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Writ Petivion No, of 1985
- the Com tatution of Indis,
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i. superintendent of Post E\ffices,
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pirth register relsting to the ye:sr 1931,
A photostat copy of the bxrtqﬁ-ezxster relating

to petitioner 1s &nnexed hereto as Anhexurs

-

6. T™ai the petitioner 1is to retire on
ecompletion of 85 years of age which comes to

51.,12,1995,

. That the petztzaner recerved & notice
from.opposxte party no,.1 dated 22,1,83 whereby
the petitioner was esked to furnish proof sbout
pis age from the educationsl institution, A true
copy of the se&id notice dsted 22,1,83 1ssued
by the 0pposive party no,i 0 the pstazcioner 18

snnexed hereto as Annexure N L.g.

8, Tat since the petitioner has not

pasaed'any exsminstion as such RNm thers 18
no document relating to the petat toner's date
of bu}h which could be avarlable from any

xnngkatxrn educational ingtitution,

¢, That the petit ioner, nowsver, producea
a copy of the pirth register which indicsted

thzt the dste of birth of the petitwner wés

recorded as 51.,12.1930,
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10, That there 18 no evidence of dzte of
pirth or &ge of the petitioner mesntzined by
the opposite partics gnd this was obviously
the reason that & notice conv ained 1M ANNEexure-2e

to the wrib petition wes i1ssued 1O the

pet1t1oneT.

il, Thet the petit 1oner mede & representatl o

pefore the opposite verties 1 end 2 end gsent
1t ‘9/ regLst ered post on 23.10.1@85 gscerting

1
thet the pet 1 100eT h as peenable to get & COPY

2 of the )mrthrecf:.ster which he 18 furm & 10§
and ;n which he could not get esrlierT gnd as
guch the petit 10ner should retiie 1n the year
1008 end &8 such the date of wirth may accordxngly
4

pe noted. A true cOPY of the represenmon
naede VY the petttzcner petfore the opposlte

perties nos,i and 2 18 snnexed hereto &8

7

) gggg;g N0 .54

12, That the opposive prties i and ¢
heve not yet token &auny decisiol gnda on orel

eanqu1Ties made by the petiti oner from oppoaLte

parties 1 qnd 2 on © 11,89 the pelauiomer

i b v StToned Dhot M {b o

revire op g il 85, Qnar W

'fy/" .
} .”};7 ) 13
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Inspector of Post Offices opposiis party Bo.,<

who 18 ne_:ther en expert nor 1s iR & posttion
to ascertsin the aged of the petit ioner not ed

1n the inspection book on 11,2,86 that by :
appesrence the petitioner secms to be of 68 yecars
of sge, The relsvant extreet of the imspebdtion
note made by the opposie party no,2 1n the

ingpection book 18 gnnexed hereto &s ginexure

o g

i4, Thst the petitioner regpectfully
submits thet the petitioner csnnot be placed
to retirement merely on the & sse:csment by
opposite party no,.2 and there 1s no materiel
¥ hefore opposite party no,1 to place the
petitioner to retirement on the assumption
end 1maginery oge &s found by the opposite
perty no,2 on & bare look since the resl age
) eannot be found only by GEEEEY““CG in most
of the ccses &8s & person an be quete young

but looks older than & person who although old

looks youn ger,

15, Thet &s & M&l IOT of fsect Oppostte
perties 1 and 2 should comsider and rirst
< ; O decide the question of & ge before placilig

the petitioner toT ecirement end 1n the

sbsence of & decision heving been taken
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by the opposite parties 1 &nd 2 the proposed

retirement of the petitioner om 21,1185 18

econtrary to law,

16, That ac a matter of fact the
petit ioner hés ¢lso mob received educetion
to the best memory of the petitioner 1in any
of the institution where the record of age

could be avairleble,

/

r

17, Thet the petitioner ¥eps clso resdy
to be subjected 1o medicel exsminetion 10 case
the opposite perties 1 snd 2 so desire bul
the opposite parties nos,1 and 2 merély on

the oral sssumption of &ge by the Ingpector

who 1s not en gxpert to grve opinion sebout the
sge have tcken decision toip;ace the petitioner
to reticement on 21,11,85 teating the age of

the petitioner tO be 65 yesrs,

18, Toat there being no meveriel
pefore the opposite party no.l to plaéce the
petituoner 1o retirement onR 21,11.85, the
decision taken by the opposite party no.l to
;i;;e the petitioner to retirement on 21,11.8%

ys there fore <1thout sny basis, arbitrary

and contrary to law,

19, Thet the petitiomrT, who 18 not
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to get any pension, But 1s to get & very nominal
bonuse ,wlllvsufier mami est and substantial
injury 81n$y/the petitioner hés st1ll to work

(

for 10 yesrs end to earn his livelihood,

20, That,at any rate, the retirement

of the petitioner on 2i,11,8% should have beel
stey t111 the final digposal of the repre sel-
t&zon mzde by the petitiol 6T, Opposite perty
no.i has not consi dered the question of date
of birth accordilg to the document cont erned
1n Annexure-1 to the writ petition gnd has
nov disposed of the represenvauion of the
petationer according to law but have only
gnformed the petitsoner orslly om 6,11,88

‘pot the petiliomner will place To retirement

on 21,11,.88,

24, That terlieér also the petitioner
had made & Topreé gem ation relsting to tne

Tngpector's arbitrary moting of age but RIX

no decxsmén to the knowledge of the petitioner

nas besn taken,

g2, Tat the petationer will suffer

menifest and substantial injury n case

thepeti’ 10ne€T 15 put to retirement on

21 .11,85 sinee the petitioner w11l sufier




N /R
-B-
huge fxnanpzal loss &s the petitioner 1t not
to get pension but only a nominal bomus and
1n case the proposed recirement of the
petitioner on 21.11.86 18 not steyed the

petitioner will sufier mamfest and substanticl

injury.

/
23, That aégrxaved by the eforesard

impugned decision of the opposite perties
snd having no other glternate, sdequats and
ef ficacious remedy the petirioner begs To

prefer this writ petitiom on the following

smong othorg-

@GROUNDS

(1) Béuause the opposive parvies nos.4
snd 2 have commtted maniiest erroT of law
gn not congidering the represencation and
¢n not comsidering pirth certiiicaie of
tha petetiomer gocor ding to k2 waich the

petationer B&s to retare 01 30.12.1998.

(2) Becuuse the arbitrary assessment

of petitioner's age wrtnout sny medieal

ksl




g
$
>
£d
.
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examinstion made by the opposite party no.2
could mt have bean the basis for placihg
the petitioner to retirement by &assemption

of his age to b8 65 years 1inthe year 1905.

(3) Because the mexmx impugned dseision
takan by the opyosite party mo,l for placing
tha petitioner to retirement on 21,41,85 1s

srbitrary end glso contrary to lew end 1s not

based on z=ny avidence OT any met erisl on record,

(4)Because the pebtiti oner will suffer

manifest snd subgtantiul 1njury 1R casse the

petitioner 18 made to retire on 21,11.85

gince the petitionsr will suffer ssrTious

pecunidyy loss &nd substan t1al demage,

(8) Because Lm MXBW &1J view of the

mztter the opposite pertles nos.,1 e3d 2 should

have exemined the matter and qiould have

the document and could have got the

consrdered
patitioner mediczlly examined 1A order to
sgsess the correct age of the petitiomer,

PRAYER

The petitioner , tberefofe, preys as followss:-

JEen—
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(1) that by & writ, direction or order
"' 4n tha nature of msendszmus the opyosite
pérties be directed mnot to place

the petitioner to retirément om

21,11,85 and to direct the opposite

perties to retain the petitioner 1n

aervice t11l 31,12,1995 ;

(11) that by a writ, direction or order
1n the nature of certiorar the
decision of oppositeperty no.i (by
callmnglthe orzginal'order, 1f any,

relating to retirement of the petitioner
on 21,11.1985) wﬁereby the petiuioner
s being asked to retire on 21,11.8%,

moy kindly be quasheds;

(111) such other writ, directzon or @rder
b2 slso kindly 1issued as the Hon'ble
court mey deem, fit and proper;

(1v) cost 6f the writ petit on be awérded
to the petitioner agéinst tue

opposite perties,

i ADVOCATE
Bated,Iucknows Counsel for the petit:.omner,

; s e oa'w ollblg.‘




1% THS HON'BLE HIGH COURT OF JUDICATURE

tucknow Bancha Lu cknow, \/ /
» ; /

Writ Petition No, of 1986 \\

Mohd,Zafar Khan ‘ ceoretitioner,

Versus

superintendent of Post 0fiices &nd others

< ...0pp=partacs,

A 221 2ANLE
X :
: L
1, Mohd, Zafer Knan, aged shout B85 yeérs,

pydl

son of Apdul Setter Khen, rosidemt of villege

A-\ Bugpat Pur Cneuki, pérganﬁ and tshsil Nanperd,
distriet Bahrazch, do hereby golemnly affimm aid

gtate &s unders-

i.,Mhat the deponment 1s petitiomsr 1D the
spove writpetiviom and he is fully conversent

/ : s1th the faets deposed to hereunder,

"

B

o,That the contenus of pars 1 te 22 of
the accompsnying writ petition sre true to my )

Tl 7% = ~— P i i

; Own ku OW%?%%%‘L k’\ &N Q— }"” [PELC =% A \(~\ PRV -+ 1.( > A.

e (e ¢ ./ . By e W

:3 Hi v ek £ 25 0)
DEPONENT ,

DPATED} LU CEKNOW s ..
Bl 088,

—
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el

I, the cbovenamed deponent do hereby verify
that the contents of pares 1 and 2 of this
pffidavit ere true tomy own knowledge,No part of
1t 1e false and nothing materiel has been conceeléd
go help me Cod,

\
;-;(7’} et bl

Deted yLucknows DEPO NENT,
° -ﬁd’}/-/o L] 01"50

“ I 1denvify the deponent who

{
hes signed before me, O O Ay

AE

] ’f‘:}\)/ et a«(/‘n/ (L, o Ve \_ & /( g

@‘;&Q\)L/ \/
/4 o Lot

ADVOC An., il

golemnly affirmed before me on;fﬁ/yaézj
< ot /S am/[pemWySTL 7B AH LT [ iy,

/ i, the deponent who 1s identified by

N D Mk de o o SO SV

)

3 A\ Advoeat e J1 ghCourt ,Alleh@bad,

V7 / I nave setasfied myself b
/"%l 4 v
exzmiting the deponent that he understands

the com ents of this affidsvit which hes

been re:d out and expleined by me,

P
= lvasicog

i
e pped
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21,11.8% and to direct the opposite pertieés

that the petitioner méey conﬁtnue to remain

in service , t1ll the decigion of the writ

petition,
\
e
~ ADVOCATE
pated Lucknows Gounsel for the petiboner,

eeov e v&i .l! 1935.
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