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4 
In the Honsble High Court of Judicature at Allahabad, 

(Lucknow Bench),Lucknow 

111 Petition under Article 226 of the Constitutio 
of India 

01111, 

Writ Petition no, 	 of 1985 

tvii. Uma Singh, aged about 48 years, son of Sri Atar 

Singh, resident of 68-A, Alambagh, Lucknow . 

G.S.Singh, aged about 47 years, son of Sri 

Jagdamba Baksh Singh, resident of LD 45-B, Alambagh 2  

Lucknow 

J..K.Nigam, aged about 44 years, son of Sri G.Se 

Nigam, resident of Thakurganj, Lucknow 

N.C.Talucidar, aged about 51 years, son of late 

Sri S.C.Taluqdar, resident of 184-N, Sadar Bazar, 

Lucknow Cantt. 

Ram Siraman Misra aged 'about 49 years, son of Sri 

Jokhoo Ram Misra, resident of LD- 18 1L LD. Colony, 

Alambagh, Lucknow 

Petitioners 

versus 

1. The Union of India through the Secretary, 

Railway Board, Ministry of Railways, Rail Bhawan, 

New Delhi 
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7.9.1956 19. 10. 1961 9.12.1962 13.9.1968 

27.9.1957 8.12.1963 30.11.1968 307 . 	.1970 

9.10.1957 12.8.1964 13.3.1969 12.12.1970 

12.12.1950 28.11.1955 Aug. 1962 1.2.1965 
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-Appointment 
as Cleaner 

 

Promotion aS 	Passing 
Firemen Gr.C. Diesel 

training 

Appointment 
as Drivers 
Diesel Asstt. 

Peti- 
tioner 
no. 

3 

4 

5 

'*/6\ 
2. The General Manager, Northern Railway, Baroda House, 

New Delhi 

30 The Divisional Personnel Officer, Northern Railway, 

Hazratganj, Lucknow 

Opp-parties 

This humble petition on behalf of the 

petitioners above-named most respectfully showeth:- 

1. That the petitionrs are employed at present on the 

Northern Railway, Lucknow Division, Lucknow. They 

were initially appointed inthe Northern Railway on the 

post of clearners and were subsequently promoted as 

Firemen Gr. 'C' and after passing the diesel training 

were appointed as Drivers Diesel Assistant from the 

dates indicated against their names hereinbelow:- 
DATE OF 

2.That at present the Indian Railways , including the 

Northern Railway are providing railway service on 

three tractions, viz., steam, diesel and electric 



-3.. 

That some time in the year 1958 diesel traction 

was introduced on the Indian Railways and since 

more of the diesel staff iias progressively to come 

into use, the Railway Board with the approveal of 

the President of India rationalised the system of 

recruitment , training, scales of pay, allowances and 

avenue of promotion for staff employed on diesel 

locomotives/ units vide letter dated 3.2.1958. 

That with the issue of the aforesaid Railway Board's 

letter dated 3.2.1958 two distinct groups , viz., 

steam and diesel came to be created on the Indian 

Railways including the Northern Railway in so far as 

recruitment, channel of promotion, fixation of 

seniority and other allied matters were concerned. 

5. That the comprative position of recruitment, 

channel of promotion and the scales of pay on the 

steam side and the diesel side as in the year 1961 

,was as under:-

Steamside Diesel-side 

Post scale post scale 

1.Cleaners 
o.second Fire-

man Gr.0 

70-35 

80-95 

Diesel Cleaner 70-85 

3.First Fire-
man Gr. B. 100-130 Drivers Assistant 100-130 

4.Shunter Gr.B 130-158 Shunter 130-158 

5.Driver Gr.C. 150-2,1 0 Diesel Driver C 150-240 

6.Driver Gr. B 210-330 Diesel Driver B 210-360 

7.Driver Gr.A 335-425 Diesel Driver A 335 -425 

6. That whereas x seven categories of posts 



Post 

Cleaners 

SOO 

40* 

D/ Assistant 

Driver 'C' 

Driver 'DI 

Driver l Al  

Driver SpecUl 

••• 

290-350 

330-560 

440-640 
k„ 

550-700 

'AI 550-750 

DIESEL SIDE 

Scale 

Rs.196-230 

*004 

-4- 

were there on the ste-am side, there were only 

six categories on the diesel side between the posts of 

clearer and Driver Cr.A. In other words, there was 

no post of the scale of Rs. 80-95 on the diesel side 

equivalent and identical to the post of Fireman Grade 'C' 

on the steam side. 

7. That with effect from 1.2.1965 on the introduction 

of the authorised scales of pay the scales for the 

posts of Drivers Diesel Assistant and Shunters were 

revised to Rs. 125-155 and Rs. 130-200 respectively. 

It is stated that with effect from 1973 on the 

basis of the recommendations of the Third Pay 

Commission the Revised scales were intrcduced on the 

Indian Railways and the posts enumerated in the 

preceding paragraphs both on the steam side as also on 

the diesel side are carrying the following pay scales 

in the revised scales:- 

STEAM SIDE 

Scale 

1.Cleaners Ps, 196-230 

2.F/M 'C 	210-260 

3,r/M 'E' 	260-290 

FM 'A' 	290-350 

Dr. Gr. 'C' 330 -560 

Dr. 'E' 	440-64014-- 
Driver 'A' 550-700 

Driver Special 
'A' 	550-750 

8. That in the year 1958 as dieselisation was 

to be introduced immediately on the Indian Railways 

Post - • 
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1 

and it was not possible to appoint cleaners 

straightaway as Driver Assistants on diesel side, it 

was proposed to draw upon the staff of the steam 

running side to operate on diesel locomotives by 

providing suitable training to them and with that end 

in view the Railway Board had issued letter dated 

3.2.1958 a truecopy of which is being annexed as 

Annexure no.1 to this petition. 

9. That the petitioners who were wo4ing on the 

steam running side and were Matriculates offered 

themselves to undergo the diesel training and were 

duly appointed on various dates indicated against 

their names in para 1 of the petition, as Drivers 

Diesel Assistant, 

10. That after the appointment of the petitioners as 

Diesel Driver Assistants, the prescribed minimum 

educational qualification as Matriculate was relaxed 

and it was provided that the steam staff who were 

otherwise considered suitable would not bedebarred 

from being appointed on the diesel side merely on 

the ground of educational qualifications. Thus 

several firemen who were senior to the petitioners 

on the steam side underwent tbe diesel training and 

on their qualifying in the said. training were on 

dates subsequent to the petitioners date of 

appointment as Diesel Driver Assistants given 

appointment on the said post. 

11. That as indicated above with the introduction 
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of the Authorised Scales on the Indian Railways with 

effect from 1.2.1965 the scale of pay of the posts of 

Diesel Driver Assistants was revised to R. 125-155 

which was higher than the scale of pay of the First Fire-

man Gr. B which continued to be Rs. 100-130 on the steam 

side. The authorised scale of the post of Shunter 

(Diesel) was cbanged to N. 130-200 whereas the scale 

of pay of Shunter Grade B continued to be Rs. 130-158 

only on the steam side. 

That with the rise in the scale of pay and 

further prospects on the diesel side appearing to be 

available, several persons belonging to the cadre of 

Firemen Gr. 'C' of the steam side who earlier did not 

offer the diesel traction either by reason of 

equivalent grade of pay then prevalent or by reason of 

the educational qualification of Matriculation having 

been provided for opted for the diesel traction on the 

revised pay scales of the diesel side and relaxation 

of the educational qualifications. 

That though the steam side and the diesel side 

were two distinct and separatecadres with distinct 

avenue of promotions by reason of the fact indicated 

in the preceding paragraphs the railway administration 

appear to have taken the position that there is a 

combined seniority on the diesel and thesteam 

sides; consequently orders for reversion of 

Diesel Driver Assistants were passed so as to 

accommodate persons who were senior to them in the 

cadre of Firemen Grades 'C' and IBI on the steam side. 
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That thesaid orders of reversion and the 

policy decision to have a combined seniority of 

Firemen Grades B and C of the steam side with Diesel 

Driver Assistants were questioned by means of several 

writ petitions in tLis Honable Court at Lucknow as also 

at Allehabad. 

That the present petitioners nos. 1 to 3 and 5 

along with others had filed a writ petition in this 

Honible Court which was numbered as Writ Petition no. 
556 of 1972-- Girja Sthanker Singh and others versus 

Union of Indiaand others. Petitioner no.4 had filed 

writ petition in tlis Honsble Court along with 

others which was numbered as Writ Petition no. 155 of 

1970. 

16. That the said two writ petitions along with 

other connected writ petitions were allowed by a 

Division Bench of this Honsble Court consisting of 

Honsble Mr. Justice T..Misra and Honsble Mr. Justice 

R.C.Deo Sharma by judgment dated 18-8.1981. The 

orders of reversion were quashed in so far as they 

related to the petitioners and it was directed that 

the seniority is to be determined in accordance with 

the principles detailed in the judgment. 

A true copy of the judgment in the main Writ Petition 

no. 155-1970- N.C.Taluqdar and others vs. Union of 

India ftnd others is being annexed as Annexure no.2 to 

this petition. 

A perusal of the decision of this Hon.Court 

dated 18.8.1981 would show that the Division Bench of this 
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Honlble Court was pleased to rely on the decision of 

Hon'ble the Supreme Court in identical matter in 

Rama Kant vs. Divisional Superintendent,Northern 

Railway, Moradabad reported in 1980 Labour Industrial 

cases, 1384 in which their Lordships had clearly held 

as under: - 

"Diesl side running staff was constituted 

and treated as a separate unit distinctfro 

the steam side running staff.Therecruitmen 

and avenues of promotion were also differe 

The promotions were to be made successivel 

tothe postsof Drivers Assistants,Shunters 
4--- 
Biesel Drivers (C), Diesel Drivers (B) 

and Diesel Drivers (A). 

"The draft firemen(C) from the steam side 

who possess minimum educational qualifica-

tion of Matriculate were posted asdiesel 

driver assistant after giving them 

requisite training. Although the firemen 

grade C were of lower category than the 

firemen Grade A and firemen GradeB but as 

they happened to possess the minimum 

educational qualifications which many of 

thefiremen of Grades A and B did not 

possess were drawn earlier to the diesel 

side than those firemen Grade A and B who 

came in later as a result of relaxation of 

the rule prescribing the educational 

qualification. 

The Court observed:- 



We donot see how those who were drafted into 

the diesel unit earlier would lose the benefit 

of their continuous service on the diesel side 

merely because others who were senior to them 

on the steam side came in or chose to come in 

at a later stage. 

The subsequent relaxation of the rule 

cannot enable them to take frog leap over the 

heads of those who had come into the diesel 

side earlier. The seniority on the steam side 

is of no relevance in determining seniority 

on the diesel side when they are appointed on 

the diesel side on different dayfi." 

17. That a perusal of the judgment of Hon'ble the 

Supreme Court would show that ThEr Lordships were 

also pleased to observe that the channel of promotion 

from the post of Diesel Assistant was to that of 

Diesel Shunter and thereafter to Diesel Drivers 

C, B and A grades. 

18. That on the basis of the dictum of their Lordships 

of the Supreme Court in the said case and of this 

Honsble Court in the judgment dated 18.8.1981 

rendered in Writ Petition LAO. 155 of 1970 and other 

connected writ petitions it is evident that it was 

clearly laid down that the seniority on the steam 

side of the post of Firemen Gr. B is irrelevant for 

purposes of determination of inter se seniority of fire-

men Grade B who were drafted towork on the post of 

Diesel Driver Assistant. The Diesel cadrebeing 
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separate the seniority in the cadre of Diesel Driver 

,,ssistants has to be reckoned from the date of the 

appointment on the saiu post anU ,:tot o. tJAL. 

or , combinea seniority list of eiremen Grade 'C' 

and Diesel Driver Assistants. The date of appointment 

as Diesel Driver Assistant will govern the subsequent 

seniority for purposes of confirmation , promotion and 

the like and the birth mark of the original cadre in 

the steam side will not be carried forward. 

4 

That despite the decision of this Honible Court 

and the mandamus granted to that effect the opposite-

parties have x till date not drawn up any separate 

seniority list of the diesel cadre or for that matter 

of the post of diesel liver Assistants. In the 

absence of a separate seniority list of theDiesel 

Driver Assistants having been drawn up, orders for 

confirmation of the petitioners on the said post 

in the said diesel cadre h7ve also not been issued 

till date and consequently the petitioners case 

promotion to the next higher post of shunter 

(Diesel) and. other higher posts in the same channel 

of promotion has not been consiaereu. 

t 	 2 flL lso 

deprived the eppellants or eivil Appeals nos. 1669, 

2463 eflu 2464 of 1972 which were decided by HonIble 

the Supreme Court in the case reported as Rama Kant 

Chaturvedi an others vs. Divisional Superintendent, 

Northern Railway, Moradabad and others. The said 

Diesel Driver Assistants faced with that situation 

of non-compliance of the directions of HorOble the 



the Supreme Court in their case were advised to file 

a contempt petition in the Hon'ble Supreme Court. 

As such, the said appellants filed Contempt Petition 

no. 10044 of 1982 ( Ramakant Chaturvedi and others vs. 

Divisional Superintendent, Northern Railway, Moradabad 

and others) in Hon 'hie the Supreme Court. During 

the course of final hearing in the aforesaid contempt 

petition on 25.10.1982 their Lordships of Hon'ble 

the Supreme Court were pleased to indicate that it 

would be better if the matter with regard to the 

promotion of the petitioners to the post of Diesel 

Shunter, Diesel ,rirs is git..,.teu before the 

High Court. The counsel for the said appellants 

in view of thesaid indication made a statement 

withdrawing the contempt petition with intention 

to move the Hon'ble High Court by way of writ petition. 

The contempt petition was accordingly dismissed as 

withdrawn. 

21. That the said appellants RamalKant Chaturvedi and 

others thereafter preferred a writ petition in this 

Honible Court at Allahabad in January 1983 which was 

admitted and is pending decision in this Honible 

Court at Allahabad. The said petitioners in the said 

writ petition have, inter alia, prayed for a "writ 

order or direction in the nature ofwrit of 

mandamus commanding the opposite-parties to consider 

the petitioners for promotion to the pot of diesel 
ti.„2.141.1 

shunter, diesel drivers with effect framktheir 

juniors were promoted" and for a further "writ 

order or direction in the nature of a writ of 

mandamus commanding the opposite-parties to pyy the 
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petitioners the difference of pay, dearness allowance, 

running allowance, night allowance, house allowance, 

National Holiday allowance, average leave allowance 

and over time etc. with 12 % interest thereon" as 

also for a writ, order or direction in the nature of a 

writ of certiorari to quash the order dated 23.12.1983 

filed as Annexure 4 to the said writ petition by which 

the petitioners were directed to undergo refresher 

course at the Local Training School, Moradabad with 

a view to post them on the steam side. 

That it may be relevant to indicate that the 

present petitiomers were also advised to file a 

contempt petition which they filed and was numbered 

as Criminal Misc. Case no.1538 of 1982. The said 

contempt petition was,however, dismissed by a learned 

single Judge of this Honible Court by judgment dated 

16.2.1984. The short controversy in the contempt 

petition was whether the opposite-parties could be 

said to have committed contempt of this Honible Court 

for flouting and disobedience of the mandamus granted 

this Honible Court in Writ Petition no. 155 of 1970 

as also in Writ Petition no. 556 of 1972 by issuing 

an order contained in Annexure 2 to the said contempt 

petition. 

That Annexure 2 to the said contempt petition was 

a lettek(cted 5.1.1982 issued by the Divisional 

Personnel Officer bearing no. 1-83/WP 556 of 1972/ 

G. A true copy of the said letter dated 5.1.1982 

is being annexed as Annexure no.3 to this petition. 

*s. 
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That the petitioners have also been advised to 

this writpetition with a view to ensure that they get 

the rights determined in the earlier writ petitions 

preferred by them as also the principles which flow 

from the decision of Hon'ble the Supreme Court 

referred to in the preceding paragraphs. 

That the petitioners have repeatedly made demands 

on the opposite-parties for drawing up of a separate 

seniority list of Diesel Driver Assistants and their 

confirmation to be made onthe said post as also for 

being considered for further promotion in the channel 

of promotion on the diesel aid cadre. One such repre-

sentation reference to which is being madewas preferred 

by three of the present petitioners on 9.3.1984 to 

the Additional Divisional Railway Manager, Northern 

Railway, Lucknow. With a view to place on record 

the facts stated in the said demand made by the 

petitioners a true copy thereof is being annexed 

as Annedure no.4 to this petition. 

That despite the said representation and verbal 

demands the oppositerparties have till date not 

issued a separate seniority list of Diesel 

Driver Assistants nor have passed orders for 

confirmation of the petitioners on the post of 

Diesel Driver Assistant. On the contrary, as would 
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be evident from a perusal of the letter dated 

January 1982 issued by the Divisional Personnel 

Officer, the opposite-parties despite the judgment 

to the contrary are sticking to their policy of a 

combined seniority list of firemen grade B (Steam) 

and the Diesel Driver Assistants and to make promotion 

of the petitioners on the steam side though since after 

their appointment as Diesel Driver Assistants they are 

entitled to confirmation in the said cadre and to be 

given promotion only on the diesel cadre. The opposite-

parties are posting the petitioners contrary to 

their rights on the steam side. It may be stated 

that ever since the date of their appointment on 

the post of Diesel Driver Assistant as indicated in 

para 1 of the petition the petitionersh,ve throughout 

co tinuously been working as Diesel Driver Assistants 

and have not worked on the steam side for a single 

day. 

27. That in the circumstances detailed above and 

having no other equally effective and speedy 

alternative remedy the petitioners seek to prefer 

this petition and set forth the following, amongst 

others, 

MOUNDS:  

(a) Because in view of the decision of Hon'ble the 

Supreme Court and also the decision of this 

Honlble Court in earlier writ petitions preferred by 

the petitioners and other similarly situated Diesel 

Driver Assistants, the opposite-parties are bound to 
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draw up a separate seniority list of the various 

posts in the diesel cadre including the post of 

Diesel Driver Assistants and to pass orders for the 

petitioners confirmation on the said post in the said 

cadre as also to consider their case for further 

promotion in the said diesel cadre. 

(b) Because the inaction on the part of the opposite-

parties in not drawing a separate seniority list of the 

Diesel Driver Assistants despite the mandamus of this 

Hon'ble Court to that effect is clearly arbitrary 

and capricious. 

(c) Because on the principles determined in the 

earlier decisions, the petitioners have a legal 

right to be assigned seniority in a separateseniority 

list for the cadre of Diesel Driver Assistants 

calculated on the basis of their respective dates of 

appointment on the said post and to be confirmed on 

the said post. The petitionershave a further right 

to be considered for promation to the next higher post 

Shunter (Diesel) in the said diesel cadre on the 

basis of the seniority which may be assigned to 

them in the said separate seniority list of 

the cadre of Diesel Driver Assistants and to be 

granted further promotion in tte, channl pi 

promotion .Ln the diee1 
cadre 

preparing a 

Gzade 
(6„e 

°64'./02, , 
c 

Ces  
44,0, 	

444( 
-eor  

QE)) 
Z!t,  

4e„, 
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(B.C.Saksena) 
Advocate 

Counsel for the petitioners 

and proper. 

Dated Lucknow 

-a:10.1985 
Ill 
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is clearly violative of the dictum of this Hongble 

Court as also of Honible the Supreme Court. 

Wherefore, it is respectfully prayed that this 

Hontble'Court be pleased:- 

to issue a writ of mandamus or a writ order or 

direction in the nature of mandamus commanding the 

opposite-parties to draw up a separate seniority list 

of the cadre of Diesel Driver Assistants of the 

Lucknow Division of the Northern Railway assigning 

seniority on the basis of the respective dates of 

appointment of the incumbents including the petitioners. 

to issue a writ of mandamus or awrit, order or 

direction in the nature of mandamus commanding the 

opposite-parties to pass orders for confirmation of 

the petitioners on the post of Diesel Driver 

Assistants and to further consider their case for 

prombtion to the next higher post of'Shunter(Diesel) 

and to consider the petitioners as belonging to the 

diesel cadre exclusively and to grant them further 

promotions in the said cadre only. 

to issue such other writ, direction or order, 

including an order as tocosts which in the circums-

tances of the case this Honsble Court may deem just 



In the Honible High Court of Judicature at Allahabad, 

(Lucknow Bench),Lucknow 

Affidavit 

in 

Petition under Article 226 of the Constitution 

of India 

ONION 

Writ Petition No. 	 of 1985 

Uma Singh and others 	 --Petitioners 

versus 

Union of India and others 	 --Opp-parties 

.0 Rs MI, 

I, Uma Singh, aged about 48 years, son of Sri 

Ater Singh, resident of 68-A, Alambagh, Lucknow, 

do hereby solemnly take oath and affirm as under:- 

That I am petitioner no.I in the above-noted 

writ petition and am fully acquainted with the facts 

of the case. 

That the contents of paras 1 to 26 of the accompany. 

ing petition are true to my own knowledge. 

That Annexures 1 to 4 have been compared and are 

certified to be true copies. 

Dated Lucknow 

8.10.1984 
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I, the deponent named above do, hereby 

verify that contents of paras 1 to'3 of 

this affidavit are true to my own knowledge. 

No part of it is false and nothing material 

has been concealed; so help me God. 

Dated Lucknow 

8.10.1984 

I identify the deponent  

a 
Deponent 

as signed in my presence. 

(R. .Srivastava) 
Clerk to Sri B.C.Saksena, Advocate 

Solemnly affirmed before me on 

at q'dT a.m/p 	y ,974 

the deponent who is identified by Sri em.c)itz, 

clerk to Sri 	e- cgclXv40-"ct, 

Advocate, High Court,A2lahabad. I have satiLfied myself 

by examining the deponent that he understands the 

contents of the affidavit which has been read out and 

explained by me. 

OA 	
• 

xnth 
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Ulna 3inzia a .nd others S . 
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versus 

Union of India and o the r s....   mparties 

--innexure no 2 

.T„n t lie Jon' ble high C:ourt of Judicature at__Laiiabad 

Lucknov e rich , -L-acknov 

rit Pet:U-,ion -,.0.155 of 197 0 

T a3..ucidar 	 0 0 • b 
	 • , .Y• 

	e 	uer 

SUS 

eret1  . 	
st 	of

,  
_.,a2;o:a--s and othc rs  	art ies 

In the matter of -,i.rticle 22i of the onstitutiun cf 

ck nay Dated 117. r 11 

::onl'oie .1.asra,LT. 

on' be • eo Sharma, 

Delivered 	 Sharma 

2hes 	rit 	titi,ns under article 226 of t .1•16 

moo— 

eoTast il.-,ut ion involve coLuden questions of law and fact 

and therefore ,ic rones e to clisnose thenof .b a 

coon j.u(7...zment.The 	i,itir:.:ners in all these cases 

are 	 17riVE rs •'',•ssis -tantc' Ll'iesel'i in the 

.,.0 rtLern 	lway. hey Were appoint ed to • these -Dots 

on various dates s uriginaliy thcr w ere :.d.p.pointed 

as clearners or Jrean • on tlic stea tra ct :tan s tic 

and w itli t he introduction of desel tract io on thr. 

lorthern .Rail,,, ,Tays then .ere 'appointed to tie p.os ts of 
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Drivers ;issistant (.1Aesc H -.2ter tIc 'had received 

the r e ar.isits t rai niTu o Of • -I; h a t 7,,,ur-)os 	riinaI  

the -al. 71_1:7 a 	oare is uec a cirertiia r uac (3. 3 

hi C:17).5 --Lnne:eu re 7 to t he 'r it 79 e t .°_tion no, l."): 5 of 

197iiC1fl it vas - ro vide d tiat it the 

. introduction of dies el traction tie re cruitLient of the 

staff in tao first instance be ::.ade 	drt1at the 

staff o n -the s t ea 1.1 runnin sidc to . t 	.LiOseJ.• 	er a 

aft 	r Th--).rn a r 	the re TA-7  s e train 	for the -2u.r-p es e 
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tiles el ) by virtue othcirquifcation and. trai iling 
although t'hey were junior on st-E.ern side to 	rss s 

su i43e 	ent 11:.  selectee, and an -) o int c 	•ral • • 

authorities 02. sp decided unot rev( rting such 

of the • ::river 	s istant r is cc 	ho ti u7b ap-,r)ointed to 

the se 7,)otts earlier rerc junior on the s tt.e.a.tii side to 

pe -23.) 11S anointed as Drivers ss ist ant. 	-.I es el 	s e- 

eye:fitly ome of the et 	 t1cy ere.  

reverted ran to the court and obtained stay orders • 

ag ai n st their reversion or de r he rai. ay s in order 

to accoramodate p er so ns. 	orerC s enior on the steno 

side and were annointed subse 	s 	\fel, s  

`‘.4kurt 

is t ant (Diesel fe it landicanDed in rev-erting 

per 	ns ho -. ere originally-  junior on the st ea..1 side 

and re re appoint ed earlier since the court had -0 as sed 

stay orders inc ert a in 1..Trit ne titions and ccnsccaaitiY 

they decided to revert another set of -rivers 

Ass is tart Dies el who had hot obtained an slic'Cl stay 

orders 	;as no their turn to run to the ourt 

andobt ai n such orders and it is in these circuLs tances 

that these several petitions ha vebeen filed and 

t.--.;:en 	gether for disposal. 

At the hearing the learned co.: - nsel for the 

t es annearing in the se n et:,..7-ions conceded that • 

, atter has since been concluded 1.), a suprei:ie court 

d.ccisIofl ti t;..Lc case of -a.aa. -ant vs. ivisionaJ  

_;up erint end ent -rt.iern 	:1-98 I ab 	o 

1364, ) n the anp eals before the upr eLie ourt the 

same question of 	vas involved since 	-Le of the 

-.4.tieners 	being refusej,  confimatiori and o',hers 

T'erc being revert( on The same ,lca that nerso 
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sc:nior on t he *steam side t:.L ..•ugh ao-ooin'6ed s1v LS 

s is t ant, oiiseal: subs( quent to per3 us %.2 :Jo were 

junior- on the s te ern side had. to be, accoimuodated first 

and givent .71eir due seniority according to their. igi— 

nalal oadfe on the steaniSide.— hile recognising the 

s enior it:-  on t iie die s el s e ofoerso ns-  appointed 

earlier as Driver • si st ant Lpie s 	even ,hough 

the7.,  may be junior on the steam side ,the court held as 

. fo allows 

fctE7:5312,5 TEM n art xt 

"of C ours E., all the initial appointments were on 

an officiating basis1but ereJ.,• be cause the 

appointment s ye re on an o fficiating basis ,we 

do not see how those who ere drafted into the 
dieselunit earlier would loss the benefit of 

- their continuous service on the diesel side 

. merely.  becau scot he rs 	- ere s enior o then 

on the steam side came in 
	chos etc.) coiae in 

at 'a latter 	 seniors on the steam 

side . (1O no t come in earlier it as because 

thcw erc barred from coming in by the require 

nt of a 4iinihram educational nualiri cat ion. 

he subs c 	lanat ion of the rule o annot 

enab e the to take a for g lean 01/C1' the 

he ads of thooc v-1•1 o had come into the d es el 

side ear:L1e-2.-Lnc seniorit -  :on the: st 	si 

is of no relevance in a c criiflir1, 	iwiLO jL 

0144  4---(.••"—C-1, 

the diL:sU_ side wJefl 	
C. 71 are anlointeJ ontl-le 

diesel side on different days" 

Tn vie7... of the decisiofl of the -:•-;u-2 -reme Uourt the 

matter 5t ands cone lude , and there is no doubt that 

7)  era) no drafted 	t hc s t earn 5 id t (DU Zia junior t 
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those anro int ed.' su bseuent 	as river ss s 

(7..1:ies el 1,i 11 be $ enior 'com)ared 0• pc Ts ons so 

.appdint ed subs e 	s Ljrivers ,,ss is t ant 

event_ hough they might have been s enior on the sc,eam 

fr 

side 	seniority in the original cadre on the steam 

side .The seniority in the original cadre on the steam 

10S8s jt i iortancc once the 	ione rs ho 

le ri 	educational qualifications prescribed_ at 

the given t inc and having received the requisite 

training ere ani...--)oint ed as rivers ,i:LSsistant .ries 

iil be the date of acinmcnt as Drivers -..s.Astant 

-(Jiesel that i 11 govern their subsequent seniority 

for thc•.• -ournos e of confi2uat 	nro motion and the like 

and t te 	1 1.1 no-'7, 	 narks f2c)n their 

original 'cadre on the s eamside .,,..:onsic7..e2inL; these 

-Deti .:,ion in he light of ti.is decision to )os it ion. 

in the various cases d. 11 be like 

In 	rit 	titic;n no .155 of 197 0 	e  S  

pe t i ti oner 1,1.ki.Taluqdar has prayed for duas ii the 

s cniorit7-  ust nnCXUC I to the 7-.) ettt ion and the 

71... et t er dated 16.1.196E fran h Jcnier2, 	Lnagar 

,t-t;1 ern 	 radaba,:7L, on t be ground that 

SC II1OiL1C therein has been deterldined nithe 

basis - of the s enicrity on the st anis e and furt r 

has been s.tated there inthat furtlIer nro._ie tic as 

staff shouldbe st 	according to their Scfl LOndth  

xi the steansic,C hviouslT these anne 	S in so f ar 

as they are inconsistent ith the nrinciIJleS • of 

recc„gnisitio.. of senioritya s .1eldb-, us on the 

authority of the Supreme (..:)urt deci. oils are to be• 

and are hereb:,..,. quas d 
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Trn .yr•it 	t ti on no .55 of 1072 •birja 32aanl.:er and 

others have • claimed. that 	Imre 3 

revur si o n o rdc, r dated 7.9. 197 ilia 	e quashed because  
by vir 	t .hat order the eti..tioners are soughz to b 

be reverted ev n thoun accrdinb o the'. principles 

laid down by the ::,u-orehie ourt the are sc. ncr nd 

eversion cannot be ordercd to a c co Imo clat 	ers ons 

arc 	s cru7.. or on the s t ,!T:ams:T..(...7...e but jun-_02 on the 

siese 1 SId bhe 	tit ione2s are ac 	 entit led 

(fiiltp-cl- 

to t lie r ell I c3_ai -Lied a nd eons eqLLeIitJJ 4innexure 

deserves to be and is hercb„ cuasLicL,auu 	e also 

ent it led to a wr 	o r mand aznis as e la Lae d Co1i1afld ifl  

the resp ondent s to d et e 	t 	s en ior 	of t he 

petit lone rs in accordance idit 	-rincini1s lieJ oy 

tous 	be applictble toic ir ca; e 

tit ion no • •93 0 f 197 J irja •:;-ing.h 

and o thers C .aiI sduiLrit: C Ti t he dies el side cu the 

basis of their original s enierity o Ti the steam.  side 

hic1-1 according to the prinet--,.)les of senioritl...• iaid 

uloyn b7 the su-0 re me Court and as heldain Ii cabl 

thcsr cases cannot h acccpbeC o r die f can, t]..lerefore 

grant e tOtICS e 7.) t 	 s anCL their Se 

have to be dot 	n ed iu accorLaIlce 7;1 ta t he 

7)rincip le s refcrr ed to abo vc 

in 1.,irit 	tit ion no„ 246,1 of 1975' s ta Li at t 

and ot he rs al so el 
a . to have been ap2o int ed as 

r-I,7•.•rs ssiSaflT .s.:Diesels). on the basis of having 

7-1 3.0 S 	e test .71-1 C 	r ns s 	to t C 	n the 

7.; ere soughtu beae coitir.tat c aS 

iVC S 	S1SU ant iies 
). and Cons( quently the 

petit iomer s 	
ordered to be reverted 0--

-T an or(aer 
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aat ed 21, 1, 1975 .4.i.nnexiir e 5 to 	tit iun.Ltas 

also mentioned in th sane order that •2 era.,  ns ehumera 

-ted under 70._ra 2 of that order. though fr4nior to the 

n..etitioners were not being reverted since they.  had 

0 bt ned stay or der from.  the . igh 	:. 11-1 V i 	of the 

	

ric1-0 le s of s 	held 3.7r,; licd) le to t hese 

cases the 77,e, t -loners are entitled to. have the 

reversion order .41ne:..air e 6 guas iiCd and the ir seniorit: 

aeterined inLL ccordanee ith b lie af oresaid -r..-)rinci. f0le 

nnexure 6s is therefore acc()rding17. quashed to the 

extent it afects the ne tieners. 

	

In -  rit 
	;ion no .26 10 of 197 5 iari .,,andan 

Th.u.Titlaancl to others are the retitiT.rlers ho ha-v e 

clairned that the orer of reversicn ‘-'ute,f 2 

1975 con',,a fled in annexu.,:e 5 o the ,-rit.on may 

be quash ed.The grounds raised ar, 	
same as in 

other pet ioners and inf act it is tills order whion at" 

has been quashed in :nit 	t 't ion no .21..,8,1 of 1975. 

Accofd. ngly the 	
',Y.:I-Acne-2s in this ca3e are entitlel 

to 	have the order dated 2 1. 10.1975 	
re 5 

renashc in sofa-  13,s it concerns t EL:1.'211c said ordzer 

is 	
rs 

acco.cLinL,1.„ • -1.1asi-lei to the exent the 0 titi ort 

c„ 	
sen*.ority shall be ("3 etc.,:mined 

in accordance 	
t the nrincinI s already stated 

- rit 	t 	
no.32w ef 1975 . taysai 

and 15 0 thcrs have cioi ned that t he re'v rsi
o rl  

or' cr 	nexurE 1 to the - 2 it 	tjtjfl datC'eCeL r 

,_c 	a 	
res0 enc Ln-,s 3Lirected 

	

vs 	0c, , 	:le s 	ti.e -0 OS t 	r Ver 

Li 



-he ntitioners in all th 	
,-7j;ion3 

: n 
 

cve 

sis tan.t, r„ -Di es el .on t he basis of the 	j  

It id 11 app ear f rm rinexu:,,.'c I that the p erso us 

mentionedin para 1 of the order mere beiu iL loued 

to 	rk. -by virtue. of the sta..," or der granted 

the -igh Court while those mentioned in para 2 . 

were being reverted:Frora the established facts 

. the 7) .eti'7,ioners were senior to thos. c. who were being 

r etai n ecT.. and qngeriuentl tac 	it Loners coul LO be 

...L- e•-v,,,rted on the basis of the said, order 

deserves 	be and is hereb-y quashed in so f ar 	it 

relates to the Tf:titi ners.bheir s 	1.711.1. 

detertined in a ccordanee •It.;...1 the princi7le s 

a1read7 t at ed. 

In writ if: .Y.tion no .523 of 1976 the sole 

petit jerk I' a v L;handra has elai meC. that the. 

reversi. on or der d at ed21.10,,975 innexui'e 1 o the 

writ et ition may 	quashed and die opposite -parties 

ma:; be dircCtc no 	o revert tile 	tit loner 	tde 

basis • of t he saidorder ..innexure1..Zro,  T:1 t ic f aC 

establishcd 'LT, is cIT ar that the T.e. titi c,ne r is 

one of those 	rso ns who eere s ointed on the diesel 

-...-)rior to Others t u h Slf.C.51. 0 tillers night be 

s hie rent he st cam. s e. 	
r ev": s ion o rcle r 

ng.17,.. des 	'3 	be ,::-LnC.is 

• 

r 	a quShed in M f 	s 	(.H la  

e-titionerjth t 	
s alr a 	tate(1.1... 

-ALV,  
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-Yr 

t-LiC f costs frui reaaidciat no 	nion 

LI be or2 as to Cc sts in:rit 

no. 	of 1974i. 

361_ .T . Z. Mis 

C; 

 

,1) co '312a "-ma 
z,u st 18 19,.? 

ofmti 

	IC 



ci 

In t ?le 	b 1 e Lzh uou rt of Judi ca t;ure at • .L 

--enc.., 	„ 

 

of iD 

...Petitioner Ulna .7, 11 • • • • 

'YE. r sus 

nion of 7.1ndia and others 	
 
LI)1')  .1) art de 3 

.4.1:inc:Kure 

No t r n 	Jay. 
visi nal • u f fi ce 

" o 
	

3/ -95 5 6 of 2-97 2/.13 	Luckn,r  t .5 
	

1982 

cL 	- or( loan , 

I2,7.clona,,T-:;Faizabad../Prct Ly_-1. 

ubject • ,--juniority of --iesel :,sstt 

er cecisiOfl 	ve n bthe 7„.:cm‘ b 1C digi ourt 

of 	udic:atUe of i1a1a0aC, uckflO -enc , 	• the 

enin rit-,.r• of 	ie se 1 :Los 17.,..t 7,) E".2.  ri. fi :eT a c co 	to 

tia 	.-pro 	
iesel --sstt. and • th ey 

eambined 	joratI 
I be ) rono 

ar arias i. 

L1C (la e o 

tecl as i.iunter 

1isof J." iriu 	and -,-;icsel 4sst 

be advisCCL accordtiaL; 

a L;L;121.1. 	a I  

personnel Of..".*icer,  

. 	/Lucl:noi: -  

. 	 LL(..7?1 -1-1; 

: .0 0 0 11 Tuckno:

. 



Cr(t.t. 

1:0 rt he rn 	' Jra?. 

ffccted 

9 - LarE e 

r 	• 	7 • 	• 

J. - 

o Uria 	ingh Iko 

'a It .-p 	apoor. Lk° 
• 

tt 3.p.3uri. Lk 

c ) . It 
 

5 1 	J 11. 

, eincL 	, 	 . 
III•zanicl Ai_ 

"Ito 

7." 1J. ii.•aan. 

.gv. 

Lk 

I 
. 	. 

jun•. ..-Lunaa.-  



ifl the .:0171' b le JTigii Court of Judi caL-,u re at 

Luckno7.- .2e ncli, 

rat Pet ± t;  ion  :Jo  
0 199 ç 

,etitiner  Ulda3ingh and an o the rs 	 
versus 

   

   

ufllQfl of India ando tilers 	. 	****** 4o. Di? , pa rtie s 

Anne e no,dl  

T 
Thri 2harlai 

101 	
Additional ivision ai1- a  

rt hern aiJaa• 
ILiCkflOV.  

jubj ec ji.7.atiou of se niori'cy 	ics 

assistants in a ccordanec 

-un' ble -igh Court in -fit netitis.,n o. 

155 of 197 	,Ld,Ta1Udar ve s us 

I1nion of India and others 	writ petition 

no 	556 of 197 2 ijirj a •-3han e.r 'if:right 

others versus Tnion of T:ndi a and others. 

er,  

e the undersigne d employe es \::ho are pr s aft 

3 21:in g as ,ie s e 1 Drive 	
s str_-•:.nt s in t lie -wucknow 

or of ort,liern 	- -a: , 	t res -0 cc tfu .1:1-y bring 

'31ie f ,,.-)13crr-ing facts to :,
ovir notice for s-yriipat'fietic 

nsi 	n and nc ccsG 	c;ti,„, 

2. 	re -re,  tit lune rs in either of tile 	
t 

pe tit iu .5 1 ntjned ab o ve i 	it -le t t-!..on no'. 155 

f 197 and 1:rit 	titi 	
no.536 of 9721. 	t7  '21 	1:ere 

cleci.C. cc' 	t he '-On' le Luckno,:- 1  en Oi 	a co_ 1 1r,  Li 

:211( Tit 0, at c 	r 9, 10 1 ;lin(' 	t:iis 	icnt 

has a If e 	e en  furnished in 'Lae offie e 

ona 1 	i.1a 	'aria  e 	t 	b-laei 
 

v0-art 

orI 

 _do 	
In the said 3 	tau tit , 
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Lckno i-:,ench had relied upon the 	,..;r1.•;•; 

given. by t he ITon' b le ;1,1-11-7,r elle Court in •-•‘.. va 

ITO . 1069 of 197 2.ri aria :ant h aturVe di and 

oth (Ts versus ivisi ona 1-superin!;endent , ::QrthcrLl 

haiiv l i,bra dab aCi. • and o the rs :fhis .judgilie nt of the 

3UPre11C court has been eported in the 198 1 "11 

India 	eoIer (turerie court 12 agc ,  37. 

In tile judgment of t he on'ble upr erne Li curt 

in civil aeal no 1669 of 197 2, :21-le Hon' b 

Curt made • b's er -vat ions as under 

(paragraph /1 on. pa ‘.::;e 259 -L.': 1981 J-12-r)  r cid&  court 

" Vrom the facts nay :ea i;ed above it is clear that the 

dies e 1 side running staff 	cons titut e d and 

treated as separal:c unit di st inc fro;..A. the s:Gea...1 side 

-
runninz S t a22 .1'6e CrUitiliellt an d a v a,nu, es of ro rao t ion 

C re al 3D 	f e rent „ „ 

rrt 
7Ton tb 1 e 	g h. Court 7.1_n 	judg :aent 

• 	7, 	- L.; • ))6 o f .972 0oserved as under 

In v 	oft he deci jflOf the sU 	MC ourt 

the IA:atter stanCs concluded,and there is no doubt - 

t.11.at 
the CO ns draft( d fioJ the St(aLl idC, 

j-4n1o2o 	
e 	a---r-)o int e su s 	

1-z a s river 

OJT, -1 	
be SC12101! CO Ian arE.:!(1 t 	

s ons 

an-,• -
)e int c ds Ds e aucntly as driver As is •t ant 

	s e 1 ) • 

even though they Might have been senior of the st eala 

sicle ;:he eniOri 	
the or 	

cadre on the s e 

sid.c loses it s importance once the eti ± ners , o 
alif cations ,?-.0 e seri De a 

fulfi lied t 	
-0 du. cat i ona ou 

at the given 
 ti me and having re ccived t,he re (raj sit 

trct ninsl,fere annointea as Driver A6sist ant -Diese .it 

,71_ 11 he -the date of,
,t) Hbintzlen'; as -2iriVer 
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ORDER SHEET 

IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD 

No.— 	 of G-c-3 / 	of 198 
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Date Note of progress of proceedings and routine orders 
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