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(Chapter XLI, Rules 2, 9 and 15)
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Date of institution ......... LA Lo 0/5 BPate of deeision. . . ooy o gy
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Serial Number admis- | Condition| including
File n(*no. of | Description of paper of sion of of date of
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stamps of the aggregate value of Rs. that all orders have been carried out; and that the record is
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In the Hon'ble High Court of Judicature at Allahabad

-

' (Lucknow Bench) ,Lucknéw

B \

Writ Petition No._ of 1985

. _ Uma Singh and others -~Petitioners
versus
Union of India and others : --Cpp=-parties
b |
" INDEX
Sl. Description of paper Annex, page
NO. no.

1. Writ Petition [=il&
I7= 10

1q - 22
G\)&Q 3. Letter dated 3.2.1958 1 I

‘V 4, Judgment dated 18.8.1981 2 23-31
32

5. Letter dated 5.1.1982 3

2, Affidavit

S )

6. Representation dated 9.3.1984 & 3i-3F

P (B.C. Saksena)
Advocate

Date of presentations

5 10-85
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In the Hon'ble High Court of Judicature at Allahabad,
/ (Lucknow Bench) ,Lucknow

Petition under Article 226 of the Constitutic
of India :
{

i v
Writ Petition no. S)fz>\:\ of 1985

v{vama Singh, aged about 48 years, son of Sri Atar
Singh, resident of 68-A, Alambagh, Lucknow . /

2. G.S.8ingh, aged about 47 years, son of Sri

Jagdamba Baksh Singh, resident of LD 45-B, Alambagh,
Lucknow
3. J.eK.Nigam, aged about 44 years, son of Sri G.S.
Nigam, resident of Thakurganj, Lucknow
4, N.C.Talugdar, aged about 51 years, son of late
Sri S.C.Talugdar, resident of 184-N, Sadar Bazar,
Lucknow Cantt, 1

E i ;
5. Ram Siroman Misra , aged mbout 48 years, son of Sri
Jokhoo Ram Misra, resident of LD- 18 XL LD, Colony, i
Alambagh, Lucknow

Petitioners

versus

1. The Union of India through the Secretary,
Railway Board, Ministry of Railways, Rail Bhawan,

New Delhi
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Petie~

tioner
N0

“

2. The General Manager, Northern Railway, Baroda House,
New Delhi
3. The Divisional Personnel Officer, Northern Railway,

Hazratganj, Lucknow

Opp=parties

This humble petition on behalf of the

petitioners above=-named most respectfully showethi:=

l. That the petitioners are employed at present on the
Northern Railway, Lucknow Division, Lucknow. They
were initially appointed inthe Northern Railway on the
post of clearners and were sdbsequently‘promoted as
Firemen Gr, 'C' and after passing the diesel training
were appointed as Drivers Diesel Assistant from the

dates indicated against their names hereinbelow:=
DATE OF

TAppointment :gég;;;ibﬁ as Passing Appointment
as Cleaner Firemen Gr.Ce Diesel as Drivers

training Diesel Asstt,

74201956 19,10,1961 9.12.1962 13,9,1968
27.9.1957 8.12.1963 30.11.1968 30.7.1970
9,10,1957 12,8.1964 13.3.1969  12.,12.1970
12.12,1950  28.11:1955 Aug. 1962 1.2.1965
1.8,1955 361241957 23.10.1968 29,.7.1970

2.That at present the Indian Railways , including the

Northern Railway are providing railway service on

three tractions, viz.,, steam, diesel and electric
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3¢ That some time in the year ¢958 diesel traction

|

%

ot

was introduced on the Indian Railways and since

more of the diesel staff #Eb progressively to come
into use, the Railway Board with the approveal of

the President of India rationalised the system of
recruitment , training, scales of pay, allowances and
avenue of promotion for staff employed on diesel

locomotives/ units vide letter dated 3.2.,1958.

4, That with the issue of the aforesaid Railway Board's
v letter dated 3,2,1958 two distinct groups , viz.,

steam and diesel came to be creéted on the Indian

Railways including the Northern Railway in so far as

recruitment, channel of promotion, fixation of

seniority and other allied matters were concerned,

5. That the comprative position of recruitment,
channel of promotion and the scales of pay on the
steam side and the diesel side as in the year 1961

was as unders-

Steamside o Diesel=side
Post . scale post scale
l.Cleaners 7085 Diesel Cleaner 70=385
?.5econd Firee-
man Gr.c 80-95 ®oe o e e

3.First Fire=

man Gr. B, 100130 BPrivers Assistant 100=130
: : 4 .Shunter Gr.B 130-158 Shunter 130-158
y?{{« 5.Driver Gr.C. 150-240 -Diesel Driver C  150-240

/8
K/Ri/’ 6.Driver Gr, B 210-330 Diesel Driver B 210=380

7.Driver Gr.A 335=425 Diesel Driver A 335 =425

"6+ That whereas x seven categories of posts
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were there on the ste-am side, there were only

six categories on the diesel side between the posts of
cleaper and Driver Gr.A. In other words, there was

no post of the scale of Rs. 80~95 on the diesel side
equivalent and identical to the post of Fireman Grade 'C!

on the steam side.

7« That with effect from 1.2.1965 on the introduction
of the authorised scales of pay the scales for the
posts of Drivers Diesel Assistant and Shunters were

revised to Rse 125=155 and Rss 130-200 respectively.

It is stated that with effect from 1973 on the
basis of the recommendations of the Third Pay
Commission the Revised scales were introduced on the
Indian Railways and the posts enumerated in the
preceding paragraphs both on the steam side as also on

the diesel side are carrying the following pay scales

in the revised scalesi=

STEAM SIDE DIESEL SIDE
Post Scale Post Scale
l.Cleaners Rs,196«~230 Cleaners Rse 196=230
Z.F/M .C' 210"260 ssee ess e
3.F/M .E. 260-290 ®oce ®e e
4, F/M 'A} 290-350 D/ Assistant 290-350
5. Drs, Gr. 'C! 330 =560  Driver'c' 330-560
2 . 'B? o : pe L
6. Dr. 'B 440-640, _ Driver 440-649 |
7. Driver 'A' 550760 Driver. 'A! _ 550-760
8e Driver Special Driver Specidl ‘'A' 550~750
Al 550=750 |
|

. o
8e That in the year 1958 as dieselisation was

to be introduced immediately on the Indian Railways
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B %_/
and it was not possible to appoint cleaners
straightaway as Driver Assistants on diesel side, it
was proposed to draw upon the staff of the steam
running side to operate on diesel locomotives by
providing suitable training to them and with that end
1 in view the Railway Board had issued letter dated
342.1958 a truecopy of which is being annexed as

Annexure no.l1 to this petition.

9+ That the petitioners who were working on the
steam running side and were Matriculates offered
themselves to undergo the diesel training and were
duly appointed on varicus dates indicated against
their names in para 1 of the petition, as Drivers

Diesel Assistant.

10, That after the appointment of the petitioners as
Diesel Driver Assistants, the prescribed minimum
educational qualification as Matriculate was relaxed
and it was provided that the steam staff who were
otherwise considered suitable would not bedebarred
from being appointed on the diesel side merely on
the ground of educational qualifications. Thus

several firemen who were senior to the petitioners

on the steam sicde underwent tbé'azésel training and
on their qualifying_in the said training were on
dates subsequent to the petitioners date of

é%gA appointment as Diesel Driver Assistants given

| appointment on the said post.

11, That as indicated above with the introducticn
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of the Authorised Scales on the Indian Railways with
effect from 1.2.1965 the scale of pay of the posts of
Diesel Driver Assistants was revised to Rs. 125=155
which was higher than the scale of pay of the First Fire-
man Gre. B which continued to be Rs. 100-130 on the steam
side. The authorised scale of the post of Shunter
(D:;;;l) was changed to Rse 130-200 whereas the scale

of pay of Shunter Grade B continued to be R, 130-&58

only on the steam side.

12, That with the rise in the scale of pay and
further prospects on the diesel side appearing to be
available, several persons belonging to the cadre of
Firemen Gr. 'C' of the steam side who earlier did not
offer the diesel traction either by reason of
equivalent grade of pay then prevalent or by reason of
the educational qualificaticn of Matriculation having
been provided for opted for the diesel traction on the
revised pay scales of the diesel side and relaxatiocn

of the educational qualifications.

13. That though the steam side and the diesel side
were two distinct and separatecadres with distinct
avenue of promotions by reason of the fact indicated
in the preceding paragraphs the railway administration
appear to have taken the position that there is a
combined seniority on the diesel and thesteam

sides; consequently orders for reversion of

Diesél Driver Assistants were passed so as to
accommodate persons who were senior to them in the

cadre of Firemen Grades 'C' and 'B! on the steam side.
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14, That thesaid orders of reversion and the

policy decision;to have a combined seniority of

vl

Firemen Grades B and C of the steam side with Diesel

Driver Assistants were questioned by means of several

writ petitions in this Hon'ble Court at Lucknow as also

1 at Allahabad,

15, That the present petitioners nos. 1 to 3 and 5
along with others had filed a writ petition in this
Hon'ble Court which was numbered as Writ Petition no.
556 of 1972-~ Girja shanker Singh and others versus
Union of Indiaand others., Petitioner no.4 had filed a
writ petition in this Hon'ble Court along with

others which was numbered as Writ Petition no. 155 of

1970,

16. That the said two writ petitions along with
other connected writ petitions were allowed by a
Divisiocn Bench of this Hon'ble Court consisting of
Hon'ble Mr. Justice T.S.Misra and Hon'ble Mr. Justice
////4§.C.Deo Sharma by judgment dated 18-8.1981, The
orders of reversion were quashed in so far as they
related to the petitioners and it was directed that

the seniority is to be determined in accordance with

the principles detailed in the judgment.
A true copy of the judgment in the main Writ Petition

no. 1551970~ N,C,Talugdar and others vs. Union of

) 7 __—
L&ﬂﬂgﬁgk India gnd others is being annexed as Annexure no.2 to

this petition.

A perusal of the decision of this Hon.Court

dated 18.8.1981 would show that the Division Bench of this
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Hon'ble Court was pleased to rely on the decision of

Hon'ble the Supreme Court in identical matter in

Rama Kant vs. Divisional Superintendent,Northern

Railway, Moradabad reported in 1980 Labour Industrial

cases, 1384 in which their Lordships had clearly held

as unders =

"The draft firemen(C) from the steam side

"Diesl side running staff was constituted
and treated as a separate unit distinctfr
the steam side running staff.Therecruitmen
and avenues of promotion were also differ:
The promotions were to be made successivel
tothe postsof Drivers Assistants,Shunters |

Biesel Drivers (C), Diesel Drivers (B)

and Diesel Drivers (A).

who possess minimum educational qualifica=-

tion of Matriculate were posted asdiesel

driver assistant after giving them

' requisite training. Although the firemen

grade C were of lower category than the 1
firemen Crade A and firemen GradeB but as
they happened to possess the minimum ‘
educational qualifications which many of
thefiremen of Grades A and B did not
possess were drawn earlier to the diesel
side than those firemen Grade A and B who
came in later as a result of relaxation of

the rule prescribing the educational

qualification,

The Court observeds:=
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e donot see how those who were drafted into

7

e P

the diesel unit earlier would lose the benefit
of their continuous service on the diesel side
merely because others who were senior to them
Y on the steam side came in or chose to come in

at a later stage,

The subsequent relaxation of the rule

‘l cannot enable them to take frog leap over the
heads of those who had come into the diesel
side earlier. The seniority on the steam side
is of no relevance in determining seniority
on the diesel side when they are appointed on

; A2l g___ﬁ

the diesel side on different dams.®

17. That a perusal of the judgment of Hon'ble the
- Supreme Court would show that Thdr Lordships were
4 also pleased to observe that the chamnel of promotion
from the post of Diesel Assistant was to that of
Diesel Shunter and thereafter to Diesel Drivers

C, B and A grades.

18, That on the basis of the dictum of their Lordships
of the Supreme Court in the said case and of this

Hon'ble Court in the judgment dated 18.8.1981

rendered in Writ Petition iic. 155 of 1970 and other
connected writ petitions it is evident that it was

/ clearly laid down that the seniority on the steam

LX% side of the post of Firemen Gr. B is irrelevant for
purposes of determination of inter se seniority of fire-

men Grade B who were drafted towork on the post of

Diesel Driver Assistant. The Diesel cadrebeing
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separate the seniority in the cadre of Diesel Driver
assistants has to be reckoned from the date of the
appointment on the said post and uot o the Lioois

O « combined seniority list of Firemen Grade 'C!

and Diesel Driver Assistants, The date of appointment
as Diesel Driver Assistant will govern the subsequent
seniority for purposes of confirmation s bromotion and
the like and the birth mark of the original cadre in

i& the steam side willinot be carried forward.

19, That despite the decision of this Hon'ble Court
and the mandamus granted to that effect the Opposite~
parties have ® till date not drawn up any separate
seniority list of the diesel cadre or for that matter
of the post of diesel é%f?gfiéssistants. In the
absence of a separate seniority list of theDiesel
Driver Assistants having been drawn up, orders for

; confirmation of the petitioners on the said post

in the said diesel cadre have also not been issued

till date and consequently the petitioners case

for promotion to the next higher post of Shunter

ﬁ.% (Diesel) and other higher posts in the same channel

of prométion has not been considered.

20, Th' t opposite=pirties nos. 1 202 2 haa also

deprived the appellants of Civil Appeals nos. 1669,

2463 cna 2464 of 1972 which were decided by Hon'ble

the Supreme Court in the case reported as Rama Kant

xéyA Chaturvedi and others vs, Divisional Superintendent,
[hw“' Northern Railway, Moradabad and others. The said
Diesel Driver Assistants faced with that situation

of non-compliance of the directions of Hon'ble the
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the Supreme Court in their case were advised to file

a contempt petition in the Hon'ble Supreme Court,

As such, the said appellants filed Contempt Petition
no. 10044 of 1982 ( Ramakant Chaturvedi and others vs.
Divisional Superintendent, Northern Railway, Moradabad
and others) in Hon'ble the Supreme Court. During

the course of final hearing in the aforesaid contempt
petition on 25,10,1982 their Lordships of Hon'ble

the Supreme Court were pleased to indicate that it
would be better if the matter with regard to the
promotion of the petitioners to the post of Diesel
Shunter, Diesel Drivers is ugitated before the

High Court. The counsel for the sdaid appellants

in view of thesaid indication made a statement
withdrawing the contempt petition with intention

to move the Hon'ble High Court by way of writ petition.
The contempt petition was accordingly dismissed as

withdrawne.

21, That the said appellants RamﬁKant Chaturvedi and
others thereafter preferred a writ petition in this
Hon'ble Court at Allahabad in January 1983 which was
admitted and is pending decision in this Hon'ble
Court at Allahabad. The said petitioners in the said
writ petition have, inter alia, prayed for a "writ
order or direction in the nature ofwrit of
mandamus commanding the opposite-partiss to consider
the petitioners for prométion to the post of diesel
e dali
shunter, diesel drivers with effect from|their
juniors were promoted" and for a further "writ

order or direction in the nature of a writ of

mandamus commanding the opposite~parties to PRy the




M

Yo\

petitioners the difference of pay, dearness allowance,

|
1
running allowance, night allowance, house allowance,
National Holiday allowance, average leave allowance

and over time etc. with 12 % interest thereon® as

also for a writ, order or direction in the nature of a
writ of certiorari to quash the order dated 23.12.1983
filed as Annexure 4 to the said writ petition by which
the petitioners were directed to undergo refresher
course at the Local Training School, Moradabad with

‘ a view to post them on the steam side.

22, That it may be relevant to indicate that the
present petitiomers were also advised to file a
contempt petition which they filed and was numbered
as Criminal Misc. Case no.1538 of 1982, The said
contempt petition was,however, dismissed by a learned
single Judge of this Hon'ble Court by judgment dated
16.2.1984., The short controversy in the contempt
petition was whether the opposite-parties could be

said to have committed contempt of this Hon'ble Court

for flouting and disobedience of the mandamus granted
/)zy’E;is Hon'ble Court in Writ Petition no. 155 of 1970
as also in Writ Petition no, 556 of 1972 by issuing

an order contained in Annexure 2 to the said contempt

petition.

23+ That Annexure 2 to the said contempt petition was

3 dattel ekl £ 11,1903 1amsd by the Divisional

{jﬂ Personnel Officer bearing no., 1=-83/MP 556 of 1972/
Lhw‘ G55« A true copy of the said letter dated 5.1.1982

is being annexed as Annexure no.3 to this petition.
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24, That the petitioners have also been advised to gsz
this writpetition with a view to ensurg that they get
the rights determined in the earlier writ petitions
preferred by them as also the principles which flow
from the decision of Hon'ble the SupremelCourt

referred to in the preceding paragraphs.

25, That the petiticners have repeatedly made demands
on the opposite=-parties for drawing up of a separate
seniority list of Diesel Driver Assistants and their
confirmation to be made onthe said post as also for
being considered for further promotion in the channel
of prométion on the diesel XE%—;EE;;:: One such repre=~

sentation reference to which is being madewas preferred

by three of the present petitioners on 9.3.1984 to

the Additional Divisional Railway Manager,Northern

Railway, Lucknow. With a view to place on record
the facts stated in the said demand made by the
petitioners a true copy thereof is being annexed

as Annedure no.4 to this petition.

@6. That despite th? said representation and verbal
demands the oppositesparties have till date notl
issued a separate seniority list of Diesel

Driver Assistants nor have passed orders for
confirmatibn of thé petitioners on the post of

Diesel Driver Assistant. On the contrary, as would
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be evident from a perusal of the letter dated ;éA
January 1982 issued by the Divisional Personnel
Officer, the opposite-parties despite the judgment
to the contrary are sticking to their policy of a
combined seniority list of firemen grade B (Steam)

Y and the Diesel Driver Assistants and to make promotion
of the petitioners on the steam side thzgaggusince after
their appointment as Diesel Driver Assistants they are

‘i entitled to confirmation in the said cadre and to be
given promotion only on the diesel cadre. The opposite=
parties are posting the petitioners contrary to

their rights on the steam side., It may be stated

that ever since the date of their appointment on

the post of Diesel Driver Assistant as indicated in

para 1 of the petition the petitionersh,ve throughout

continuously been working as Diesel Driver Assistants

and have not worked on the steam side for a single

day.

27; That in the circumstances detailed above and

having no other equally effective and speedy

alternative remedy the petitioners seek to prefer
this petition and set forth the following, amongst

others,

GROUNDS ¢

/

(a) Because in view of the decision of Hon'ble the
Supreme Court and also the decision of this

Hon'ble Court in earlier writ petitions preferred by
the petitioners and other similarly situated Diesel

Driver Assistants, the opposite=-parties are bound to




draw up a separate seniority list of the various

scl eadrecincluding the post of

o)
r‘-
'
@®
Q,
(.)

posts i
Diesel Driver Assistants and to pass orders for the
petitioners confirmation on the said post in the said
cadre as also to consider their case for further

promotion in the said diesel cadre.

(b) Because the inaction on the part of the opposite=-

‘i parties in not drawing a separate seniority list of the

(.ﬁ

Diesel Driver Assistant despite the mandamus of this
Hon'ble Court to that effect is clearly arbitrary

and capricious.

(c) Because on the principles determined in the

carlier decisions, the petitioners have a legal

right to be assigned seniority in a separateseniority

1ist for the cadre of Diesel Driver Assistants

calculated on the basis of their respective dates of
& : appointment on the said post and to be confirmed on

the said post. The petitionexs have 2 further right

~ to be considered for promdtion to the next higher post C

shunter (Diesel) in the said dies el cadre on the

basis of the seniority which may be ass igned to

them in the said separate seniority list of

the cadre of Diesel Driver Assistants and to

o
Q

granted further promotions in the channgl of

promotion in the diese] paq
S p
Caare,

(d) B@Caume

the
B 109 0 of
{%55 l‘ad@ B Lombif’] o g t‘&(:"
Q.L Qt@%) ~d 56&», : Op,’ A
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is clearly vigelative of the dictum of this Hon'ble

Court as also of Hon'ble the Supreme Court.

Wherefore, it is respectfully prayed that this

Hon'ble Court be pleasedi-

(i) to issue a writ of mandamus or a writ, order or
‘i directibn in the naturs of mandamus commanding the
opposite~parties to draw up a separate seniority list
of the cadre of Diesel Driver Assistants of the
Lucknow Division of the Northern Railway assigning
seniority on the basis of the respective dates of

appointment of the incumbents including the petitioners.

(ii) to issue a writ of mandamus or awrit, order or
direction in the nature of mandamus commanding the
iy opposite-parties to pass orders for confirmation of
the petitioners on the post of Diesel Driver
Assistants and to further consider their case for
,\\( promdtion to the next higher post of Shunter(Diesel)
and to consider the petitioners as belonging to the
diesel cadre exclusively and to grant them further

promotions in the said cadre only.

(iii) to issue such other writ, direction or order,
including an order as tocosts which in the circums-

tances of the case this Hon'ble Court may deem just

and proper. @5{& m\M e
/

Dated Lucknow '(B°CA§3§2:22)
-8.10.1985 Counsel for the petitioners
I4
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In the Hon'ble High Court of Judicature at Allahabad,
(Lucknow Bench) ,Lucknow
Affidavit
in

Petition under Article 226 of the Constitution

of India
Writ Petition No, of 1985
Uma Singh and others --Petitioners
versus
Union of India and others . , --Opp-parties

I, Uma Singh, aged about 48 years, son of Sri
Atar Singh, resident of 6é8-A, Alambagh, Lucknow,

do hereby solemnly take oath and affimm as undersi-

1. That I am petitioner no.1 in the above-noted
writ petition and am fully acquainted with the facts

of the case.

2. That the contents of parés 1 to 26 of the accompanys

\S © ing petition are true to my own knowledge,

3, That Annexures 1 to 4 h,ve been compared and are

certified to be true copies. éﬁﬂdé;g%

Dated Lucknow Deponent

vy
Lomas 9‘4

8.10,1984




I, the deponent named above do, hereby
verify that contents of paras 1 to 3 of
I this affidavit are true to my own knowledge.
Y No part of it is false and nothing material
has been concealed; so help me God.

%waeg%

Dated Lucknow Deponent

‘ 8.10,1984

W/

(R.K.{ivastava)

Clerk to Sri B.C.Saksena, Advocate
g SR
Solemnly affirmed before me on 67 X"CQJ)

at qom a.m/zyr(hy S f/ W %

the deponent who is 1dent1f1ed by Sri { // 3, za)(,w/ ‘
clerk to Sri /@7 €. ?&M

Advocate, High Court,Allahabad. I have sati:cfied myself

I identify the deponey}o as signed in my presence.

by examining the deponent that he understands the
<l contents of the affidavit which has been read out and

explained by me.
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Drivers ASS“Stant (Diesel)After they had receive

o

o £

the requisi te' training for that ::31).1""‘1036 Original iy %
A\

(#1¢

= 3

£
.

} '
<L
(53]
&

the -.a lvay Doard issued a circular dated
which is Annexure 7 to the writ petition no,155 of
197 0,vherein it vas provided that vith the {

intr'duction of diesel traction the recruiltment of‘tne : 1

(4]

4

st instance be made Uy drafting th

staff on the steam running side to the diesel operacion

g the requisite training for the purpose 3

Tt tras aly decided that only such etmployees vho w ere

1
matriculates or whose literacy standarc was coliparadle

with that of matriculates w il De obse.ved vii the dieseld
s A il e of this circular the pe titiuners
side.ln pUIsuaRGE & ; of “cleaners ol +iredmen

who v ‘ere working on theposts

Grade C or firemen Grade b were,imparted the necessary
trd ning and offered annointment: as Drivers #ssis
niesel,Subsequently, the educational quallil catliOH
Niesel,ubsedl

> - e Yy
relaxed and even non matriculates were @aac

53]

“
B B

eligible,'his opened the flood gate for such

emplovees who did not possess thc gu@lification of
being a ma.riculate as originally prescribed and in

turn they/ ere also annointed as Drivers A ggistant
allafter imparting necessary training,it w;s

later nToviﬁrﬂf:ﬁat effect wi 11 be given to the

origih&i seniority of such employees on the stenoside
vith the resi 1t that the persons whow ere senior on
the steam side but did not fulfil the qualificatlon
of being a matriéulate originally,nappened

to qualify subsemently on the rela: cation of the qud i=

fication and on being posted as Drivers #ssistan
(Diesel) they started clai ming seniority over person

. howere previously appointed as Jrivers 4Aggl stant
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Diesel) by virtue of their qudlifcation and training
although they were junior on steem side to persns

2 et ot e . YR L Ll e 3 p PR T T R R
subgsequently selected and appolinved,-N€ Tal lwa %
authorities alo decided uron reverting suca

tant (Disel) who though appointed T
these pobbs earlier vere junior on the stemam side to
pe ' ns appol nted as brivers Agsistant (Ziesel jSubse=
quantly.Some of the petiticneis vihent ;1@; Vere

reverted ran to the court and obtainecL stay orders
against their reversion dr der,The rd lways in order

‘v to qccc,nmoc\,,u persons vwhowvere s enior on the steno

£y
5
F‘J
[ 55}
e
L
{951
o
o
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side and were appoin 19

Assistant (Diegel)felt handicapped in rev-erting
persons whow ere originally junior on the steam side
-~ . o

and wvere appointed earlier since the court had passed

g
«tav orders inc ertain writ petitions and consequen bly

thev decided to revert another get of “rivers
Agsistant(Diesel who had not obtained any such stay
orders ., it was nov their turn to run to the vourt
andobtain such orders and it is in these circuis tances
y- that these several petitions havebeen Iiled and

<+

taken up btogether for disposal,

At the hearing the learned counsel for

rties amnearing in thcse petitions conceded that

nee been concluded by a supreme Court

5
<

<
o
{:f
(,1
1 &)
N

decision in the case of ..ama Kant vs,-bivisional

Sup ex .rmem_cnu, orthern liai lway 198( lab,L.b,
T P e A YAS AT A
384 )In the appeals hefore the Supreme Court the
! : Dol ¥ L

W gﬁl‘ 'samc question of B w va involved since o me ol the
/
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In wedt m on no.556 of 1972 Girja Shanker and O
others have claimed that Annexure 31 vhich isg a /

&

i

reversian order dated 7.9.1974 may be quashed Decanse

e )

by virtue of that order the petitioners are soughg te K

be reverted even though according to the principles now
ald down by the Supreme Court they are senior and
' reversion cannot be ordered to accommodate pers O'ﬂS.
who are senior on the steamside but junior on the
siesel side,The pe titioners are accordingly entitled
) | ' tot he reli f claimed and consequently annexure 31
‘ deserves to be and is 7'2’181‘@‘0‘ quasizo;;,;a;;' are also
entitled to a writ or mandamus as claimed commanding
the respondents todetermine t he seniority of t he
petitioners in accordance with € he srincipies held Dy

5}

us to be applicable to ihe ir-case,
( & S / LR E R 4 J 253 {
Inw rit @ tition ma;,.693 of 1974 wirja oligs

3 1
:

and others c¢laim seniorityonthe d

basis of their original seniorityon t he steam side

which according to the principles of seniority 1iaid

doyn by the supreme Court and as heldapplicable to

these cases cannot be accepted,lor elief can,therefore

3

by gra nted tothese pblil

/l.l have to be determined in
to above,

es referred

and their seuniority

55 2
=

oner

[#51

acecorcance vith t he
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Tn writ e tition no 2484 of 1975 son Datt L
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dated.21,1¢.1975 annexure 5 to tae p tition, it was
alo mentioned in the same order that pers ns enulel

-ted under m.ra 2 of t order though junior Lo the
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