
2 )

I^cgLM ratlcn I-A- Jfo. 1S47 oz IS'^7
I

( . .  : o .  5 2 4 1  o £  1 : ^ 5  )

i

*»T'c'ul l<h-l:.r _ . . .  . . .] . . .  i'_+i.-icr;-r/

■I * o  3. X CO r i t  *
If

V f r s u S i

^  o f  I^ric. rr.C others \ . . .  . . .  . . .  .icspon^orts

o

h o r . . ’ 'J.', J- u s t ice  ' . C «  S r  : v  

r.on*.:-ls ; : r . r . . B .  ' j o r t .h | ,  ’ ^ l 2

ii
![

( By H c n ’ 'b3e ".r , L-C* 3riveptev?> ,V .C .)

T h i s  i s  a  t r a r .s f a r r c « ^  c v s - -  v.nc ei S f . c t i o n  2 S
i!

if t h a  . ‘. d r : i n i ? t r a t i v e  r i b u n S l s  .^c t ,  1 S T 5 . T h e  t’p p l i c a n t
li *

i [
f a ]  c.<? a  w r i t  p e t i t i o n  h'ifort;:. tV't C o v r t  ^ , 'r e y in o  t h a t

a  \-?rit o f  m a rd a n 'u s  ""Sy t  - i s e u r ^ '  r‘ i r : c  i.n- -:'-e r- 's ,_o p r .r .ts  

t o  ? 3 1 o v  t h s  i ca nt  t o  c . : ) r ^  ir  r - c e - I l  irs

t h e  p o y  s c a l e  o f  i' .s , 3 3 0 -4 1 C a-.c ‘ i t h e r  t h ;  r'S^-orc’ c n t s  

rna/ b e  d i r f c t r ' d  t o  tr«=?<t 'r '-i'i -r ;  c - 'c c e s s f ’-’1 c f ^ n c iu c - r  o f  

t h a  troche t e s t  hclc" t h e  1 ^ 7 ?  h y  t h e  x : t i o n

\. 'I
F B o a r o  as  i n  t h :  c a s e  o "  o^Uj'r- c r r J j d P t " ' f  '.’^ .o  h"''^ ''^-cn

c e d e  re d  f .u c c a 5 <̂ '’u  1 i ’".  ̂h f  i '  t r r : - ' ’ t . s ^  1 i a r

S r i  i i S i z z B c  e n d  t h a t  t ’r. r o r ' ~ i : .  '-v 2 : .C ^ .lS > 3 f C''TJ" r i He'd jr.

/►r.nexxjre-S b y  '■ h i c h  h :r .  - -f♦■>^irc!*.;o:. •••f  cf n c e l ]  ‘ d :-sy

■’'■e ^virished .

2 . T y e  a^JiTicrirt ’ -̂ s r o^. i n

: c r t h  ^ c s t f ^ r r  - c ; !  e s  C - p - . ’ 1 ' i v r  f . j ’. r r  th   ̂ rk

■i
of r. *Lrj v'?! ' f r.c >-•_ ' 1 ■.\:-:r.s?  ̂ -‘ P y r ,  h r

f t i t s i n e d  'T ! '- \ cjri- y  r-.,. -irr- f-:?;3 c .

t-C5 i ^ c r  r - : i r ' . r •;' " ■ '  ’■ r ' ■ '  +v  ■

5 t:>nt e  p : : ‘ 3 •■ '  - -Cr- '  ̂ ■' ’

b] .^3  i c o r t  e :c r r -  i '.h  7  c . h ^  -Fr-

S i '3;cc'-i^^:-. f ' ' i:.: r r ‘



f

I t

-  2  -

o tje c tio n  a-rainst the  re c u l^r ise tio n  o f the  services

I
of the applicant  and a ] ettei^ deted 1 '1 .4 .1 9 8 2 , in  th is

i!
b e h a lf , v’?s a lso  issued  by t^|e res^Dorderts. T h e  applicant 

riade a representation  thct niî vj he  iray b e  p osted  against
II

a c le ar  vacancy b u t  h is  representrticn  rsnain  p en d in g .

^  The app licant  v’~s t r a n s f e r r ^  frorr che Engineering

(
DepsrtT-ent to the .'ecical Brjpnch T'?j-h the uost of /^nbulance

ii
Car D r iv e r  on Ad.Tiinistratitz'e cxe'^encies . Tho’jqh, according

!l

to che respondents he ’ ~s tiionsferred on h is  o\<n r e ru e st .

li
But no document has been ^roiduced which -nay in d ic a te

that  in  v.’h at  "nanner he w.?s tran sferred  because  from
?

a subseouent docunent, i^  e|j.t.-ar£ th?>t 7 driv ers  from
II

one branch included  the na|.e of tbs  app lican t  -̂’ere
li

tran sferred  to the ''edical fr e n c h . Tĥ r-;-: is  no e o r
•I
!!

directio n  o f  the Railvay Baprd ’ .’h ich  ray  c l a r i f y  the  

j^osition o f  the Casual '.'orl^ers a ft e r  a tta in in g  the 

Ter^porary S t a t u s . It  hss c:;̂ |f:o not been  stated  th et

in vJhat r.enner th e ir  senioirity is to be  calcu lated  a ft e r

if
trar^sfer from one branch ts? arcther branch in sane 

d ^  artrrent, and it  has also  not ba stated  thet  the

casual 5;oxkers are not re g tle r ise c , end are only e n t it le d
'f
I

fo r  in c lu sio n  of t h e ir  na-̂ ija in the l i f e  r e g is te r  hov?
ii

a p a r t ic u la r  rule recardinjg c iv ir c  the bcttcn". s e n io r ity

If
or tak ing  of o^)ticr. eriseg. from th e n , ir  ^he  ;i Crr 1 5 84 ,

an order ' as isa ied  tel^’ itii" the epj,:3i"cnt tV'-’ t hf= hns
!l

been regularised  in  s e r v i l e . Cn 2"’ .7 .1  £^.4, the app3jcr>nt 

Was promoted as /.-"bulanc^ Eriv'sr Gzade- II ir: the sc e le  o f 

R s . 330- 43C fro “" ’..bv!cr,if:s - liv  ' i . ^ .  S c a le  of

l%s. 26C-4 0 0 . There a ft  .r , |the orCcr * ~r r-ca] 1 by

the i.Tpuaned order  st~ti'rg thrt by -ist.^!-:'’ ih.p order

I '
was passed  and the respc^c ents have furlhp-r stated thct

'
Ccntd . . .  '^/
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ij
because  there  ves only one vacancY as such only one 

resrJt could t e  declared arcsl there vss no other vacancy, 

the app licant  could not h av ^  been declared  p ass  in the

j
said  exam ination . The  factulil ..osition  from the facts  

s t a t 'd  above is  that the did  prrsr the  trade

t e s t . The d isp ute  arose ' h«*n t^e  a .p l ic a n t  did not appear
I

in  th e  trade test an?in  fq ^  p rif^ation.

3 . The contention on/beh?;lf of the app licant  is  thet

the  applicant having on6e passed  the  trac e  te st  in v'hich 

he hss been d eclaredC ^^^$  to have pass not^Jithstanding

the fact that there '-as bnl’c on^: vaccncy and hi^ p o s it io n
i

vjps second, he can not rrq- ired to pess  th e  trade

test again  fo r  rsculari.^ation  ich v:as d o n e , i f
i 
)

there  ■'.-.'as a n'.istake in'rp'^-’larisctlr 'n  t'i'c se rv ic e s  o f 

the a^^pl le an t , because S ft e r  one a re g u lar is in g  th e  applicant] 

and "iv in g  hJ/n ap^^oin^ .ent cc-^secuently, an adverse  o rd ef
'I

could have been  pesse# c n l /  a f t e r  a ft e r  g iv in g  hijp an
j

opportunity of h earin r  but the se ê not d o n e . I t  is

r
too lo te  to asic t h e ; rcs^ ents to r iv e  the  opportiunity

1
of h earin g  to the a^4.'';epn. , th e r e a fte r  to pass  the

i

said  on'’’e r s . > eai^  have pas^fx  and it a^^peers thp t  ttj
,1

vacancies  I r t t c r  oni bcce o v a ilc b la , there appears to

I
b e  no reason -..’hy the <~î ,'’ icert  '.'he had e ? r l ie r  pass

'i

the trade  test :'i ? J rc^c’:!! arirad in  vie'-’ h.is posit.J
I \.’hich

in  the s?id  t -st v ac a n c y / prcs= su^'sequent

to th e  point rer.tt r.c rrst-n.

4 .  rv. 3 lecri?)'; -o’ r'i. fr i t’': e rrs. onfents has

ccntend-c th--. if v i '" "  he ■‘-r' to ’.. s e n io r it y , the

a^i_licant can nqL c3ai'. this b'^-ne-'":': '.'^rch v’a have

j
rejectee as net supported by any r-] e of 3 a^'. he

i

j
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counsel for  the rcs^sonden'cs frrt>^er cortended

that os the e a r l p a s ^ s e d  by taistake, the app lican t

il
i;il 1 te  reojirud  tc a e ^ r  | n the  trade  t e s t . It  see ’̂ s '

1 ^
^e^

th at  all these  hsv® been because  of the  error and n istak e  

on the p a r t  o f  th e  respond^ ,ts  and ■the res^,ondents can

not eat the entire  fr u it s  t ^ e ir  or/n nistek^f^ or

i
error or nenlicenct an'^ cs|r--:lcrsn"-s, In  out v ie .’, the 

applicant who hns j^?ssed Life te s t  e e r l ia r  can not

be  required lo a^-pear in  dfit. 'r a i n .
I!

[|

5 . Accoxdinaly  t’" "  r<is-cy-̂  ;.r^s 'z s  circctsc^ to
■I
:|

consider  the clair o f thr ja^^ ;c ;  r. t. ^cc  re'~vlarisation 

ar.d j,rc.T:otion in the n ^ y t ' vrc r-C,' ch occured a f t e r
•I
!l

£pj_oirtrient of thu  fsic j-isẑ c-g s ’'j s  ^^r.si^io’' " a s  nert
II

to hir..Let it  be dcr * cricd of 3 r o n t ^ s . I'he

li

HppliCHLion is  dispocrd cf v:‘ vh ^he above terrns. P arties

to be<' r t h e i r  o".;n c o s ts , [!
ii

: fernber (^) I Vicc-Ch a i r^.an

v;'>.u.) I
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