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This is & trencferrsd cre wnier Section 2¢
!
of the ..Jdrministrative Lribun?ls ct, 1975, Tre eplicant
filed @ writ petition rqforeft&e iy Court riying that
a vrit of merdamus wa&y Y« iaguvﬁ cir-o in~ <re o8 _optnte
to 2llow the splizant to :J?%fﬂ:: IroozeCe=13 f.o.  in
the pay scsle of is, 339—41k a:d fopther the rospondonts
|
ma, ke dirzctsd to tredt hl% . ¢ crecessfErl cendidew of
i
the trade test heold in the donr 2277 Yy the €41 ction
Board =as in th: cesc o° Oi%*r Trocidenee ahg Pad Roen
ceclared successful In \hs;iV':' vl Loer lie or
Sri Razgac end that tho ()rfév e 28,0183 crnb sdined i
irnexuvre-~S Yy vrichk bis o~ imlicaion s crrncell - d ay
e ~uashed. :
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orjection a~ainst the rsguldrisation of the services
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of the applicant ané a lettel CGetod 172.4.1982, in this
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behalf, wes also issgyed by the resporderts., The applicant

) I
rmacde ¢ representatiorn thet new he ray te posted against
"

a clear vacancy brut his repr%sentrticn rsmain pending.
!
Thz applicant vre trensferrsd fror :the Ingincering
|
Department to the "afical Br[{:mc‘n wi-T the post of Anbulance
Car PCriver on A&ministrati%e exe~encies. Though, according

to the responfents he ' 28 tﬁansferred on his own reccuest.
!
But no document hes been rrﬁ?duCec“ which may indicate
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that in vhat nanner he wss éransferred recause from
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a subsequent Cfocument, it gf,ecare that 7 drivers from
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one branch included the nafe of the &g licent vere
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transferred to the "'efichl Trarch. There is no r:l= or

Cirection of the Railvay Bobrd thich rey clarify the
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position of the Casuezl "loriters after attaining the
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Temporary Status., It h=as &%So not hoen stated thet

in what rénner their szriofity is to t2 celculated after
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transfer from one rrarnch tg arcther hranch in same

de; artment, anc it his alse not ke stated that the
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casval weorkers are not regylsrlsec, 2nd are only entitled
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or taking of opticr ariscg from them, In the yeer 1524,
l

an orfer ves isaef tellin~ the gzpli~ent thet he hos
[

. . Ny : . N .
keen regularised in servige. Cn 27.7.1624, the zpplicent
l
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wes promotel as thulanc% Triver Zradce-I1 in the sczle of
Rs. 330- 43C from % Fulengs Lriv s Tr-7-Il (e, Soals of
Lhe., 26C-40C. Treraftor, fﬁe s: it oroer ter rrcalle? by
the impugned orcer st?tikg thet by ~istal'» (he orfer
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was passed &nc the resbﬁnfents hrave furiher stated thot
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because there vas only one vacaency as such only one
!
result covld ke declareC apdfthere ;a8 no other vacancy,

the agpplicant could not bavé teen ceclared pass in the

sajid examiratior. The actu*l ~osi-ion from the facts
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d prse the +trefe
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stat:C akove is that the edlicont ¢
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test, The cis_ute arcse a tre a.plicent did not appear
[

ir the tracde test aaein for roccuvlepisation,
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3. The contention on/bebalf of the g.plicant is thet
the applicant having orée pissed the trade test in vhich
‘.‘1
|
he hos keen declarecCl823 to have zass notwith stanélng

rly on= vecincy anc hiSpoSition

o -

t+he fact that threrc vas
|

wes second, he can ro% Ye rrg ired to pess the trade
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test again for regulariéafion tnich wes corne, Iwen if
|
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there wes & mistake in‘r?7vlarisatiﬁn e gervices of

1

the e _plicaent,because a‘tcr orce rogularising the applicent
and ~ivirgy him a;:oinqtent censecuently, an adverse ordef
!
could have beern passeé cnl, after efter civing him an
f
opportunity of hearin% ruvt tres sge 25 not done. it is
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too lete to ask the ros aments to cive the opporbunity
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of hearing to the e p'icen., thersafter to pass the

said¢ orders. v yecfs Tave pasecd &@nc it z_peers thet tf
i
vacancies letter O”chce = availehle, trere aupears to

in the s#id t-st Frairer crcC v-ﬂcnhy[ srces suhsecuent
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counsel for *re respondents firther cortenced
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not eat the entire fruits
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applicant who hss _esscé
e required Lo g.g2ar in

5. Secordingly Cirvctad o
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consicCer tra cleir ¢ ; icirt for reruvlarisation

arC prevoticn in the neys venorer ' ich oenursd after
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epoiriment of the eczic Arzreg s Yie _cei_ior ras nert
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