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ALLAHAbAQ LUCKiMCU BEL'CH LUCKMOU.

MISC. CASE iJO.

\ in ’J . p .N o .

o

OF 1935 

ot-

Sri Anil Kurffr 3e in , a g « d  about 

33 years son Oi Sri A . V . 3 a in ,  

resident o f  8-^37, Raj aji^-puram, 

Lujknou.

1. The Union of India ,  throu\oh 

its Secretar y ,|‘ii ni?try of 

□efience, Central Secretarial ,  

@Q5Doseae$6i.|sffi4zxr̂

2 . The En^ineer-in~Chief,

Army Headquarter, Kashmir 

House,,Meu Delh i .

3. Conmand Chief Engineer,  

Central Command,Jantonment 

Lucknow.

Petitioner

Re spo nde nts



ii, th£ hoi' ; ’ bl£ h i g h   ̂ d i 'd i c a t 'src; at

ALLAHAbAQ L'-CKKty ..E.-oH L'iwi^^X^U

Urit P e t i t i on No.-^ I -.of ‘ 19 35

In thB iTia11er of : 

In t h9 I.’!a11 er c f ;

Constitution of India 

ti cle 22 6 of the 

Coi\stit'J tion of India

\

And

In the matter  of  :

a

Sri Anil Kumar Gain,aged 

about 33 years son of  Sri A.C. 

3 a in ,res iden t  of o~2 3 7 , Hajaji-

O o f 3 n c e , C e n t r a l  S e c r e t a r i a t ,

. . . .P etit ic ne r

2, The Engineer-in-Chiaf

Army Headquafter, Kashmir 

House,Nsu D e l h i .

. 2



IN ™  H®T»BLE HIGH COURT OP JTJBieATURS AT ALLAHABAD,

LUCKNOW BENCH,'LUCKNOW.

Civil Misc. Application No* of. 1 ^ 5 ,

in Rej-

Writ petition ^o .63:92 of 1985.

p

/

■y 1 )

Anil Kumar Jain

nion of India and otb

petitioner

Respondent s.

APPLICATION FOB THS DISMISSAL OF THE WRIT PETITION

For fhe facts and re^ons given in tlae accompanying 

affidavit it is most respectfull^A prayed that fhe iwrit 

petition may kindly "be dismissed as, infructuotis.

Dated Lucknow;

The c?;'( November, 1985.

A/1

UU.K.DHAON)

Addl* ^tanding Counsel, 

Central Govemment,'«^
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IN THE -CSNTRiJj /J3r4I;>IISTRATIVE TRIBUNAL, ALLAHABAD

CIRCUIT b e n c h , ^jUCKtJOW.

T .A . 1945/87 

CW.P. 5182/85)

A .K . Jain  

Union of In d ia  &  ors .

. versus

, .Applicant.

. .Respondents.

Hon. P .S  .Habeeb Moham;,;ad, A .M ,

Hon. j . p .  Sharma, J .M .

(Hon. J .P .  Sharma, J '.M .)

The applicant f ile d  writ petition  in®>leading 

Union of Ind ia  and otte rs as opposite parties for the 

r e lie f  to quash the order dated 30 .9 .85  (Annexure -3)

■ in 'Which (a) f ir st  group ti.e amendment has been made 

to delete the vjords “ on promotion to Executive E n a ln o s ^  

which existed  in  the earlier  order dated 6 .9 .85  (Ann. 2), 

Annexure ~1 is the seniority  l i s t  which shows adhod 

promotions as Executive Engineer from the Post of Assistant 

iSxecutive Engineer.

2. The^4^IT PETITION stood transferred to the Tj^ibunal 

and wes re-numbered as T i\. 1954 of 1987.

3. The respondents on 21.iai, 85 also file d  an a ffid av it  

ofShri Ram Tripathi that  the impugned order has already- 

been withdrawn. In  vievj o f this fact th is  application ha^s, 

become infructuous. Therefore, the application is /S ^ m is s e d  

as infructuous with costs on parties . r.

J .M . ~7 A.M.-

Dated the April 12, 1990.
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I i'm the HON’ BLE h i g h  c o u r t  o f  d u d i c a t u r e  at  

ALLAHAlAQ l u c k m o u  b e n ch  l u c k w o u .

yri t t^etition No .' of 1985

Filed on m f

Sri Anijl KumaKja in P at itio ner

Mer sut -

Union of India and others 

I N 0 E X

Resp onde nts

SI .No . 1 Particulars
1  • - '

1 pages

1 . Memo of Urit Petition 1 to 8

?. Ann axur e-1 ,True c o d v  o f  

order datecl 14th Way, 19 35 ID 15

3 • Annexure-2, True c o d v  o f  

promotion and transfer 
order of pet itioner . 1 15 • S

4. Annexure_3,  True cnr> v 
of the order dated 30th 
of Sept. 19 35.

U V 5  ) 1

5. Annex 're-5, True codv of  
0 refer a'alEed 3rd of Octr.  
1985.

6 • 

7 . 

3.

Af fidavit  

P ou er

Application for stay / ,
/  2  s ~  t

/  A du\^a1
D a t ^ :  Lucknow the Counsel for th^xjS^ti tioner

7 /^d a y  of Octr.  19 35



.2.

Command Chief Engineer,

Central Command,Cantonment 
, Lu ck no u .

Respondents

To,

The Hon’ble Chief  Dustice 

and His Companion 3udges of 

the above court.

Sir ,

The petitioner  most respectfully states as 

u n derI

/

1
That the Union Public Service Commis^iron

/  /
on the request of the respondent I'-o. 1 cfetŜ nvenad 

a competetive test in 1976 for the selection to 

the post of Asstt.  Executive Engineer in military 

engineering services.  The petitioner  took the 

test a n d u a s  sel :'cted on the post of Asstt .  

Executive Engineer fd Military Engineering  

Services in Civil  Engineering Branch* The 

petitioner ,  on the basis of  appointment 

letter issued to him joined  the services on 11th 

of Feb. 1978 as Asstt.  Executive Engineer and 

UBS pasted for- the first time at I tars i ,  under 

the supervision and control of  Chief Engineer.

2. That the petitioner has been serving uith 

devotion and to the entire satisfaction of his

superiors and at no point of time any disciplinary 

proceedings uere taken up against the petitioner .  

The p et i t io n er * s career,  has thus been un-blemishe 

The petitioner u a s ^ r l i n r  au-rded a 'C h ief

of Army Staff Commt^dation Card* on account of

.3



3.

his meritorious services.

3* That ths regular promotions in the 

department uas held up on account of the fact 

that the seniority list  is x yet to be f i nal ised .  

In the mean time for the last 6 or 7 years 

the promotions have been granted to the higher 

post on adhoc basis .  The promotion from the 

post of  Asstt .  Executive Engineer is  afforded to 

the post of Executive Engineer .  The Departmental 

Committee met for considering the question of 

granting the adhoc promotions. These promotions 

are granted on the basis of seniority subject to 

rejection of  un-fit.

4 .  That tha Oepartmantal Committee met and a

panel of -j-hg promotSR§ officers  uas constituted 

by a letter dated 14th of [^ay, 19 35.  A copy of 

the said letter is being annexed as ANN EXURE-1 

to this peti tion .  A p e r u s a l  ef the same uould show 

that the pet i t io n er ’ s name appeared at SI.Mq.-SS-A 

of the l i s t .  Thare uere certain junior members in 

tha cadre uhose name appeared balou the name of 

the petiti  one r .

5.  That on the basis of the promotion granted

to the petitioner he uas transferred to Lucknou 

under the control and supervision of the

respondent ^Jo,3 and the part-II of  the order

issued by the respondent No.3  is being annexed 

ANNEXURE-2 to this urit petition .  Tl>e

.4 .

0^



. 4 .

pstitioner reported his jo‘ning and continged to 

serve on the post of Executiue Engineer on uhich 

post he is st i l l  working.

6 .  That the respondent i\î o. 3 has been conveyad 

a signal message dated ,§3|'th of  September, 1985 

to the effect that the promotion orders issued 

in regard to the petitioner  have been cancelled.

It has further been directed that the petitioner  

be adjusted to the substantive post.  Pursuant 

to the aforesaid order tha respondent No . 3 

has issued another order the copy of uhich has 

been annexed as ANNEXURE-3 to this petit ion .

A perusal o f  the aforesaid order would shou that 

the promotion has been terminated and cancelled 

without assigning any reason.  On the contrary 

the persons uho are similarly situate and rather 

the parsons uho appeared belou the position  of 

the petitioner  have" been retained and their 

promotion orders have not been cancelled .  It may 

also be indicated that the number of  post 

remained static and there could be no 

legitimate reason for cancelling the promotion 

order.  The order ,therefore ,  is apparently 

rbitrary and without ju r isd ict ion .

.7. That by an order dated 3rd of October, 1935 

the Administrative Of f icer ,  on behalf of  the 

Cnief  Engineer,  has glg-fscKKcsx transmitted the 

movement order of the peti tioner .  This movement 

order contains a stipulation to the effect  that 

the petitioner is involved in a disciplinary

case for collapse of overhead Tank in Ordinance



/

Factory I tars i .  It  is further stipulated ^

that a chargsshest under Rule 14 of  CJS(CC&A) 

Rules,  1965,  dated August 9 ,  1935 uas served to 

the Chief En gine ar, Sou t h e m  Command,puns for 

service on the petitioner .  However, the service 

could not be effected  i n  view of the fact t t

the petitioner  stood transferred to the Central 

Command. It seems that on this strength the 

petitioner is sought to be reverted to his 

substantive post.  The up short of the order 

is that the petitioner could not be heard in 

his defence to the charge levelled  against  him 

and the punishment has been afforded.  It  is 

respectfully submitted that this act of the 

respondents is in defiance to the rules of  

Natural ju st i c e .  It is further submitted that 

i a  view of the past services rendered by the 

petitioner the punishment could not have a 

precedent over the defence uhich the petitioner  

may have in responde to the charge sheet uhich

has not yet been served on the pet itioner .  
of order dat 
is petition .

• 5 t

The

^ o p ^ ^ o f  order dated 3rd .0ctr .  1935 is ANNEXURE-4

3» That in any case the order of reversion,  

therefore,  amounts to punishment and is 

tigmation in as much as it has caste an 

stigma on the career of  the petitioner .

9» That i t  uculd be evident from the promotion 

order that the promotion of the pet itioner  uas 

approved after verifying the previous service 

record and the conduct o f  the petitioner  and 

there can be no occasion tor the respondents to 

take Such a haste action unless the petitioner has



h

'V-

been properly examined by the disciplinary  

author itiss .  It  is further submitted that 

the petitioner  is st ill  working on the post 

of Executive Engineer and has not delivered

the charge.

10.  That the p t i t i c ^ r  feeling aggreved 

uith the o r d e r s  o f  the and havxng^

no alternative afficacious  remedy available 

to him p r e f e r s  this writ petition  on the 

f o U o uin g  amongst other

G H 0 U J 1 _ D _ 3  

i )  Becaus e  the i mpugned  o r d e r  i s  a r b i t r a r y ,

HalafideT and  o f f e n d s  the p r o v i s i o n s  of 

A r t i c l e  14 and 16 o f  the C o n s t i t u t i o n .

i Because in vieu of the fact  that the

pe t it io n er ’ s junior have been retained 

and the petitioner  being batter than those 

p e r s o n s  uho a r e  st i l l  holding the post 

of Executive Engineer the reversion 

of the petitioner offends the rule 

of equality a s  guaranteed under 

Article  16 of  the Constitution .

i i i )  because in vieu of  the fact that no

opp o r tu ni t y, u hat so ever, has been 

a f f o r d e d  to the petitioner and the 

order of  cancellation has been passed by 

a non speaking order the order i s  

i l legal  and without jurisdict ion .

.7



J

^  . 7 .  ^

i\/) Because there existed no material

which warranted the passing of  the 

impugned order and as such the order is 

of evil consequences which attracts the 

Article 311 of  the Constitution.

v) Because the order is non speaking and 

has been issued without affording an 

opportunity of being heard to the petitionerT 

and as such it violates the principal  of 

natural just ice .

ui) Because the alleged chargesheet can 

never be a foundation of  punishment 

afforded to t he petitioner who has not 

been heard in defence of  the said 

charge and as such the impugned order offends 

the provisions of  Article 311 of  the 

Const i tu t ion .

vii )  Because in view of the fact that the

Xi  .
pstitioner  has not yet been afforded an'

opportunity of being heard , the punishment 

cannot be awarded to him and the action on 

the part of  the respondent is extremely 

arbitrarly and manifestly erroneous.

viii )  Because in view of  the charges having not

yet been proved against t he petitioner ,

the innocenge of  the petitioner has to be 

presumed and as such no punishment can be 

inf licted  on the petitioner unless the 

proper procedure is  undergone and the 

petitioner is held guilty .



o

4

.8 .
11. Wherefore,  it is most respectfully prayed 

that the Hon*ble court may be pleased:

a) to issue appropriate writ,order or

directions quashing the order 30th 

of September! 19 95 contained in 

Annexure-3 to the urit  peti tion .

b) That by an appropriate urit ,Order  or 

direction the ordinal order dated

of  September, 1935 may be 

summoned from the respondents 1 and 2 

and the same thereafter be quashed.

c) That Such other urit ,order  or directions 

be also issued as this Hon*ble court 

may deem fit and proper under the 

circumstances of the case;

d) Cost of the petition  be also 

awarded to the petitione

Dated;LUcknou the

of O c t . 1985

/S 8 ^ '

Cc unsel 1 0  n er



IN the HCN'BLE h i g h  CCURT 0 F 3 UOICATURE a t  AL .AHAbAO 

LUCKNCU BENCH: LUCKNOU.

Sri Anil Kumar ^ain

US,

Union of India

P e t i t i o n e r

Respondent.

ANNEXiiRE NO. I

Tele; 2019 69 Coord aur 3armik Nideshalaya

'^raroukh SQ§i6f.§f Shakha 

Thai

A / 4 1 2 3 /ADHOC/ 1 / 3 5 /EIR 14 Fiay 35 

List * A ‘

ESfiM 0 I ^ O J O X .  A GI^^

iM C jJ JIjyE.EMGI0EERS  GiJ AOHCC B A S I S

• Ass istar .t  e x e c u t i v e  E o g i o e e r s  as p er  A o p e n d i x

to this  l e t t e r  have been a , ; r o u e d  for adhoc

p po in t m e n t  in the grade '0  f E x e c u t i u e  E n g in e e r  upto

31 D b C .  85 or t i l l  the xg r e g u l a r  p ro m o ti o n s  

ar  - made,  u h i o h e u e r  i s  e a r l i e r *

A t t e n t i o n  or the o f f i c e r s  promoted  on adhoc 

b a s i s  may p l e a s e  be draun to t h e  Oepartmant  of



i-J>

.2 .
Personnel & AR OR No, 2 2 0 3 / l / 7  6-E:stt.(0) dated 29 

A / r i l ,  -77, foruarded under this HQ letter  .. 

a / 20005/A0H0C/EIC dated 23 3ul 77 re arding 

counting of service rendered on adhcc basis 

for the .jirpose of promc tion/con firmation .

(AS SHARMA)

Brig

0 OG Engrs(Pers) 

Premukh Engineer/  

Enginser” in~Chief

Copy to;-

f'linistry of Da fencefO( App is)  

List*B*

Int ernal 

EIB

tic

EIO

G Coord I 

n i S (  Civ)

DCB!T/E:0 2 

af'lG/CTE
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LIST O F ASS I 3 T A M  EKE CUTI VCENGINESRS FG R;.1A RDgg- iM  

flnunn PRnwoTiGN AS E^S^gjJTiy O J G IL 'L & g S  

Sri Name

1 .  RV Ramachandran

2.  A Ramadoss

3. WG Rama Rao .pantulu

4 .  Sukhvashi f*l Rao

5. A3 Repe

6. Kulbhushan Chopra

7.  ■ HS Mangat

3,  Gurbax Singh

g , HC Manchanda ,

10,  BG Pandse

11 • Puran '-al ^hah

12« Daya 3agar Punna

1 3 , Dalip ^ingh Gulati

14,  Adrssh Rattan "^upta

15,  Kanuarjit S **>anipal

16,  Nandanuar

17,  Dai Prakash Singh

18,  Fiukash Prasad

1 9 , Bhola Singh

20,  Prakash Kumar Verraa 

Anil Kumar Bajaj

Narash ^hand 

S ®alchandran(S/C)

3 Ramanathan 

Rauin Singh 

AK Ayyapan(S/C)

27,  Dai  Prakash 1'1 Shate

28,  Lalit  Mohan Sarin

2g , SS Tewari



. 4 .

30. 

♦
32.

33.
34.
35.
36.
37.  
33.
39,
40.  
41 . 
42 .  
4 3.
44 .
4 5 .
46.. 
47 . 
4 3 .  
49 .
50 .

51 .
52 .
53 .
54 . 
5 5 .
56 .
57 .
58 . 
59 . 
£0 . 
51 . 
62 .
63..
64.
65 . 
66 . 
67 . 
63 . 
69 . 
7 0 . 

71 .
72 .
73 . 
74 .
7 5 .
7 6 .
7 7 .

91 .
9 2 .

9 3 .  
3 4 .

3 . N .  Kh re 

Narendra B ‘̂ ain 
Gurdew Singh 
Amir “'hand 
UG '"indhe 
Brij Mohan Kohli 
Ashok K Ram bsrii 
KS Fiukhopdya_
Adesh Kumar ain 
Bharat Bhushan dhamaja- 
Kul?iip Kapoar 
Rakesh C liathur 
3P Saxena 4 2 . A Alday
Ashok Kumor Gupta 
Rajandra Kumar ^harma 
kv Su braman iyam__

Krishna *-al Das

Ashok Kumar ^»inha 
Vijai  Kumar Ouggal 

Abhey Kumar ^inha 
Tarceam K Outta 

KC Vij
Surssh ^handra 
8al Mishore Garg,
DP Charida
Anand Suarap Goyal

Sushil K Fialhotra
Ashok Kumar Wunjal
MH Nayyar
KNRauiandran Nair
Basant Singh
PC Tayal
Ashok Kumar Seth 
Subhas Garg 
KM Rangoohar 
Sukhmal ^h?nd 3ain 
NG Krishanan 
Pradeep Kumar ^harma 
3/ijai Kumar Srivastaua 
Narsingh P i-'haudhary 
Rchander Pal Singh 
PS Duranea
Eirish Ch'ndra Tiisra. 
Rajendra Kumar Gu)ta 
Op Uerma

Pao3i/ij  endra 

Lakshmi hand 
C Presiama Flurthy 
Fiddan Gcpal 
K Hadhavin Nambiar 
Pradeep K Gupta 
Bhisham Kumar Bahl 
Ran HOhan Singh 
p Surua Rao 
Anil Kant '^harma 
KS A r o r a .

Satish Kumar 

r-1N Roy
Ashok Kimar Uerma 
Anil Kumar Saxena 
Dipak Kumar Aegaajual 
Ha dan r*iohan Mittal 
Ibrahim f'l f'lphiin 
Gyan ^hand Jain 

Sukhjindsr Singh 
up Saxena.

Si nqh

3 5 . A A.K 3 ain



■ >

. 5 .

9 6. WK Brinja
37*  f-iadirumal P Keshuani
98* ^ushil Kumar Raruani
9 9 , Glee Ram
1Oo• Suaoan Aich
101.  Ram '“ handra Patra
102.  Rup '.’argyan KumBiii
103.  Nem Kumar ^ain
104.  Ars/ind Kumar Arora
105.  S Kbanaa
106.  Yash want Kumar
107.  Girdhari S Singh
109.  A j i t  Kumar Roy
109,  B S E a o
110,  K Jaiiin Varghese
111,  RS Narayanan
112,  Kalicharan N Adhol.ekar ( S/C)
113,  Om Parkash Rana
114,  R \/enka tessuarul r 

Total 116 names only)
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I,\‘ THE HCN'BLE HIuH CO 'RT DF 3UDICATURE AT ALLAHAi&AD 

LUCK OU BENCH: LUCK;.,OU.

Sri Anil Kumar 

Union of  India

PART

j a m

ANNEXURE 
I I  ORDERS

NO. II

Unit

ti tio ner 

ReSpondsnt*

PTO NG. 37 D t . :  16 SEpM: nukhya Abhiyanta
Kiukhyalaya Radhya Kaman 

Station : Lucknou-2260o2 Page Mo» 1 of
(LAST PTC No. 36 DATED 09 SEP‘ 35)

Sri)  flES Wo., I Narae- - . - |Desig ,|. Oated y e f
N o . O _________S _____________  - InaticnC ____j

1. 2._____________ 3i_____________________4 .  5,

pag;

Pa-rt iculars 

^ --

PART - I 
•A* FIRST GROUP 

Strenght Increased

\ (Posting  in )
420012 Sh. Anil Kumar "“ain

AEE R/R QPT
1 . 26Aug35 Reportsd arrival 

5̂ 83 on permansnt 
posting from CE,Madras 

ne,Madras on promotion 
Exacutiue Engineer in 
the interest of State* 

Intervening gpriod from 24Au g 8|

(AuthysE“ C:sBr ,AHQ,  Neu Delhi
letter  No. HE S / H  0 7 / A / 3 5 d t . to 25 Aug 35 treated as j G u r n e y ]

02 3ul 
f'i§dras M

w VJ V « •-<
85 & CE,Madras Zone, joining  period .  Balance 13 d g. 
KiO No. 1039 5 / 1 2  1 3 On vailed joining  period  creditel

ETA dt.  16 Aug. 35)

PROPICTION.
2.  420012 Sh. Anil Kumar ‘^ain,

AEE b/ r Apt

to the leave account of  the 
o fficer  as Earned leave .
26 Aug 85 Allowed to Drau CCA/H| 

( Fl\l) at usual rates as 
admis s i b l e .

26Aug 85 

(FN)

uthyJ-E-in C8s , AHQ,Neu Delhi 
letter  No« H E S / l 107 /A /85  
dt. 02 3ul 85)

‘ B*

26 A u q  85
( fnT

SECOND GROUE
NIL

Promoted to Exectts-' 
Engineer on Adhoc 
basis upto 31 Dec.  
or t i l l  regular 
candidates become 
abai lable ,  uhichav; 
is earlier  in the p| 
scale of Rs.  1100( 
year or under )“ 50” 
1600 and placed in 
position  uef  the sJ 
date .
Assumed the appoin' 
(tjfetof Executive Enj 
eer A dhoc.

*C» THIRD GROUP;

No-I Ends uith S r i .

E “ i n ' c s  Br.  Army HQ, Neu Delhi ” 1l00l1
Area Account ‘̂ ffice(CDA CC ) ’ P : S e c ,  Luckno u(PN) Gupt a) 

Area Account of fice  ( CDA CC)*T* Sec.  Lucknou (AC"*!!
office  (CQA CC},Lucknou.  Adm Officer

1 . 
2.
3.
4.
5.

Area Account 
CE Madras Zone, Hadras Chief Engineer



■/

f

A

1 .
2.

3*

■4.

5 .

7 ,

8.
9 ,

1 0,

1'* * 

1 2 .

No and Name 

0 esignatic n 

Proceeding from

Proceedings

Authority for move

Date of SOS

Date of arrival at neu

Nature of du t y 

Date of  Birth

WOlCflcNT ORDER

; f'lES/ 4  200'12 Shri ANIL KUi’IAR 3/
N

AEE B/R OPT

: Chief  Engineer,  *’‘adras Zons, 

i^iadras

: Chief  Engineer,  Central Comm£ 

nd, Lucknou.

: Army HQ,E“ inC*s Branch NeuDel
letter  No, rCSfeU 07-A/85 dt 

, 3 u l .

: 23 Aug 1985(AN)

After availing  usual journey/ 
joining  time.

Permanent posting on promotii 
as EE(Adhoc)SO 2

23 FEB 1952

detaojs _! f pay & AHouances :  

drawn by the off icer  are 
as under:
(a )  Basie pay R s . 9 00-00 OEOUCTIONS
(b\ OA=ADA Rs .  1 380-80( 1 3 1 0 . 8 0 ) ”^

 ̂S) FmA Subscription Rsl
202-50 125-Oo(A/C No .9 3623

( e )  I . R .  Rs. 70-00 (b )  C G H S . . .  Rs.  4 . 0 0  '

(c} C b E l S » . .R s , 8 0 ,O o  
Date of Wext Increment : Pay has to be fixed on promo|

tion .

Payijient uill be made upto’ and including? 31 Aug 1985

13.  Whether the o ff icer  belongs to Sc/ST'r'No' 

l €e  He has availed 2 days casual leave and No RH during the 
15« Before departure he uill  submit the follouing:-

(a )  Department report (b)  ' 'learance Certi ficate  from al|

co nn ec tedn

16.  it is confirmed that the off icer  is not involved in any 

disciplinary  case/Court of “̂ nquiry/SPE case.

1039 5 /  1 218 (f̂ l Suaminathan)

CHIEF E.'^GIMEERS OFFICE AO II
i'lADRAS ZL NE Chief Engineer
ISLAND GROUNDS 
HAORAS- 6 00 009
1 6 Aug 1985 
Pistribu  tion s; -

1.  E-in C*s Branch Army HCJ Neu 0elhi-1100l1
2 . Chief  Engineer southern Command, Pune-1
3. CE CC Lucknou

4. AAO ( CQA SC) Fort St George, ‘'*adras-9
5.  ££ r]adras/UAGE Madras
6 . Hes/420012  Shri Anil Kumar Jain ,  AEE

w  \ ^ l B ( 0 ) /E 2 ( 0 ) / f l A T  EE/Steno to ACE



IN the HCN*BL£: h i g h  J0LI<UC F DUDIZATURE at  ALLAHABAD 

LUJK^.DU bENCHL: LUCKrlOU.

Sri Anil Kumar ain

p etitio ner

Ms,

Union of India

Respo ndants

& fjî exure m ,  I I I 
PART I I  ORDERS

Unit : Mukhya Abhiyanta  ̂ PTO No. 39 dt.  30 SEP *35
: n)ukhyalay2 fiadhya *' âman 

Station : Luckn u-226G02 Page No. 1 o f  5 paues.

( LAST ffTG No. 38 Dated 23 S e p t . *35) ^
Sri f'lES No. Name Oesigna- CA,SUALTI^S

---• '-9
..... ........... ..... 4% fe^ . .R %|^P a rt icu la rs

-___ -------------------- ----------------

FIRST GROUP

^  '^42001 2 Sh. Anil Kumar 3a in ,  AEE Ref CE CC, LKON o . 3 7 / 1 / 3 5
b /R S ^ t . O t .  16 Sep 35^under C o l- 1 ) : “

Delete the follouing:- 
aon promotion to Executive 

W  Engineer"  . .
2,  42001 2 Sh.- Anil Kumar "^ain AEE Ref Ct  CCLKO P TO N o . 3 7 / 2 / 8 5

b/ r QPT D t .  16 3Ep 85;-
S

The' above Pto is hereby 
cancelled.

(AuthiytrtyFor Srii No. 1 & 2-E-in-C‘ s Br, Army HQ,Neu Delgi  Sinoha; 

No. 391255/EI0 dt.  27 Sep 85)

>r
«B* SECOf^O GROUP

Pay & Allouances.
Pay fixation on Promotion

3* 30014S Sh. La lit  Mohan, Sarin EE, Ref CE CC,LKO RTONo. 2 7 / l / S 5
(Adhoc ) Dt .  03 3ul 85t~
AEE Qpt26 3un 85 Consequent on Adhoi

promotion as EE up 
to 31 Dec S5.pay 

fix © Rs.  125 0/- pr. 
in the scale of  RS,
11 00/ 5 0 -1 600 with
date of next increme 
net on ®1 Dun 36(pro 
vided the Adhoc peri 
od no nonqualifying

____ ^ Hw ^udit vide AA0(CDA



(T

Uni t 

Station:

.2 ,

letter  No* AAO/p-Tech/sO^s/xXyill dt.  17 Sep 85

Ao I I
t

:f<1ukhya Abhiyanta PTONo. 39 Ot:  30Sep *85
Fiukhyalaya “ adhya '" âman

LUCKNOU U-226002 P a 9® N°* 2 of 5 pages.

3.  4,  S.  _______ 6________

•C* THIRD GROUP

MlSC£LL.ALl££.LiS

b£A\/E:

4 ,  502798 SE Bnarucha,Ao-I Ty 

Ao-Ii Rt

5.  242133 Sh, A f i t  Singh, ASU

( A uho c) 
b/RlPt

P art ~*I ^nds uith Sri No * 5

0 6 Sep 85 Gtd EL for 1 d
ay

16 Sep 85 Gtd ELfor 6 da 
days yp to 21 Ssp 353^i*8

28 Aug 85 Gtd EL for 32

days up to 23 Sep 85*

(PN GUPTA) 
AO- II 

A dm Off icsr

Chief Engineer

Distribution

1. E“ in CSs- Br,  Army Hi3» New Delhi-110011

2. Area Account Office (CDA CC(»P* Sec, Lucknow

3. Area Auuount of f ice  (CDA GC)*T* Sec, Lucknou

4 .  Area Account Office  (CDA C C ) , Lucknou.

0 *"



/

IN THE HDN'yLE HlUH COURT 0 f 3 UDICATURE AT ALLAHAbAD 

LUCKi.OU BENCH: LUCKNOU,

Anil  Kumar 3 ai n

P etitio ner.

US

Union of India

ResDondent•

ANfCXURE NQ. lU 

hlQUEPlENT ORDER

1 , HES 0 0 . Name and 
desi gnation

fCS-4 2001 2
Shri ANIL KUMAR DA IN, 
ALDS/B/R

flLv"

%, P r o c e e d i n g  from

Nature of  duty
3

5 .
4 .  P r o c e e d i n g  to

5 .  Authority

6 . Date rf  SOS

Date of Arrival in 
neu s ta t io n •

8 .  Rate of pay and 
allouan ces

g ,  paid up to
1 0 ,  D e t a i l s  o f  recove ry

11.  Last pay and aliouanca 

claimed upto

Chief Engineer Central Coman 

d’ Luck no u

Permanent' p os tin g/trans f er 

adj us tmen t •

Chief Eo§tciB§^Vtiucknou ^one

Lu cknou•

E ” in C*s Branch Army HQ

^inghal fNio. 39 1 25 6/ E IB  date 

Sap 8 6

05 Oct 85 (AN)

After avail ing  normal j o i n "  
peiod as admissible

B, Pay n .  Pay ADA CCA IB 
98 0 .00  370/- 9 4 0 / "  50/-

7 0/- 9S/-

HRA
20 2 .50  
30 Sep 85 
CpE CGHS CUIGS 

125/- 4/- 3 0/-

is50  Sep 35 claimed vide Ur Nc 

4405 /1530 /-  CECC dated 17 

Sep 35 .  Arrears of ADA for



'  ' h

The month of Sap 85 amounting to 
Rs. 29 .40  v/ids Ur. I'vO. 44c 5/ 159 3/ 

X C :  dt 23 Sep 85.

12.  ■Advance i f  any (a )  yay advance of Rs, 930/- taken
from liadras Zone and TA advanc 
as .  4 7 4 0 /- on his ^ermanent .post~ 
ing a ^um of Rs.  4 0q/- recoversd 
acai, ;st the above pay a^^vanoe anc 
the balance of  Rs* 530/- to be re 
covered intuo instalments.

(b /  TA/DA advDce amounting  to R s . 1 6L
/-  taken by the o f f i c a r  o n / a c c o ” 

unt of by. duty move to ‘^anpur vie 

JECC Ur. Mo* 4 4 0 5 / 1 5 3 7 /C-3C dt»
18 Sep 85.  -laim not yet submitec

13.  Date of increment w i l '■ be int i  mated on receipt of
LPC from CS iladras Zone f^edras.

14.  Date of  Birth 23 Feb 1952

15.  Casual leave/RH ava­
iled

16 .  GPE Account iJo

L 07 days RH uil  

9 36230

17.  Any other remarks The officer  u i l l  submit
folloui..g before ibis departure 

■
XX
(a)  No demand ce r t i f ic a te

(b)  Identify card

(c )  Command security  pass

The officer is invlovad in a disciplinary  

case for collapse of o v e r h e a d  Tank in O r d i n a n c e  Factory 

I t a r s i .  A charge sheet under  Rule 14 of CCS (CC&A) <̂ ul~

19 55 bearinr Govt of India,  Min cf  Def  “ etr.o s / l l ' i M

/31 dated 09 Aug 3S, received f r o m E “ in C 8  branch 

iGttor Mo. 7B 650 /367 / 82 /E ID /A  dated 21 S u ^  35, was 

'ent to CE Southern ^^ommand ^une for s e r v i c e  on 

the officer .  Since the officer has been p o s t e d  to 

this HQ, CE SC i>'ne has been asked to r e t u r n  t h e  charg

sheet for service on the o f f icer .

( P . N .  uUpTA)

AO II 
Adm Of f icer ,

Chief  “Engineer,



4 -

3.

NO. 9 1740 i / 2^834/EI0A(  Adm)

Rukhya Abhiyanta 

nukhyalaya (Madhya i<aman 

Chisf En g-near 

HQ Central Command 

Lu ckncu• 2BB002 

03 :.ct 35.

liO ,

nES-42D0l 2

Shri Anil Kumar 3ain ,  AEE / bR apt( Through E “ 2)

'Jisf r ibution

1. . Chiaf Engineer Lucknou Zone, Lucknou

2. E~in“ C* s Branch a.rmy HQ OfflQ PO New Oelhi-ll

3. COA Cu I’issrut.

4 .  CCiiAC .- undap r.eerut

El ,./B, E1 (t-en) EIR) PTO, SXfRk caSMer, pay Fix CPEDR

PF No. 9 I 6 IO 5/  /EIIOA(Acim}

/

/



<

IN THE HON’ BLE HIGH COURT OF DUOICATUR^T

Urit Petition  No. of 19 85

\\ f HIGW'COURT 
‘ ALLAH AJ^ 
s -V *Jrr iX 'x-

Sri Anil Kumar 3ain,
Petitioner

U e r s LJ s

The Union of India and others
Resp ondents

/

/

A F F 1 D A V_ I „ I _

I ,  Anil Kumar 3 ain ,aged  about 33 years

son^of Sri A .C .3a in ,  resident of B-237,Rajaji  

puram, Lucknou do -eredy on solemn affirmation

state as underJ

-1 , That the deponent is the petitioner  in

the above noted case and as such is fully 

conversant with the facts deposed hereunder:

T___

2. That the contents of paras l i s j

of the urit  petition  are true to the bast

.2



. 2 .

of my personal knouladge and t of

1
paraeT of the same

er it  petition  are believed by me to be 

true .

3. That the Annexures 1 to 4 are the 

toae copies of the orginal orders issued 

by the Government and I also believe  

them to be true.

Dated:Lucknou the

^ ^ ^ d a y  of Octr.  1935

\/ERIFiCATlON

Oep orren t

I,  the above named' deponent do
1

hereby verify that the contents of paras 1 to 3| 

of the above affidavit  are true  to the best 

of my personal kno uledge.  That no part 

of this a f f idav it  is false and nothing material] 

has been concealedjso nelp me God.

Signed dated and ver i f ied  this the 

o f Oc tob er, 19 85.

Dep onent

day

I identify  the deponent 
uho has signed before me.

Advo::ate



f —

n

(3 t e

Solemnly affirmed before me on 

A t C j-< ^  A . n by Sri

the deponent who is  identified  by ^  '<■ 

Sri

^^duocate of High Court of 3udicature  at 

Allahabsd,Lucknou Bench,Lucknou.

\

I have sat isfied  myself by examining the 

deponent uho understands the contents of 

this aff idavit  and which have beenreadouer 

a nde > 9 lainBd by me.

A



<?

-f

<D '

nfngi^ ii^i3i^g)
mi 0 p

10
I.'*"-

“'P. Ho-

k jjL W X O iY

b < > v ^  ■*;{_ S v J S ?

^  g^eTHI «oT n£

fsTq ^  3igaft 3I>̂  ^  sft ifto ^©

31^ (S5?)

3TOoTi f^wcT nfa^i (i ^ ^ r ) g 3?̂ ;[ |

IH  iff ^  aisigi 3 i^  uf̂  a:?^

g oigig^gl g usoi'im m  sa?! m  c^cia m

?3tr1 fs3i:?t a n ! ^irai m  ^goiiJii m

m i 3tifi® g gHnt 3i>̂ ptr îi

^fepj 3ih m  33i5 35Tf ^g?ii orwi

1̂1 ^brI 211 (iÊ 1®?iioft) ^ i m f e  ^tjqi ^ i pii^ 

5̂fT [̂ cî gcft] ^ M  m ng fe^rr ®̂-ng5l?5 

c5Ri 3if g? m  ^Rgifi ?gt?5Rl 3̂ ^̂ ? g M  

ĝ ISicIoilJII fR?3 f® JIHIOI 3?h «3jg tR 3Tig I



H . k'.

APPLICATION FOR STAY

The p c t i t i o n e r ' m o s t  r a s p a c t f u l l y  s ta t e s  

as  under*

1. That for the facts and circumstances 

stated in the accompanying writ petition it 

is most respectfully prayed that the Hon’ ble 

court may be pleased to 'stay  the operation ,ef feet  

and implementation of the order dated 30th of 

September, 1985 contained in Annsxure-3 to 

the urit petition  or lap any other order the 

continuance of the petitioner on the post of 

the Executive Engineer may not be distnrbed till  

the disposal of the urit  petition  and such 

other orders may also be passed as this Hon^tle 

court may deem fit and proper in circumstances

of th e c as e .

□ated:Lucknou the

^ i S a y  of Octr . 1985

o c l  / s a r

K h i ^s /)
A dvNpat,

Counsel  f o r S # i^  'petitioner



IM THE HON*BLE.HIGH COURT OF JUDICATUIE AT ALLAHABAD,

LUCKNOW B^CH. LUCK̂ IOVr.

■ ' >  ,

Y/rit petition lJo*5j82 of 1985.

X985

r  cJ . h'GH co'ufcr 
O ' ^̂-Lahab>(̂-

j : l■'at f

Anil Kumar Jain — -

Yevsus

Union of India and others

petitioner

Eespondents,

a

(T '-^r
V.

s'* V

AFFIDAVIT ‘

I ,  Sri Ram Triipathi, aged about ^  years, son of

- /
Late Sliri Moti Lai Tripafhi, Senior Adainistrative Officer 

-  ̂ LuckBov/^

in the of^ îce of the Chief Engineer, Central Coratnandj/do 

hereby s.oletmly affirm on oath bb under

1, That the deponent is Senior Administrative Officer in 

^  V  ' the office of the Chief Engineer, Central Command,
\ * 

i'S Lucknov? and Pairokar of . the ^spondents in the instant

j ' f  I
v/rit petition as such fully'acquainted with the facts

deposed to below.

2. That aftedc* filing of the instant \vrit petition the

impugned orders dated 30th September, 1985 (Annexure No,3) 

and the order dated 3.10.85 (Annexure No,4) have been

cancelled by the orders dated 4,11*85 and 6,11,85 

'V ^ vjhich are filed herewith as Annexure No,C-l and C-2

respectively.



(2)

3* That the vjpit petition has hecofne infractuous and 

deserves to "be dismissed.

The 2' . Novem'ber, 1985, DEPOSIT.

VBHrFICA.TIOH 

- _ . ' - /-T

I , the above-named deponent do herein wrify  that 

the contents of paras 1 to this affidavit are true

to W  pei*sonal knov/ledge and. those of para 3 are believed 

by me' to be true.

<
fV«.

Signed and verified this day of November, 1986

in the High Court compound at Lucknow,

I  identify the deponent , 

who has  ̂signed ,be fore me.

p .  (u .h . M oio

i ? /  •V- / 'O^  / (» I.
i:i?  ^

Advocate,

Gout'’» ,/■ Soleraiily affirmed before me on 2-1 #11. 1985

at' ll-̂ sr by the deponent Sri Ram Tripathi

who is identified, by Sri.TJ,K,Dhaon, Advocate,

High Court, Lucknow Bench, Luikno?4

I teve satisfied myself by examining the 

deponent that 1® understands the contents of this 

affidavit which have b e ^  read over and explained
•r

"■'S’*' "“;c\s ('(«T^ ...

.....



IN. THE HON*BLB H I®  COURT OF- JUDICAfUIH .AT ALLAHABAD  ̂

LUCKHOW ffilTCH, LUGKIOW.

Writ Petition No,^ 8 2  of 1985,

Anil Kumar Jain petitioner

versus

Union of India and others

m m w m  m , C ~  I

Respondents,

p W' '"



>rm, !•'

: Mnkhya Abh^yanta PTO Wo«,44 _Dt ^
Mnkbyalaya Maclliya Kaman

Station : LUCK!'T0 ,̂^226002 Page Ko,l of

CLA3T rcp

......r z z ^ M M M Z Z _________ ________
Ho 5 5 feationl^te Ife.fl Particulars

i r :  : : i : :  z :  :^^:<3):: : : i .  ,m : : i

£abt, - j  

14!. F ffiCT. GROW

1. 420032 Sh. i.u,ii Kijmar Jain, EB Ref CE CC, LKO PTOs Ho. 39/1 <3: 2/
(4dhoc) S^dtV  30 SeV 85 & 40-S ‘ ’

AEE B/R Qp? s e t s * "

The above PIOs are hereby 
 ̂ _ cancelled*

(Authy:-B-in-<C’ s Br, Ax^y HQ, Hew Delhi Signal Ho,391125/EIB dt,
01 Kov 85 &CE  GC, Luclmovr Ho,90X010/2/AK:r/19/BIB dt* .
04 Hov 85)

_  - HIL ■

.»c,« jramp GROUP 

/  - H I L -  . —  ■

P^:t-I.Ena,s. witl^^rl Ko.l,^

DIOTR f̂fiOT lOH

1«, E-in-C^s Br. Array HQ, Hew Delhi-llOOll
2,- Ai:'ea Account Office (CDACC)‘P< Sec, Lucknow’
3, Area Account Office (CDA GC)*T’ iSec, Lucknow
4, Area Account Office (CDAuC), Lucknow

(HP Verma)
Lt ■ ‘
Add Officer 
Chi.ef Sr^ineer

P r
Contd.. .P/2

lA.,

, V  J® ,-
S-

!

’ O ’



W  THE m WnM  HIGH COURf OF JWDlCAmE At AIXAHAmD^ 

uiCEirot; CTCB , lucmou*

XIr±% Petiti«a Ho ©6^2 of lSB 5t

Anil KnEJat* Jaito

X&ion of ISiSla snd ottieis

AmExOHs m £ z

petitioner

Besponaents,



\

^ h y a  jibhiyar*t:aj 
Mukhyalayia Jfedlrya Kaoî in 
Chief aigineer 
HQ Central Command 
Lucknow •» 226002

917401/2/S40/SLQA. (Mm) 

M£S-420012
Shri Anil IQjmar Jain, hoc)

85 •

Through fi-2

MOvm M T

ie Refer to this HQ Movement Order bearing No 917401/
2 /834 /a,OA (Mm) dated 03 Oct 85o

2o Th® above movement order is hereby cancelled©

 ̂ (MP'verma)
Lt
Adm Offr 
Chief ©igineer

Copy to;-
JB-in-C*s Branch, Army HQ DH^ PC New Delhi-ll 
Chief ^gineer,
LucknOtf Zone, Lucknow.
CDA CC Meerut 
AAO CDA CG Lucknow
JCDj-- CfUnis) Meerut B  ̂ ^

>

JSLVB, a(Con),^ afi, PlO'Clk, Cashier, Pay Fix 

Pile No 916l05/647/ia0A :(Adm)
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