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I have this . day of 198 .. examined

the record and compared the entries on this sheet with the papers on the record. 1 have m ade all neces­

sary corrections and certify that the paper correspond with the general index, that they bear Court-fee 

stamps of the aggregate value of Rs. that all orders have been carried out, and that the record is

complete and in order^up to the date of the certificate.

Date..... - ____ _______
Munsarim

Clerk.
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Vie e-Ch ai rman/Member
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CENTRA JiEf-il'JISTRiVriVE TRIBUNi^L

LUCKNOV^ BEMOi

n T ,a ;  N o .1940/87

('Writ petition N o .4821/85)

Divisional Personnel Officer^ 
Northern Railvjay.

v e r s u s

Centrol Govt. Labour Court, 

Kanpur,

%>pli(33 nt.

O O R m

i^espondeni

Shri K .C , Johri-Counselfo^ Appliqant,

Shri Parooq ^ihmad-Counsel for Respondent No.2-

Hon, Mr .j ustice U .C .Srivastava, V .C . 
Hon .Mr. K.ObaVva, .MemJppr.__

(Hon. M,r. Justice U.C .Srivastava/ V .C .)

The atocJve case has come on transfer to this 

Tribunal from High Court, where it was instituted in the 

yeae 1985. The ' Q»p.®', placed under suspension on

2^ .2 .1976  as he v^as involved in a criminal case :v̂ ?hich 

ended in conviction and he was removed fro.m service on

13 .2 . 1980 w .e .fo  2 0 .2 .8 0 . The suspension order v̂ as

revoked and the period o£ suspension was tr-^ated as

not' spent: on duty. The opposite party No. 2 was

accxuit;ed by the appellate court on 24 .6 .1980

ard. he v;as reinstated on 2 7 .1 0 .8 0 , Then he filed  a claim

under section 15 of tiie Payment of Wages i^ct.The

prescribed authority under Payment,of Sac;es hct dismissed

the claim of the applicant on 2 1 .7 .8 1  on the ground that

i-h was barred by time ^  ̂ i t i ^
■ \ •* . J-̂ e o .p . No. f ilea  appeal before
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the D istr ic t  Judge, Lucknow under Section 17 o f the

Payment of ' '̂^eges -?ict. The appeal vjbs partly allowed

and it  held  t h a t  the o .p . K o . 2 v;;?s entitled  for

^^SSes for the period  o f  22 . 2 .80  to 2 S .10 .80  but he 

dismissr.d the claim for suspension perio<§ i . e .  from 

20. 2 .1 976  to ,1 9 .3 .7 7 .  Thereafter, i t  apo'efirs that the

o .p .H o . 2 d id  n o tto .ke  any action and d id  not challenge 

regarding the suspension period i . e .  20. 2 .76  to 1 9 .3 .7 7  

andthus/ he vjas not avjarded the compensation tor -che

dism issal p e r i o d .i .e .  22 . 2 .80  to 26 . 1 0 .8 0 .He f ile d  appeal

under section 17 of 1 Payment o f  Wages ^ict which was 

allov?eG by the IV additional d is t r ic t  Judge vide order

dated 1 0 .5 .8 3  . I t  was t]:er^3after the o .p .  No. 2moved 

an af)plication under section 33(C-2) o f  the Industrial

Disputes Act, 1947 .The said  application vjas a'llowed

i
against which the Union of In d ia  file d  v.’r it  pietition 

in the High Court which has come on transfer |to this 

l’'ribunal/ being the present T .A .  |

2 o '-̂ 'he learne-d counsel for th e  p etition er

I

contended that when the applicant had earlier! submitted
\ ■ ■

the CEse under Pavrnent of Wages Act i t  was not open 

for t h e  applicant to raise the .'.-aid contention again. 

Proceedings under section 33(C-2) axe not m aintainable.

He has rereferred tothe case of P .K .S in g h  and c± har g- 

vergus Presiding  O ffic er  and others (1988 Supreme Court 

(L&S) 817 in vjhich it  has been helds

‘̂Labour Lav^-Industrial Disputrs Act, 1947- 

Secti'On 33-C(2) and 19( l ) —̂ here ’Ararkman's 

claim under secti-^n 33-C(2) cannot be disposed

of unless his right tosuch claim is f i r s t  

adjudicated on a reference unc .r  SL-ction 19C l)
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his s:pplic£tion under Section 33~C(2) no:t 

m.-irvte,,inable.’*

-here cannot be any dispute regsrcling proposition  of

levj.i'he question here is  very crystal clear..No relie f

coula be gi'anted.Tner ■--spondent No. 2 was acquitted and if

a party is exonerateo by the criiTiinal court for  any

reason whatsoever the period w ill  be treated as i f  he v?es 

on duty and

J w il l  be treatefi as on duty and w il l  be  e n t it le d  fo r  fu ll

salary tor the suspension period even i f  t here a r e ”

certain flaw s. The respondent's claim was barred by ik s

t im e .It  is  open for t h e  Railway Adm inistration, ::which is  

a model employer, to make pa^^ment to the respondent No. 2

ana should not shelter behind the lim itation and technical-

I'-ies and the factual position  is  quite c l e a r / I n  the

case o f  Mahrn_Puj;t_^u:.D^ ¥ s .S ta te  of Harv?^na(;:aiR 1972

*:iupreme Court 2472) i t  has been stated that i f  order

affects  employee financia lly , it  must be passed after 

g iv ing  him fu ll  opiDjrtunity to make out h is  case.

-^Accordingly, the, applicant' i s  d irected  to 

pay fu ll  salary to the respondent No. 2 during the  

perioQ  fene respondent No. 2 was placed under suspension

ana che, applicant should not take shelter behind the

Law o ^L im ita tio n *

S h ak eel/

^^dm. Ifember,

Lu cknov.': Dat eds 4. 8 . 9 2,

V ic e  Chairman.
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IN IHE HOH'BIE HIGH OOUEI OP JUDIOAIOEE AT AliAHABAD,

UJOKHOW.BEISCH, lUOKHOW.

MEIl PEIIIIOM HO. OP 10R«i

Divisional Personnel Officer (M),

Northern Eailwayi toknow Divi&ion,

lucfcnow and another. —- Petitioners.

Versus

Central Government labour Court, Ka^ur

and another, — - Opp.parties*

\

I N D .E X

4

♦

i

S.Uo* Description

1, Writ Petition 1 - 6

2* Annexure No.1 (True copy of order II
dated 10.5*85 passed 
by IVth Mdl* District 
Judge, lucknow*)

2* Annexure No«2 (True copy of ^pli-
cation dated April,82, 
regaling claim for 
wages of the suspension 
period).

3. Annexure Ho*5 (True copy of the
Written Statement)

i r

alongvdth ^plication 
dated 26.7.85).

4* Annexure No«4 (Certified copy of ' ,
the order dated 25.5*85 .

-

o ? a  -

5. Affidavit

6. S t ^  ^plication

7. Power

lucknow;

Dated; September ^^,1965 ( K.C, Jauhari ) 
. Advocate
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In the Hon*bl8 High Court of Judicature at Allahabad,

1-uokaow Bench, lucicnow.

Writ Petition iSlo* of 1985.

:

;i. Divisional Personnel Officer (M), northern
c

Eailway, Lucknow Division, Lucknov*

^./2. Union of India through General Manager,

northern Bailwaj, Baroda House, New Delhi.

. . .  Petitioners

Versus

I 1* Gentral Government labour Court, Kanpar.

2* Abdul Gafoor Khan, aged about 55 years, 

son of Sri A.S. Khan, resident of Bashi- 

ratgan3 ,P .S .  Waka Hindola, Lucknow.

. . .  Opposite-Parties

WEIT PEIITIOS UHDEii AETICLS 226 

OF THE COHSTIfUTION OF IHDIA 

The abovenamed petitioners respectfully 

state as under

1. That the present writ petition arises 

against the order passed by the opposite-party 

no*1 in a proceeding under Section 35 (0-2) 

of the Industrial Disputes Act, 1947*

•X
2. That the opposite-party no*2 is an 

employee of the petitioner no.2 and has been
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period from 20*2*60 to 28*10*80 vlth corapeqaation 

which was registered as case no.112 of 1981*

8. That the Prescribed ^Authority vide his 

judgment dated 21#7*81 dismissed the claim as 

time barred#

9* That the opposite-party no«2 being

t • ' 
aggrieved of the aforesaid order went in appeal

under Section 17 of the Payment of Wages Act 

before the learned District Judge, Lucknow 

which was i*egistered as M.C,A. H0.265 of 1981*

10*. That the learned District Judge, tok- 

now vide his judgment dated 2.5*1982 partly- 

allowed the appeal* He held that the opposite-̂  

party no*2 was entitled to wages for the period 

of 22.2.80 to 26*%0.80 but he dismissed the 

claim for suspension period i.e* from 20*2*76 

to 19.3*77 (the period in dispute)*

11. That the opposite-party no*2 did not 

challenge the aforesaid dismissal order regard­

ing the suspension period i.e* of 20.2*76 to 

19*3*77 which stands as confirmed.

12. That the opposite-party no.2 was 

not aiwaixled' the compensation for the dismissal 

period i.e . of 22.2.80 to 26.10.80. Being 

aggrieved he preferred an appeal under Section 

17 of the Payment of Wages Act which was allow­

ed by the IV ^ditional District Judge vide 

his oBier dated 10.5«83 the true copy of which
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is marked as Anaexure 1 to this writ petition*

13. That the opposite-party no.2 then 

in ^ r il  1982 moved an application under Sec­

tion 33 (C-2) of the Industrial Disputes ibt, 

1947 before the opposite-party no.1 making a

claim for the wages of the suspension period

i.e ., 20*2,^  to 19*3«1977 which was rejected 

by the Prescribed Authority as confirmed by 

the appellate Authority under Payment of Wages 

Act* The true copy of the application is 

marked as Annexure 2 to this writ petition*

14* That the petitioner contested the 

aforesaid application on several grounds, the 

true copy of the written statement is marked 

as Annexure 3 to this writ petition*

15* That the learned Presiding Officer 

after hearing the arguments of the parties 

reserved the judgment*

16* That the opposite-party no*2 gave an 

application dated 26*7*1985 along with a photo­

stat copy of the order dated 23*5«85 which was 

received by the litigation Cell of the opposite* 

party no*1 on 31*7*85* Here to mention that 

the certified copy was issued on 12*7*85»

The said copy is marked as Annexure 4 to this

writ petition*

17* That being aggrieved of the aforesaid 

order and there being no other alternate
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re|faedy left the petitioqers prefer this Writ 

.^^tition OQ the followlQg aaoagst other grouqds :•

G H 0 0 N D S

(A) Because the learned opposite-party bo«1 

coiaraitted at) illegality iq igqoriag the specific

provision of Section 22 of Payment of Vlages A5t 

which bars the suit for recovery of wages in 

so far as the sum so claimed has been adjudged 

in the proceedings under Section 15 of^the 

Payment of Wages A)t which was not only rejected 

by the Prescribed iiuthority but ma confiimed 

by the appellate authority as well*

(B) Because the learned opposite«party 

no*1 comiRitted an illegality in ignoring the 

fact that the opposite-party no.2 is not en­

titled for any benefit of claim sought for 

when it was decided by the competent authority 

which remained unchallenged*

(C) Because the learned opposite-party 

no*1 acted beyond the jurisdiction vested by 

Section 53 (0-2) of the Industrial Disputes 

ict ignoring the fact that since a proceeding

under Section 53 (c) (2) of the Industi±al 

Disputes ict is in the nature of an execution 

proceeding it should follow that an investi­

gation of the nature of determination to the 

right of the opposite-party no.2 and corres-
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podding liability of the petitioaer is outside 

the scope of Section 35 (C-2) of the IndqstJtial 

Disputes ^t*

WEffiKEPOEE the petitioners pray for the 

following reliefs

(i) That a Writ, Order, Direction or Command 

in the nature of Certiorari be issued di­

recting the opp* party no#1 to produce the 

record in original quashing the order dated 

25*5*85 passed by him and embodied as 

ijfjnexure 4 to this writ petition;

(ii) That a w it , order, direction or command

in the nature of Matidamus be issued direct-
t

ing the opp. party no*1 to execute the 

impugned order dated 25«5*1985*

(iii) That any other that be just and proper in

the circumstances of the case be also passed;

(iv) That entire costs of the petition be also 

awarded to the petitioners*

Lucknow, dated : 

September ^ , 1985 (K*C# Jauhaii)

Mvocate

Counsel for the Petitioners
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In the Hon'ble High Court of Judicatciy^ at Allahabad

I«ckoow Bench, iucknow.

W.P. Ho* of 1985

\.

y

y . .

''-J

Divisional Personnel Officer (M), 

northern Ely*» Ittcknow Division» 

Ittcknow and another*

Versus

Petitioners*

\ V

Central Govt, labour Court, Kanpur, 

and another* , •**•' Opp* Parties*

AHHEXtJBE HO* 1

In the Court of the IVth Additional District Judge * %

Ittcknow*

Present : •  S2I  S*P* Agarwal, Judge.

M,C.A*Ho, 137 of 19ai_

Abdul Ggffoor Khan —  %>pelsnt.

Versus

D*P*0* Northern Eailway and another^— Bespondent.

COPY OF JDPgEMEHI 

This appeal is against the order dated 5*5#1984 

(Wrongly typed as 15.5*82 in the ground of appeal) passed 

bp Sri D*P* Shanaa prescribed authority V/S 15 of the 

y  ‘payment of wages act* in Case No* 112/1982 Abdul aaffoor

4 "  khan Vs* Divisional Personal Officer, Northern K^lway

. .^/and another. Whereby he granted the payment of H&*7055*85

i ■«'
Paise as wages for the period 20*2*1980 to the appellant 

Abdul Gaffoor Khan and did not grant to relief towards 

compensation*
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Here ia thie appeal t the appellant Mbul Gaffoor 

Khan does press onlj? the point of Compensation. Before 

proceeding further I 1 ^  that Sri ^dul Gaffoor Khan 

was a diesel assistant in loco Banning Shed of the 

northern Eailwoy, Iwcknow* Whose salary is to be paid 

by the Divisional Personal Officer# It is also on the 

record that Abdul Gaffoor Khan faced ^  Cjlainal Trial 

during which he was placed under suspension on 20.2.76 

and was paid half of his wages as subsistance allowance. 

I»ater on suspension order was withdrawn on 20*5.77 but 

on his being convicted by the Judicial Magistrate on 

I6*5*79t Abdul Gaffoor Khan wim dismissed from services 

administratively’ on 13*2*80t with effect from 20.2#80,

In appeal he was acquitted of the Criminal charge on 

24*6*80 and was then reinstated on 27*10*80* During the 

period of dismissal from 20*2*80 to 6*10*80 he was not 

paid any wages*

Shri Abdul Gaffoor Khan made a claim on 5»5*1981 

•befox'® the prescribed Authority for recovery of wages 

in respect of two periods.

the suspension period from 20«2*76 to 19.5.77 and

(II) the dismissal period from 20*2#80 to 28«10#80 with 

coi^ensation*

The prescribed authority vide judgment dated 27*7*81

dismissed the claim as time barred Abdul Gaffoor Khan 

went in appeal giving rise M*C*A* Wo* 1981, that appeal 

was allowed by the learned District Judge on 2*5*82 in 

the manner that the appellant Abdul Gaffoor Khan was held
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entitled to wages for the period 20«2*80 to 26*10.80 

and the matter was seat baik to the. presciibed authority 

to make payment to the Abdul Gaffoor Khan in accordance 

vdth law.

After this remand of the ease the prescribed Authority 

again decided it vide judgement dated 5*5«1982 thereby 

p^ment of wages for the period 20.2#80 to 

26«10#80 and nothing more* Aggrieved by this judgement, 

Abdul Gaffoor has preferred the present appeal being M*0#A# 

^  No. 137 of 1982.

As stated above the appellant did not press his claim 

for the wages of the days i .e . 26.10#80. Hence the grant of 

wages by the prescribed Authority for the period 20.2.80 

to 26.10.80 is hereby confirmed.

Now the point arises whether the appellant is 

entitled to any compensation* On this point to finding 

has been.recorded by the prescribed Authority dispite the 

fact that the learned District Judge in the Ĵ d̂gment in the 

appeal Mo.265/1981 has directed that the payment should be 

^ % m ^ e  in accordance with law and also that Abdul Gaffoor

■ '

an appellant has demanded Compensation besides wages.

fact is not disputed fiom the side of respondent that 

is a Case of "amount deducted and sub-section (3) of 

Sec. 1$ of the payment of wages Act, 1936 is ^plicable 

to the present cave also so far as the grant of compensa** 

tion is concerned and the ^ount of compensation may be

V.

V
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JBsiB up to 10 times of the amouot deducted. No guidelines 

are given. However this much is clear that the amount 

of wages for the period 20«2*8G to 26.10.80 was deducted 

for the reasons that the appellant has been convicted 

and his matter was pending in appellate Court before 

the ildditional Sessions Judge. This amount was not paid 

to him depite request made from his side. Naturally he 

must have suffered not only {financial losses but also^ 

mental agony because of the non*^ayment of wages to him. 

The Judgement dated 24.10.60 passed by Mditional Sessions 

Judge. Shri Dinesh Chandra in appeal No. 12^ of 1979

whereby the appellant Abdul Gaffoor was acquitted of the
• / •

Criminal charge of theft of the Sailway property does 

show that it is a case of clear acquitted for want of 

independent evidence* This fact is also worth noticing 

that Bailway is a big organisation and c^parently there 

could have not been any case of personal grudge and ,, 

on the part of any of the Authorities against the 

^pellant Abdul Gaffoor. Thus giving due consideration 

to all the facts and circumstances and also to this 

fact that in case of remand of the case to the Prescribed 

jAuthority for deciding on the point of compensation*
'•-«r

hh ^

'  the case would further linger on. I think that ends of 

justice would fairby be met if the amount deducted is 

further granted by way of condensation the amount so 

deducted for the period 20.2.60 to 26.10.80 is
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\

(fe*7053*85B.). The amount of compeqsation thus also 

comes to Rs*7055#85 paise* The gqppeal succeeds substanti**

all^, Qo doubt ifi part.

>

O R D E R

The appeal is allowed and the ijnpugoed order of 

the prescribed Authority is ffiodified 1q the fflaoQer that 

Abdul Gaffoor ^pellant is also entitled to compecsatioQ 

to the June of Rs*7033«83 paise* Cost of the ^peal
■---—__

r-

shall be borne by the parties.

V
10.5*85.

Sd/-

( S*P, Agarwal )

IVth Addl* District Judge,

IiUCkQOV*

Judgment si|̂ ned d^ted and pronounced in open 

eourt, tod^.

Sd/-

( S«P« Agarwal )

IVth Addl* District Judge, 

lueknow*

I
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The applicant aforenamed begs to submt as under 

1. That the applicant is a sbunter Gr, fe. in 

ioco Shed Lucknow, Horthern Eailwsy*

2« That the applicant was suspended on and from 

22.2*1976 due to a criminal case against him*

He was convicted by the trial court and he was 

removed from service with effect from 20*2«80* 

Prior to this suspension was remoked on and from 

20.5.1977.
\

3. That the applicant went in appeal against 

the order of the trial court under Section 374 

Cr.P*C. and his appeal was allowed by idditional 

Sessions Judge, III lAjcknow on 24*6*80*

4. That the applicant halving been acquitted 

honourable from the Sessions Court, he was re­

instated on duty but the opposite-»parties failed 

to pay his dues for the intervening period.

5. That the applicant went against this under 

Section 15 of the payment of Wages ict in which

- /  the learned Prescribed Authority of the iucknow

^  irea dismissed his application*

6. That the applicant went in appeal to Distt. 

y //ju d g e , lucknow from where his appeal was allowed

in part i.e . in respect of removal period, but 

his money due for suspension period was held 

time bjrred.

7* That the applicant is entitled to receive

his wages for the suspension period under
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do hereby verify that the facts as described 

in paras 1 to 10 of this application are 

true to my knowledge* Hothing material 

has been concealed*

V

Sd/-

(iibdul Gafoor Khan) 

%plicant

AUTHOEISAIION

I , iUadul Gafoor Khan, applicant, do 

hereby au&horise the B,D. Tewari, office 

bearer of Bailway Trade Union (£iegd*) to 

represent me in the above case*

Sd/-

(Abdial Gafoor Khan) 

^plicant
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In the Hop*ble High Court of Judioatuie at Allahabad,

Xacicnow Bench, luoknow*

\
W.iP, Ko, of 1985

Divisional Personnel Officer (M), Northern 

Sailway, lucfcnow and another. —» Petitioners

Versus

Central Govt. labour Court, Kanpur and

another* «— ppp*parties.

MHEXUIE MO. 3

Before the fion*ble Presiding Officer, labour Court No*II,

Sarvodayanagar, Kanpur*

Abdul Gafoor Khan Petitioner

Versus

y ; . ' v

Divisional Personnel Officer & others Opp«parties*

Written Statement on behalf of the Opp*parties

against the application dated 7*4*82 under section

33(C-2) under Industrial Dispute Act XIV of 1847 

moved by the applicant.

J r a r a r

) \
2.

\ :

•V.'.

5.

Para 1 needs no,reply.

Para 2 only this much adMtted that suspension 

of applicant was revoked on 17*3*2977 rest is 

denied.

Para 3 can aot be replied because no proper 

pleading are given as such opp*parties
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V

___

**2**

reserves the right of reply when proper pleading is 

made by the yla appUoant.

4. Para 4 is wrong and denied please see additional 

pleases*

5* Para 5 can not be replied beoatase no proper

pleading were made hence opp*parties also reservre the 

right for reply when proper pleading is made*

6* Para 6 can not be replied properly please see

additional pleas.

7» Para 7 is wrong and denied please see additional pleas*

8. Para 8 is wrong and denied please see additional pieas.

9* Para 9 bas wrongly estimated value of the claim hence

>7 d«nied please see additional pleas*

10* Para 10 only this maoh is admitted that Eailway is

industry rest is denied please see additional pleas*

11* That the applicant is not entitled any relief claimed

as such his ^plication is liable to be dismissed 

sdth cost* '

Aaditional Plesa

^ ^ That the claim of the applicant is based by times as

I ^  \<i\ such his claim is not maintainable*

V r/ / That the Hon*ble Court has no jurisdiction to entertain

% * ) i- h  ̂ his claim because it does not come within the profview

of section 53(0-*2) of the Industrial Dispute ^t-1947.

I
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14. That the wages claimed by the applicant does not 

coiae ander the definition of wages in the Industrial 

disputes ilct 1947 as such his application is liable 

to be rejected on this ground above*

15. That the ^pliaant is estoped by plea of estopped 

that his claia for desiandlng suspension mon^y as 

already been decided by the Hon*ble District Judge
,/

lucknow, and held to be time barred as a such he can 

not be entitled to claim of suspension money in 

this Hon^ble Court*

16. That the ^plicant is barred for claim of suspensiin'

amount before this court because he has appropriate
/

yt

remedy before the competent authority under Eailway 

Servant Discipline & ^peal Buies ■» 1968*

17. That the applicant has not exhausted remedy in the 

Department as provided under Eule 2044 Vol*II of 

Bailwoy Establishment Gdde as such his ^plication 

is not maintainable*

18. That the ^plicant alw^s. try to harres the opposite 

parties*

'■ V- ' ' ■

19* That the applicant own case is that he lost the case

 ̂ of suspension period from District Judge, Xt»ok.now as

such he is not entitled for the claim aoaount.

^ 20* That the judgment passed by the Hon*ble District

i
Judge ♦ lucknow between the present parties has become 

final regarding this the suspension period wages. As

I
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the applicant has not challange4 the order passed by
✓

the Hon*fels District Judge, Iweknow.

21 • Xhat the applicant has not come \dth clean hand as

such he is not entitled for the relief claimed*

22. That the claiffl of the applicant is not maintainable

and rejected with cost and special costs.

Iwcknow, dated 

Jan.21, 1985. Sd/-
2 1 - 2

Onion of India 

(^p* Party ]So#2 

through the Sr« DME, H»Ely*Iko*

>-

Sd/-

Divl* Personnel Officer, 

M« £ly«, Iticknow, 

Opp«No*1.

V e r i f i c a t i o n  

I the above named opp*party no®1 do hereby verify 

that the contents of para 1 to 12, 15* 18 to 22 are true 

to my personal knowledge while the contents of para 13, H ,  

16 and 17 are belief©d by me to be true*

Signed and verified above this on the 21st day of

i l\b '

U Peb. 1985 in office of D*R*M* (H.E*) lucknow*
■

Sd/“ 21-2 

Opp*party No^l 
through the Sr» DME, I,Ely, 

iucknow.

True Copy
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Sir,

The Divisional Personnel Officer, 
Northern Railway. Lucknow.

Rg: Pay from 22-2-16 to 17~3~77.

Central Labour Courts decision on L.C.A.,

No. 48 of 1982 in connection with the above case is 

herewith enclosed for your kind perusal and compliance.

It is requested that the payment may kindly 

be arranged as early as possible preferably within 

next 15 days.

Dt; 26-7-1985

Attached: Judgement Photo­

stat Copy •

Yours faithfully

C?.

(A.G.Khan)
Driver-C-Lo co shad, 

Lucknow.

“ . /
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BEFORE SHRI R B SRIVASTAVA PRESIDING OFFICER 
CENTRAL GOVERNMENT LABOUR COURT. K A N P U R

L C A NO.48/1982

Shrl Abdul Gafoor: . orkrnan V

Versus

Divisional Personnel Officer 
Northern Railway, Lucknow.

O r d e r

Applicant Shrl Abdxil Gafoor has moved this application 
under section 33{C-2) ID Act for canputation of 
Rs.5790.10 paisa at the rate of Rs.450,80 paisa p.iji. 
for the period 22 .2 .76  to 20 .2 .80 .

Briefly narrated the case of the applicant is that 
he is Ch\uiter Gr.B under the Railway management in 
Loco Shed Lucknow. The applicant was suspended on 
and from 22 .2 .76  on account of a criminal case against 
him and he was convicted by the trial court and as 
such he was removed from the service of the opposite 
party management w .e .f . 20 .2 .80  and prior to this his 
suspension was revoked on 2 0 ,3 .7 7 , The applicant 
Tsent in appeal against his conviction and his appeal 
was allowed by the Additional vSesrUons Judge, Lucknow, 
on 24 .6 .8 0 . The applicant having been acquitted was 
reinstated in service but the opposite -party management 
failed to pay his dues for the intervening period.
The applicant filed an appeal against this xinder sec.
15 of tlie Payment & Wages Act# which was dismissed 
by the Prescribed Authotity. The applicant again 
went in appeal before the District Judge, Lucknow, 
against the order of the Prescribed Authority, and 
his appeal was partly allowed in respect of the 
suspension, but the money khx  due was held time 
barred. Lastly it  is averred by the applicant that 
the interest on the money due be also computed.

■»
The management has contested the application on the 
groxand that the claim of the applicant is not tenable 
under section 33(C-2) ID Act; that his claim was held 
time barred; that proper remedy v;as before the compe­
tent authority. Northern Railway under Railway Servant 
Deciplinary Rvdes and lastly it  is averred by the 
manageinent that the applicant has not claimed under rule 
2044* hence, it  is prayed that the application is 
not m aintain^le.

The workman has filed original letter dated 26 .2 .76  
from Loco Foreman, Lucknow, that in viev; of massage 
recieved the workman sho\;ild see Divisional Mechehical 
-nginer Lucknov/ on that vsry day. I'he v;orkman filed 
copy of the application addressed to Sr.D .M .E . reigarding 
his suspension order dated 10 .3 ,7 6 . He has requefet^d 
that while o£ iciating as shunter he was placed iihde\ 
suspension as deciplinary proceeding was likely to 
come up. That ever since 22*2 ,16  he was \inder 6^4^penision 
and subsistence allov;ance at the rate of half payf was J 
given to him without payment of admissible milage)and v 
that despite waiting for a considerable period urt^et 
suspension no charge sheet was served on him andi'lie \ 
is innocence in the matter. This application.l^/ d t , ' 
1 .5 .7 6 .
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The applicant was served v/ith another order by call 
bock dated 17 ,3 ,77  which was served on 20 .3 ,7 7 , That 
the suspension of the workman have been revoked with 
immediate effect. The workman has filed Ext.I# order 
of the Mech,Engineer Lucknow that on accoxint of his 
acquittal it  v̂ ae decided to reinstate him in service 
with imrr.ediate effect, he may be therefore, taken in 
theduty and orders regarding interveningperiod will 
be followed lateron. The workman has filed the copy 
of the judgment of the Sessions Judge, Lucknow, acquitt­
ing the vjorkman of the charge under section 3 of the 
Railway Protection Act,

The workman examined himself and has deposed that 
for the suspension period Rs,5790 is due as he v/as getting 
only 50 per cent suspension allov/ance during the 
suspension period. This amount comes at the rate of 
Rs,444/- and paisa 80 every month,

* H  From the above avermasts it  is clear that the v/orkman
/  while working as shunter Northern Railway Loco £hed 
( Lucknow was suspended on 26 ,2 ,76 in connection with 

additional goods pilot no$’59L30 when the Senior DiME 
called him in his office verbally. This suspension 
was revocked on 17 ,3 .76  after the applicant siobmitted 
an appeal on 1 ,5 ,7 6 , The management hasnot filed any­
thing on record to show that this suspension was at 
all justified. [Under rule 2044 B para 5 of the REC a 
competent authority i i  i .e .  Senior DME in the instant 
case wa? bound by the mandatory provisicns to record 
a ruling as to how the payment of the suspension period 
was to be regularised and whether the suspension was 
being part wholelly or partly justified. In case 50 
per cent wages during the suspension oeriod v,ere ordered 
to be with held further the competent authority had to 
show cause and accord an opportunity of being personally 
heard before passing the orders of withholding the 
increaments.

In the absence of this the payment so withheld would 
be)^ deemed unauthorised deduction. T*he v;orkman was 
also involved in a criminal case in which he was given 
benefit of doubt by the appellate court the Judgment 
of which is on record, , The payments for the dismissal 
period have already been decreed against the railway 
management in thepayment of wa^es act by the prescribed 

\authority. The management has failed to show any justi- 
-^^ble reasons for withholding of balance of suspension 

allowances. If  a man after suspension is reinstated 
''^and the allegations against him are not proved, on his 
^^reinntatement he should be treated on duty and not on 

ifeave. The Labour Court can go between any quejrtion 
whether the applicant has existing cliim and right to 
recieve such benefits, . In AIR 1964 page 743 in the 
case of Central Bank Of India Versus P,5.Rajagopalan 
and others it  wals held:

L

Labour court can go into the question 
where the applicant had aright to recieve 
such benefits, Sub* sec, of section 33C 
under which the Labour Court can appoint 
A commisf^ioner to take evidence for comput- 
the benefits postulates that it  has jurisdi­
ction to decide hether the workman claiming 
the benefit was entitle to it  when such a 
right is disputed by the employer.
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The management hating failed to show that the workman 
was paid the balance amount durii^g the suspension 
period i .e .  beside fiftyper cent of the pâ r given 
to him as subsistance aliOv;ance, consequently 
calculating the rate supplied in his deposition 
and for the period claimed he is entitled to recover 
the amount from the opposite party /  railway management*

I accordingly compute this amount i .e .  5790.lOp at 
the rate of Rs,450,80 p.m. in favour of the apolicani 
against the management /  opposite party.

Dated : th June,1985/

-''is"
( R B SRIVA£TAVA ) 
PRECIDIMG officer 
CENTRAL GOVJlRt̂ FiSNT 
LAB OUR C OURT. KANPUR.

y GERTIFIED COPV

is- '̂ kcV(A--
( S. S SH \R M  )

Secretary
Cfntra! Govern;',cm: iniiusinaj " y , c < J ^  
• Cure Liboar C-.Br:-iCaupur

V

i
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In the Hon ble High Court of Judicature at Allahabad,
■r- '

Lucknow Bench, luekcow#

V

W.P. SO.

Divisional Personnel Officer (M),

Northern Ely., lucknow Division, l«cknow, 

and another . . .  Petitioners

Versus

Central Govt. J^bour Court, Kanpur,

and another Opp, Parties

Y
APFIBAVII

c. J ir , , ✓ ̂ cx̂ou.̂ - A.̂  "̂ eiXAi '

Som
L

I " "  , /I/orlo'y 04 

vO:jjioî  o:̂  R.c?i(ivô--MowAa.̂ , N

ô l̂ crŷ  'OAKot- AX>JI Ŝ Oĉ tA ̂

1. That the petitioners have filed 

Writ Petition which is pending before this 

Hon’ ble Court*

2* That the writ petition paragraphs 

1 to 12 are true to my knowledge*

3, That Annexures 1 to 4 are true copies 

of the originals#

Depongjnl^'^

Verification

I , thedeponent named above, do hereby 

verify that the contents of paragraphs 1 to

I • ••2* • <



A .2.
5 of this affidavit are ta?ue to ray persoaal

/ n
f y

knowledge, Mo part oi it is false and nothing

material has been concealed; so help me God#

' r

T

JponenvDep^eu'

I identify the deponent named above, 

vdao has signed before me*
tcLW «-iVW ÂA.-€— '

I

(K*C* Jaahari) 

Mvocate

4

m.

CuuĴ ’ ‘.y. --ff

Solemnly affirmed before me on 2-® ^

a t i o ’c ^  i i y  s  • c  ■

the deponent, who is identified by 

Shri K*C, Jauhari, Advocate» High Court,

%jAllahabad, iucknow Bench, I«cknow«

I have satisfied myself by examining

the deponent that he understands the 

contents of this affidavit vrtaich has been 

read out and explained by me»

OATH COM M ISSTONFR  
High C*urt, (Liacknovr Beocll) 

1 - U C K N O W .

..........
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-r: D .:- 
H • ■ !V

o' 1

rc 

H
K-

M  ,;0 « ẑ 'Jt
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In the Hoq*fale High Court of Judicature at Allahjbad,

iuckQow Bench, Iwokuow.

CM An No*^ \of 1985 
in re :\

”°A 'vivV^985

<w

Divisional Personnel Officer (M), 
Horthern Kl^., iucknow and another

Veraus
m

Central Govt, labour Court and 
another

•••  Petitioners- 
applicants

Bfispondents- 
Opp* Parties

y STAY APPLICATION
r

In the abovenoted writ petition the petitioners 

respectfully state as under •*

1. That the petitioners have challenged the 

order embodied as Annexure 4 ih the abovenoted 

writ petition which is pending In this Hon'ble 

Court and the petitioners are hopeful of their 

success*

2, That the impugned order has so far not 

been executed*

3* That the petitioneis vd.ll suffer an 

irreparable loss if the execution is not si^ed*

4. That the balance of convenience lies in 

staying the implementation and execution of the
N.

impugned order*

It is therefore prayed that the opposite-part|res 

be restrained to get the impugned order dated 

25.5*85 (Annexure 4) implemented or executed till

the pendency of the above noted writ petition*

lucfcnow, dated s 

September '2.Q, 1985 (K;*C. Jauhari)

Mvocate 
Counsel for the Petitioners
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BEFORE BiE CENTR^^L ADMINISTRATIVB TRIiONAL CIRCUT lENCH,

LUCKNOW,

Civil M a c . Application No* of 1992 

In re *

T.A. No. 1940 Of 1987 (T)

'T-
i.

2*

Divisional Personail Officer (H), Northern Raili ’̂ay# 

Lucknow Division* Lucloaow* .

Union of India tiirou^ <3eneral Manager# N orthern 

Railway# Baroda House# New Delhi*

Petitioners

Versus

Cential Government Labour Court# Kai^ut*

Abdul Gafoor Khan# aged about 55 years# son of

Sri A .3* Kljan# resident of Baj^iratganj# P*S.
i,

Naka Hindola# Lucknow.

. . . .  %)posite Parties*

ia>PLIGATlQN FOR VACATION OF STAY ORDER DATED 20*1*89

For the facts and reasons stated in the Counter Affidavit 

it  is necessary in the interest of justice to vacate the 

stay order dated 20*1*1989 and the applicant/respondent No.2 

be allowed to withdraw the aoiount Rs* 5790*10 Paise which 

was deposited ty the petitioner/Hanagement with the 

respondent No* 1*

Lucknow :

Dated « ^*1*1992
-'3P

( C .B . VERt'lA )

Advocate

COUNSEL FOR THE RESPONDENT NO*2

-f. aygriiitf' ■ = -



BEFORE 1HB CENTR?^L ADMINISTRATIVE TRIBUNAL CIBCUT lENCH,

LUGKNQW*

T.A. !9o* 1940/87 <T)

Divisional Personal OfffBB^TAnother* Applicants

Versnaa

Central Govt* Labour Court# Kanpur

& Others* Respondents

CQUMTER AFFIDAVIT ON BEHAIg OP RESPONDENT NQ. 2

V-"/

I# AMul Gafoor Khan, aged a)bout 63 year?# son o£ 

Sri A*S* Khan, resident of BashicatganJ, Police Station 

NaJca Hindola# I«cknow, the deponent, do hereby solemnly 

aff izm and state on oa'tii as under

That the deponent is the respondent No* 2 in the 

aforesaid case as sudh he is fully conversant witi) 

the facts of the case and facts deposed hereinunder t

That the d^onent has read and understood the 

contents and is giving the reply to the application*

That before giving parawise comments it  is pertinent 

to give certain facts/brief history of the case 

are as under <-

(a) That Ihe deponent was worKing on the post of 

diesel assistant in loco Running ^ e d  of the 

Nortiiern Railway# Lucknow, whose salary was to  

be paid by the applicant No* 1* The deponent 

suspended on and froni 22*2*1976 due to a Cricainal 

case against him and was paid half of his wages 

as subsistance aillowance* Later on the su^ensioni

Co
V

.2-
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# 2 *

Otder was wi^dzawm on 20* 3* 1977 Imt on his being 

oonvloted lay the Jo didal Magistrate on 16«5«1979 

the aeponent was disraisaed fx&m service aaministra- 

tively ®n 13*2*1980, wi«i effect from 20.2.1980.

In atppeal tfee deponent was acquitted ©f the Criminal 

diarge on 24*6.1980 and was liien reinstated on 

27*10*1980*

(b) 'Kiat ©n tkie basis ©f the order dated 1@«5*1983 passe 

-d by Additional District Judge# Lucknow in an 

l^peal tile wages/ootqpensati/Dn for the period of 

20*2«19@0 t© 26* 10-1980 was paid to the deponent but 

tile rest wages f©r the period of 22«2*1976 to 

20.3*1977 (Suspension period) was not paid and 

Illegally deducted without notice or opportunity

of hearing*

(c) That the deponent laoved an application Under Section 

33(G-2) 1*0* Act for coaiputatlon of Rs« 5790*10 P*/

It is necessary to point out here that after hearl 

the both parties and perusing the entire records 

H©n*ble I^abour Court compute this amount in favour 

of t£:)e applicant against the Kanagement on 2 3**>.S5 

but the order was not oonplied by the management 

for which a recovery proceeding was initiated;*

(a) ihat the present case was filed against the order 

dated 23*5*1985 in the Hon'ble H i ^  court bearing 

writ petition No* 4821 of 1985 and the paper book 

had already been transferred from Hon*ble High Court 

to Central Administrative Tribunal in tine year 1987 

but the applicants having all kno%«ledge moved an 

application for stay and succeeded to obtain the 

same without paper book on 20*1*1989 which is 

liable to be rejected on this ground alone*

Contd***3-
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I

t 3  *

4* That the contents of paxa 1 to 3 need no eoBinents*

5* lhat the contents of para 4 of the writ petition are

denied* It i$t sutstitted that the suspension order was 

revok^'Ijy the atttfoority and while passing the order 

that Id̂ e sui^ension.period be treated as not spent on 

duty tile authorlt^/maj^a^ineht was bound to give the 

finding as how the suspension was justified in part 

and it  was necessary to give the show cause notice or 

opportunity of hearing before passing the order*

6* !Jhat the contents of paras 5 to 12 are incorrect as

stated and in view of the facts stated in para 3 above* 

hence denied*

7* 'That the contents of para 13 of the writ petition are 

admitted to the extent that the deponent eioved the 

application for the wages of suspension period l*e*

20.2.1976 to 19*3*1987*

8* That the contents of paras 14 to 17 are need no coiraien^^

The management is unnecessary harrasslng'the deponent V

wsiy of filing this case. The grounds taken ai^ not 

tanable in eye of law as such the same is liable to 

be dismissed with costs.

Lucknow * '

Dated «^ft* 1*1992 DEPONENT

V E R I F I C A T I O N

I, the above naiaed deponent do hereby verify that 

the contents of paras 1 to 8 of this affidavit are true 

to my personal knowledge. No part of it  Is false and 

nothing material has been concealed* So help me God*

Lucknow * 

Bated * 1*1*1992 DEPONENT

I, identify® the deponent who has signed before me.

Advocate*



_  >

I/'

^2^

BEFORE BiB CEI5ITRAL ADHlNISTBftTlVE TRIBOlOAti CIRCUT BSî CHi

LUCKNOW*

Civil Mise. AppliGation of 1992^

to %4 i 

T?.A. Ko. 1940 Of 1987 C’P)

\

" t

1# Divisiofial P®>:son0i i  Officer (H),, Warthern. Railway# 

Luclcnow Dlvlsioii, liUckOOT.

2* union of* Inaia through Gam^ral Managei:, W ortiiern 

Railway# Bamda House# ^ew Delhi.

Petitioners

Versiss

X* Central Goverriment Labour Court# Kanpur.

2.  ̂ Abaal'Gafoor Khati, aged about 55 years# aoti of ^

Sri A .S . Khan> z:esi6:erit of BashiratgaBj# P .S .

I^aka Hindola# lAicknow#

* •.«  Opposite Parties.

* FOR A^lvCMlQN OB' STAY ORliER BATEB 20 .1 .89

#- •

Fox liie facts and reasons stated; in the Cousnter Aff i^avtt

it  is ijsoe^sary IfitiSregt of justlGe to vacate 13ie

3 tay order dated 20.1*1939 m d  the appliGant/re^ondeiit No.2 

be allowed 'fco vjitiidrafe the amou'nt &• S790.10 Paiae whicdi 

was depositea by the petitioneE/Hattagement with the 

fespoodent Jlo. 1*

Lucknow- :

Oatea ' t 2 9 .1 .1 9 9 2'4
( c .E. m m h )

AdVOcate

COUMSEL FOR 'XHE RESPONDENT frO.2
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before  th e  c e r tr a l  ADMISJISTHATIVE TKIBUNAL CIRCUT B s r a ,

LUCKIiiOiv̂

T.A . 1940/07 C'T) —-

Divisional Personal Officer k M m ^e x »  iipplicants

Versas

Central Govt, h'&houx. Court, Kaiipur

St Otiiecs- , , , ,  fiespoiidents

OF ■EESlPOMDÊ 'jT MO. 2

1, AfeQul Gafoor Khan, aged about 6 3 .fears# so» of 

Sri A..S. J<han, m si^ent of Ba^atratganj, Police Station 

Naka Hindcla# loucknow, the deponent# do heireby solemnly

affi»n and sta'fte an oatli ass under ««

1. tha deponent is tiie re'sfpondent 2 in the 

afore?=iaid case as sudi he is. fully conversaiit with 

the facts of the case anti fact«? deposed hereiniinder *

That the deponent has read and 'understood m e 

con-feentg and, is gtTiag the reply to the ^^plication.

that before giving parawise oommentg it  is pertinent 

to give certain f actg/brief history of ttse case 

are as under s-

Ca) That the d^orasnt was working oti the post of

aiesel agsi'^tant in loco Running she^ of «ie

^rthern  Railway# tticknow# whosie salary was to

fee paid tne applicant No* 1. *ae deponent

su!^ena®a on and fmm  22 .2 .1976  due to a Criminal

case against him ana was paid half of hig wages

as subgistance allowance* JUater on the sui^engion

Contd.. .2-.
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Gtder was witharawn on 20.3*1977 but on his being 

®3iivlcted by tfte audicial Magistrate on 16.5.1979 

the deponent was d:4..sn»lssecl sej^vice ^ministra-

tively 015 13.2.1980* witti effect from 20 .2 .1980 . 

la s|5peal Aepomnt wag acquitted of the CEtoirtal 

charge on 24 .6.1980 ajnd was then reirsgtated on 

27*10.1980•

(,b) That on the basis of the order dated 10.5*1983 passeo 

-a by A3dltlOJ:i.al District Judge# lAicknov? in an 

Appeal the wages/conipetisBtion for the .period of 

20.2.1980 to 26.10.1980 was paid to the deponent but 

the r&st wages for the period of 22.2*1976 to 

20. 3-1977 C;"̂>U3pen3 i.on perioa) not paid and 

illegally defluctea s^i,thout notice or opportunity 

of hearlBQ.

(c) 'That ttie a^oB^nt mo-vecl an ^plication Under Section 

334C-2) I.I-. /̂ «ct for coTnputatioD of 5790.10 P.

It is necesssry to point out here tliat after hearing 

the both parties ai')̂  p.erusitig the entire reoordg 

Hon*ble Labour Court compote this amount, in favour 

of tb.«? app'llca0:t aQairist Qie Management on 2 3*5.85 

but the otder «as n̂ot oorsiplied by the Tna,nagement 

for a recovery proceeding v.’ag Initiated*

,(d ) 111 a t  tbe p re se n t  case was filed against, tiie ora.er

d a t e d ' 2 3*S* 1983 in  fee M on‘ t:le High court bearifig 

w r it  p e t it io n  t'^o. 4821  o f  1 98S ana the paper  book 

had already  been, transferred  froai i-ion‘b le  H i 0  Cour| 

to C en tra l M in in is tr a t iv e  ‘i*rlb-a«al In  .the year  1987/ 

bu t  tne ^ p l i c a n t s  h av in g  a l l  Knowleage movea an 

ap p licatio n  .fo r  stay aii3 gucceede^ to o b tain  the 

same w ithout p e ^e r  book on 2 0 . 1 .1 9 8 9  which is 

l ia b le  to fee re jectea  on t b is  grouna alone*

Con t(3« ♦. .3-
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5.

- r T '

! 3 J

lhat the contcots of para 1 3 need no castaectts*

Th.at laie con tents of para 4 of the wcit petition are 

denied* It  is sutottted that tii.e suspension order visaiS

revoked tef tiie md. lie parsing tSie order

that the suis^eosion period he t ^ate d  as not -^eist on 

duty the aTitibority/manageniewt \<'m fcoursd to give tJje 

finding as how ‘the su-spensioB -ti&s justified In part

and it  necessary to give tJie sho'̂ -̂ csus© Botlce or

opportunity of hearinQ before passi«g ths o.r<3er«

it^at the cootents of paiaa 5 to 17 a£® incorrect as 

stateu- and in viev; of: tne facts stat^id in para 3 above, 

becce deiiiia<3*

1*  Ttiat ttie contents of paia 13 of the writ p€>.tition are 

alinltted to the extent ttiat the- de.pooeri.t moved the 

■^plication-for tiie wac^es of period l«e«

20*2.1.-976 to 19. 3* 1987.

T ' ^

8*- ' That ■'fee content9 of para.?? 14 ts 1.7 are need no comments^

The maua^^ent- Is unnecessary harzdsslng the <iej>onent 

by way of -filing tois case* Tne grounds taken -are not 

t-anab3e in eye of la’*-* as sucŜ  tl>e siffse is liable to 

be disfwlssed vjith co.st,f.

i«ckfJow s 

0a.tea, * 29*1.1992 DSPOKfiNT

y  E U I  F I  C A- T I  Q n

1, tiie above n .^ e d  deponesrst do hem fcy v e r ify  th.at 

tlie co ntents  o f  p aras  1 to S o f  th is  a f f i d a v i t  are t'rue 

to roy p erso n al knowleage* Ko p a r t  e f  it i«i f a l s e  and 

noth-ing m ateria l  has been co n cealed . So help  -roe G od .

Lucknow s

Batea i 29*1.1992 r SEi’eWiKT

I,'^\dentif^« the deponent who has gigned before me.

Advocate *
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‘ ' Civil'iKific* % p J . t c a t i o f i - '...; ©f 1992'

Iit}‘ s® '*

 ̂ ■;■ , ■ '■ m *, 1940 of' 1S87 : W  .  ̂ \

'1*',. 0 i T l s i # R a l - P « * ^ n a i l - ' O t f i c e i . S a i i w a y ,  ' .'

■■. Liickn-̂î  ijuiiGteow*;' „ .•''/ ; ,  .

2., 0»|o.n #f M ia . tbmu#., MaPa^t, Qf«ierR

• . Railway* ■ fcfew Be3Lhi'« ■■

: ' • ■'. ' v^fsas- . ‘ '"

I .  . ■ c@Btfal ©®T@i:»ePt s ^ a B o t i , f . K a o p u r *  /' ■

'2*. , a64u1 -'•is.toot an4 ' atatit 5S F^ass, sofi'o f .,

■,Sri/iVS. Mianv-'̂ t̂ sideiat Df. Sasbiratgasi# 5̂ »S.

.K.e?f3 lAJcknow. ■ ■'

C^t>osite IPartiesv >

fOR yj^^iriOB OEiî gR DAYjg...2Q:*.l*aft ■'/

F'.O'r ■■■'S'k'3' tmtarmei £«a#0ns >tated Ifi' 'tW<@'CouJiter .Aff Icisvlt 

ife’lai saG^ffsary in t&e: i J S t e r e s t ' ' imstiee ^  ^  ,

st̂ sy aatoA 20.i.l9i$ asd^®  ^piisaRfc/*©s|sp«aefit'Sfo*2 '

, fctf:,, allowed ’ with a ■■& mciupt ktv..§?90«'10 False X

was, aepoei'tea by- s/Mats agemsw-t with: the ■ ̂

3cespO'H?̂ aist-fc* 1*/ '■ ■'

. .' i a»B. VEsm :).' ■ ' : ■

vCOMSEJi for tHE/^SSPQH^Mt iiO.2



szfom THE.cEUTmh /rmfmhh ciecur be;kch>.

' ' ’ . ... ' - i/yCtCÎ OII. •

, , . ■ ' - . ''f.A. ■1940/87 m  .

' iiivi ®io;i?al ®’ei:.sOfsal Officer AR9tt>©ir.

\ ■ V©f3tlS 

Central <3oyt.* i.aboai: Kai^Mr '

: ‘ cQmTm -kwimvit m  BEHkm m- m , .2

If Gafoor Kharis 'age€ 'atcfat 63 yeei:«# son of

•Sri.^.S. Khan^’ i«!si3e»t'of .Sasliltatg&nJ, Police Station 

iSaka Hin.dola*. l/acknov̂ # tti-e/deponsijit, <5©̂ he.re'by sol«i®nly 

affipB ao3 state oh oath

1

.a*  ̂That W e  ,^@poneat is  tiie cespondent lio* 2 in tne

•■ afofeaaM cage .as sydi he £3 fully co'ove'i:tafi:t with '•

W b . facts' of the Cfuse aii3 facts 'depojied'h«!reiiiufider <

2* ■ Th.at e dep'ottent la as''re ad 'and unSer stood, the

'' conteBts ts. §lviB-g ,.tiie; tf> the^ fi®>pi.lcation*

3*' ; That &e£of6 -9l^,n.g .parawis© c©*nments i t 'i s  pestlpent

' ■ to .give cettalrt facts/tirlet iiistc>rf of ■‘»se . case

■ . ■ ajee aig-uniaer- *».'

■ ia} ,That; tî e <Sep,o«eBt wa« %<orklng on th© post of ■

di@0el'ansistanf. in Lo-oo'Kustting she# o f . tJie 

f̂ tox’th'etri «ail.w®y* l-melsaow, .wfedie' salafy «as 

'be p,al<3 . %  1«.e .^lilicast ■fe* ■-t* The depOfJent 

fU^et 5̂ fe<3 OR tm k 22. 2* lt?S a.ue, to Criminal 

■' cafe against him .vra0.'pal<3 IS'alt his wages

' as safcslstaace allowance* ' iate£ on ths. suspenaion

Coo t«S • • *2'**
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Order was withdirawn on 20.3.1977 but or  his being 

convicted by th© audlelai Maglstiate on 16-S.1979 

tile deponent, ai^issetJ^ f rom service atelriistra* 

tively ofi 13*2*1980# with effect from 20#2#1980*

In w e a i  the depoftent was acquitted of the Crlialnal 

charge oa 24•6» 1980 arud'was then celttstated on 

27.iO.t9SO.

lb) Tftat on tne basis at the order dated 10*5.1983 passed 

•(3 AtS^itloRal Dii^trlct Judge, Lycknov in m  

..Appeal ttee wage®/a3ffl2?er'sation for the pferlod of' 

20 .2 .1900 to 2 6 .ID. 1980 was paid to the d^onetJt but 

tfte rest wages for the period of 22.2«1$76 to

20.3.1977 (Su8|>ensi0n period} was not paid ana 

illegally deaucted wi^ioiit «otiee os opport«nlty 

of heariiig* -

(e)

id)

H a t  the d^onent moved an ^plicfittoo Under Section 

33(C*2) I .t*  Act for coiDpytatlon of m* 579»0.10' P.

■ It necessary point out hece Siat after J5eariftg 

the fco«-, parties and perusing m e  entire records

huh^ut Court coapute ii>is ^ o a n t  in favour 

of tbe ai^plicartt againjft Hanagement ©n 2 3 .5 .85  

but oraer was rot oonplied by aanageaent 

for which a recovery proceeding was inltiatea.

lb at fUm present case was flXea aqaln-it the or<ter 

dates! 23 .5.1985 in the Hon'fcle H i ^  coujst bearing 

writ petition 4821 of 1985 and m e paper book 

h M  already been transferred flora Hon»ble iii^  Court 

to Central Administrative Tribunsil in  the year 1987 

blit Hie ^plic<sntt having all. Jcncwiedge moved an 

application for stay end succeed^ to obtain the 

saftte »kithout paper book on 20. 1*19B9 'ahic^ i» 

liable t» be rejected on this ground alone*

Contd-
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4» ■ That the contents of^pata' 1 .to 3 no cOMentg*

5. at the contests of i>ai:a 4 of the wtit petttion af©

denied. It is sutaiitted that, fUipenslon order i#a* .

'jtevokea fey the autiiorlty aftd passing the otS^z

that tile stt^enslort petiod tea tir«ateiS. as not S5>©nt oo 

auty the autiiorlty/ffiaBagscKeEt was to give

finding as how the suspensioR was jjottified in part 

and it necessary to qivB the shon* ca^ise notice''or 

opportuoity of hearing before passing tiie ordei:-.

6. Ihat the con^nts of paras 5 to 12 ace iRcorxect. as /

■ stated .and in viev of the fact« stated -in paca 3 afcove»

/ hscice <3ente(S»

, ■ ' ' ' ' ■

? . That the co»tei3ts. of para 13"'of the welt petitios ate
I; ■ ' • -

aSroltteS to the. e*t@rit' tJsat th« f̂ eponeht moiled, ttie 

■^-pllcstiot  ̂ for of su.^9.nsloa period l«e»

20.?.1976 to 19*3*1987- '

8 . ■ Thftt oMitents of paras If to-17' -fere need no commantf 

Tne {panageffiGot is-wafiece:f!?:&i:  ̂ h-exrassing the depom^nt 

by %<ay of filing ttils case* the g£Oun(53 taken aie 

tanabl? In eye of law a«(. nuch the ts li# 'ls  tô

!*e dlsiTilssed i«ith cossts.

X-ycknow , ®

yatQd' , s 29*1*1992' D£paKE:iiT

V E Ft 1 F I C h r  1 O N
’ ■ ■ ■! ■ . '

I, the a ^v e  Pjgnedl depori^t do hejseby verify that 

tĥ e contents of paras 1 to e of thl** atfi??‘w } t  ass true 

to my pex«ona3, khowXed.9e * t-'o part of it  is. f jlse and -■ 

nothifsg material hag been cofice^eied* So help .me God*

'.Luckftow t ■

Dated * 29*1.1992 DSJPONEST 

ContxS- * «4-
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IN i.-lE CEK.'.AL -SMINISTlATIVE TRIBUNAL
înc î.T BE^vCH

-Hssidency,Lucknow
Gandhi bh3-/„n.,f

Nox,vr/AUd/T r / /a / ‘f .

f)
■ J -

' AFPLICAIxT's

1 /
&i4ni^h/ /' (''* /  '’■' 7̂. ^ /'

- 'J)

respondent's

i ••■ i 
V"

K

'b\

J

• C 6 )o i' 7 £i ̂-

/I J  /  4̂ /-('.r'7t ■ /^

4 4 ^ ^  J .

k

// ,. •7

■ ' ; . . . w •-' ''■■■

. Whereas the marginallv noteri raĉ c k-> u
bv' // ■/ ^ noted ...cases has .been transferred

^ the provision of the Adffiinistrativp
Ixibunal-Act XIII of loq'̂  •  ̂ ' - ' .̂ ‘̂ -inxsirative

.. . ° -̂ egistered in this Tribunal as above.

Writ Peition —J "h. Tp.u,,,_ ,̂ , ' ,. '•
nf lono ^ +u ixihunal has-fixed date of

-*-9v'0. of the Court of ( ^  ' *
//.^/ '-9-^ $ -.̂ ^ ^ -----.1-990. The hearing

\ of -the matter, 
arising out of order d̂ it ! ' t-p

“  "-®'* ■ "  “  appearance, Is made on ycur

sonie one duly authorised
~~ ; t'- '̂ ct and plead on your, behalf. ■

The matter wi U. :-,e he;rd and decided, in your absence 
gxven under .y h.nd seal of -,he Tribunal this

199C.

deputy registrar

:-T


