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. . . CENTRAL ADMITTISTRATIVE TRIBUNAL
/ Y LUCKNOW BENCH P

1 : * T.4. No,1940/87

- (Writ Petitjon No.4821/85)
5 Divisional Personnel OfZicer,
i Northern Railway, dpplica nt,
' versus ?W

Central Govt, Labour Court,
’“3, : Kanpur. : Respondents.

] shri K.C, Johri~Counselfor,&pplicant.

oo Shri Faroog &hmad-Counsel for Respondent No. 2. \

5 CORMM

P Hon, Mr,Justice U.C.Srivastava, V.C.

| _ Hon.Mr, K.Obayva, adn.Member.

? (Hon, Mr, Justice U.C .Srivastava, V.C.)

1 , . The shove case has come on transfer to this

e o N . / . . .
i Tribunal from High Court, where it was instituted in the
yeae 1985. The - 0.p+ NOZ %28 placed under suspension on
22.2,1976 as he was involved in a criminal case which

nded in conviction .and he was removzad from service on

9{4
®

13.2.1980 w.e.f. 20.2.80. The sugpension ordcer was

revoked and the period of suspension was trzated as

not spent on duty. The oppogite party No. 2 was
aCquit:ed by the appellate court on 24.6.1980

art. he was reinstatced on 27.10.80. Then he filed a c¢laim
under section 15 of the Payment of Wages aAct.The

nrescribed authority under Payment of BaCes Act digmigsed

the claim of the applicant on 21.7.81 on the ground that

// > it Was barred by time  phe 5 o wo,Filed appeal before
[//

N
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the District Judge, Liucknow undexr 8ection 17 of +the
Payment of Wrges Act. The appeal was partly allowed
and it a3 held that the o,p. Wo. 2 wes entitled for

wzges for th

(D

(’J

dismiss~d the claim for susgpension perlOé i.e. from

20'2'1976 to 19.3.77. Pherenf:ez, it aryears that the

O.p.WO, I did not take any action and did not challenge
regarding the sugpension period i.e. 20.2.76 to 13.3.77

andthug, he was not awarded the compensation for the |

dismissal period i.e. 22,2.80 to 26.10.80.He filed appeal

\

uncCer szction 17 of tte Pagyment of Wages Act which was

allowed by the IV agditional Listrict Judge vide order

ozted 10.5.83°It.was the reafter the o.p. No. 2moved
an application under section 33(C-2) of the Ipﬁustrial
Digputes Act, ;9471The said application was_ahlowed
against which the Union of Indiag filed writ p%tition

| |

1 z ‘ i ' - i .
n the High Court which has come on transfer ko this

Tribunal, being the present T.A. |
i

]

Z, rhe learne~d counsel for the petitioner

contended that when the apslicant had earlier] submitte
: > i
A

trhe czse under Payment of Wages act it was not open

for the applicant to rai

n

o+

LS o L + v o o
he raid contention again.

=

Q)

Proceedings undsr section 33(C-2) are not maintainable.

He has rerefsrred tothe case of P.K.3inch and ot her s

vergug Presiding Officer and others (1988 Supreme Court

(L&S) 817 in which it haz besn held:

"Labour Law-InCustrial Lisputre éct, 1947-
Sectivn 33-C(2) and 19(1) ~dhere workman's
claim under section 33;042) Cannot b2 disposed
of unless his right Ltosuch clgim is first

ed on a roference undé.r suction 19(1)

)

O

}

cr

3

Judic

0
~

oty
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Shakeel/

&

his sopliceation under Section 33»C( nat

mai Wme'wble

-
/

‘hmfc cannot be any dispute regarding proposi

tion of
lew.ihe guestion here is very crystal clear.No relief

-

could be ranted.Tier cepondent No. 2 was acquitted and if
a party is exonsrsted by the criminal court for any
rTeason whatsoever the period will be treated as if h
on duty and

lwill be treated as on duty end will be ent

e wes

titled for full

salary for the suspension period even if theve are’

certein flaws. The respondent's claim was barred by Xk

time.It is open for the Hallw ay Administratio , “which ig

model employer, to mske payment to the respondent No. 2

and should not shelter behind the limitation and technical-

case of Brahm L

of Harvang(aIR 1972
Jupreme Court 2472) it stated that if order
affects employee fin WClally,

it must be passed after

case.

¢iving him £ull opportunity to make out his

3. Accordingly, Jﬁ»anollcqnthﬁ
Day full salary to the respondgent No.

re

directed to

2 Auring the

iod the respondent No, 2 was placed undsr suspension

and che spplicant should cer behind the

/’fa/

Vice Chairman.

Luck ,ow'bmt edtd, 8,22



\

G‘o«wj{) " \(3« 1% C Q) ,‘%( L
. IN THE HON'B{IE HIGH COURT OF JUDICATUEE AT ALIAHABAD,

Rl

LUCKNOW,_EENCH, LUCKNOW.

mm—— o\

\ WRIT PETITION NO,  OF 1985

K'Y Diirision_al Personnel Officer (M), ' V
Northern Railway, Iucknow Division, \
() - Lucknow and another. | — Petitioners.
W\ ‘ : |
t / | | Versus
V Central Government labour Court Kanpur .-
| - and another. ‘ - Opp.partles.
" INDEX
4 o |
SeNos . Description , Pages
1. Writ Petition |  1=6

2. Annexure Nos1 (Irue copy of order =) — Ii
, } . dated 10.5.83 passed

. | by IVth 4ddl. Diatrict

T Judge, Lucknowe) ‘

2. Annexure No.2 (True copy of appli= )2 — 157
cation dated 4pril,s82,
regarding cleim for
wages of the suspension

,1' | period).

. 3. Annexure Ho«3 (True copy of the |6 — ’q ’
y - Written Statement)

A 4 Annexure No.4 (Certified copy of ,
o ' the order dated 23.5.85 2o —2U
alongwith application

"A . dated 07085) ’ D?S,- fQé
5, Affidavit | 5 :
| -~
6« Stay Application :
| ' ~ DO —
f : T« Power B .
Tucknows; | g\_‘w o o
Dated: September 2V ,1985 " ( K.Ce Jauhari )
. Advocate
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- In the Hon'ble High Court of Judicature at Al
Inoknow Bench, Lucknowe ?><;?///
Q@ £ 1985,

0

Writ Petition No. .

\\\\\\\\\\\\\
vvvvvvv

o

+ Divisional Personnel Officer (M), Northern

A

Railway, Lucknow Divisibn. Imcknow.

SRSV UNPN

Northern Railway, Baroda House, New Delhi.,

Petitioners

0”L2 gersus

1« Central Government Iabour Codrt, Kanpure

2. 4bdul Gafoor Khan, aged about 55 years,

son of Sri A.5. Khan, resident of Bashi=

./////vv

ratganj, PeS. Naka Hindola, Iucknowe

/

OppositenParties

WRIT PETITION UNDER ARTICIE 2%

OF THE CONS?ITUTION OF INDIA

The abovenamed petitioners respectifully
state as under :=

1, That the present writ petition arises
against the order passed by the opposite~party
no.1 in a proceeding under Section‘§§~£§:2)

of the Industrial Disputes Act, 1947,

2. That the opposite=party no.2 is an

) employee of the petitioner no.2 and has been
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period from 20.2.80 to 28.10.80 with compensation
, , - which was registered as case no.112 of 1981, -

8« TIhat the ?rescribed Authority vide hie
judgment dated 21,7.81 dismissed the claim as
time barred.

f9;-' That the oqusiteﬁpa;ty no.2 being

gl\ : aggrieved e% the aforesaiq Order weﬁf in appeal“
under Seetion 17 of the Payment of Wages aot
before the 1earned bistrict Judge, Lucknow

,>;~ - which was regietered as MeCode H0e265 of 1981,

10.. That the learned—Distfict Judge , Iucke‘
pow vide his judgment dated-2.3.1982 partly
-allowed the appeel. ‘He held that the opposite=

* - o party no.2 was entitled to wagee for_the\period

of 22,2,80 to 26.80.80 but he dismissed the

S

claim for suspension period i.e. from 20.2.76

- L | to 19377 (tﬁe period in dispute).

11. That the opposite=party ﬁo.a’did noti
challenge fhe aforesaid diemissal\order regard=
: /f“ J,_- T ;4;;A ing the Suepension-period i.es 0f 2042.76 to
1943.77 which stands es confirned.

12 'That the'Oppesite~party'no.2 was

not awarded the compensation for the dismissal

period i.ee of 22.2.80 to 26.10.80. Being
aggrieved he preferred an appeal under Section
17 of the Payment of Wages 4ct which was allow=

ed by the IV Alditional District Judge vide
his order dated 10+5.83 the true copy of which




b

ode
is marked as Annexuré 1 to this writ petition.
13. That the opposite=party no.2 then
in April 1982 moved an appiicaﬁion under Secw
tion 33 (C=2) of‘the Industrial Disputes 4Act,

1947 before the opposite=party no.1 making a

claim for the wages of the suspension period

1.00.20.2.86 t0 194341977 which was Tejected

by the Prescribed Authority as confimmed by
the appellate Authority under Payment of . Wages

dct. The true copy of the application is

- marked a8 Annexure 2 to this writ petition.

14, That the petitioner contesied the
aforesaid gpplicationohvseVeral grounds , the
true copy of the written statehent is marked
as Annexure 3 to this writ petition.

is. - That the learned Presiding Officer
after hearing the arguments of the ﬁarties
resereed the judgmeni.

1. ° That theAdppositerarty'no;z éave-an
application dated 26;7.1985 along with a photo=

stat copy of the oxder dated 23.5.85 which was

received by the Iitigation Cell of the opposite=

party no.1 on 31.7.85. Here to mention that
the certified copy was issued on 12.7.85.

The saiGIGOpy is marked as Annexure 4 to this

“writ petition.

17. . That being aggrieved of the aforesaid

order and there being no other alternate
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remedy left the petitioners prefer this Writ

o,gé%ition on the followdng amongst other grounds $w

GROUNDS

(4)  Because the learned Opposite-partylno.1
committed an illegality in ignoring fhe specific
provision of Section 22 of Payment of Wages At
which bars the suit for recovery of wages in
sovfar as;thé sum so claimed has been.adjudgéd
in the proceedings under SectionA15 of -the
Paymént of Wages Act‘which was not only rejected
by the»Prescribed Authorit& but was confirmed
by fhe appellate authority as well. |
(B) Because the learned opposite=party
no.1,¢ommitted an illegality in ignoring the
fact that the Opposite~parf& nog2 is not en~’
titled for any benefit of claim sought for
vwhen it was.dqcided by the competent authori ty
which remained unchallenged .
(C) Because the learned opposite=party
no.1 acted beyond the jurisdiction vested by
Section 33 (C=2) of the Industrial Disputes
ict ignoring the fact that since a proceeding
undeiSection 33 (e) (2)»of the Industital
'Disputes &t is in the nature of an execﬁtion'
proceeding it should follow that an investi=

gation of the nature of determination to the

right of the opposite-~party no.2 and corres-
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ponding liability of the petitionmer is outside

i g "‘ i Con

the scope of Section 33 (C=2) of the Industiial

~ Disputes 4cte

WHEREFORE the petitioners pray for the

following reliefs = -

(1) That a Writ, Order, Direction or Command
~in the nature'of'Certioiari be issued di=
recting the opp. party noe.1 to pxndhcé the
recoxd in original quashing the Order dated
2345485 passed by him and embodiéd as
'Ahhexure 4 to this writ petition;
(i1) That a writ, order, direction or comnand
in the ﬁaturé of Mandamus be issued diieetu
'ing the oppe party no.1 to execute the
“impugned oxder dated 2305.1985."
(1ii) That’any other that be just and proper in .
the circumstances of the case be also passed;,
(iv) Tha%;éntire costs of the petition be also
awarded to the petitioners._ |

Lucknow, dated ¢ \\‘-________{‘4. Lo

— s

september 20, 1985 (KeCo Jauhari)
. : Avocate

Counsel for the Petitioners



.Ia the Hon'kble High Court of Judicatugg\at &llahabad,

lucknow Banch, Iucknowe.

WoPe HNoe of 1985

Divisional Personnel Officer (M),

Northern Rly., Lucknow Division,

Iucknow and another. Ladis Petitioners.
k. o - Versus

Central Govt. Labour Court, Kanpur,
and another. - - Oppe. Parties.

ANNEXURE N0« 1 ,

In the Court of the IVth Additional District Judge, X

Llucknowe -

Present := Sri S.P. Agarval, Judge.

‘ N - o MeCedoloo 137 of 1983
Abdul Gaffoor Khan — Appelant.
" Versus

' g D.P.0. Nortﬁern Railway and anothersz—- Respondent.
~_ \i N : N . . -

COPY OF JUDBEMENT

This gppeal is against the order dated 5¢5.1984
(Wrongly typed as 15.5.82 in the ground of appeal) passed
by Sri DePe Shama prescribed authority V/S 15 of the

( }fayment of wages acte in Case Nos112/1982 Abdul Gaffoor

?han Vs Divisxonal Personal Officer, Northern Railway

- ,;and another, Whereby he granted the payment of Re7053.85

' Paise as wages for the period 20.2.1980 to the appellant
Abdul Gaffoor Khan and did not grant'to relief towards

compensation.
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‘Here in this appeal, the appellant Adbul Gaffoora\
Khan does press only the point of Compensation. Before
proceeding further I may lay that Sri Abdul Gaffoor Khan
: waé a diesel essistant in Ioco Running Shed of the
No;thern Railway , Iucknow.. Whose salary is to.be paid
by the Divisional éersonal Officei. It is also on the
i record that Abdul Gaffoor Khan faced WS Criminal Trial
during which he was placed under suspension on 20.2.76,
apd was paid h;lf of his wages as subsisiance allowance.,
Later on suspension orﬁer was withdrawn on.20.3.77 but
on his being comvicted by the Judicial Maglistrate on
1645079, Abdul Gaffoor Khan was dismissed from services
edministratively on 13.280, with effect frém 20620804
> | In appeal he was acéuittéd of the Criminal charge on
2446480 and was then reinstated on 27.10480. During the
| period of dismissal from 20.2.80'to 6410480 he was not
paid‘aAy wages:

Shri Abdul Gaffoor Khan made ‘a claim on 5.5¢1981
before the prescrlbed Authority for recovery of wages
in respect of two periods.-
ggi) the suspension period frbm 2002476 to 1945377 and
(il) the dismissal period from 2042080 to 28410480 with
compénsation.

The prescribed suthority vide judgment dated 27.7.81

dismissed the clszim as time barred Abdul Gaffoor Khan

went in appeal giving rise MeCoede Noe1981, that appeal
was allowed by the learned District Judge on 2¢%82 in

the manner that the appellant Abdul Gaffoor Khan was held
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entitled to wages for the period 20.2.80 to 26410480
and the matter was sent balk to the prescribed authority
to make payment to the Abdul Gaffoor Khan in accordance

with law,

After this remand of the case the prescribed Authonty
» again decided it vide judgement dated H5e5+1982 thereby
'z;‘ﬁ | granting payment of wages for the period 20.2.80 to
! | 2641080 and nothing more. 4Aggrieved by this judgement ,
‘Abdul Gaffoor has preferred the present appeal being MeC.ed.

¥ Noe 137 of 1982,

, 48 stated above the appellant did not press his claim
for the wages of the'days ieee 26410480+ Hence the'grant’of
vages by the prescribed Authority for the period 20e2.80

to 26.10480 is hereby confirmed.

Now the point arises whether the appellant is
entitled to any compensation. On this point to finding
has been recorded by the prescribed Authorlty dispite the
fact that the learned District Judge in the Jngment in the
’ | ”appeal Nb.265/1981'has directed that-the payment should be}
,"" - g/l % made in accoxdance with law and also that Abdul Gaffoor

Eégn appellant has demanded Compensation besides wages.

J El

Sece 16 of the payment of wages Act, 1936 is applicable
~to the present cawe also so far as the grant of compensa-

’ ‘tion is concerned and the amount of compensation may be




A e | | | i{i;
| _ﬂaﬂu upto 10 timéé pf the amount deducted. No guidelines
are given. However this much is clear that the amount
of wages for the period 20¢2Q80 10 2641080 was deducted. 
for the reasons that the appellant has been convicted
and his matter was pending in appellate Court before
P - the Additional Sessions Judge. This amount wes not paid
N '.tovhim depité request made from his éide.‘Naturally he
must have suffered not only dinancial losses but also,

mental agony because of the non+payment of vages to him.
The Judgement dated 24.10+80 passed by Additional Sessions
Judgee Shri Dinesh Chan@ra in eppeal Noe 125 of 4979
wheTeby the sppellant Abdul Gaffoor wes acquitted of the
- S
Crininal charge of theft of the Rallvay property does
show that it is a case of clear acéuitted for want of
-iﬁdefendent evidence. This fact is also worth noticing
that Bailway is a big organisation and apparently there
could have not been any case of personal grudge and ,,
on the ﬁart of any of the Authorities against the
appellant Abdul Gaffoor. Thus giviﬁg due consideration
v \ Yo all the facts and cixeumsfances and also to this
, té><x fact thet in case of remand of thé case to the Prescribed
o lAqthority for deciding on the point Qf compensation,
.the case woﬁld further>1inger one I think that ends of

'justice would fairby be met if the amount deducted is

further granted by‘way of compensation the ampuqt’so

deducted for the period 2062480 to 26410480 is
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(%.7053;85P.). The amount of compensation thus also

comes to Kse7053.85 paises The appeal succeeds substantie

ally, no doubt in par‘b.

ORDER

The appeal is allowed and the impugned order of
%:;j the prescribed Adthority is modified in the manner that
4dbdul Gaffoor appellant is also entitled to compensatbon

to the June of H.7053.85 paise. Cost of the appeal

( ’_ shall be borne'by the parties.

ba
- Sd/= |
- | ( SePs Agarval )
| 19’5‘83’ IVth Addle District Judge,
 Zucknows
Judgment signed dgted and pronounced in open
™~ courts todaye

N sd /-
T oeses (5., dgarval )
o <{§9 _ | IVth Addl. Distriet Judge,
C g o ~ Iucknow. |
e \‘f\\"‘r i ‘ .
e )}
AF
) / R y
Ix h”‘C’G“ K
" True Copy
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The applicant aforenamed begs to submnt as under i~ \j\\‘
1. That the appllcant is a shunter Gr.-&. in
Ioco Shed Lucknow, Northern Eailway.
B | | 2. That the applicant<wés suspended on and £rom
| | .22.2.1976 due to a criminal case against him.
He was‘convicted by the trial court and he wés
. iy”_ |  _ : removed from service with effect from 20.2.80.
frior'to this susPension was remoked on and from
200341977+ |
YL?J . 3. That the asplicant'wént in appeal'against
the order of the trial court under Section 374
Cr.F.Ce and his appeal was allowed by Additional
Seséiqné Judge, III Iucknow on 24464806
N E 4 That the applicant having been acquitted
| honourable ffom.the'Sessions Cou:t, he was ref
\i instated on‘duty bat the Oppoéite—parties failed
‘“\g ;;;(: o ; to pay his dues for the intervening periode.
| 5. That the applicant went agaiASt this under
Section 15 of the payment of Wages 4t in which

the learned Prescribed Authority of the Lucknow

)6. That the applicant went in appeal to Distte

-~
~

IT Judge, Iucknow from where his appeal was allowed

”~*’//“in part i.e. in respect of removal‘pexiod, but

his money due for suspension period was held

\ time barred.
7.  That the applicant is entitled to receive

his weges for the suspension period under




¥

.

do hereb§ verify that the facts as described
in paras 1 to 10 of this appliéation are ><6¢?
true to my knowledge. thhing material ‘

.

has been'concealed._

54/~
(4bdul Gafoor Khan)

dpplicant

 AUTHORIS ATION

I, Abdul Gafoor Khan, applicant, do
hereby aulthorise the B.D. Tewari, office
bearer of Railway Trade Union (Regd.) to .

. represent me in the above case.

sa/=-
(4bdul Gafoor Khan) <

dpplicant

———————titt

TREE COPY



In the Hon'ble High Court of Judioature at Allahabad ,

Lucknow Bench, Lucknowe \>//

— \

WeP, Fo, - of 1985

Divisional Personnel Officer (M), Northern

| Railway, Iucknow and another, === Petitioners
&, - | | _vems .

| : Central cht.'Iabdur Gou:t; Kanpur and

another, S Qpp.parties.

. ANNEXURE NO. 3

Before the Hon'ble Presiding Officer, Labour Court Nol.II,

Sarvodayanagar, Kanpur.

Y

- Abdul Gafoor Khan -é* Petitioner
Versus

s *ﬂg ‘ Divisional Personnel Officer & others === Opp.parties,

Written Statement on behalf of the Opp.parties
against the application dated 7.4.82 under section

33(C=2) under Industrial Dispute dct XIV of 1847 -
moved by the applicant.

S Para 1. Para 1 needs no, reply.

Para 2 only this much admitted that suspension

of applicant was revoked on 17.32977 rest is
denied.,

‘N De Para 3 can mot be replied because no proper

d;,w : : pleading are given as such oppsparties




| 17 2«
- . o

e

reserves the right of reply when proper pleading is

made by the pim applioant. | | \Y/Qé)

4. Para 4 is wrong and denied please see additional

pleases,

5. Para 5 can not be replied because no proper

pleading were made hence opp.parties also reserve the

béf - right for reply when proper pleading is made.
NP ‘

6. ©Para 6 can not be replied prbpetly please see

additional pleas.

7 Te Para 7 is wrong and denied please see additional pleas.
8. Para 8 is wrong and denied please ses'additional pleas,
9. Para 9 hasfwrongly estimated value of the claim hence
Dol - - denied please see additional pleas.
10 Para 10 only this muoch is admitted that Railway is
industry rest is denied please see additional pleas.
\\ﬂ;"*%Z " 11, That the applicant is not entitled any relief claimed

as such his agpplication is 1iaole to be dismissed

sd th cost. ‘ , '

Additional Pleas
That the claim of the applicant is based by times as

. such his claim is not maintainables

45 / That the Hon'ble Court has no jurisdiction to emtertain

his claim because it does not come within the proview

~ of section 33(C~2) of the Industrial Dispute Act=1947.




| | 48 |
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14. That the wages claimed by the applicant does not \\
come under the definitikn of'wages in the Industrial
disputes Act 1947 as such his-applicatidn'is liable -

to be rejected on this ground above.

15+ That the applicant is estoped by plea of estopped
that his claim for demanding'suépension mondy as
i&(; élréady been decided by the'th‘ﬁle District Judge
Iucknow, and held to be time barred as m such he can
‘not be entitled to claim of suspension money in
Mo | | this Hon'ble Court.
16. That the applidént is barred for claim of_suSpeqsian'
amount ﬁefore this court because he has appropriate
remedy b;fore th; competent authority under Railway

7 Servant Discipline & Appeal Rules =~ 1968.

17. That the appiicant has not exhausted remedy in the

Department as provided under Rule 2044 Vol.II of
~ - ]
o . hailway Establishment Cdde as such his gpplication

is not maintainable.

18, That the applicant always. try to harres the opposite

- , parties.
. ?7?§§b3</ |
L A*m\1€§§§  19. That the applicant own case is that he lost the case
AT ‘
(9S7&p' X% \ of suspension period from District Judge, Iuoknow as
Sidda =
tl"’i d Yo ; - .
| :[“}f-_ such he is not entitled for the claim amount.
. i “,-1./{;/;’; J*f | . R B ) , |
_\\\fwmff*‘f.‘ ~ 20e That the judgment passed by the Hon'ble District

final regarding this the suspension period wages. As

///:S;;” '_ Judge , lucknow between the present parties has become
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the applicant has not challanged the order paaéed by

”

‘the Hon'ble District Judge, Tucknows

21. That the applicant has not come with clean hand as

such he is not entitled for the relief claimed.
22, That the claim of the applicant is not maintainable

/}5” - and rejected with cost and special costs.

‘Tuacknow, dated

Jan.21, 1985. Sd /=

o 21=2
>
Union of India
- Oppe Party No.2
through the Sr. DME, N.RlyeIkoe.
] S84 /=
r

’ "Divle Personnel Officer,
Ne Rlye., Imcknow, i
Oppe NOQ 1 °

Verification

I the above named Opp.party no.1 do hereby verify
that the contents of para 1. to 12, 15, 18 to 22 are true

to my personal knowledge while ‘the contents of para 13, 14,

16 and 17 are believded by me to be true.

'AX Signed and verified above this on the 218t day of

)4 Feb. 1983 in office of DeReMe (N.R.) Iucknow.

Sd/= 21=2

Oppeparty Noe1l
'bhrpugh the Sxr. DME, N.Rly,
Tucknowe

True Copy
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The Divisional Personnel Officer,
Northern Railway, Lucknow,

Rg: Pay from 22-2-76 to 17-3-77.

Central Labour Courts decision on L.C.A.
No. 48 of 1982 in connection with the above case is

herewith enclosed for &our kingd perusai and compliance.,

. It is requested that the payment may kindly
be arranged as early as possible preferably within
next 15 days., |

Yours faithfully

Dt; 26-7-1985 s

L] 12 'A‘(‘;K\A’e‘\/‘
(A.G.,Khan)

Driver.C-Locoshad,
Attached: Judgement Photo- Lucknow.,

Stat Copy .




BEFORE SHRI R B SRIVASTAVA PRESIDING OFFICER
CENTRAL GOVERNMENT LABOUR COURT, K AN P U R

: L C A NO.48/1982
Shri deulaGafopr: _orkman \.
) Versus

Divisional Personnel Officer
Northemm Railway, Lucknow.

Or d er

Applicant thri Abdul Gafoor has moved this application
under section 33(C-2) ID Act for computation of
R5¢5790.10 paisa at the rate of Rs,450.80 paisa p.m.

for the period 22,2.76 to 20.2.80.

Briefly narrated the case of the applicant is that
he is Chunter Gr,B under the Railway management in
Loco Shed Lucknow. The applicant was suspended on
¥ and from 22.2.76 on account of a criminal case against
' him and he was convicted by the trial court and as
such he was removed from the service of the opposite
party management we.e,f, 20.2,80 and prior to this his
suspension was revoked on 20,3.77. The applicant
went in appeal against his conviction and his appeal
was allowed by the Additional Sescions Judge, Lucknow,
on 24.6.80. The applicant having been acquitted was
reinstated in service but the opposite party management

_ : failed to pay his dues for the intervening period.

r : The applicant filed an appeal against this under sec.

15 of the Payment & Wages Act, which was dismissed
by the Prescribed Authotity. The applicant again
went in appeal before the District Judge, Lucknow,
against the order of the Prescribed Authority, and
his appeal was partly allowed in respect of the
sucspension, but the money wzx due was held time

1 4) barred. Lastly it is averred by the applicant that

™~ = the interest on the money due be also computed,

- The management has contested the application on the
ground that the claim of the applicant is not tenable
under secticn 33(C-2) ID Act; that his claim was held
time barred; that proper remedy was before the compe=
tent authority, Northern Railway under Railway Servant
Deciplinary Rules and lastly it is averred by the

. . managemeént that the applicant has not claimed under rule
- . 2044, hence, it is prayed that the application is

.+ . not maintainable, N

The workman has filed original letter dated 26,2.76
from Loco Foreman, Lucknow, that in view of massage
recieved the workman should see Divisional Mechenical
Enginer Lucknow on that very day. %The workman filed
copy of the application addressed to Sr.C.M.E. regarding
his suspension order dated 10.3.76. He has requebted
that while oi iciating as shunter he was placed ﬁhdék
suspension as deciplinary proceeding was likely %o v
come up. That ever since 22,2,76 he was under é@%pGHSiOU
and subsistance allowance at the rate of half pay{was'
given to him without payment of admiscsible milage/and '
N / that despite waiting for a considerable period ur/dex

' sucpension no charge sheet was served on him and/he \
db”ﬂ‘ is innocence in the matter. This application.pggdt.
1.5.76. A

A
L 8
I

7
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The applicant was served with another order by call
bock dated 17.3.77 which was served on 20.3.77. That
the suspension of the workman have been revoked with
imrediate effect. The workman has filed Ext.I, order
of the Mech.Engineer Lucknow that on account of his
acquittal it was decided to reinstate him.in service
with immediate effect, he may be fherefore, taken in
theduty and orders regarding interveningperiod will
be followed lateron, The workman has filed the copy
of the judgment of the Ses=ions Judge, Lucknow, acquitt-
ing the workman of the charge under secticn 3 of the
Rajilway Protecticn Act.

The workman examined himself and has deposed that

for the suspension period k,5790 is due as he was getting
only 50 per cent suspension allowance during the
suspension period. This amount comes at the rate of
Rs.444/- and paisa 80 every month,

From the above avermarts it is clear that the workman
while working as shunter Northern Railway Loco fhed
Lucknow was suspended on 26,2.76 in connection with
additional goods pilot no¥5%30 when the Senior DME
callied him in his office verbally. This suspension

was revocked on 17.3.76 after the applicant submitted
an ap.eal on 1.5.76., The management hasnot filed any-
thing on record to show that this suspension was at

all justified. [Under rule 2044 B para 5 of the REC a
competent authority %k i.e. Senior DME in the instant
case was bound by the mandatory provisi:cns to record

a ruling as to how the payment of the suspension period
s was to be regularised and whether the suspension was
being part wholelly or partly justified, In case 50

per cent wages during the suspension neriod were ordered
to be with held further the competent authority had to
show cause and accord an opportunity of being personally

heard before passing the orders of withholding the
increaments.,

- ¥
N *a/ In the absence of this the payment so withheld would
be# deemed unauthorised deduction. The workman was
also involved in a criminal case in which he was given
benefit of doubt by the appellate court the judgment
of which is on record, . The payments for the dismissal
period have already been decreed against the railway
management in thepayment of wages act by the prescribed
authority., The management has failed to show any justi-
+ £ible reasons for withholding of balance of suspension
“>allowances, If a man after suspension is reinstated
\ﬂa;d the allegations against him are not proved, on his
)freinstatement he should be treated on duty and not on
/.~ lleave, The Labour Court can go between any quertion
whether the applicant has existing claim and right to
recieve such bengfits. . In AIR 1964 page 743 in the
case of Central Bank Of India Versus P,S,Rajagopalan
and others 1t was held: ’

: Labour court can go into the question
N where the applicant had wight to recieve
such benefits. fub. sec, of section 33C
under which the Labour Court can appoint
A commissioner to take evidence for comput-
the benefits postulates that it has jurisdi-
ction to decide :hether the workman claiming
the benefit was entitle to it when such a
right is disputed by the employer.
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The management having failed to show that the workman
was paid the balance amount during the suspension
period i.e, beside fiftyper cent of the pay given

to him as subsistance aliowance, conseguently
calculating the rate supplied in his depcsition

ané for the period claimed he is entitled to recover
the amount from the opposite party / railway management.,

I accordingly compute this amount i.e. 5790.,10p at
the rate of #,450.80 pem. in favour of the ap=lican
against the management / opwosite party. ’

&1‘1 c 2 & 5T
( R B SRIVASTAVA )

: PRESTDING OFFICER
Dated 1 th June,1985/ CENTRAL GOVRNMENT
LABOUR COURT, KANPUR,

Y ~ CERTIFIED COPY

(‘\V S\_ CZ’R(}( /l*"’”"“) .
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- Serretary -
Central Covernmient indusiral "'IT’m{W"’* Wl/
« Cum Lzboar Coeri-Kanpur
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In the Hon ble High Court of Judicature at Allshabad,

Lucknow Bench, Iucknows \\C;&(D

~

WePe KO, of 1985.

Divisional Personnel Cfficer (M),
Northern Rly., lucknow Division, Iucknow,
and another eee Petitioners

Versus

Central Govt. Iebour Court, Kanpur,

and another A ees  Oppe Parties
| AFFIDAVIT
v/
" B oo : - v
' 3. <. 7\*' ‘/ajeoi aboul 4% yaus Y

VS k.c. Bo YU lierking @8 At Brsownat”
_ vOficer ,akn The oFfiée o Duwsionad Ké.(m? Mowagen, N.p,t? g
>\. : " Luckmoo p cv(o Aerr A; Mm”? a/ﬁlc,’,m Mol— /-L[o&’moqu(/

QS e, ..
1« - That the petitioners have filed
Writ Petition which is pending before this
f\é ;w) Hon'kle Couxte.
2. That the writ petition paragraphs

1 to 12 are true to my knowledge.

3. That Annexures 1 to 4 are true copies

of the originals.

Verification

I, the-deponent named above, do hereby

verify that the contents of paragrephs 1 to

”

l . oll2..0
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3 of this afﬁidav1t are twue to my personal /(/

knowledges No part of it is false and nothing

material has been concealed; so help me Gode

.

/2L2-41M%51’ o D9pone;1:///’

W | I identify the deponent named above,
who has Sléned before me. H< fun/»wmﬁﬂi}

K‘/\ﬂWv‘\-f— wae . -
\ ' |
\_:VM
(Koco Jauhari) -
~ Mvocate *

'Solemnly affirmed before me on ze 9. 8%
} - at 100’0 a%/@%ﬁo by Q. .C- Bﬂufv»ép(\“/q
“the deponent, who is identified by
Shri,K.C. Jaunhari , Advocate, High Court,
,\\e@, |
Allahanad Imcknow'Bench lucknowe
I have satisfied myself by examining
the deponent that he understands the ﬁgﬁ.'

a2 B

contents of this affidavit which has been

read out and explained by mee

J{\&’M
OATH COMMISSIONFER

High Ceurt, {Lucknow Bench) :
LUGKNOW ‘

3 p ~ 2“—'0
wdb ff0.3D . - .

Ditt‘. nen v o 'u" q Hnm-

}44&zvq&'*€261’
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In the Hoa'ble High Court of Judicature at Allathad,

Lucknow Bench s lucknowe \/ﬁ\

CM 4n No. f 1985

in re !

WOP . NOK\ }&q)/d

D1visiona1 Personnel Officer (M), _
Northern Rly., Iacknow and . another ... Petitioners-
. applicants

Versus

Central Govt. labour Court and
another «es Respondents=
' k Oppe Parties

STAY APPLICATION

In the abovenoted writ petition the petitioners

reSPeetfully state as under §s

‘1. That the petitioners have challenged the
order embodied asrAhnexure 4 in the abovenoted
writ petition which is pending in this Hon'ble
Court and the petitioners ave hopeful of their

success,

2. That the impugned oxder has so far not

. been executed.

3. That the petitioners will suffer an

irreparable loss if the execation is not sigyed.

4. That the balance of convenience lies in
staying the implementation and execution of the

X

impugned oxrders

It is therefore prayed that the opposite-partyes
be restrained to get the impugned order dated
2%.5.85 (4nnexure 4) implemented or executed till

the pendency of the abovenoted writ petitions

- Iucknow, dated | \\~f§~‘—”“fﬁzﬁkz~ﬁf

" September 20, 1985 | (KeCe Jauhari)

Advocate
Counsel for the Petitioners
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IN THE HIGH COURT OF JUDJCATURE AT ALLAHABAD
Ly P No. 82 of 198 AT,

25.
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Date Note of progress of proceedings and routine orders which
, , . : case is
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL CIRCUT BENCH,

1.
[ 2.
\ 1.
- .

2.

LUCKNOW.

Civil Misc. Application Noe  of 1992
’ In re

T.Ae No. 1940 of 1987 (T)

Divisional Personaél Officer (M), Northern Railway,
Lucknow Division, Lucknmowe |
Union of India through General Manager, N orthern
Railway, Baroda House, New Delhi.
cvesa Petitioners

| Versu‘s
Central Government Labour Court, Kanpur.
Abdul Gafoor Khan, aged about 55 years, son of

Sri A.3. Khan, resident of Bashiratganj, P.S.

‘Naka Hindola, Lucknow.

eees Opposite Partieé-

APPLICATION FOR VACATION OF STAY ORDER DATED 20.1.89

Fog the facts and reasong gtated in the Counter Affidavi

it is necessary in the interest of justice 'to vacate the

stay order dated 20.1.1989 and the applicant/respondent No.2

be allowed to withdraw the amount Rse 5790.10 Paige which

was deposited by the petitioner/Management with the

regpondent No. 1e

»

Jucknow 3 -
Y
Dated $ 29.1.1992 ( CeBe VERMA )
" Advocate

L0
ﬁ#gﬁ%Z— | -
| COUNSEL FOR THE RESPONDENT NO.2

-
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL CIRCUT BENCH,

 LUCKNOW.
T.Ae Noe 1940/87 (T)

sese Applicants

Versug

Central Govte Labour Court, Kampur

& Others. sees Regpondents

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENT NOo 2

I, Abdul Gafoor Khan, aged about 63 years, son of
Sri A.S. Khan, resident of Baghiratganj, Police Station
Naka Hindola, Lucknow, the deponent, do hereby solemnly

affim and gtate on oath as under i

1. That the deponent ig the respondent No. 2 in the
aforesald case as such he is fully conversant with

the facts of the case and facts deposed hereinunder $

2. That the deponent has read and understood the

contentg and 1s giving the reply to the applicatione

That before giving parawise.comments it is pertinent
to give certain facts/brief history of the case

are as under i~

(a) That the deponent was working on the post of
 diesel assistant in loco Running shed of the
Northern Railway, Lucknow, whose salary was to
be paid by the applicant Noes 1« The deponent
suspended on and from 22.2.1976 due to a Criminal
case againgt him and was paid half of hig wages

as subgistance allowances Later on the suspension

‘ : Cogcdess2-
’ ! Y- B i



(b}
7
T
L | (c)

s

82 4
Order was withdrawn on 20.3. 1977 but on his being |
convicted by the Judicial Magi‘.strateon 16451979
the deponent wag disrniééed from gervice administra-
tively on 13.2.1980, with effect from 20.2.1980.
In gppeal the deponent was acquitted of the Criminal

- charge on 24.6.1980 and was then reingtated bn
- 271041980,

That on the basis of the order dated 10.5.1983 passe:
-d by Additional District Judge, lucknow in an
Appeal the wages/éempensatian for the period of
20241980 to 26.10-1980 was paid to the deponent but
the rest wages for the period of 22+2.1976 %o

20+ 31977 (Suspension period) was not paid and
illegally deducted -_without 'nétioe or opportunity

of hearinge.

That the deponent moved an application Under Section
33(C=2) I.De Act for computation of fse 579010 P-/

It is heceés-aa:y to point out here that after hear¥
the both parties ané. perusing the ent:l:é recordg \\‘
ﬁen‘ble Labour Court compute this amount in favour
of the applicant against the Management on 23.5.85
but the order was not complied by the management

for which a recovery proceeding was initiated.

That the present case was filed against the order [
dated 23.5.1985 in the Hon'ble High court bearing
writ petition No. 4821 of 1985 and the paper book
had already been transferred from Hon'ble High Court
to Central Administrative Tribunal in the yeai: 1987
but the spplicants having all knowledge moved an
application for stay and succeeded to obtain the
same without paper book on 20.1.1989 which is
lizble to be rejected on this ground alonees

Contd- e 3.
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4o That the contents of para 1 to 3 need no comments.

5. That the contents of para 4 of the writ petition are

deniedr:[t-:l.s submitted :bthat the suspension order was
revoked by the authoxity and while pasesing the order
that the suspens:l.on per:lod be treated as not spent on
“duty the at;ﬂa@zity/managemeht was bound to give the
£finding as how the suspension was justified in part
and it was néce.séary to give the ghow cause notice or

opportunity of hearing before passing the order.

6« That the centents of paras 5 to ‘12 are incorrect aé
gstated and in view of the facts étated in para 3 above,

hence denied.

That the contents of para 13 of ﬁhe writ petition are
admitted to the extent that the deponent moved the
application for the wages of suspension period i.es
20.2.1976 to 19.3.1987.

That the contents of paras 14 to 17 are need no comme /‘,
The management is unnecessary harrassing the deponent &
by way of filing this case. The grounds taken are not
tanable in eye of law as such the same is liable to

be dismiased with costs.

Lucknow 3 o % //,/W

Dated ¢ 28¢141992 ~ DEPONENT

VERIFICATION-

I, the above named deponent do heteby verify that
the contents of paras 1 to 8 of this affidavit are true
to my personal knowledge. No part of it is false and

nothing material has been concealed. So help me God.

Lucknow ¢ L . ;?[d/;'/ ;/W - 4

Dated ¢ 28101992 - DEPONENT
I, identifga the deponent who has slgned before me.
“ef

Advocateae (—
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LUCKNOW
Civil Miece 2pplication No. of 1992
In 16 3

TeAs Noe 1040 of 1687 (T)

Divisional Perconn@l Cfficer (M), Northern Railway,

Luckrnosw Division, fucknow.

"U'nion' of India through CGeneral Manager, R orthern

Rallway, Baroda House, New Delhi.

Versug

Central Government Labour Court, Kanput.

© akdul CGasfoor Knan, sged about 55 years, son of )

Sri A.8. Knan, yesident of Bashiratganj, PeSe
Naka Hindola, Iacknowe

anen ()ppo.ﬁite Parti?s.

APPLICATION FOR VACATION OF STAY ORDER DATED 20.1.89

a. _ ‘ ‘

Fotr the facte and reasons gstated in the Counter Affidavi

it i¢ pececsary in the interest of justice to vacate the

stay order dated 20+.1.1989 and the applicant/respondent No.2

be allowed to withdraw the amouit ke 5790+10 Paise which

was depogited ‘by the petitioneI/Max:ag@meﬂt'with the

respondent Hoe le

Lucknow 4 | Cﬂ\( /

Dated . t 29+141992 ( C-E. VERMA )
/.}'@' oo advocste

181 Q‘\/CP/ . COUNSEL FOR THE RESPONDENT NOe2



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL CIRCUT BENCH,
LUCRUOW,

Teite NOo 1c40/87 (T} —

bBivisional Pereonal Officer & Austher. sse« Aoplicantg
Versus
Central Govt. Lazbour Court, Kanpur

& Cthers. e«+es Regpondents

COUNTER 4FFIDAVAT ON BEHALE OF RESPONDENT NO. 2

I, Ardul Gafciqr khan, aged about 63 veare, son of
Sri AeS.s Khan, resident of Basbiratganj, Police Station
Naka Hindels, Lucknow, the deponent, do heyeby solemnly

affivn ond state on oath aw under fw

1. Tat thz deponent is the regpondent No. 2 in the
aforesald case ag such he ig fullv conversant with
the facts of the case and factae deposed hereinunder ¢

Ze That the deponent hag read and undersicod the

contents and is giving the reply W the application.

3. That before giving parawise comments it is pexrtinent
to give certain facts/brief history of the case

are as ungeyry te

(a) That the deponent &ae working on the post of
dlegel agsisgtant in Loco Running shed of the
Northern Railway, Lucknow, whc.,a sa_lary‘véas to
be paid by the applicant No. 1. The deponent
suspended cn and from 22.2.1976 due to a Criminal
case against him and wae paid half of his wages

as sublsistance allowance. Later on the susgpengion
Contﬁ...Z-
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: 2 xl
Crder Wwas withdrawn on 20.3.1977 but on his being
convicted by the Judicial Magistrate on 16¢5.1979
the deponent wag digmisged from gervice adminigstra-
tively on 13.2.1980, with effect from 20421960
In sppesl the deponent was acéuitted of the Crinminal
charge on 24.6.1980 and was then reinstated on

27+10. 1980

That on the basis of the crdexr dated 17.5.1983 passe
-3 hy Adaftional District Judge, Iucknow ih an
appeal the wages/compensation for the puriod of
20.2.1980 to 26.10.1980 was paid to the deponent but
the rest wagee for the period of 22.2.1976 to
90.3.1277 (Suspension period} was not paid and
illedgally deducted without notice or opportunity

of hearinge

That the ae{wmnt moved an application Under Section
33{C-2) I.L. act for compuitation of R $790.10 P.

Tt is neeegssry 0 point cut herz that after hearing
the both partise and perusing the entire records
Han'ble Labour Court conpute this amount in favoux
of the applicant against the Management on 2345485
but the order wae not conplied by the management

for which a recovery proaeeding waa initiated.

That the present case was filed againgt the oxdex
dated 234541985 in the Hon'htle High court bearing

writ petition Noe 4821 of 1985 and the papex book

3’
had already been transicrred from Hon'ble High Cour

1

to Central Administrative Tribunal in the year 1987

{

but the applicants having all knowledge moved an
application for stay an? succeeded to obtain the ]
game without paper book on 20.1.1983 which is

ilable to te rejected on tais ground alonee

C(}ntd-003- j
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That the contents of para 1 to 3 need no commentss

That the contents of para 4 of the writ petition are

 denieds It ic submitted that the sugpension order was

e

T

e

Lucknow

Dated

revoked by the authorlty and while passing the orxder
that the sugpension period te tmatéd as not gpent on
duty the authority/management was kound to g¢give the
finding as how the guspengion was justified in part
and it wag necescary tv give the show cause notice ox

opportunity of hearing before pagsing the crder.

That the contente of paras 5 to 12 are incorrect ag

gtated and in view of tne facts stated in para 3 above,

hetige deniade.

That the contents of para 13 of the wrlt petition are
admitted to the extent that the deponernt moved tne
application foy the wagee of suspengion period i.e.

2062.1976 to 19« 3+1987.

The maragement iz unneceesary harrsesing the deponent
by way of filing this case. The grounds taken are not
tanable in eye of lav as guch the ssme 1s liable to

be diemicged with coste.

»»
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DEFONENT

VERIFICATION

£, the above nared deponent do hereby verify that

the contents of paraz 1 to 8 of this affidavit are true

o my personal knowledges. o part of it is £2loe and

nothing material has teen concealed. So help me Gode

Lucknow &

bated ¢ 29.1.1092 ¢ DEPCRLNT
I,%ﬁdentifya the deponent who hag gigned before me.

- K@;W\

Advocate.

That the contents of paras 14 to 17 are need no commentse

>
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".”ivll ﬁiac- Agpzicatzmn hu-_;_ﬁ of 1992
In xe ¢ | -

Jmﬁ‘o f‘f‘:)ll. ‘ihg(} C}f 1*‘537 {‘?)
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Wﬁka Hinéala, Lucknows - -

veus v' d§§Q9&te Parties.

APPLICAT xoﬁ FOR VAC&TI@H o sway ORPER DATED 2041088

  ?§£*?*@ fnctq anﬁ :eagonﬁ stat&ﬁ iﬁ th@ Counter Aifiﬁavi4
“'ithq nyea“eazy in the intar@st Qf gumtica to vaaate the
‘;_&tuy azaaw ﬁmtﬂﬁ &Q.i-1@89 a%ﬁ th& appliudnﬁ/rnsgmn&ent Naaz.
 ;&@ allaweg o w;&hﬁxaw th& amg&nt ﬁ-‘ﬁ?QGOIG Paise whiceh ©

. was &epagiteﬁ ry th@ gcﬁitsanex/ﬁanaqament with the |

'”ngponﬁpnt No. &c
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Dsted 1 20.1.1992 . a CeBe VORIA )
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BEFORE THE CENTRAL Ammxwxﬁwaamzvs TRIBUNAL CIRCUT BEKCH,

m::mmw. e

A
1. Ae ma. 1940787 ‘. AT

=

'lﬁiviwicﬂal Perqﬁnal foi.eer & Ma‘mex- seee }Mrvlf»“‘f”%,
| | ?arauq | . : |

| c@vtzai G;;lvt.-. Labwr Court, ﬁ:a’:fxpﬁr - |

& Otherse - ...+ Respondents

o

'uﬂ«*\m”! R z%FFIiﬁAVIT Ql‘a ﬂﬁr’ALS GF RF%F;A LENT BOe 2

| | J,, &Mul uafmr xhaﬁ. agaé a’mu‘\% 63 yvears, san cf
.'Sxi AeSe :(han, mwiﬁ@nt of . Bamiramam, Fclica statian
l‘?a’k:a ‘%mﬁala. maknow, the ﬁa:mrmm. do hewhy qolmnly

affixm a*&@ ﬁtate on Qath as umﬂerl E P

ETT ’i’ha‘é the ‘dep'r)ﬁent is te r@spanﬁeﬁt Koo 2 m tne
R Aiawsaiﬂ Laae aa: auc?a m i fuil}f mﬁvemant wim |

. the. mr.:tg ef tlw cmm an% facte xig;;@gaﬁ h»minuﬁﬁex $

Ze "P‘".at the depanem haa taa.i anzi understood tha

conmntgs and is giving‘ﬁm, raply tha applmat.ion.

" 4. That bé’fam- giv.i ng parawiiﬁe mmmwi:s 1t is pézunent
to gim mrtsin facta/btief mvtazy of t:he case "

"ax» as unﬁex -

(a) That ’d**e depon;mti ,'w‘,a;z %féfkui.ng on the post of :
diésel' amiqtén‘ﬁ in Lom -ﬁunning shed of the
i‘bxthexﬁ Railway, Luckmw, whase salary was to
be pald by the applicantANac 1. The deponent’

suspended on .anc} f:mfn 224241976 due to a Criminal
 " -cam aga:lnat h&m arsél waa pam half of hie wages

'at: qummtsmw auawance- Lat@r on the suspengian
| . - L"Oﬁt&‘tﬁzﬁ ,



(o)

g

5:&&: wag withdrawn on 20.3.1977 but on his being
convlctéd'by thejandiaial Haqiét:ate on 1645.1979 |
the deponent waﬁ;'ﬁismissed) from gervice administra-
ti#ely on 13.2.1980, with'efieat-fram'ze'z'lsao.

In appeal “the aeponent was a¢quitteﬁ of the Czimznal
chazge on 24-6-1980 and' was then teingtated on

2‘7 104 1989.

znat on tne baais of the atde: dated 10¢5. 1963 passed

~d by Aﬁditiuﬂal Iﬁqtrict Juﬁge. Lucknow in an

.Appeal tha wageu/compevg»txon fax the ptriod of

29-2-1980 to 26-13- 198 was paiﬁ to the deponent ’t‘”ut

',_the rest wages fax the period af 22, 2-1976 o

{c)

(a)

,‘,/ .

 of heatinq.

20431977 (Suapensimn period) was not paid and
'illegally deducteﬁ withnut nottce or. ap ortunlty

y,
DN

\

That the deponent maved an applieation Undar Section

33§L~2) Tels Act for canputatlon of &- 3790.10 P.

It ig neaessazy 0 puint nut he:a tjat after bearsng

the koth partiﬁs and pexus.ng the entire records
QQﬂ‘hle Labﬂur Court compute this amount in favour
ot thp applicaﬁt againsk the hanagement on 23.5.85
but the order was not complied by the man¢qement

for uhich a recovpry p:ocaeding wasn initiated.

That the p:esent case vWas filed aqainwt the o:dex_~

daﬁad 23-5»1985 in the Han'ble Hich court hearing

wrlt petitian No. 4821 of 1985 an@ the paper book

had already beeﬁ't:aHSferﬂad:f%ﬁm-ﬁoﬁ]blevhigh Court

" to Central Administrative Tribunal in the year 1987

but the spplicants having all kncwledge moved an
application for stay snd succeesed to obtain the

game without paper book on 20.1.3989 which is

‘1iable to ke rejected on this ground alones

COntdess 3w



4,

5.

6

te dismissed with cmsts.

3 | f%féj e

That the contents of para 1 to 2 need no commentss

. inat'the dontents éf‘para 4 af the writ petitﬂon are

dame»‘!. It &9 suhnitted that: *:he augspenslon ordexr wae

evakea by the authn:ity and while passing the nrde:

o that the suspension period bﬁ txeatﬁﬁ'as not spent on

- duty the auﬁhority/managﬁmpnf vase baund to qive the '
finﬁing as how tbﬁ suspenaion was juatifieﬂ in part
anﬁ it was nacesaary tn give the ghow cauae notice'or

opyoztunity af hearing hefore ”asainq the oz&ex-

That 'th@ contants of paras 5 to 12 are inmrxec;t.as

- stated and in view Qf'phé facts stated in para 3 above,

hence denieds - R s

That the cantents of para 13*of the writ petition are
aﬁmitteﬁ to the extent that,thﬁ depanent moved the |
appiicaticn for th# ﬁag“% af auﬂmbneisn par&od 1.e-a

2042, 19?6 to 19c3.1987.

i

L}

That the cantents of parae 14 o 17 gre need nc comments

yihe manag&meu# 15'unnece?ﬂaxy'ba:régéing tha ﬁepmngnt
by way of fuing this case. The grounds tmn are 'n@\j;.

tanable in eye of law as auﬁh tne ﬁamm le 11 rle

Lucknow ¢

Vated  f 29.1.1992 o BEPUNENT

VERIFLICATION

2 tﬁe'abavé ﬂamea'aépqneht @ hereby verify that

the contents of paras 1 t & of tnt«’Affidavit are true

to my personal knawiadge- o part of it iv f¢1¢c amd o

nothing material has baen concesled. 56 help me Gode

Clacknow bt

‘Dated  t 29.%.1992 . . DEPONENT

Cﬂﬂtﬁ' s dm v
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: "IN GHE CEV L AT “M”’ISi RATIVE 1RIBUNAL - .
', f . : \,-IMC BENCH

;l* 32 ' Ganchi Lhan, ﬁ.ﬂ. esidency, LJckﬁow
%%'IGM | T3 Jai |
7! _ Gicses ) .
t ] o o e /‘ / / /‘//Q/?(l
No.CAT/61238/T cnet: r/”wf(>»7Dabed the
_/Q e AFPLICANT 's

VIRSITS /.  ’ |
C&’)?/-c,,,.,(., &m + 72‘ '(' T

brgrte ol et ResponDENT 's
| | | | — ? : e
: @ " v“ /‘/{/:’/ //L/’/ [ )l’ ‘ / (’. [ /,/( /‘-"\ Jﬁ‘({?‘/ / ‘
TO v“" . v A‘A N Xl
_ . ' S . A.f{_
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~ ( - ' ) ) ' /II ¢ I'/(, ( (( . .
'fé;iﬁ' - Whereas the mgr01nally noted.cases has been transferred
:>”@3] by - ’ﬁ 4 )ﬂf&l*f. under the provision of the AdmlnlstratLVe

:s!
G;Kg; Trlbural /ict XIII of 1985 and -eg¢s+ered in thls T 1bunal as above

Writ Peltloﬂ quGLv/// % { “he Trlbunal has flxcd date of

of 1900 of the Court of ﬁi B o < X 1990, The hearing

l’/__{f//// //f‘A . cf *the matfer
orlalnd/OUt of order ddbed '

If no eppearsnce. is made on your
passed by ! behalf by your some one duly authorided
)p_' e 1 to Act and Hlead on your behalf,

in - / - c | I

# .

f

The matter wiil e he:rd ang decided- in your absence,
given under my hand saaj of the Iribunal this -5 —
day OL ) ) / v___ _l(,,\gg . . L.

/ ) .
N . 7.
G

SEPUTY REGISTRAR

dinesh/ “ o



