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-16 cf thechnstituticn cf Indiae.
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Northern Railway

\SNFIDTHTI AL Divl.Supdt's Office,
No. DPO/R/55(1). . Lucknow, Aur. 2 165,

DEN(I)/DiN(II)/DOS/DSO/DME/DCS/DSTEﬁW)/DSTE(M)
DEE/DMO/DEO/DME(DSL)MGS/ACS/AOS(M)/AOS(G)/AME(I)
AgE}II}/APO(I)/APO(II)/ASTE(H)/AEN.LKO/HQ.LKO/RBL
BSB/FD/S".N. '

~

Sub: Reversion off erounds of general unsuitahility
of staff officiatine in a higher erade or post.

A _copy of GM(P)'s confidential letter Wo, E.142/0/3-11
dated 15.7.'65 is forwarded herewith for informat;on and guidance.
a

(,4‘- .

Iy (x [ . .“ [~

\( "“'(‘

for Divl, Supé?gg;;;gékt ;
Lucknow.

7

.
~

Copy of .M. (P)/NDLS's letter referred to above.

Attentior is invited to the instructions issuved vide
thic office letter of even number dated 9.3.1960(followed by ampli-
fications/clarifications issued in this office letters mentioned
¥k in the margin) wherein it was inter alia stated that an officiating
employee could be reverted at any time if his performance was not
satisfactory and reversion was justified in the interest of work
irrespective of the n2ried of officisting service involved and with-
! out resortine to the procedure laid down in D & A Rules. The
) iatter has been reconsidered by the Railway Board and it has now
! . been decided that in future any person who is permitted to officiate
; beyond 18 months cannot be reverted for unsatisfactory work without
| following the brocedure prescribed in the Discipline & Appeal Rules.

7Kk NoE142/9/3-1T | .
dt. 27.7.63. )]
NOQE0142/O/3-IIQ . o
dt.2.1.64. § :
No.E.142/0/3-11} :
dt.6.2.64. J

~aD.0No.E.142/9/3-11}

©d4t.28.8.64. ]

D.C.No.E142/0/3-11}
dt.30.11.64 J ?ﬁé/{“Civ )
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I¥ TER HCM'EL™ UIGH CCULT OF CUDICATURM AT ALIAHADAD
SITTING AT LUCKICY

“'rit Petition lc. of 1985
}\ Lal Chancra cesesesertes s Fetiticner
| Versus
'Unicn of India & OLhBTS «vesvearsnes Cpp. larties

- Annexure Ho.é

- ——— o ma———————- - S ———

Ceneral llanarer (P) N.Rly. Head .uarter's (filice,
/A‘ Bagroda Hcuse, i'ew Delhi's printed Serial lic.3929-
 Circular Kc.52-E/0/19/%(D:A) dated 22.5.1967.

Sub:- Transfer of Railway Staff whose conduct is under
investigaticne .

A copy of Railway Board's letter o B{DkA)65-
RC6-6 dated 25.3.1967 on the above subject is fcrwarded
herewith for infermation and guidance. The 3card's
letter reforred to therein was circulated under this
office 1sther Mo, 940%/C-II(%IV), dated 25.4.1962.

. Copy of Railway Beard's letcer No.®(Du:A)65RC6-6 dated
22.2.126 * .

"Reference Joard's letter Me.w(D&A)62RGE-15
dated 29.3.1962 wherein it was laid downa that non-
gazetted staff whese ccnduct is under iavestig.ticn
for charges meriting dismissal/ramoval from service,
including those under suspensicn, sheuld not be trans-

oy ferred from cne Railway administraticn “c ancther till
\ after the finalisation f the dera.tremsal or criminal
prccecdings against them. The Ecard nave censidered
the matter further and have ncw decided that non-
gazetted staff against whem a disciplinary case is
renéing or is about to start shculd not ncrmally be
t ransforred from cne Railway/Division to ancther Railway/
Division till after the finalisaticn of the departmental
or criminal proceedings irresgective cf wuether the
' C3/<1' — chargos merit imtositicn f majer or minoer penalty.™
- :
Qbf\*g Serial No.1552- General ilanager (P) I'.Rly., Head ‘uarters
' o Cffice Circular No.940-F/C-IT (IV)
dat@d 25-1-&0 1 962-

R i dantadad

S Sub: Transfor of Railway Staff whese conduct is urder
invegtigaticn.

A cepy of the Railway Beard's letter Yoo w(Dkd)
‘aﬁyR/ ’ 62RG6-15, duted 29.3.1962 is reproduced telow fer infer-
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2. That the m'ucwna fer the six pests «f Asstt,

fuperintendent in the pan sesle of Rm5$ﬂu7ﬁg (13) was =
after written test and viva veoe and » pansl of six

|
‘selectwd candidat ey wes thereafrer drawn up on the

regemmendzticng «f the d}uly conptituted ﬁnlact.ie;?'\
Seemittes ic accardaneﬂwi&:h the rules. The ptitiumn
teingz the genlsr weet e:lnﬂ: appeared fer the selection
and wag rlaced at sl, nap.! ¢f the panel of selected
candiz!atma. zm writi'un«r's, select lvn wag en the
ressrvod ‘“chedulsd céaﬂqkl gqueta en the basig «f the

‘ : with
he 1!

rester curer, The afdimaini parsl was anneu

the arpreval =f the Imnnhmul Railway %*anagtr

tha cempatent, aut:hnrit', h true ospy 94' the panel

dated 11,5,1583 is f‘"lb\d a8 Annexure Ne.! te this wri!z
'F
]
_}f

3. That the eﬁ"it:ﬁiwwr aleng with othor persens

peLitiene

ia the ranel was ,.aﬂme:l od as Assti. Supsrintendent inm

the grads of m,ﬁsu-vsq (R%) by craer duted 11.5.1983,
_ ! A

be | . Thar the u}.ﬂhts«m of the potitumr aleng

with ethers, wha mm* enpanalled, was sade in clear

“ subgtantive vacuney qi' AR AL Te uuporimmdamtm "“#

patitiener's select iqm vys made en t,ho rererved
em&ul#d Cast 8 quet qi mr. the bgaiz of the writtern test
viva vees held in aeq}»r«:!m ce with mln. He was placed
first in erder ef merit sreng all the selected candil-
dxtag in th? ranel. 'F Thie parel wis suldeguently deal

with the &jrreval é::i"‘ the "ivigienal iia‘ilway Hanager,

- ¥new and the potl zumﬂu rost ing w8 ABELL, “uyerince

dent was accerdingl gr made aleng with ether five cardi-

dates. whe wer: sl aqur.!l and empanelled in the guneral
!



‘therefere, whally artitrary snd witheut jurisdictivne

‘satte Wperintindent cirret be reverisd in terms ef

-lm

miviglenal Parsernel .Trlicer, iuc uew, ig filad i3

Avizoxu-e No,3 te thig writ mticinrg

£ That ne retice of the eancellarien £ tre panel |

$
Lormed Wit tre approwsel of the DURM Lugk: ew mul, Thoweve

given te she reritietrs The reli.iner was never glven

any .hm eaune netice recarding .ip veversion to tLhe
pos. of senier clerk in ~nw frade of ie33O=56U. the
paritiener fer the fim: fim locame wware of the
onrienllxst len «f panel gnd his cengrquern: roveraien en
10641985 threuzh meme dated 74641985 issued J‘Tzho,« o
atglbl tahpnt Seet lon for ceducting his uszl.afj} with
ratresastive affact from 10.4.1785. ‘he petitiener
had cemtirued to werk as Aratt, "upsrintendent in the
office of the “tatisn fuperintandent upte 10.6.1985.
He was alee vatd the aalary for the £ald pes. uf isgtt,
Cupsrintendent in the fade of §e550=750, This furtaer
shewp that ne netice ef enncwllatien «f the panel eor
piow esure netice rexarding is revereien was evar
isaued te the Mtitientire The srder of ded'ucr,'ing hig
ealary with retreapective effect frem 1U.b.1985 is,

e That the pstitiinar had werked ¢n the ,es. ef
Alst‘t.A:"iupﬁri?zﬁirﬁdenn sined 11,5,1983, :he said appein
ment being en a subatsntive pest in a clezar vacarncy the

patitioner after 18 renta ef ecniinucug pest ing as

the rulee snd e acquived & right %= tho poste
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10, Thzt the Divzaiami Persennel . ilicer hua ne
nutherity te cancel thé panel e¢nce it lias bLeen appreved
by the livisienal Railway Manager without ‘duo sanctien
and appreval of the next lLigher pest than that ef the
Divisienal heilway Farager, that is, the General Kana;er
Kerthera Failway, e sarcilsn for cancellstien ef the
parel ef Asstt. Jupsrirtenients iscued by netice dated
11:5.1983 with the apprevil ef the Divisienal Raiiway
Vanazer was e¢btained frem the Osceral Henager, lerthera
Rajlway, The actien ¢ the Divisienal .POch‘;ml |
Cfficer eancelling the panel after uearly twe yeears is
wholly {1legal and without Jurisdietiorn,

11, That frem the »abnuid exrder dated 10,4.1983,
whigh has net been served en the petitianer, it i
ovident that the mtitioener alens nas tsen 3ingled eut
fer revergion while cthers plaood in 19 panel velew
the retitisnsr have been allewsd te osttinue as Azatt,
Superintendents. ihe selsctien of the petitiener being
under the reserved “ghodulad Caste quetalis reversien.
is pretected undsr Articie 335 of the Jeaatitution ef
India,

12. That allewing ether jersens placed in the
panel on the pegt &f Asstt, Superintendents altheugh

Junier te the retitiens: und reverting Lre 1etitizner

 ameunts te discriminatien undsr Articles 14 and 16 of

the Censtituticn of India.

13. That the revergiaen <f the ntitiomr from the
pest of Aasst, Jupsrim sndent and the desductien ef hisg
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salary with retrospective effect ¢n the saic rest
witheut any netioe whatgcever is wholly itlegal and
arhi rary and in vielation of \ruicie 311(2) of the
Senstitution ¢f Indla,

Y
the That the ypetitiener fall iii en {<.7.,1985 amd
has ‘een on sick leave on the bavis ef the medical

certificate igsued by the Railway ineteres un ©.841985

. when the retitiener went to draw hig salary he cams te

knew that an erder trangferr rig him te rerezjur in
Funjab en the reverted pust ir grade of n.330-¢x3 nas
besn passed and consequeitly his pay was et te be
drewn, The eald erder 2 transfor has, hevever, net
been sarved en tfw retiticner, [ut hé has beceme awar-
of the cent»nts of the siid vrder of transter ag 1t
alse relates te Sri Ram ‘ukh whe nas alse heen trinse

forred frem Lucknew te Bikaney, A true cepy of the

trangfar exder dated 5,7,1985 nransferring tie ,eti-

tiener frem [uck:ow Nivisisn to Forezfur Dn.vigicfg in

Funjab ia filed ss innexure Ne.B to this wric petitien.

15. That the trénst‘or ¢f tne retiticner f{rem Luck:now
te “erozpur Divisien in .S"unjah sn the reverted Ab in
the grade of Rie330-560 and withhslding his pay is whelly
1lleg:l and .mplafide, Tne transfur ol the jetitliener
en the reveried pest ameants te punishment and is,

therefere, illegal and in vielation of the ksllway

1‘«& ’

~ Feard's Circular dated 25.3.1967[ is filled as Annexure

Yoo, § &+ this writ petitien,

1¢, That the et itiuuer hags profsrreed o writ

petitisn ehallenging ths eanovlla.ien <f the pauel amdthe
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rsversisn of the potiticoer tos the exclunien of cihers.

The said writ petitien Xe 3845 of 1985 has .een admir.ed

by this hen'ble Court en 6e841985,

17. " That the petitiere;'g post wing a divisienal
gentrelled post his tranafer te Ferszpur NMvisien in
‘unjab en the reverted pest is whelily {ilegal and withe

eut jurisdictfen.

1, That ‘the transfer ef the rotirieonsi® on the
rever:ed gé.t, te Ferezpur Divigion in funjab by erde:
datad 5.7.1985 har ‘een nade when the peritiener is

on medical leave on the Lasis of of the medisal certifi-
cate ignued by the Hailway Lecter, and as guch it 1g
net rhysically pessible fer him te repert for duty

in ‘eresjur Pivisicn., “he trangfer <1488, ip,therefere,
whelly arbitrary and =alafide.

19«  That aggrieved by the iransfer of the petit {ener
on the reverted pest in the grate of 33C-%0 $n
?omg;ur Pivigisn and having m; altermnative efficacioug
and speédy remedy, the jeti: ener has jreferred thig

writ retitien en thd felliewing azenget cithey sreundisie

v ‘ SHELNDSD

{a) Decause the (etitfener's reversicn am transfer
is Whelly 1llepal, arbitrary and witheut jurise
dictisne

(B) Lbecause ne .etice te ghow cause againgt the

Projendd reve glor was siven te the jetiticrer



v
- .

and as gsuch his revh.sle: and censequent transfe

fs acafuet the iringiiles of natural jus-icee

() iacaums the crder o«f caucelling the pamw)l ig

wholly 411leyal and Wwitheut jur‘iadicclen%)\_

(L} loga.ge Wiila cthers have isen retuired am
‘g8tte TLpsrintendsnig en adhec basip the
et it ferer alene hps 'eson aingled cut for
reversien on ~he egrevnc of ineligibilitye This
a-suntg te diseririnatdon dnder Articles 14 &
16 of the Zenstitutisn of India. i

(R) FBegrus: the ;e itfsner aving werked fer rore
than 18 menths as awwtt, Juperin endert he
cannet b» revertefl witleut fullewing the prece-
dure prescriled in tie Liscipline ard ..pp-al

kules,

(F) because the dedugtien el ;etitiener's saltry
threugh Meme datnd 7,0Le1985 was race with
retregrective sffect ‘rom 10eke1385 altheugh
the r titiner epntinued te work upte 11921985
en tha ragt. «f “mettae Supsrirtendent and the
galary far the jost wae pald pte 15.6.1985,

FRAY R

SHERYFORY 4% 49 regt TegpeotfLlly rryuyed that

tris lon'tle Court ~ay (e rleaced to 3=




(1)

(14)

(111)

{4v)

«Ge

ismue a writ, diresction ¢r e der 1ia the fature
of certierdri quashinz the net fice dated
106441985 (Annexure Xoo3) amd the censequent ial
erder of trangfer dated 5071985 (animxure ke, 5
after gurrening the originals fi*em the custedy
of the eppesi-e Fartieas

iseus a writ, airectien or erder in tne nature
ef mandarum ¢cmanding the vrpesite parties

te treat ihe petitiener in servipe zs ABg%te
Surerintendent in the grade of i4550-750 arg
net to give effect to the orcer ¢f revergien
dated 10e441985 and the srder sf transfer
dated 5.7,1985;

issue any ether writ, directien or erder ag ray
be deemed Just and rroper in the iroungtances

of *he cane}

award the cests of the writ :etitien to the

petiticrer,

Ducknew Dated 3 (Lel'e %hukla)

Advecz-u,

August 23, 1985. veunsel for the etitiensrs
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fp .The above panel is the FIN4L P

Sub;~ Selection for

.,-2--4.- RNV

Gr, Rs, 550~ 750/ RS,

As 8 res
&E 5-2-8
have bee
Grade Rs
nhames ar

the post of As

A‘YJMXUC’U /\/a . _d_ @;2[/'\

- - - N e e

o

CONFIDENTI AL
No. Sr, DPQ/ Conf/Selec, II

stt. Supdt./ Trensport ation

ult of the selection held for the alove post en /&322
3 and 25-2-83 the following successful candidates
n placad on the panel of Asstt.Supdt/Trans, in

® 550"7

50 subject to DAR/Vig. cle
€ given below in accordance wit

l, Sri Trilomk Singh
.2% 3ri Hans Kaj Sharma
3 Sri s.c.Dixdt ,
4, Sri Kesgor Singh Bhatia
Ss Sri P.D.Shuklg

6, Sri L

hand

' panel earlier declared,vi

\m
AR

\

c

Laln 2L oD K283,

arance, Their
h their seniority,

~

ANEL superceding (t provisionel

v
D, P.0, (I)
28~ 2.83
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Northern Railway

ONFIDTHTTAL

Divl.Supdt's -
No. DPO/R/55(1).

Lucknow, Aur,

DEN(I)/DiN(II)/DOS/DSO/DME/DCS/DSTEEW)/DSTE(M)
DEE/DMO/DEO/DME(DSL)MGS/ACS/AOS(M)/AOS(G)/AME(I)

AME(II)/APO(I)/APO(II)/ASTE(N)/AEN.LKO/HQ.LKO/RBL
", BSB/FD/S'N. '

P

Sub: Reversion of erounds of general unisuitahil:
of stafr officiatine in 2 higher prade or ]

A copy of GE(p)ts confidential letter No. E.l
dated 15.7.165 is forwarded herewith for informat;on and ¢

{ o

LQLI&
for Divl, Superint
Lucknow.

o

", Copy of o.M,

(P)/NDLS's letter referred to aboy

- -

thic office letter of even number dated 9 3.1960(followed
fications/clarifications issued in this of fice lett
** in the margin) wherein it was inter alia stateq tha
employee could be reverted at any time if his perfo
satisfactory and reversion was justifi i
irrespective of the ~arinq ¢ officiating Service involved
out resorting to the procedure laid down in D & A Rules.

atter hgs been reconsidered by the Railway Board ang it h

7~ ** No.E142/0/3-1T §
dt. 27.7.63.

No.E.142/0/3-11¢

dt.2.1.64, d

No.E.142/0/3-11}

. dt.6.2.64. R

D.ONo.E.142/0/3-111

(D dt.28.8.64. {

-0.No.E142/0/3-111

dt.30.11.64 J

B3
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
SITYING AT LUCKNOW

C.M, Application No.\\ 1%)\,(\/i’) of 1985

In L
Writ Petition No.\_,\/\fbg 1985 (

Lal Chandra $ecststasaeres.,, . 2o0ibioner/Applicant

Versus

Union of India & others .e....... Opposite Parties

Amendment Application

The applicant most respecviully hegs to state

as under fe

\5‘3\‘ 1. That for the facts and circumstar.ces stated in
/]. A
‘ P the accompanying affidavit it is necesgary in the
’ interest of justice to incorporate the amendments

indicated in para 4 of the affidavit.

WHERFFORE it is most res pectfully prayed that
the amendments indicated in sub paras (4) to (E) of
para 4 of the affidavit may be allowed to be incorporated

WMoz~

in the above writ petition.

Lucknow Dated: (L.P. Shukla)
‘ advocate,
September [9, 1985, Counsel for the applicant.

—

>0
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IN THE HON'ELE HIGH OOURT OF JUDLCATURE AT ALLAMADBAD
 SITTING AT LUCKNOW

Affidavit
C.M. Application Yo. (W) of 1985
In
- Writ Petition No, of 1984
Lal Chandra evesseess Petitioner/Applicant
Versus

Union of India & others .eeececess Cpposite Parties

AFFIDAVIT

I, Lal Chandra, aged about 4L years, son of
Sri Ram Swarup, resident of Moti Nagar, Lucknow, do

hereby soleanly éffirm and state on oath as under :-

1. That the deponent is the petitioner in the
above writ petition. He is fully conversant with

the facts deposed to herein,

2 That the deponent has filed the atove writ
petition challenging his order of transfer dated



fian

U
2 '/
/

5.7.1985 (Annexure No.5) transferring the deponent on
the reverted post of Senior Clerk in the scale of
Rse330-560 along with the post from Lucknow to Ferozpur

Division in Punjab.
¢
o)

3. That the deponent had earlier filed a writ
retition No.3846 of 1985 challenging his reversion
order dated 10.4.1985 which had been admitted on
6.8.1985,

b, That in the above writ petition the deponent
wants to confine his relief against the order of
transfer dated 5.3.?555 and as such the following
consequential amendments to the above writ petition

are necessary:-

(A) That in the grounds of the writ petition in

ground (4) the words "reversion and™ be deleted.,

That grounds (C), (D), (E) and (F) be delsed,

That the following grounds be adced as grounds
(C), (D), (E), (F) and (G):-

"(C) Because the transfer of the petitioner
along with the reverted post to Ferogzpur

in Punjab is wholly arbitrary and malafide.

(D) Because the petitioner is sought to be
transferred to Ferozpur Division in
Punjab by order dated 5.7.1985 which

has been made during the period when the



JEERAY

potitioner js on medical loave on the basis
of the modical cortificato issuod by the

Railrray Dector. X
2N

#(F) Bocauso the potitioner's post toing a
divisional controlled post is transforred
froa Luckncy to Foerozpur Divsion in Punjab
on the rovorsod post is waolly illegal gnd

without jurisdiction.

n(F) Bocausc tho potitioner's transfor on the
rovorted pest asounts to punishment in

violation of the Railway Board's circulare

n(G) BocausO no ordor of transfor has bcon served
on the potitionor and 28 such tho samc has

not becn implemented. @

(D) That in the prayor with rospect to roliof (1) tho
words Mnotice dated 10.4.1935 (Annoxure 1003)

and the consaquential®™ B2 dolotode

(%) That in roliof (ii) She wyo~ds "ot to give eficcet
to the ordor of rcvorsion iat>d 10.+ 1985 anc?

bz dalotaod. -

Lucknow Dato=d: Japoronte

septemter ] 87,1985

L’;;.J‘lll—)]
I, tke
» LLC abovow
eonsonte of demed doponont, do vorifytha
0 r‘nril o 3 1 LCE N N
TAchs 1 to 4 of this a &v e
Tiidavit

to n
Y ovm knol ~d.e, are tm

o part
of it ig false amq nothin-




. />
material has been concazled, 3o help me 3God.

N Lucknow Dated:
September ) ¥ 1985,

P/
o

I identify thewéboviannmed deponen
who has signed before me,

(Lol
7! {

N ﬁ/ﬁ .
Advocate, d—

-y Solemnly affirmed btefore me on Sept.| Q%1985
’ atl-S‘a‘:m':/p.m. by Sri Lal Ehandra,

the deponent who is identified by

sri K- B - MAG YT

e T iy

Advocate, High Court, Allahabad.

I have satisfied myself by exgnining the deponent
that he understands the contents of this affidavit

which have been read out and explained by nme.




~( .

IN THE HIGH COURT OF JUDICATURE AT ALLAHAB
t>P -

ORDER SHEET

No.
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