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LUCKNOW BENCH $ LUCKNOW.

Civil Misc. Writ Petition No. \/\L) of 1985.
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esh kaj Singh~ = Vs. Uitaion of India & Others.

STAY APPLICATION

For the facts and reasons stated in the
accompanied Writ Petition, duly supported by an
Affidavit, it is most respecﬁfully prayed that this
Hon'ble Court be pleased to stay the operation of
Annexures Noe. 2 and 3 respectively with the direction
to the Respondents to allow tbe Petitioner to continue
as Chief Parcel Swervisor Incharge on his present

post.

oy ADVOCATE
DARED$ _ COUNSEL FOR THE PETITIONER,
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Lucknow in the scale of pay Rse 700 = 900. The main
duty of the Petitioner is to deal with the Parcel

Office smoothly and also to satisfy the customers,

book thelr luggage and stock at Charbagh Raillway Station
Lucknow and he is also responsible to provide all

the facilities for tranéportation on commercial basis
within the means providéd by the Rallway Aadministration
day-to=day.

3. That during thé course of discharge éf his
duties and also being incharge of the Parcel Office

of the Northern Railway, Charbagh Railway Station,
Lucknow, the Petitioner felt inconvenience while
functioning as Incharge because at the moment

3 personnel stgff which were provided in the grade

of Rs. 700 - 900 were not posted and 4 personnel

staff in grade of Rs. 550 - 750 were also not

provided to the Petifioner and also 6 hands personnel
staff were also not posted in grade of Rs. 455 = 700
and, therefore, in absence of 13 vacancies in the
aforesaid grades is badly causing hardship to the
normal working of the Parcel Office and it was totally
impossible to work smoothly for the Petitioner in
absence of a proper staff posted in the azbove
different grades. If these persons are made available

the work of the Parcel Office will naturally improve
and all the facilities as reguired under the Railway

Board's Order would be provided to the customers

and other authorities élso.

4. That the posting of 13 hands short in the
different grades was also required to meet the day=to-
day necessity and also coping with the formalities

00003000.



'*'<_3 3\0««“

.; . %8“ ’

P

@\ \/

of the Parcel Office in accordance with the
directions and law prescribed under the Rallway

Board's circulars and its subordinate officess

Se That it is further submitted that the Parcel
Shed was also too short with the present requirements

and it was totally insufficient for keeping the
packages and parcels etc. and, therefore, in absence

of a spacious Parcel Godowns all the packets, packages
amongst other parcel items were kept lying in open
Plateform having the risk of theft, missing and

destruction due to rains and weather etce

Ge That it is also submitted that necessary
boggles were also not provided by sanctioning the
strength of the boggies for increased work load at the

Charbagh pailway Station, Lucknow and no sufficient
staff was also provided to help the Petitioner and

Parcel Office at the Charbagh Rallway Station, Lucknowe

Te That there are labour problems in shifting
the parcels and packages from Parcel Godowns to

trains and also being Incharge of the Parcel Office

at Charbagh Railway Station, Lucknow the Petitioner

has to supervise closely the dealj.ng of the subordinate
staff, colleagues and transporters as well as the
castomers etc. who intend to transport their parcel
items from the Charbagh Railway Station and there are
problems of unloading when the trains arrive at the
Charbagh Rallway Station, Lucknowe

3 |
8. That in %ufhell a lot of difficulties the
Petitioner was and is facing at the Charbagh Railway

0.004000.
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S8tation, Lucknow in his day-té-day discharge of duties
and under the pressure of the work the Petitioner
Wwas required to work near about round the clock as
and when required without any rest and, therefore,
having no alternative the Petitioner made a number -
of approaches and requests to the higher officers
like the Sr. Divisional Commercial Superintendent, |
Divisional Railway Manager but all his efforts

for making posting of the subordinates and improving
the situation of the Parcel Office, Charbagh Railway
Station, Lucknow were ultimately failed.

9. That being Parcel Office Incharge and

workihg as Chief Parcel Supervisor the conscience
of the Petitioner ultimately pressed him that either

the situation of the Parcel Office may be improved

or to be within the control in accorcance with the
present need based on heavy ‘load:lng and unloading

of the parcels and space, therefore, the petitioner
in view to draw the attention of the Respondent No. 2
submitted a letter on 16.5.1985 stating therein that
under the referred situation in the representation
dated 16.5.1985 it is totally inconvenient for the
Petitioner to work and dgntmlxthe grievances of the
Public as well as the local staff posted under hime.
In his representation dated 16.5.1985 he drew the
attention of the Respondent No.2 amongst other
officers connected with the; transportation work with
the request that under the éircmnstances stated

in the representation dated 16.5.1985 the
Respondents may proceed to provide at least bare
necessary facilities by posting the persons 13 in

"0050000



in number as well as by proceeding to facilitate
the Petitioner and the Parcel Office for providing
better space, boggies, etc. etce

10. That the Petitioner's representation

dated 16+5.1985 in which a detailed grievance

was put before the Respondent Noe.2 by the Petitioner
which will speak by perusing it, is enclosed herewlith
as Aﬁnexge Ng-__l_ to this Writ Petitione.

11, That the Petitioner further requested in his
representation dated 16.5.1985 that if Respondent
No«2 is not in a position to improve the situation of
the Parcel Office at Charbagh Railway Station. Lucknow
then in that event the petitioner is compelled to
tender conditional resignation on the referred
instances and requirements of the petitioner as
referred in his representation dated 16.5.1985. The
Rallway administration did not desire to make any
improvement and, therefore, having no alternative
except in view to save the integrity and prestige

as yielded by the petitioner his conditional
resignation as referred in the representation dated
164541985 may be accepteds

i2. That the CGrievance/conditional resignation
letter dated 16.5.1985 was duly received by the
Respondent No. 2 but the same has not been considered.
It is also submitted that the grievances made in the
conditional resignation letter dated 16.5.1985

were also not acceded to and neither the staff nor

the space for Parcel Godowns nor for further

000060000
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improvement of Boggles etc. arongst other facilities
and requirements was provided by the Rallway
Administration including the Respondentse

13, That, however, after receiving the Petitioner-'s
letter dated 16.5.1985 the Divisional Personnel ’
Officer, Lucknow an Agent and Officer of the

Respondents passed an order of transfer of the

1 Petitioner from Lucknow to Varanasi. A true copy

A

of the transfer order dated 11.7.1985 is enclosed
. .4

herewith as Annexure No.2 to this Writ Petition.

14, That the Annamré No.2 is the come out

of the Petitioner's representation dated 16+5.1985
and positively on the ground why the Petitioner made
a “grievance for posting the employees in different
grades and why the Petitioner has pointed out the
defects of the Railway Administration and there is

v no other ground for this present transfere

Ty : 15¢ That as soon as the transfer order dated
_ 11.7.1985 was passed which was received by the
Q Shawd
Petitioner on 16.7. 1985 a second order of transfer
-q(’gj/
3 o was passed on 1771985 which is enclosed herewith

as Annexure No.3 to this Writ Petitiono'

16¢ That in the second transfer orcder dated

17¢ 7.1985 which was passed after 5 days from the
date of passing the fiﬁst transfer order dated

11.7.1985 the Petitioner was transferred from

y Lucknow to Moradabad Division.
ST

00007.0..
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17. That the second transfer order was allegedly

passed on the ground that the same is being passed
]

in termsof the General Manager Personnel Letter dated
W

12.701985. It was further mentioned that the persons

transferred by this order may be relieved immediately.
| 18 That the transfer order dated 17.7.1985 is
b

a very short and hasty order passed on false submission
of admninistrative groundse
b *

L

19. That under Chgpter XI of the Brochure on
I

Reservation for Scheduled Castes and Scheduled Tribes
in Railway Services issued by the Govermment of

“ India, Ministry of Railways in Second Edition printed
' in 1976 the provision of transfer of the Scheduled
Caste candidates is made with the strict directions
as formulsted in Board's Circular Nos. (i) E(sCT)70CcM
i

15/15/3 dated 19th November 1970 and (ii) EtscT)74cM
b

| 15458 dated 14th January, 1975 which provide as under %=
b ) h .

“ x (1) E(SCT)70CM15/15/3 dated 19.11.1970

1

i “TransfeI'S. hnd

i v

subject to the exigencies of
service, transfer of Scheduled Castes and Scheduled
i

‘ Tribes employees should be conf;ned to their native

‘:r.. S'va _ districts or adjoining districts or the places where
} . 3R the Administfation can provide quarterss They should
‘L - be transferred very rarely and for very strong reasons
! only."

!

(11) E(SCT)74CM15/58 dated 14.1.i975
I

"gub? Hardship caused to Scheduled Castes/
Scheduled Tribes who are transferred

[

!

‘ Attention is invited to Board's letter No.

= AN
“ E(SCT)70CM15/15/3 dated 19th Noverber 1970 wherein it
b

Was desired that the transfer of Scheduled Castes and
‘ It

‘...8.‘..
b
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Scheduled Tribes employees “ should be confined to
their native districts or adjoining districts or
places where the adninistration can provide guarters
and that these instructions should be followed to the
maximum extent possible subj ect of course to the

exigencies of servicese

2+ It has been represented that the Schedul ed
Castes and Scheduled Tribes are being transferred
from one place to other quite frequently. The Board
have, therefore, decided fhat the employees belonging
to Scheduled Castes and Scheduled Tribes should be
transferred very rarely and for very strong reasons

only. "

20. That the sbove Rallway Board Circulars and
orders clearly specify that the transfer of the
Scheduled Caste candidates should be very rarely
made and for very stron§ reasons only. The Board's
Circular and Board's decision is further fortified
that whenever it is necessary &'y transfer € the
Scheduled Caste candidates in that event such
transfer order should be confined to their native
districts or adjoining districts and the Railway
Board further directed to the subordinate authorities
that the instructions regarding the transfer of a
Scheduled Caste candidate should be follawved to the

maximum extent possible.

21. That the native place of the Petitioner is
Lucknows The Petitioner has his own house living
with the family members including his wife at Bhim

Nagar, Lucknow.

00009....
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22 That in the light of the above twe circulars
of the Railvay Board it is Specifically pelnted out
that the transfer orders dated 11.7.1985 as well as
dated 17.7.1985 are contrary to the Board's circulars
referred hereingbove as neither the Petitioner was
being transferred and posted at his native place

nor adjoining district as contemplated and directed
in the above two referred Board's circulars and
neither there was any strong reasdn nor administrative
exigencies to transfer the petitioner either from
Lucknow to Varanasi or from Lucknow Division to
Moradabad Division and, therefore, both the transfer
orders are illegal, arbitrary and :contrary to the

instructions and also decisions of the Railway Board,

23. That the alleged transfer orders are malafide
on the part of the Respondent No.zy Mr, Tef aﬂfrain 1
Tandon as well as the Divisional Personnel Ha ’
who passed the said transfer order only in view to
take revenge from the petitioner on the ground that
why the Petitioner made a protest-éum-resignation
dated 16.5.1985 and why the petitioner has been
pointing out the deficiencies of the Administration

and there is no other reason.

24. That as soon as the Department has received
the letter dated 16.5.1985 tenderred by the
Petitioner the Respondent No.2 brought it into the
notice of the Respondent No.1 and its officers and
also written adverse to him and on the basis of that
adverse report submitted by the Respondent No.2 to

Respondent No.1 the formal order of transfer dated

..‘010.00.
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1'7.?. 1985 was received, therefore, the Petitioner!®

transfer order is maglafide and arbitrary.

25. that the Northern Railway Moradabad Division
is a different Division, controlled by different
Railvay Manager and Lucknow Pivision is a separate

\. . and independent Division to Moradabad Divisione

26 That the Petitiéner has been appointed by
the Divisional Railway Manager against the cadre

and strength of Lucknow Division of the Northern

: Raillway and the aforesaid transfer order dated

| 17+7.1985 by which the Petitioner is sent to

of
Moradabad Division without any stipulation/the

Petitioner s senlority, avenues of promotion etce.
is also contrary to lawe

‘ 27 That the Petitioner has his own seniority

in Lucknow Division and promotional avenues in the
\ Lucknow Division on the basis of his seniority
' M

maintained by the Divisional Railway Manager, Northem

Railway, Lucknowe ‘)\h}) Wil ol Cow Duct 2tu L
\ ?\%’«\/\/“ 1 (‘9\—— (<] %57}2‘(. H & ety L’\Q-EL
' ot - . -

.. Q.

2arA v~
28.

9 Shoawa

TR

Ay MA‘/IM_;;
Aovnte 4 2

That the Petitioner will lose his seniority
and promotional avenues if order dated 17? 1985

P

is complied with by him and if he reports to Moradabad

\. Division because the petiticner®s seniority in the

‘:. Northern Railway, Lucknow Division, Lucknow will not

}. be counted or recognised against thé cadre and stregkh
of the Moradabad Division and, therefore, he will lose

DAY A ‘

his seniority and promotional avenues and as such

the order dated 17.7.1985 is also punitive and against

...‘11...'
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the Article 1¢ and 311 of the Constitution of India

as his services renderred by him in the Lucknow
Division will be forfeited if he joins in the

Moradabad Divisione.

29. That being a scheduled caste candidate
the petitioner is entitled to the protection of

the Railway Board's orders dated 19.11.1970 and

14.1.1975.

30 That both the transfer orders are contrary

to the Board's orders and executed in a very hasty
and arbitrar& manner simply to harass the petitioner'.;

. That the Petitioner represented to the
Divisional Railway Manager through his letter dated
12.8.1985 with the prayer that under the circumstances
referred in the representaticﬁ dated 12.8.1985

the alleged transfer order may be cancelled but

his representation dated 12.8.1985 is still pending.
A true copy of representationf is enclosed herewith

as Annexure Noo 4 to this Writ Petition. R
9 “r - - \ - —e
Lozt W PLL‘,’\\&»L&,— A v 5("“'1’0 are wrre?

357
&Y, ‘
32. That there is no alternative remedy except

to file this Writ Petition-‘cn the following amongst

other grounds 8=

GR OUTNTOD S

1. Because the Railway Board's circulars
specifically direct the espondents that the transfer
of scheduled caste candidates should be made very

000.1200..



&

rarely and ;ixximx;e for very strong reasons only

but as apparent on the face of the order of transfer
there is no strong reason aésigned for the present
transfer of the Petitioner from Lucknow to Varanasi
or Lucknow to Moradabad and,i therefore, the transfer
order is contrary to the ordersof the Railway Board
dated 19.11.19790 and 14.1.1975.

2. Because the alleged transfer order is
malafide, arbitrary and passed simply to harass

the petitioner because the petitioner has made a
grievance through his representation dated 16.5.1985
in which he has also tendered his conditional

resignatione

3e Because the Respondent No.2 as well as the
authorities of the Respondent No.1 acted contrary
to the Raillway Board's orders and also they have
failed to consider reasonably and fairly the
grievance letter made by thé Petitioner on 16.5.1985
in which he requested the a{lthorities to provide
the facility of staff, spac;. cgodowns, boggies etce.
so that the work of the Parcel Office at Charbagh
Railway Station may be covered well and the honesty

and integrity of the petitioner may be saved.

4. Because the Rallway Administration simply
as soon as they received the grievance letter
dated 16.5.1985 made their mind to punish the
Petitioner by transferring him contrary to the
Rallway Board's Circulars.

'00013ooo.
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5 Because the glleged transfer is also punitive
in as much as the Petitioner shall lose his seniority
l‘ of promotional avenues 1f the :fpetitioner would be
forced to resume his duties in Moradabad Division
: which is a separate and independent Division to that
“ of Lucknow Division and, therefore, the alleged
transfer is against the provisions of Article 14 and
| 311 of the Constitution of Incjj.a.

6e Because the present transfer order from

< £,

1. Lucknow to Moradabad Division yrill amount to
forfeiture of services rendered by the petitioner in
the Lucknow Division and his posting is agalnst the
| staff and strength of the Lucknow Division which is
“ independent one and the benefit of his services would
not be counted in the Moradabad Division as the problem
“ would arise to accomnodate the Petitioner being outsider
in the Moradabad Divn. and the Administration will
have to form a Policy which is not at present available
t{ - to make and fix inter-se seniofity of the persons from

Lucknow Division to Moradabad Divisione.

“ Te Because the alleged tr;nsfer order is on its
face three line order without positive and strong

| reasons based on it, therefore, it is being arbitrary

and capracious order is liab1eth be quashed.

8. Because there is no admninistrative exigencies

h to support the order of transfer and therefore. it is

also against the adninistrative exigencies as well as
public policy.

’Eﬁi%j O Because the Petitioner being scheduled caste

candidate is protected under the Railway Board's

circulars and orders referred aforesaid particularly
o0 ee 14' o0 e
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orders dated 19.11.1970 and 14.1.1975 and, therefore,

the transfer order is also illegal and cannot be
effected to against tlie Petitioner.

19. Because at the mst‘ the Petitioner's posting
should have been made in Lucknow Division or in the
nearby adjoining districts but the same was not

- considered by the Rallway Administration.

PRAYER

It 1s most respectfully prayved that this
Hon'ble Court be pleased to 8-

(1) issue a Writ, Order or direction in the nature
of certiorari quashing the orders containéd in

Annexure Nos. 2 and 3 respectively.

(i1) issue a Writ, Order or direction in the nature
of mandamus restraining the Respondents from
implementing the iz;\pugned transfer order with
a direction to the‘ Respondents that they may
allow the Petitioner to continue as Chief

- Parcel Supervisor(\rIncharge) on the present

post and pay all the salarye.

(111)  any other sppropriate writ, order or direction

in the 1like nature may kindly be issued under
the circumstances whichever may deem fit.

(iv) Cost of this writ petition may kindly be allowed.

ADVOCATE
DATED® %TT (s COUNSEL FOR THE PETITIONER
()/V\/'.Z/é‘/\} /f(\:a,«F ,ﬂ\&'\,\e/ N
ho dfeck . G;Uv‘fo {. LS
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IN [, HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD \\O
LUCKNOW B&'.CH s LUCKINOW

Cl.i. Writ Petition No. of 1985
Under Article 206 of the Constitution of India.
DESH RAJ SINGH
Vs.
UNION OF INIDIA & OTHERS
ANNEXIRE NO, 1

To,

The Divisional Railway iianager,
Northern Railway,

LUCIIOW

sir,

SUB_: RESIGNATICN UNDE:Z QONDITIONS:

I have been working at Lucknow Station from 1963 and with
the exception of about 2 years the whole period of my service passed
in Parcel Office, Lucknow, now I have been working as ‘'Chief Parcel
Supervisor!, Lucknow. I have to draw you kind personal attention
towards the following short comihgs H

That t'e staff in higher grade is not posted, there are still
3 hands short in grade 700 to 900, 4 hand short in grade 550 to 750
and 6 hand short in grade 455 to 700. These vacanciesbadly tell
upon the smooth working of the station, nobody willfully desire to
shilter the higher responsibility as such alone CPS cannot meet the
required quantum of work for which he has to answer.

The the Divisional authorities do not take pains in geting
the inward parcel shed extended which was constructed 20 years
before according to the traffic, row it is quite insufficient at
present and results the packages totally unsafe lyiﬁg on the open
plateform having no consideration for their safety, being the bur-
ning and basic problem of the comnercial deptt. Nor the sufficient
staff is provided in parcel office in accordance to the work load
enhanced.

The trains have been increased in a considerable number and
1/G coverted into B/G as well, but the staff is the same as it was
10 to 15 years before, it is self proved that the increased work
load can..0ot be smoothly carried on with insufficient staff, this
is the totallyjob of the Divisiunal Authorities but none takes the
pains and CPs is to answer.

That the labour problem is going bad to worst day by day
only because the working tendency of labour is getting down, more-
over, the strength of labou: is also the same as it was 10 to 15
years before, it is quite impossible for the present strength
of the labour to shift the parcels within time 1limit as the
matter of fact the loading and unloading of perishables cannot
be completed with the present strenght of the labour if the
concerning merchants and cheir representatives may not help to
the maxinum being their own intercst, whenever R.,P.J . or G.R.P.

..'..2...
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. interupt the loading~unloading and shifting badly effected but
CPS has to re-ly being alone respcnsibility.

That the CPs has no righ: to adjust the duties of the staff
even in the interest of the working because tle Divisional
Authorities such as senior DCs and DCs have to manage at their
own free will, in case any staff is upgraded the CPs has no
right to shift him from the post he had been working in lower
grade on the plea of 'Restriction' although the res:riction is
in consideration of the transfer to out stations not from one
post to another post in the same office but truely speaking
the person upgraded in higher grade must shoulder higher responsi-
bility, this is obviously managed by the Divisional authority
which results hindrences in smooth running of working, not o-:ly
this much the staif is being choosed and picked-up by the
Divisional authority out of way and spr:ad to Chandausi for
training. By the Divisional authority without any information
to CPs i.e. Sri M.H.lehrotra CPC/LXO working as F# I/C directly
ordered by the Senior DCS/DC3 and he resumed at Chandausi without

making over charge of his seat to any of the sta ££, CPs had no
knowlz=dge but any mishappenings take place the CPs is alone to renly
That the Divisional Ruthorities have not finalised the Pin-
pointing of the seats according to the grades as yet which resulted
the staif not posted accordingly this drawback badly tells unon the
smooth and s .und working of the stati.n in case any irregularity
detected th= CPs has to be served with S#-11 or otherwvise.
That the transvortation staif do not even desire to
cooperate with the Commercial working such as the berthing
of the trains are so irregular and without consent of the CPs
the loading becomes a problen, the important trains such as
106, 44, 506, 50 Dii etc. are alwasy received or nlac.d on plateform
Noe. 6 and 7, where is no sub-vay facility to shift parcecls and
becomes a prooblem for loading the parcels not only thismuch the
enpties are not provided to clear the conjection of Parcel Packages
whenever required. The transportati .n must consult the CPs before
receiving or placing the trains so that the clearance of the parcels
may be d-one. The transportation is free to work and can not be asked
for irregularities committed but CPs has to answer for the conjec-

3‘“ DpineerQ ticne

’3 “ ‘(‘

The Staff has no
sfaff has understanding
is de:ected the CPS has

fear which results non working, the
that any short comings or irregularity

to reply and he may be served with SF-II

not the sta.f resp.nsible. This tendency got down the working merit
and efficiency alround.

The Policy has been adopted with the Divisional aut-ority
to disturb the supervisory

staZf and punish whomsoever mg
be at fault, cheo

is one puring case of Sri Gopalji Saxena,

his fault was only bccause he was designated as I/%W 1I/C, not only

zhis mch the vigilenze is always surrounding the su-ervisory staif
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and disturb the working as well.

Sir, it will not b2 out o:i place to mention here
that the authorities are playing with the rules according to
their own free-will in independent country such as India, One
can not work freely according to the rules framed for the
working, I being CPs/LX0, has to work daily from 7 hrs to 24
hrs nearly without any rest since long, I had to look-after
the duties of I/W I/C, FF 0/C from the suspensicn of Sri Gopal
ji Saxena till now.

Sir, under the aforesaid circumstances it has become
not only very difficult but quite impossible for me to carry on
the smooth work even I am a Lali GRADUACE having thorough know-
ledge and working capacity as well. I do not feel myself to
adjust any more unless the aforesaid .raw bacis, short-comings

and irregulcrities are set right and a healthy atmoschere is
being crezted or provided to facilitace the whole working as it
had been previously wher I had to work as a supordinate with
che full pains in working. iianaging power is vested one me accoil
ding to the bye laws and rules in the interest of the country
and the items as briefly exprzssed are not being considered

to their merits and fairness is provided for meritorious
vorkinge.

Further 1 draw your kind‘personal attenticn for the
facts if at all necded I may kindly be heardd in person
alongwith my helper to explain and convince with the bare facts
which are unchaklangaple.

The Administratioa do not consider worth to rectify
the faults, errors and snort comings etc., I am hereby
compelled to render resignati.n under the conditions as
Administretion do not desire to liake gny ‘SUDHAR' (Improvement)
and myself to save my integrity and prestigage which may at
any time be affected and I may loose Earned Goodness by Hard
Labour, Honest Vorking in Disciplined ianner.

It is, therefore, submitted my Conditional Resignation
Notice for acceptance with immedizte effect under service
rules without any further delay ‘and I hope I may not be allowed
to knowk any other door and I am still hopeful that there may
not be ang delay as per tendency of the office clerk by
delaying »practice in putting papers.

I shall ever remain grateful if I may be so furtunate
to get an early decision and oblige.

Yours faithiully,

Sd/"‘D ele Singh
( DESH RaJ SINGH)
Chief Parcel Supervisor
Northern ailvay, Luckmow
Luckn :w/
Dacted : 16.5.1535

|
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\ o IN TH: HON'BLZ HIGH COURT OF JUDICATURE AT ALLAHABAD / Q
LUCKNOW BEICH : LUCKNOW
C.Me Writ Petition No. of 1985
Under Article 206 of the Constitution of India
DESH RaJ SINGH
VSe
UNION Of INDIA & OTHAERS
ANUEXURE NO.2.
NORTHERN RAILWAY
+ No. 757E6/6 Divl. Office,
Lucknow.
July 11, 1985
NOTICE
. In terms of this office letter No.940E/0/E3-1/352 dt.
) 18.4.85 the following transfers are hereby ordered to take
immediate effect, -
Proposed plac
SN  Name Degign. Grade ~ STN. of posting.
1. Sri Kedar Ram CRI 700-900 BSB LKO.
2. ¢ Birbal Ram CRS 550-750 BSB 1LXO.
3. " Chabinath Pd. CRS 550~750 BSB LKO.
4, " Ram Dayal CRS 550-750  LKO BSB
5. % O0.P.Sonkar CRS 550-750 LKO BSB
6. * B.N.Tewari CERC 455-700 BSB JNU
7. 8 S.P.Srivastava CERC = 455~700 JNU BSB
8. " J.H4.Faizi ERC 330-560 BSB *D
GOODS
. "  Pakhirey Lal CGS 700-900  LIAS/LKO BSB
2. * Kawaloo Ram CGSs ~do=- BSB LIAS/1KO.
3. " Bhagirath Pd. GS 550~750 BBK JNU
4, o Kulbhushan GS ~do=- JNU BSB
5 4 C.P.Rawat CGS 455-700 FD JUA
8. ¥ Gopal Das CGC -d0- KEX 1LXO
9, # Bechan Ram cae dO=- LKO KEI
™ 10." U.C.Gupta cae 425-640 BSB LKO
13 o“ SOG oJOShi CGC —dO- LKQ BSB
PARCEL
2 . n c oDoRarﬂ CPS -dO- BSB I-KO
0 W2 U UV —————

Staff should be spared immediately under advice to this offic
This ssues with the approval of DCS/Sr.DPO.

for Divl. Personnel Officer
Luc know .

copy to 1. CGS/LKO FD BBK JWU KEI & INSOD 2. CGS/LKO/BSB & FD

and BSB 7. Su»dt. (Pay Bill) 8. Sr. DAO/LKO

D7
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IN THZ HOMN'B.c HIGH COURT 0’1’? JUDICATURE AT ALLAHABAD
LUCKIIOW BENCH ¢ LUCKIOW g
C.lie Writ Petition No. of 1985 /
Under aArticle 206 of the Constitution of India
DESH RAT SINGH
Vs.
URION OF INDIA & OTHES

ANNISYURE NOo. 3

- o 4

Norther Railway

)‘ No. 946/E/6-5/CC ‘ Divisional Office,
Iuacknow Dte 17.7.5 .

NOTICE

In terms of G.W.(P)/NDLG Notice No. 752-BE/72-XVII
(XIC) 6 dated 12,.7.35 the following staff are hereby transferre
to the division as indicated again t each on administrative

grourmis s

Sl. Name Design. Grade. Station Transferred
No. | to Divison
1. Sri D.R.Singh CcpC 700~900 KO M.Be

2. Sri R.K.Bhatia SPC 425-640 1KO NDLS.

The abovc staff may be relieved on transfer
immediately under advice to this office.

X
sd/ -~

for Divisional Railway ilanage

- Lack now e
Copy forwarded for information and necessary
. action to -

PIrerd
1.6 & 1. Station Supdt./Lucknow.

2. C.P.S./IKO.

3. Sr.D.A.0./LKO
4, supdt. (Pay Bill)/LKO.

6. Geie(P)/NDLS in referzsnce to orders above.
7. Divl. Rly. Manager, W.Rly. MB and WDLS.

m% evscsss
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IN TH: HON'BLE HIGH COURT OF JUDICATUX: AT ALLAHALAD
LUCKNOW BENCH : LUCKNOW

C.M. Writ Petition No. of 1985
Under Article 206 of the Constitution of India

DESH RAJ SINGH
VSe
UNICN OF IRDIA & OTHERS.

ANNEXURE MO._ 4

L ol

To
The Divisional Railway Ilanager,
Northern Railway, Lucknow.

Re : Harrassment and victimisation by DCS/
Sre. D.C.S./LKO.

Respected Sir,

Feeling utterly shocked and victimised with the
terror and harrassment created by the DCS/Sr. DCS Lucknow
and f£inding no response of my appeal dated 16.5.85 I have
to submit against as under

[ 1)

1. That while working‘as Chief Parcel Ssupervisor, LKO
in grade . 700-900 (RS) I repeatedly invited the kind
attention of Hon'ble DCS/Sr. DCS verbally as well as in
writing towards a number of official problems relating to
the Lucknow Parcel add requested for their solution.

2. That the concerned Divisional authorities paid no
heed towards my genuine official problems under which I
was not in a position to discharge my duties smoothly.

3. That being an Incharge of the Lucknow Parcel Office,
I sacrficed my all the physical confords and health in the
interest of the administration by keeping me engaged in my
office from 7 hrs. to 24 hrs without any rest so that the
work may not naralise for one orother account.

4. That during the course of above nrocess a stage came
when I lost .ay health considlerably and felt that the exercise
of such a hard and strenuous duties was now beyond my nower
and control and accordingly I submitted my conditi nal
resignation from Railway service on 16.5.85 on the condition
that my resignation may olease be accepted forthwith without
any delay in case tle authorities in question are not ready
to solve my official proplems.

Contdecee2es
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5. That the authorities in question kept mum on this
point and started harassing and victimising me on one or

other fake pretext and I kept waiting for their decision

in this regard.

6. That in order to get speedy decision of my appeal
I personally saw the D.C.S./Sr. D.C.S. Luckn.w in their
Offices at a number of times and requested them with my
folded hands to decide my case immediately in order to
save my life and worsening family affairs.

7. That the officers,instead of deciding my appeal
either way, issued an order of transfer dated 11.7.85,
according to which I was to be shifted from Lucknow to
BSB in the samé capacitye.

8. That the above unwarranted order of transfer,
under the above circumstances, put me under the pressure
of utter surprise and thereby snhocked immensely.

9. Tha: the authorities in question aporoved not fully
satisfied with my above order of transfer, the another
peculiar type of inter-divisional trans:ier order

dated 17.7.85 was got issuad by misguiding the higher
authorities of Headquarter oiifice, New Delhia in terms

of this order I was transfer from the Division to MB
pivision in violation of all the rules and regulations.

10. That the former order of my Divisisnal transfer
was kept in abeyance and the SS/LKO shcowed his keenness to
spare me at once for iiB Division vide his office let:er
Mo .SS/1KO/Comml/Staff/85~86 dated 18.7.85 that remained
unserved to me as I feel ill badly add went on sick leave.

11. That the above victimising attitudes of Divisional
Com.ercial authorities put such hard and unbearable strokes
on @y heart and mind that I got bad ridden with serverse

shocks and nervousnesse.

12, That feeling afraid of my ortical conditions, my
wife submitted to SOS §Save our Souls) appeal to all concernex
crying for justice and fairdeal on 05.8.85 but the same also
fell .n the deaf ears of the authorities.

OBS=ERVAIIONS

The history of the case narrated as above reveals the
following facts of observaticn in this regard :-

..'.3...
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I ever tried to protect the intercsts of the adminis-
tration even at the cost of my own comforts and life.

The authorities in question we.e and are not ready to
render their assistapce to me for the solution of a

mumber of official problems although they were duty
bound for this.,

The authorities have allergic fezelings towards me as I
an a scheduled caste Railway employee as they wore never
ready to listen to my genuine ofificial proplems.

The authorities did not decide my appeal of conditional
resignation from Railway service as yet although they

were requested to accept any resignation as aoon as
possible,

The authorities in questiin issued ny ordecs of transfer
in repercussion ofmy representation submitted on

16.5 .85 in vhich I had pointed out a number of lapses
occurred on the part of the Divisional Commercial
authorities, who wanted to tease me a deterrant lesson

by transferring me first of all to BSB and again to !B
Division.

The Divisional Commercial authorities thus after removing
me from the scene, wanted to deviate the attention of the
hig er authorities from their own lapses.

The Divisional Commercial authorities misguided tle higher
authorities against me with false facts and kept their
attention away from the real facts.

The authorities in question not only crossed all the
limits of humanity for my harrassment and victimisation
but they also broke the fundamental norms of rules and
regudations with regards to my transfer.

I was denied the protection of Railway Board's circular
No.E(SCT/70CM 15/3 dated 19th. Noveber 1970 according
to which, I being a scheduled caste Railway Employee, wa: to

be posted near my residence, Lucknow instead of being

transZierred away to BSB and or any Station of IIB Division
The order of any inter-divisional stands null amd void in

tems of Railway Board's o rcular No.E(SCT)74 15/58 dated
14th. January 1975.

.....4....
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k) The authorities in question are not ready to accept my
fundamental right of seeking resignation from Railway
Service under rules in case they are not in a position
to afford prescribed working facilities tome for
executinn of my offical duties,

CONCLUSI .N

The points of observations, cited as above, exhibit that
I have been victimised and harrassed for thesake of no
faults on my part and thus the orders of my transfers
stand illegal, irrational and void. I stand throughout
whotly innocent.

PRAYE:

I, therxfore, rsquest your kind authority to please carcel
my both the orders of trcnsfer from Lucknow tO Varanasi
and Lucknow to (iuradabad Division 80 that I may not be

harrassed -nd victimised any more.

Thanking you,
Yours faithful'y,

( DoRe SIZGH )

Da:ed : 12.3.13985
CPS/LucknowW .

Copy to 3
1. Dirzctor (SC & ST Cell) Rail Bhawan, New pelhi.

2. G.is/NeR./Baroda House/New Delhi.
3. Minister o. ‘lailway, Rail Bhawan, New Delhi.

4, CPO/1IR/Baroda House, New Delhi.
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IN THE HON'BLE HIGH COURT OF JULCICATURE AT ALLAHABAD
LUCKNOW BENGH : LUCKNO.l.

Civil Misce Writ Petition No. of 1985,

Petitloner.

L X N N 1

Desh Raj Singh

Vversus

Union of India & Others ' eeese Opposite Parties,

AFFIDAVIT OF DESH RAJ SINGH,
AGED ABOUT 43 YEARS, S/0 SHRI

KHUSHALI RAM, R/0 BHIM NAGAR,
LUCKNOW,

I, the above named deponent do hereby state

on oath as under - |
1. That the deponent is Petitioner and is well

acquainted with the facts of the cases

2. n That the deponent verifies the contents of
para /é*/Z»TZfQ/QAQ-S 1&r$102¥9?

of this Petition as true to his own knowledge and
those of paras /%[y to /N2 Y 2 are
believed by him to be true on the ba31s of records

and those of paras’f?}c r2, "%oj}j to N\ are
believed to be correct on the basis of legal advice

tendered,

3e That the contents of Annexmre Nos,.
true copies of the original which is being certified.

1 to 4 are

DRSS~ L
DATED ~ DEPONENT.
3.a4.48)
59 Verification

I, the above named deponznt do hereby verify
that the contents of Para 1 to 3 of this Affidavit

are correct to the best of my Knowledge. No material

part has been concealedes So help me God. 20 3

S
Signed and verified at this_ 3 day of LA

1985 at Lucknowe. ‘ _
.—b@‘-%
- DEPONENT »
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I know the deponent who has signed in my

presence,
( MT% SgARMA ) \%/

ADVOCATE
7, 2nnexe, Near G.P.0O..,
Lucknow,.

3
Solemnly affixed before me on j..Q 8.

ee. 1005 AW by the deponent Shri D&Pﬁoq .Swg)x
eee eees who is identified by Shri M.P. Sharma,
Advocate, High Court, Lucknow Bench Lucknow and

I have satisfied myself by examining the deponent
and he understood all the contents of affidavit

which have been read and explained by me.

j)j\\f\mm OATH COMMISSIONER,

R C\l/l‘lc oo
2q.85
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the necessary sters end notices for the Respondents

in the office,

4, ‘hat since 10.9.1935 the a<oresuid stay
application has not ‘oeerifl listed in this Hon'ble Court
inspite of specific direction of this Hon'ple Court.
S. That the Petiti;;ner is being forced by the
Respondents to resume hj.s duties at Moradabad on the
basis of illegal anw void order passed contrary to
Railway Bpard Circular as details given in the

rit Petition and, thez,%p*‘ore, the Petitioner is
su"fering very much anc. being Scheduled Caste
caniidate he is nrotected under the Policy and orders
of the Rallway 3pard ré”or"ed in paragraph 19 of
the a“ore:zaid .rit Petition.

6. thet the ordeyi!is contained in sannexure 0 8.

2 and 3 of the .rit Pe;tition are totally based in
violation of Railvray ég:}:d Circulars as reproduced
in naragraph 19 of th% .rit Yetition, ther. fore
illogal and arz liudble to be stayed,

7 That the Petitioner is on Sick Leave

and his pay has been‘fx-ritlmeld and it would be

in the int rcst o™ justicz to stay the operation

of the orders contaiﬁed— in annexure os. 2 and 3

of the Urit Potition till further decision of

this Jrit Petition. '

dnrcrefore it is nrayed that this lon'hle
Court b2 ~lzcsed to, stay the operation of the

) . . ‘ ~r .
orders consealnad in annexure nose. 2 and 3 rospectively

&4\ .;..3....
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till pending dccision o o ~orozeld Urit 5
Petition and also disnose o the r~arlier stay
application alonz'rith this apnlication.

'

| M

U A\ / (1.P. AR )
Dirad s Q C AIVOCATR
‘ COTLibLL FO0] THS PSTITIONZR.

'l
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Civil iis?. rit Pesition llo, 4368 5° 1085, S
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1985

AFFIDAYIT
78 [

HIGH cdiukT )\\fr/

ALLAHABRD 16' ’

Jede STLCH cenuad PEVITIONER,
GII0L OF IfoTa & OLloaiid eeeees OPPOSILs PuaTLis,
:x:‘.*IJ.H.fI.L OF Deite OILVGL agobd a3007

49 Y. “‘15 5/0 &HAT KHUSHALIR&L /90
46, BHI l«u.{:n.d tJ;tuLB:mH LLC,.MOI

I, the above named deponfent do hereby state on
oeth as under $- _
L. et the denonent is Pgﬁitioner and is well
accuainted with the facts of 'the case.
2  <nat the deponoent zeri*‘ies the contants of

P . r
Pora { to j of this Second

Stay wnplication as true to his own knowledge and those

v ? N /4
of naras /q\ to “& are believed by him to be

!

true on Jhe basis of raco ﬂs and those Of paras :¥

tofAf

are oeli.vad to fbe corrat on the basis of

lezel advice tendered.

Daidd 3 90.11.1085. w DEPON AT,

Ver_)j_.f’;‘ication

I, the ahove nared demlibnent do hereby verify
that Thc contents of Pora 1| and 2 of this Affidavit
wre correct t:)l.h!: best of ﬂy movlefmge. Ho material
nart his been concasled, Sp hel;o me God,

3izned and veri~ied at this 20th day of Ngovember,
1985 at Lucknove. “

JIPONATT,
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I know the dsponent wis hes signad in my

2\ s

(P

Presaonca,

‘&-IJJ‘OC‘&-L
7, -‘-{ln‘)}'e, &T’“'c 'r‘ G P 0
LJCAAAIO (o

Solemnly afired be“ora‘ me on 22 A ﬁ/

. LR
1

Ao, Ty tho dmonent shri Jx' ?5””/4‘

vho ig identified by Shri L.P. Sharma, Advocate,

iigh Court, Lucknow 3ench LuCknow and I have satis®ied

nyself by examining the deponent and he understood

all the Contents of a’fiacvit wiich have been read

and explained by ne. “

- ODaddi COIMIS 2I0NZR.

2rsi

is.
7@9/)’6‘/ * ;zmau ) gy
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T I GAE HON 'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
LUC:NOY BENCH s LUC.NOW,
|

Civil Mise. Writ Potiti¢n No, 4666 of 1085,

D.R. Eingh !

vSo I

1.Union of India |
Through the General Mandger,

Horthern Railvay, |
Bamda Housec, New Delhi,

2. Divisional Rgilway Monager, '
Horthern Railway, Hazratganj,Lucknow,

SECONN STAY APPLICATION
!

The Potitioner gubmite as under s
X u

'l
\ 1, Thet on 16.9.1095 the aforeseid Wpit Petition
N has been flled azainst the oxrders contalned in

Annexure Nog, 2 and 3 réspective]y.

2 That on 17,2.1086 Hon'ble S.,Cs Mathur and
Forblo G.B, Singh, J9 vare pleased to adnit the
aforesaid Vrit Petition with a diroetion to the
Petitionor to file steps and notieccs for Rospondents
within 24 hours cnd thorpafter the notice was
requs rod to be Lssued tothe Resvondents and the
sald application was ordéred to be 1laid before the
Hon'blo Single Judge,

| \5
3. That on 19.9. 198? the Petitioner has filed

DR . ceeeZuone
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the necessary stops ant notices for the Respondents
in the office,

4, {hat since 19,5.1085 the afbresaid stay
application has not been listed in this Hon'ble Court
inspite of specific direction of this Hon'ble Court,

B That the Potitioner is being forced by the
Rogpondents to resume hts duties at Moradabad on the
bagls of 1llegal anu void order passed contrary to
Rallway Boerd Circular as details given in the

‘rit Patition and, therefore, the Petitionsr is
suf{fering very moch and bheing Scheduled Caste
caadidete he 1s protected under the Policy and oxders
of the Rallway Board reforred in paragraph 19 of

the oforesaid Wrif Petition,

Se That the érders contained in Annexure Nos.
2 and 3 of the Wrlt Petition are totally based in
violation of Bail}way Bpard Circulars as reproduced
in naragraph 19 of the UYrit Petlition, therafore-
1llegal and are liable to be stayed,

7o That the Petitioner is on Sick Loave

and his pey has been withheld and 1t would be
in the intcrest of Justice to stay the operation
of the orders contained in Annexure Nos, 2 and 3
of the Wrlt Petition till further decision of
this Wrlt Petition,

wherefyre it is prayed that this Hon'ble
Court be pleaséd to stay the operation of the

orders contamed in Annexure Hos, 2 and 3 respectiv

000.3.00.




i

tili pending decision ‘lof the aforesaid Writ
Petition end also disposc of the carlier stay
application Zlongwith this upplication.

| ( ¥.P, SHARMA )
DAZED 3 J_ ADVOCATE
COUNSILL PFOR AL PBIITIONLR.



IN THY HON!BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
LUCANOW BENCH s LUCLNOW,
Civil Misc, Writ Petition No, 4666 of 1985,

Debte BTHGH eeeess  PLTITIONER,
VYersus ‘
UHION OF INDIA & OTHURS eceeees OPPOSITE PLRTIES,

APFIAVIL OF DeRe SINGH, AGED ABOUT

49 YZARS, 8/0 SHRI mnsnm R70
k&ow

46: SHIV hmjnl\ ALAanH 1uc

iy the abovec named deponent do hereby stats on
oalh as under te ;
L  That the doponent 1s Petitioner and 1s well
ecquainted with the facts of the case,
2  ihat the depment verifies the contents of
Pora__ L to S k of this Second
Stay Application as true to hig own knowvledge and those
of paras '\/ to.. 9{’ are believed by him to be
truo on the a.asz.s of recoxrds and those of paras /2
to ,j<are belicved to be torreet on the basls of

dezal adviee tendered,

DiisiD 3 20,11.1985, DEPONENT,

YVerji ftication

1, the above named deponent do hereby verl fy
that the oontents of Para I and 2 of this Affidavit
aere correct tothe best of my knowledge, No material

. part has been concealed, So help me God,
Slgned and verified at thig 20th day of Nov .ber,

1685 at hzclmow.

CEPORENT,
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b ( M.Po SHARMA )
i ADVWOCATE
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I eos oee HRi/PM by the doponent Sh1L cee o8¢ os0e oo
| :
i] o is identified by Shri K.P. Shavwa, Advocate,
':‘ High Conrt, Lucknow Bench Lucknow and I have satigfied
! nyself by examining the deponcat sl he unuerstood
l:. €ll the contsnvg of affidavit vﬁlic'il.ihave been read
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IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD
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