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23/8/89
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12,7.1989.

. I . G—

Hon., D.K. Agrawel , Member (J)

'The applicant 4in person. Sri K.C. Sinha, Addl.
Standing Counsel for the Union of IndiaTas prayed for
an: adjournment-on the ground of his health. However, he
_ta Bor - .
de.inot file) pover of-MrisC, Sdnbhe-on pecerd

representing the 3 respondents. Therefore, this Tribunal

" @an not treat i/ as counsel for respondents, unless his

Vakalatrmma is brought on record. Sri Ved Prakash, Dy.
Director, Defence Estate, Ministry of Defence, Head
Quarters Central Cammondant is present in Court. He has
been directed to convey the order of the court for

caupliance.

Counter and rejoinder affidavit have not

exchanged. Fixed 23.8.89 for hearing.
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Hon' Mr, D.K. rawal, J.M.
None for the applicante.
Sshri C.B. Pandey holding brief of Shri
U.K. Dhatn counsel for respondents No., l.to 3.
Put up this case on 17/10/89 for orders,
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T.A. No. 1936/87?':
. A 8

Hon' Mr. D.K. Agrawal, J.M.
Hon' Mr, K., Obayva, A.M.

17/10/89 Shri P, Sundram Advocate appears for the
applicant, Counter affidavit has been filed
on behalf of respondent nos. 1 & 3, Respondent .
nos., 4 to 8 ha#not been fileﬂtgespite notice,
Thus the pleadings are complete towards the
contesting respondents. Therefore, 1list this
case on_8-12-89 for hearing.
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IN THE CENTRAL ATMINISTRATIVE TRIBUNAL T
"LUCKND: BENCH)
LUCKNDY,
. . - ~ . o
- D;A‘ N‘:l.b . ) . : v"'.x e e 199 (L) -
ST N0 dnos i ‘
—e .‘_.._ﬁ\ r
. . . Ls by (
, Date of Decision &;t-LL_;
s S e ..., Petitioner,
SR VY Advocate for the
h .‘-\.!w. PRI ) VR Nodes ta « sl {
Petitioner(s)
~ YTRSUS
' } b - . ‘.-' - S v =} .
— k} ‘L'.-‘J'"'\l_::\'- . L~/~r"l‘v“ﬁ-‘,-‘ rd Ve v et e n .‘ equndent.
3l \~“”1é‘ W, ey Do Advocate for the
Respondents
The Hon'ble Mr,—¢._2uh7ool Nl Tyshenimssay o -
“The Hon'ble Mr, 'L .~ .IDvajui. N
1. lhether reporter of local papers may be allowed to
see the Judgment ? L
2. To be.referred to the “epnter or not ? :
/
3. Whether tobe Eircdlated to other benches ? _
e
4, \Whether #ebe their Lord ships u1sh to see the falr L7

copy of the Judgment ?

VICE-GHAIRMAN/MEMBER
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- Bharat Singh .,
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CENTRAL ADMINIéTRATIVE TRIBWNAL, LUCKNGi BENCH, LUC KNC

_!

i‘...i.c..oOltot--obUQApplicant.

Nersus

!
Union of India_! & others .se........Respondents.
Hon'ble Mr Jugtice U.L Srivastava,VL.

_m.b_l.%_fir...&.%mf‘ B

- By %ion 'ble Mr,Justice U.C Srivastava,V £ ,)

| ThlS‘lS a transferred case under section 29

of the Adminibtrative Tribunals Act’

2. The lapp licant filed a writ petition before

the Lucknow B;encvh of Allahabad High Court with the
prayer that the o ders dated 21.8.85 and.2'.9.85 may b
gashed and t?e resporgents may be directed to conside
the candidat@re of the applicant for promotion to the
post of Highfselection Grade Telegraph Mastef with

reference to;the vacancy falling in the year 1985,

3. The;applicant has claimed the promotion on

[

the ground that in view of O.M. dated 27.11.72, the
two lists w%re t0 be prepared and”non?preparation of
sach lists ﬁaé,afforded undqe advantage to the
respondentsfno.4 to 8 and there being no reservation
fér the schéduled tribe candidates, the respondent
no.7 could $ot have been promoted or considered by
the Departm%ntal Promot ion Committee in view of the
juniority with reference to the other persons
eligible a&d 7as’.the three scheduled caste candidate:
were alrea%y working, on the promotional post, no
further re#ervation could be made so as to create

a s'itua'tior;& which may resu 1t in exceeding reservatior
than presc%ibed.
4, Tbe applicant started his service as a
Eelegraphigt and he was promoted to the post of

|

Lower Seléction Grade Telegraph Master in the year



=,

1930 and this promotion he got because he succeeded

in the departﬁental examination as:1/3rd promotions
were to be made through departmental examinations.
Later on, he was promoted on adhoc basis in the higher
selection grade vide order dated 28.9.84. The responden
-s No.4 to 8 were also working as telegraphists but
according to the applicant, they were junior to him
byt the appointments were given to them, it appears,
on the.ground that there were number of scheduléd -
caste and scheduled tribe, even ﬁhéugh their quota

was full. In fact, the post should have been given

to him and not to the respondents; It is not necessary
to enter into the controversy so far as the facts are
concerned and the legal position in this behalf is
clear. This matter has engaged the attention of
Allahabad High Court in the case of 'J.C Malik & other:
Vs . Union of India & ot hers'(rit Petition No,1809/72)
in which the High Court made the following observation

"The chart indicates that if 15¥ quota is

against the available vaencies, the result
would be that by December,1984, schedulkd

caste will be having 56% of posts in the

cadre of A grade Guards. This would be in
vialation of Clause {i) to Article 16 of

the Constitution, Article 16(lL) ensures
equality of opportunity to all the citizens
in matters relating to appointments to any
office under the State, and Clause {4) of
Article 16 read with Article 335 is an
exception to Clause {l) which confers power
on the State to make reservation in the
matter of appointments in fawur of scheduled
castes, S/tribes and ¢ her backward classes.
The power conferred under Clause (4) cannot
be exercised in a manner to make the
reservation so excessive that it may practi-
cally deny a reasonable opportunity of
emp loyment to members & other communites
(T Devadasa Vs. Union of India & another’

AIR 1964 C 179)"
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5. The Slf against the same was filed which is
still pending #E_Which the Supreme Court has‘direated
~ that the orderipassed by the Allahabad High Court
‘may be given effect to and the operative portion of

the ader readsias'under:;

"We cﬂar1f¥ our order dated 24,2 .84 by
directing that the promotion Which may be

made |hereafter will be strictly in accordance
w;th'the Judgment of the High Court and such
promotions will be subject to the resit of
the ppeal If any promotions have beén made.
after 24.2.84 othexrwise than in accordance
with the judgment of High Court such promotio
sha%l be adjusted against the future vacanc ie

CMP |is disposed of accordingly."

4. _vﬁbv;ously, the respondents are directed to
] e ‘ :
consider theLcase of the,applicant for promotion With

effeEt from the date In accordance with the directions

given by the;Supreme_Court and in case he is found
entitled to the same, he will be given promotion

from that date. However, we make it clear that in case
the order, lassediﬁ J.LC.Malik's case islreverSed

and some d:*er view is taken, obvious}y the same

will be givén effect to. Accordingly, the application

stands disposed of finallyy No order as to costs.

le. —

VICE CHAIRMAN,
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IN THEHON'BLE HIGH COURT OF JUDICATURE AT

\

ALLAHABAD LUCKNOW BENCH LUCKNOW b~

Writ_Petition @9;&1\@.@;}_19@5

\

PR R

Y TS

v

In the matter of

*»

cee Censtitution of Indis

In the mstter of

<:/:n the matter of

Sri Bhsrat Singh,aged about

ses Article 226 of the

Constituticn of India

And

'z’é\

‘ 46 years son of Sri Ram Yagya
B Singh, resident of 567/925C,

Anand Nagar, Barha Road,Lucknow

sesePetitioner

Versus

/
Be -~
_/,/«”“"—‘ 1. The Union of Indis, threough

the Secretary Ministry of
Communicatien, Sanchar Bhavean,

New Dzlhi,



« 2o
General Manager,Tele Cemmunica-

tion, U.P.Circle,Lucknowv.

@xraxa Chief Superintendent,
Central Telegraph Office,

Lucknow.

Sri Rajendra Kumar,adult in
age, fether's name net known

to the petitioner C/0 Central

| Telegraph Off ice,Kanpur.

24
i 3.
4.
5.
v '
¢
6.

Sri R.N,Dehre,adult in age,
father's name net known to the
petitioner C/0 Central Telegraph

ef fice,Lucknew.

Sri K.P.Kureell,adult in sage,
father's name net known te the
petitioner,G/0 Central Telegraph

afgice,Luckneu.

Sri Beba Din Singh,adult in
age, father's name not known to
the petitioner, C/0 Central

Telegraph Ofiice,Varanasi.

Sri T.P.Ken, adult in age,

father's name net known to

the deponent,C/0 Central

Telegraph Office, Agra.

b o,

The Hon'ble Chief Justice

and His Cempanion Judges

of the abeve ceourt.

(

.. . oRespondents,



Sir,

The petitioner most respectfully states as
unders
1e That the petitiener entered the services of

the respondents 1 to 3 8s telegraphist in the thea
then pay scale.Lf_The promotion from the post ef

telegraphist is made 8s under e

i} Feom telegraphist te the pest of
“’ | lower Selection grade telegraph master.

ii) From Lower Selectien grade telegraph
{ Maste to highcr selection grade

telegraph master.

1ii) From Higher selection grade telegreph

aster to general Civil Service Cadre
S& (Z:lass-z.

That the promotisns in the.aforesaid hierarchy

is made on the basis of seniority subject to
rejection of un-fit. These promotions are reéulated

by the orders which have been issued from time te

v time and shall be referred te at the appropriste
place in the present writ petiticn,
~
3e That the petitioner, as already indicated,
was appeinted on the post of telegraphist w.e.f.
&&/, //ﬁ Ist of March 1963. The petitiener was promoted

te the pest of lower selection grade telegraph maste
w.2.f. Bth of Feb, 1980. The promotion to the post

of lewer selection grade used to be made in twe

manners:
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One third promotions used to bemade

through departmental examinations and

the rast of two third promotions
used to be made on the basis of
seniority subject to the rejection

of unfit..

The petitioner was promoted on account of his

success in the departmental examination.

4, That on the basis of good work, record end
seniority the petitioncr was pfamotcd on adhoc basis
in'highsr selection grade by an order dated 28th

ef September, 1984 which tpok effect on Ist of
October, 1984, The order whereby the petitioner was

to this yrit petition. It is this post en which

the petitioner is still working,

Se That the respondents 4 to 8 were also

work ing as telegraphist and in order to have the

¥ comparative study ;g4fﬁg//;;llouing chargt is being
given to show the respective date of confirmation
as telegraphist and also confirmation on the

post or lower selection grade telegraph master:

v - o S R S S s - .t . Y o st G GO R P S G e G S S S

. Confirmation § Confirmation c
, on the post 2 the post of
§ of Telegraphist$ Lower selectic

_________________ master, ______
___________________________ RN G
ls Sri Bharat Singh
Petitianer) g 1,3 65
) 143,84



e5.
————ﬁ ————————————————— g ———————————————— g--——- -
T S - § __ 3 __ b4 .
Sarvsri
2. "~ Rajendra Kumar
i Respendent No2.4 1. 3.65 , 1. 3.84
. | e~
3. B.NoDehre 1.3.65 1.3.84

Respondent No.5

4, K.P.Kureel,

Respondent Ne.b 1e3.65 1.3.84

‘/(/“

respondent No,7 1.3.78 net confirmed
TN B, E.R.Ken 749,57 1.3.84,

Respondent No,8

. A - - = o -

The above chart has been prepared on thc basis ef
the senierity list the copy of which isbeing

annexed as ANNCKURE-2 to this writ petitien,

///G. That the respondents 4 te 8 belong te the
<, schedule caste and schedule tribes and availing the
advantage of reservatien they succeeded in getting

the premotiens en the basis of quets system., The

relevant rule prescribing the cenditien and the
manner in which the reservatiens have te be made
is centained in office memerandum Ne.21/2/71-Estb§%‘“‘
(sCT)dated 27th of November 1972, The cepy of the
afo resaid office memerandum is being annexed as
ANN_XURE=3  to this writ petitien. A perusal
of the aferesaid erder woeuld shey that a pelicy was
determined in regard teo the reservatien far
f?::;,,é?”’/ schedule caste and schedule tribes' officer in
respect of the posts to be filled up by premotien
on the basis of senierity subjzct te fitness and

it was decided that there would be 15% reservation

fer schedule caste and 7-1/2% reservation of the
6
L ]
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schedule tribes , This policy was to unifermilly
apply in all classes and grade of sepvice. In
accordance with the aforesaid of fice memorandum the,
respondent Nosd4 to 8 ,though were junior in the
gradation list in comparison to the other general
candidates in basic ﬁ cadre , were given
concession and to 7ill up the reservation queta

" they were afford.d promotion out of turn.

7. That recently in August 1985 the departmental
A A\ promotion committe: met to consider the substantive
promotions in the cadre of higher sclectinn grade
telegraph master, The respondents 1 to 3 did not
consider the cendidature of the petitioner énd
other similarly situste persons except the rcspondents‘
) Qi/tf/t.c; 8. It may be indicatad that in the entire
‘TN\, cadre of U.P., ﬁa/fgé post o higher selzctinn grade
telecgraph master, there are 7 posts, Out of thuse

T posts, 2 posts were already occupied by the two

persons belonging to the schedule costs. The rest

~ 5 have again becen filled up by all the scheduls crste
and schedule tribes candidates;consequently all the
—~ posts have now been diverted to the pcrsons
Q—

belonging to the schedule caste and schedule tribessy
community. This is the result of practicing
inqj;I;ti amongst the equals. As would be evident
from the office memorandum dated 27th of November,
1372, st each Lime whencver the promotion is to be
made , thé proc:dure prescribed thereunder has to be
%z;,//””/’ fol lowed, The conscquence therefure, is that
whenever the Ozpartm:ntal Promotion Comnittez is to
meet feor further promotions, the tws lists have to
be prepared; onc ofthe gen.ral candidates and the
other of the candidates b:longing reserved quota,
o7

e
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The preparation of a combin=d seniority list

is only contamplated to be madz for one calzandar
y.ar and to remain in operation far further

promot ion if the vacancy falls vacant within that
year. In the instant case ,with reference to the
impugned premotions there is fo occasion to prepare
a waiting list in view of the fact Lthat the number
of the posts are definite and definite number of
persons are premoted, Such uniform practice has
alwayé been adopted and at no point of time any
waiting list was prepared with regard to the higher
select ion grade telegraph master. The coepy of the 6

order vide vhich the promotion of p:titisners 4 to r X

0 GRS s P Gt gt S

8, That whilz making the impuaned selection the
Departmental Promotion Committee apn.ars to hove
N—
taken aid of clausz-4v)of clause-3 eof the Dffice

Memo randum dated 27th of November, 1972 and

in regard to the substantive promotiens only one
select list was prepared and procedure prescribed
for the promotions by the same efiice memerandum
was not followed;as @ consequence whereof the
pet itionersb candidsture was not considered and
all the respondents 4 to 8 ,who on account of
their promotion through reservation quota were
placed as senior, were only considered ag and
the promotions were afforded to them.. As a
consequence of promotion ef the respondents

4 te he p:ti.ioner was directed to be
reﬁz;Z:2 te his substantive post vide erder
dated o2nd of September, 1885 the capy of which

is being annexed as ANMEXLRE-5 to this writ

th. ition-
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9. That the peticiener en ceming te kney

that the respendents 1 te 3 were going te make
illegal selsctisn by adopting illegal precedure
made a representéti@n dated 18th ef Junz, 1985, the
cepy of which is being annexed as ANNEXURE-6 te
this writ petitian. Hewever, no theught was given
te his represanﬂation and the erder d%ggtﬂﬁ“

premet isn was passad,

4 9,  That the nen consideratien efthe petitisner's

claim has the effect of extending discriminatéry

traatment te the petitioner amengst the similarly
situate persons i.e. the respandents 4 to 8, The

!_ \

\\petitianer respectfully submits that in the event

H
'

_~;/the effice memerandum referred above is interpretated
: in the manner as the respendents 1 to 3 have given
effect te it will lead in giving un due concessian
te the parsensfbelonging to the cemmunity ef
schedule castefand schedule trihesmazg/?gé effect
-~ | of adepting such a procedure ;uuld be that the

persens belanging te the cemmunity ef schedule caste ar

schedule tribes weuld quickly reach te the top of

K

. hierarchy in the cadre and the persons stherthan
the schedule céste and schedule tribes wsuld net
receive any premetion te the Highest pest aletgether,
This weould thué disturb the balance of equilibrium
and such prometees weuld receive un due benefit

of reservati@n; As a matter of fact, in this way,

IE:;//;:€””// the pretection afforded under the constitution far
; equal trcatment would be taken away. The petitisner .
therefare subﬁits that the actisn eof the respendents

1 te 3 is uncénstitutienal.

9
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10. That in additien to the submissisns made above
promot iens have te be made in accordance with the
rester system, This system has alse been
demenstrated inithe effice memerancum dated 27th of
-~ ' Nevember, 1972, The respondent No.1 has issued an
other erder clarifying the raster system te be
fellewed. This order dated 24th ef May 1985 is
evidenced by its true capy contained in ANNEXURE-T
to this writ petitien, A perusal of the 8decsaid
order weuld shdw that the revised restere system has

o

MR \\t\ been put into epecation w.e.f. Ist of June, 1985.

‘I;/Bccardance with the aferesaid erder 3 roster has te

éi prepared shdwing the number of the vacancies and
Ngfﬁu/Uhen giving the number o7 the vacancies Lao be fillad

p through res:rvation, This,therefore, emplnyees

'\ e —

T that in regsrd to th. premetions and recruitments the
L wo categarieslhave to be prescrved, Howzver, in the
instant case uhiia making prometisns by the |
impugged arder , ne consideration has be.n mads to
this system. Likewisc from the afsresaid érder it
- will appzar that the ra2s.rvation of the séiéﬁﬁfgggggie'
#psdl schedule tribes in Uttar Pradesh has been abolishad,
««1‘  Sri Babadin who is one of the resrondents is a mem ke r
| of the schedule tribds cemmunity and as such, in
accordance with the new roster systom ,he could not
get any advantsge and h: could not be considcred for
pramal ion by the departmental Promotion Committecz,
In view of the fact that he is very much junier and
- his name appears st sl.Ne.BE in the gradation 1ist

unless the names ef the perssns preceding Sri Babadin

are consideredshs could net be censidered at all

for promatien,  Spi Babadin has row ts be treated

.10
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as a gsneral candidate and in general list ,as
alrcady indicated, he is toe junior to be considorcd,
This aspect o thz matter was alss net taken into
account by the Jepartmental Prometion Commit.ee
which censidered the candidature or Spi Babadin out
of turn and dir.cted hic promotion impugned in this

writ petition,

11«  That the petitioner's s2rvice pr:cord has been

v\
un-blemished and chere 1§ladversu remark against the

petitioner vhich may csm: in way of the Departmental

'»~q(/p?bﬂ‘u101 Committee in considering th: candidaLure of

Q\\

\the pel itioner. As a matizr of fact the service
ucord of the petitiener has alwoys bezn comparat ively
better than the respendsncs 4 to 8. The petitioner

maintains that notwithstanding the good service rcesrd
his name was not placed For considerastion an account
of the faulty prenaracinn of the select;L’TTét.

the non cansideration of the petitiasner's candidaiyure

has be:n arbicrary,h-stilc ne and discrininagcory.,

12 That in viey of the Gavernment order dated

2nd of September, 1985 the petitioner is seought te be
reverted on the basis of seleﬁtion which is illegal and
un-censti.uctienal, The petitioner has neot

delivered ths charge ner the reversion order has

taken effect te. The petitioner feeling aggrieved
against the actions of the respendents { to 3

prefers this writ petition on the fellwoing amengst

ether

e11



i) Because the non consideration of the

ii)

iii}

iv)

pptitioner's candidature has resulted in
practicing amx ingquality amongst the equals and
thus the peovisions of Articles 14 and 16 of

the Constitution have been offended.

Because in view of the office memorandum

dated 27th of November, 1972 the two lists
were td be prepared and and nan-prEparation of
such lists has af orded Qndue advantage to

the respondents 4 to 8 and thus the action of
the respondents 1 to 3 is unconstitutional and

veid,

Because there being no reservation for the

Schedule tribe candidates the respondent No.7
could not have been promoted or considered by
the Departmental Promotion Committee in viey
of the Junierity with reference to the other
persons eligible for being conéidare; for

promot ion and thus the respondents 1 to 3 have

committed manifest error &f law in ignoring the

office memorandum dated 2#th of May, 1985,

Because in visw of the fact that from the
schedule caste candidates 3 already being
working on the promoted pests ne further
reservation could be made so as to create a
situatien by which the guaranteed reservation
may exceed;consequently the order passed is

un-constitutional and without Jurisdiction,




v, Ao
¢ b4 A\
- .12 7 )
v) Beceuse the sction of the respondents
in directing the reversion of the petitioner
on the basis of un-constitutienal and illegal

order is also arbitrary and is the result of

non application of mind,

vi) Because the action of the respondents 1 to 3

is otherwise illegal,invalid and without

jurisdictien.

e 13, Wherefore, it 1s most respecifully prayed

that the Hon'ble court may be pleased:

A}

ay  to issue appropriate wr it order or
direction quashing thz order dated
21.8.85 and 2.9.85 as cantained in

Annexuresd and 5 to the writ petitien,

b) That by an approprisie writ,order or
direction the respondents | to 3 are

g commanded to consider the candidature

of the petitioner for promotion to the
g post of High Sel_ction Grade Telegraph
Master with reference to the vacancy

falling in the year 1985.

c) Such consequential order may also be

issued as this Hor'ble eoyct

may decm fit and proper

d) Costs of the petition e |glao awarded to

the petitioner,

Dacedslycknow the

/7/ day of M@ ;
/ / . g
Jq%, 1985
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT

ALLAHABAD LUCKNOW BENCH LUCKNOW. ‘
Sri Bharat Singh. petitisner
Ve rsus

The Unien of India and

others Respendents
“ . ' ANNZIXURE -1

INDIAN PO5 TS AND T:LEGRAPHS DEPARTMEN T

Office of the Chief Superintendent

General Telcgraph Office,

»Q/Lucknow 226001

No .R-68/HSG/Ch, 1/3 Oated at Lycknow the
. 28.9. 1984,
i
Consequent upen retirement of S/Sri N.N.Gengauli
HSG TM H.S.Bhatia LSG TN,CTO Lucknaw and transfer
' <! of Spi Sheo Lal officiating LSG TM CTO Lycknow te
C.T.0,Bareilly the fellowing lecal officiating

arrangements are made w.e.f. 1.10.1984.,

1e Sri K.P.Kureel efficiating HSG TM is
ordered to officiate as downgraded A.S5.7.T.

2 5/Sri S.R,Verma and Bharat Singh LSG TMs

7
gf:k////////’ ~ are promoted to efficiate as HSG TN Vice 5/Sri H.S

Bhatia and K,P.Kureel,

3 S/Sri H.M,S.Yadava, 5.C.Srivastava and

.14




e

5\

S
«2x 14,

Kartsr Prasad Spivastava 20% LSG TMs are ordered to

work as LSG TM(functional) vide s/Sri S.R.Verma

pharat Singh and Sheo Lal, carrying sp.cial

supervisery allowance R 35/--P.M,

Chief Superintendent
Central Telegraph Off ice
Lucknow 226001

Copy forwarded to:-

1 to 6. ‘The officials concerned for compliance.
The A.C.S.(G) C.T.0, ,Lucknow,
The Acctt.(Pay fixatien)C,T,0.,Lucknow

Pay bill Asstt. 10 Z-68/LSG/Ch-V1
Duty Asstt,




fomessieboz 5D b{,qn@”) )

INDIAN POSTS AND TELEGHALPHS. DEPARKTMLNT .
OFFICE OF THE GENE{AL MANAGER TEL..COM,U.P.CIRCLE,LUCKNO .

MEMO NO. Staff/M-18-3/84/3; Dated at Lucknow-226001 24,5,1984,

city ot of H.3.G,1./20% L.S.G.T.M,
P.Circle corrected upto 1.1.84.

s o &

Seniority 1list of H.S.G.H.M./20% L.S.G T.M's
arranged in order of merit is forwarded herewith for guidance
of DlVlSlonal Heads and wide circulation amongst the OfilClal
concerned,

Subject: - be c

ni
a U

1

Objections received from the officials if any
should be forwarded to this office with detéiled report and
copy/copies of supporting documents to decide the case,within
2 nonths from the date of dissue of this letter,

Plese send the ackncwledgement given below,

-
N\

Asstt, Dlrector Telegraph Traffic
ps - for General Manager Telcocom,U.P.
Tnclosure : Seniority list. of

LSG/HSG T.Ms,

Copy forwarded for infor ation and necessary action to:-

1. Director Telecon(Central) Lurknow/EastLrn) Varanasi/
(Western) Dehradun & (North) gurellly.

5. Cv3.,C,T,0.. gra/Lucknow,
A 70 411°8STT/STT in U.P. Circle.
15, 411 I/C CTOs /DTOs in U.P.Circle.
76, Circle Sccretarys BT-i,uwi-J,NTM I1I,union.
77 AGM.(T.T)/ & A.D.T.T. % G.M.TI.,U.P.Circle,Lukhkow.

ACKNOWLEDG&MENT.

Receiped the seniority list of H.S,G.T.M/20%
T M, 1sch vide this office letter no. S,uff/M 18-3/84/3
24 5 8

(Signature).
Desiznation.
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Sane VeErid 24,3
¥, P.Rusnwaho 2
5 ,%, rPrasad 3

“harat Singh 3

Naresh Ram 525 sC
nantnai Ram 520 SC
fehnan rousain

L0, Shukle

Ll LArivestavh

I L userjes

.. Vikarai
Uian 5o0v

Lathu Ran 329
curesh Pal Z3
Snhec
Kel e

10

-~
RN

K3

Kumar
Sravas tava
245

mninnis
Qeo

.. Pandey 252
H.C. Ial 285
.L,Uradhyay 312
SR Tripat! 1 327
J.P.Srivastava 329
%K. Misra 235
L.K. Tiwari 3358
R,2. Misra 354

O.P.L.Srivastava}65

¥.D. Ram 529 SC

2-1-28

7=~E=hG
G-T7=32
22-12~39
20645
26-10=42
7=T=-25

10=-1-27
202125
12=5=27
A s
7=5 =43
272
1-7=41
2= =47
14e8-32

1131
1=3=30
18740 .
1142
15 =U42
15-5-42
12542
1 b2

71 =Ll

1143

-.—.-——--—a-._—u.—m—_-“——-—

1G=Li52

20-5-60
18-12-52
1=3-63
16=2-67
16-5-68
g—2-48

g1 =46
G146
27-2-L46
1363
1=2~053

1=-3-63

1-8=063
16-5-68

Alb=52

5-3-54

29-10-52
14-11-61

4 =263

7-6—66
1-3-63
1-3--63
2_3~6L

16-1-65

16-2-67

s . a—

(€

i ——

(7)

e

5-2-80

5-2-80
5-2-80
5-2-80
14-%-80
AL=3~E0
26-11=72

20-11-79
20-41=79
20-11=75
201 1=T79
20~11-7¢
20-11-79
20--11=75
20-411=79
121181

12.11-81
12-11-81
1211 -81
12-11-81
12-11-81

12-11-81
121151
26~2--E2

12-11-81

12-11-21

T

(9)

v . i . 5 o S ——

Lucknow "

Varanasi ".
Varanasi ™

Tmucknow - Y

Varanasi "
Lucknow "
Bareilly "

Luckiiow "
Luckrow M
Allahabad ©
Lucknow
Bareilly
Agra
Lucknow
Saharanpur
Tucknow ¥

cate

staff/M—18—1/V/3
dated 5 =2 =80

1/3rd quota 77-78

Promoted
-1/1/3 d
staff /M-
20=11-7S

vide staff/M-18

t. V=200
18-1/V/3 dt..:

2/3rd Quote 1979

.o

14
1"
it
[

1/3rd Quciz

Allahabad
varanasi
Varanasi
Lucknow’
Allahabad

Lucknow
Allahabad
it

IT mvam TVIIYY
DOl ML

varanasi "

Varanasi

1974
"
n
n
"

n
i
1
it
W
2

B N S o -
sta.f/V-18-60/3 dt.

21-11--81

i1 ’/

"
1
"

weraff /M~18-8G/3 dt.l

12111
i
i

gen
i

n

ctaff /M-1E48C/3 dated

26-2~52

position refixed v
etaff/u-20-2%/

memo no

26/82/3

ide

dt. 20-9-02

L staff/M~18»80/3 dt.

12-11-81
ContCaeeeseses



J L-N
SENLORILY LIST F HSG/LSG THS_PROMOTED UKDER 2/3rd AND 1/3rd GUOTA YhaR WISE A3 ON_1-1-1984,
Sl.no. Namnme OoC or Date of Date of Date of Date of Station Remarxs
ST,SC - birtn entry in entry in subs only
, d Deptt. grade in grade
(17 (2) (3) (&) (5) (6) (8) (9 -
1. Shri ...2,., Jdolmiki SC 1-1=3C 1-2=49 1-6-74 Allahabad HSG TM
2, n K.N., Sharrn 12=-3=-27 23--0-48 1=-6-74 Lgra HSG T™M
4, " U.K. Awasthi 15=5-27  22-Lb=45 1674 Kanpur n
m. oo ~zlak Rai SC 11-1-31 20-6=55 1-6-74 Bareilly "
A " s o N c.mhw.mmC.u..H 11 lUr:Nm 2= l.\._.m \ Otml.a.\b. hzh«.u.w\wuuos e ™

teBs P EJkh. Sharega 22=-7-26 14445 1-6-74 Lucknow LSC T™
1. Snrrl cec. Jusili ‘G=5--20 27-L4=445 10Tl Lucknow 1.5G Th
2 " . oF e Nigar 2-+3=2C 2 8-L =45 1 G=T4 Lucknow i
3. o Y Wrte Gaur 25 =832 20 L=b45 12 74 Varanasi "
4, i 5. Meiata 3-9-26 12- 5-45 1 o=Th Agra "
5. “ surenara Nat 11=4=26 16--6=45 1=6-=T7 Lucknow "

6. " Hari Neth 19=7-26  1€-6-45 1-5=7h Varanasi %
e " J.P. Srivastave 18=5-25 27 =56-445 15270 Lucknow "
8. i Annedullal: 25-2~%7 15.-7-45 1--F-Th Lachknow n
Se n Kali Pracsad 2h=7-26 13..8=45 G- 5~74 Varanasi n
acC. it H.S. Bhatiu . 5=8-2C 14 Q=445 1-3 74 Lucknow 9
11. W leiie Johari 11226 20-5-46 1--6-7h Agra | W
12, " “,N, Srivastave 5..7=26 15--9=-45 1~ =74 Allahabad %
13. " Ajab Singh 6-8-2€ 15-9-45 1-~C=Th Agra "
14, " S.N. Tcndon 3-&-26  15=9=45 1-E~74L Lucknow n
15. i J.N. Srivestove 1-=28 2010-45 1~-0=74 Varanasi "
16. n T.R. ken SC 15=12~31 5-12=54 1--6 Lgra n
17 . 1 Karem Singh sC  30-6-22  25-9-57 1--G— Saharanpur "
18. " Rajendra Kunar sC  7-6-47 12 ©—60 1--6 Knapur "
15. " R.N. Dohre sc  1-7-%0 12--5-60 1-6 Kennur " ,
20. " K.P. Kuree. sC  1-1-39 21~5-60 1-G Lucknow " am
21. i $.5. Ram - SC 1-2-39 13~5--60 1--€ Verancii " .
22 . " Gopi Chand SC 28-5-42 25 -6-64 1-6 Lgra "
25, v Rar: Frasad SC 2--8-41 1~3-63 1-6 Kanpur n :
24, v pabu Ran (325) SC 1-6-42 1=2~53 1-6 Kanpur " _ :
25. n Guiudeen Hariggn SC 25=6-40 14~2-61 16-5 Varanasi " 1976 Contd ) MW

. sntd...
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' L
1) - £2. Ll & €] () (7) (8) 9 .
48- Shri §.T. Banerjee éééég 0-5=45 T2<73=8T AlIahabad Esé %M promoted vide a
ff/M-18~ -11-
79. " _I.N. Saxéna L=7-26  1-5-86 12-11-81 Bareilly b /M=18-80/3 dt.12-11
80. " 'B.N. Deviui S 20-7-27 11147 - d2-11-g1  BOSITion to right o, n "
81. " - D.N.Das SC (392) 15-1 0—36 11-10-61 13=-5=-81 of Senlot‘lt\ l%i Allahabad ‘ " dt.13-5=-81
82. " Dhani Ram SC (392) 29-8-41 25-1-65 13-5-81 Lucknow " "
83, " T.Narain SC (396) 8-8-38 6=-3~-64 12-8-81 position brought Lucki.ow " dt.12-8-81
SR el R
. X . ate -2-
84, " Ram Dha¥y_SC (472) 9~7-42 22=7-65 g-2-83 ) Allabmabad .
YEAR_1981-_1/3rd_guota ' - Staff/M-~18-80/Ch.1T/3 dt.30-8-83"
85. " R.P. Sir ;h 1-3-34 26~5-54 30-8-83 Varanasi " "
86. W Jumman Kran L1242 16-7~-64 19-10-83 Varanasi " dated 19-10-83
87. n V.L. Chaubey 8-11~43 1-5-65 30-8-83 Lucknow " dated 30-8-83
88. f Satya Pra'kash 25=3=44 16=2=067 30-8-83 Kanpur " "
89. i ne.Singh 2-L =42 1C6=3=-67 30-8=83 Varanasi " "
S0. i rn.R. Maurya 1-b=l:2 16=-2-67 30=~8-83 Allahabad " n
S1. it S.S. Singh 15=2-43 16-2-67 30=8=63 Varanasi " " .
YEAR 1952 2/5rd Quoca B promoted vide staff/
T M-18/60/Ch.11/3 dt.
| 9-2-1983 ,
92, '  Ahmed ‘Hussain 18-1-26  1u=5-46 9-2~83 Allahabad 1SG TM WA
93, % P.C, Misra I 26-8-27  21-1-47 9-2-83 Agra " "
94, " J,D. Pand: 23626  1=2-48 9-2-83 ‘Bareilly " "
95. " S.R. Gupta 25-10=-26 1-=7-47 9-2~83 Allahabad " "
96, " ,C. Chaturvedi 15=7-27  15=2-47 9-2-83 Agra " "
G7. 1 R.M. Bhs=izave 27 =9=26 15=5 =48 Q2 =33 - Allahabad v =
9¢. "  r.L. Chitbar 15-8-2&  18=-7-47 9-2-83 Agra " "
99. W  &.4. Deb 16-7-29  1-8=47 G-2-83 Allahabad " "
100, 7 N.Singh 22-1-25  15-8-47 9~2-83 Allahabad " "
1¢t. "  P.L, Jaiwal 1=-2-26 15=1=47 9-2-83 Allahabad " "
102. %  3.K. Deb 15-40-28 27-9-47 9~-2-83 Allahabad " " +
103, S.Pal 1~9-31 17=10~+7 9--2--83 Allahabad " "
104, " A.K. Srivasteva 8-3-30 1=-10-47 9-2-83 Allahabad- " "

Contd.... .
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D (27 (3) (&)

52 ihri R.N. Ran 5CC SC  22-7-47
5Q; i Hl.i., Lal 4 1=2=26
Ex.0" Rolve Gupta 18-12-28
55. n T.i.l.Srivastava 50=1=-26
50, n ?.C. Chutterjee 20=8~26
57. fl S.C. Sati 10-18-26
58. & Sheo Dayal 348 SC 1 8 ~4P
5C. % Tles Lal 354 SC  17-2-4C
. # fLeill. TAamta 350 SC 7=-1-43
‘1 2 i D ..['\. » ViKraL 55 6 k/’C 1 “'/: “”5’4{-1
42. “ el dit Pam 322 3C 2C =Gy
SZ. " Zahob Deen 372 8C  15-5-38
Sk n Chatrapar 375 sC B0 = =l
gﬁ\ " m.F., Haldia 3&5 SC 210325
56, i naboliecn ST 75 i) 7
57 « it N.L., Srivestava 401 Cm11=b?

i
68, " R.P, Sirgh 43€ 7=1~443
59 i K.k, Pathag 473 1 Gyl
70 . " R.D. Snharma 475 15=11-45
71. it P.C. Agarwal 29~1G--26
72, n Vijai Sha»rker 15-2~27

3. it J.P. Chaturveci 12-7=26
74. i R.N. Madan =626
75, i B.L. Malik 2-2=29
76, n L.X. Gupta L -/-29
77. n B.N., Khaanna L =27

16-5-68

7-3-46
20=7-483
27-9~48
3~0-48

14210143

5-8--63

16-1-65
2-8~63

16-=7-64
10=7-64
1=6~57

16~1-55
13=8-58

17-5-68

16=1-£55

22-1-55
22=T7~05
1-5~65

16=7-45

L1077
12244
31748
17-8-48
2G=8-L 8
22 ~9-L6

(€) (7) (8) 9y - °
12-11-81 Varanasi LSG TM»etﬁf/M-18—QO/3 at ..
- ‘ ‘ at. 13-5-81
13-5-81 Allahabad " 1/3rd Quota 1980
13-5-81 Allahabad ¥ "
18-5~&1 Allehabad ¥ ’ "
13-5-81 Allaliabagd * oo ,
15-5-81 . Saharanpur " Vstaff/M-18/8G/3
: dated 13-5-&1
13-5-81 Kanpur, "N ogtaff/i-16-80/3 .
. dated 10-7-81 /
12~-8-831 Lucknow Lucknow " staff/M-18-8C/3 dt. 12/8/
12—11~81 Rar Bareilly " gsenicrity revised 1in
: telegraphists cad ¢ viae GHT
;éagfég—20—9j-2b/«;,) dt.
12581 Lucknow * staff/M-18~80/% dt.13=5~8"
135=-5~37% Lucknow " i -
15-5-81 Allahabad " - I
13=5--81 . Lucknow w o 2/2rd 1980,
13=~5--81 Bareilly ® i
13-5-8T Kanpur " K
1 =11=81 Varanasi W starf/M=-18=0g,/3 dt
12=-11=31.
1/3rd quota 1%-0
12-11-81 Varanasi ¥ u
12-11-=81 Kanpur " n
12=11-81 Kanpur " staff/M-18=-00/3 dt
12-11-19&1 ’
g 2/3rd Quota 12
12=11-81 “ucknow " staff/M~18-3/3 dated
12-8-831
12-8-81 - cra 1 n
12-8-81 " -~ —~Pora " "
12~11--81 .7 ucknow "ctaff/ﬁ—18~80/3dt 12=-11=21
12-11-81 aharanpur " T;
12=-11-81 Lucknow ", "
124181 Lucknow

i " expired g
COl’ltd.oo...h .
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~ -
\1/ a2, (3)
feor 1Y 2 ./DLd Quuhl.
1%5,. Sl Radhia Krishne
137, *F N.D. Sincn
133 "L, Tal
129, " 4.k, Sioivasieva
il
’.
“ '

-

il -2 . b

e #

154 ~70
15470
17 =550

11-92--43

23-1-84
231 =R
2:=1-5h
2%-1-8h

Kanpur
Lucknow
Lucknow
Kanpur

Promoted vide stdff/M-18-80/Ch. 11/3

dated 30-8-83

n

n
n

Contd.ceeee
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112, 1

1 5. i
44/ 1]
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P le

“16. 1
125 i
124,
125. "
106, 9
12’7. it
128, SnAtT.

Year 1982
129. it
130, M
51, M
152, 0
B3, o
751'{‘0 i

155 "

"y
G.N. Shierma
4.8, Astliena
2.0, Argaria
La.ile DanerJjee
N, Erivastava
vede Sinna
H.M.S. Yadav
4.N, Gupta

P.w. Ladkoni
g,L.S8rivastava
el . Hussian

Hanwari Lal SC (4Sh)

Junar SC (5025
N.L.Ram o \/OL#\

udnba11 ram SC (506)
nroop Ram SC (511)
D.Iuau ST

1/3rd_Quota

Hardeo Ram

H.H. Biwari

Udai Nath Tiwari
AeRe Bajreas

R.4. Choubey
R.K. Gupta

K.S, Tiwzri

%S . afe

n
n
"
"
1]
n

n

i
n
n
"

- TM staff /M-18-80/

Ch.I1I/3 dt.5-2-82
"

it
fn
" -~
L
1t
n
n
n
1

vide gtarf/M-16=20/3

dnted 12-~-11-U1
11
stalt /M=15=80/Ch
dated 9=2-3
. n
1
1

LI1/3

Promoted vide staff/M-16-80/Ch.II/3 ¢t.30-8-85

1
1"

n
)

n

(4) (5) (6) (7) (8)
25-5-26 11=1=4G 0-2-83 Alla habad LSG
2=11-27 20=12-47 0--2-83 Agra
18-5=26  18-2-4L9 9-2-83 Kanpur
8=11-27 16247 9-2-83 Allahabad
15-1-29 18-2-49 9-2-83% Agra
277 =129 £=2~49 G--2-53 Bareilly
8~T~27 21 =249 0m2-83% Lucknow
1-1=-28 21=2=-49 9-2-83 Allahabd
25-0-28 21 =2-49 Q283 Lucknow
2-7-28 -2-49 0=2-83 Varanasl
30-3-29 21--2 =49 0-2-83 Kanpur

- . r

' ) Porition brought

down due to chagge

w1 -lly  27=7-65 1 12-11-81 of seniority in TL

- no- : Lucknow -
49— 22765 12-11-81 Lucknow
16=9=45 17-10=-67  9=-2-83 Lucknow
16~9—45 17-10-67 9--2-83 N Lucknow
15=7-L5  16=-3-067 9-2-=-83 Varanasi
Gl =it 3 1=1-72 Q-2-83 Lucknow
2=7-45 16~-2-67 Varanasi
G5l 6 16=3-67 Varanasi
431242  16=3-67 Varanasi

L 23146 16-5-68 Varanasi

2=7=45 16-5=68 Varanasi
28-8-47  15-4-70 Kanpur
Fwl =45 14-5-7GC Allahabad

1]
. i
"
n
n
n
n

Contd. . e ®
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IN THE HON'BLE HIGH COURT OF JUDICATWRE AT
ALLAHABAD LUCKNOW BENCH LUCKNOW

Writ Pet ition Ne. of 1985

Sri Bharat Singh Petitiener

Versus

Unien of India and

o others Respondents

ANNZXURE-3

Departuent of persennel O,M.Na. 27/2/71-cstt(SCT)
dated 27th Nevember, 1972 to all Ministries etc.

Subjects~- Reservations for Schedule Cgstes and
Scheduled Tpibes in pests filled by
. promotion -promotions en the basis of

seniority subject to Fitness,

The undersigned is directed to refer to para 2C
ef the Ministry eof Home Affairs O.M, No.1/12/67
Estt(Cy dated the 1ith July, 1968 according to which
there is no reservation for Scheduled castes
and Scheduled Tribes in appointments made by

pramotion en the basis of senierily subject te

fitness, although ceses invelving supersession of
Scheduled Castes and Scheduled Tribes efficers
in Claess~-1 and class 1l appointments are
required to be submitted for prior approval to
the Minister or Deputy Minister concerned and
y) cases of supersession in class 111 and class 1V

ﬁt:///,,/”//‘ appointments have to be reperted within a menth
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te the Minister er Deputy Minister cencerned for

informatian,

Ce The pelicy in regard to reservstions for
Scheduled Castes and Schedulsd Tpibss officers in posts
filled by promotion on th: basis c¢f senierity
subject to fitness hes now been r viewsd rnd it has
bsen decided, in supersession of the dukyxn9E8
ANAKXEXRERXNAX KX REX PEXCENRRARRXBE K AEX KM EX

orders contained in .he aferesaid pars 2C of the
O.M.dsted 11th July, 1968 that there will he
reservation at 15% fer Scheduled Cgstes and 7-1/ 2%
for Scheduled Tpibkes in premot ions made on the
basis of seniority subject co fitness, in
appointments to all Class I,classli,Class 111 and
Class 1V posts in gredes ar scrvicss in which the
element of dircet recruitment, if any, does net

cxceed BOgercent,

3 The procedure to be fellewed where promot ions
are made on the basis of seniorily subjsct to fitness
has been leid down in paragraph 1B of Ministry of Heme
Affairs 0.M,No.1/9/58-RPS,dated the 16th of

May, 1968, which provides that in such cases a
decision has to be taken en the suitability of

each individual efficer for such promotien

slthough there is ne need for a comparative
evaluation of their respective merits and that

a decision on the fitness or the unfitness of an
officer for promotien sheuld be taken by the
Departmental Fromotion Committes instead of by

an individual officer. uhile,therefore, refering

prepasals Lo the Ogrartmental Premotion Comnmitte:s for

prometion on the basis of senierity subject to

fitness 1n respect of vacancies expected to arise
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during a ycar, the following procecure may be
following to give effect to the decision mentioned in

paragraph 2 above.

(i) A separaste 40 point roster to determine the
number of rescrved vacancies in a ycar should
be followed on the lines ofthe roster
prescribed in /inne xure 1 to the Ministry of
Home Affairs O.M. No.1/11/69-:st(SCT} dated
the 22nd April ;1970 in vhich points 1,8,14,22,¢
and 36 are reserved for Scheduled Czstes
and points 4,17 and 31 are r2served for

Scheduled Tribes.,

(i1) ‘herever according to the points in the
roster there are any vecancies reserved for
Schedul :d castes and Scheduled Tpibes
separate lists should be drawn up of the eligibl
Scheduled castes or the Scheduled Tpibes officar
as the casz may be arranged in ordar of

their inter-se seniority in the main list,

(iii)} The Scheduled Castes and Scheduled Tpibes

///Efficcrs should be adjudged by the

in regard to their fitness.

. J,$Q§§S$ Uepartmental Promotion Comnittee separately

(iv) when the Select lists of officers in the
gencral category and those belonging to
Schedulcd Cgstes and Scheduled Tpibes have
been prepared by the Oepartmental Zromotion
Committee, these should bte mcrged into a
combined Select List in which the names of
all selected cfficers, general as well as

those belonging to Schedul.d Castes and
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schedulcd tribes arpe arranged in the order of their
inter-se seniority in the original seniority list
ef the category or grade, from which the promot ion
is being made. This combined select list should
thereafter be fellowed for making promotiens in

vacancies as and wh.n they arise during the year.

(v) The seleet list thus préepared would nermally be
operative for a period of one year, but this period
may be extended by six months te enable such of the
officers included therein, as ceuld not be appointed
to the higher posts during the normal period

of one ycar, to be appointed during the extended

period,

(vi) If the number of eligible candidates belenging te

Schedulcd Castes/Schedul .d Tpibes found fit for

promotion falls short of the number of vecancies reserv

for either of them during the year, the extent of such

shortfell should be reported to the Department along
with proposals, if any, for deresepvation of

vecancies in respect of which the shortfall has

accurred, If on am scrutiny of the datg furnished

(Tﬂgn this regard, any dereservat ion is agreed to by this

Department, the vacancy so dereservad may be filled

up by another candidate included in the combined
select list subject te the instructions contained in
the Finistry o. Home Affairs 0.M.No, 27/ 25/68-Est.

(SCT) dated the 25th March 1970, in respect of
carry~forward of such reserved vacancy for the
subsequent three recruitment years and exchange

of vacancies between scheduled Castes and Schedul ed
iribes in the last year to yhich the reserved vacancies

are carried foryard,

24
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4, The abeve instructions take effect from the

date of issue of these orders except wherc a8 Select Lis
if any, for promotion by seniority subj:ct to fitness
has already becn prepared by a Departmental

Promotien Committee and approved by the apprepriate

authority bcofare the date of issue of these orders.

5 The Ministry ef Finance,etc. are requested kindly
te bring the abave decisions to the notice of All
Attached and Subsrdinate Offices under tham and
semin-Gove nment and Autenomeus Bodies with which
they are administratively concernad.

6s¢ In so far as efficers serving under Indian

Audit A& Accounts Degpart ent are concerned, separate

orders will issue in due course.
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IN THE HON'BLE HIGH COURT OF JUDICATLRE AT
ALLAHABAD LUCKNOW BENCH LUCKNOW.

Writ Petition No. of =985

Sri Bharat Singh Petitioner
Versus

The Union of Inhia and

othzrs * Respandents

T D el 100 Qo B P S e s Qe

INDIAN POSTS AND TELEGRAPHS DiPARTMENT
OFFICE OF TH: GENSRAL MANAGER TELECOM,U.P.CIRCLE
LUCKBOW,

i

Memo No,Staff/M-18-1/71/3 dated at Lucknow 21.8. 1985

On approval of the D.P.C., the General
Manager Teleca$,U.P.Circle,Lucknow is pleased to
promote the following L.S.G.,T.M. to the cadre of H.
S.G.,T.M. cadre in the scale of k. 550-20-650-25-700.
tation of posting of the officials are noted

against their hame.

N D B0 e

S1.NoJ Name of thex§fRRiexaks Station 8
, officials éstatian of post- Remarks

of pos- ing en
- - ting, ____ 8 promotipen __§_______
i - S N a_. S

1.5/5Shri Rajendra Kumer CTO,Kanpur C,T.0.Kanpur
2. " R.N,Dohrey CTO,Kanpur C.T,0.Lycknoy.
3. " K.P.Kureel CTO,LucknowC, T. 0. ,Lucknoy,

4, " Babadeen CT0,Kanpur C, 7,0, Varanasi.

. o e - . -—
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11, The General Manager Tel:com,U,P, is also

pleased to revise the transfer and posting order of Sri
T.R.Ken,L.3.G.TeM, ,C. ToO,Agra issucd vide this

office letter of even number dated 11.10.84 on

his promotion to th. cadre of He.S.G.f.M.  Accordingly
his station of posting on promotion of the official

is tobas read Agra TT Dn.instead of Lucknou T.T.
Dn.against th: vacancy causad dur to retirsment of

K. N.Shal‘ma, HOS' GQ T.M.

The official should clearly understand that
their promotion in the H.S.G.T.M, cadre is purcly
temporary and can be terminated at any time without

assigning any reason,

fhe Uivisional Hzads will ensures that no
disciplinary/Vigilance case is pending/contemplated
against the ofiicial beforzs giving effect to this

order.

5d.

( K.H.ihan)
Dy.General Manager(Admn.)

Copy forwarded for information and neczssary action

CMh tog

Director Telecom(C) Lycknow/ (W)Dehradun/ (2)

[N
\ \ Varanasi & (North ,Bareilly,
o >

& C.S.,C.T.0. Agra/Lucknoy
7 to 11 S.5.T.f. in U.P.circle,
11 to 12 ,S.7.7T. in U,F.Circle,
13 & 14,A.G.M. (TTYADT(TT),

185 Circle Secys T-3 and NT=3 Jnioen,

Asstt.Gen,ral s ager
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For General Manager Telecom,U.P,

NOTE:~The Controlling units yill relieve £he
official latest by 31,8.85 to take their ney
assignment. They may only be retained to

continue in their post after they have given
their unconditional refugal and telephonic s

approval from this office is obtad,
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decisien en the subject,
PRAYER
r Thebefore, it is respectively prayed that my
case .for promotion in the H,S5.G,Cadre may be
conside red favourably and sympathetically,
For this'abt of kindness 1 shall be obliged.
— ‘ , Encl.
At
) A copy of Supreme
- Court Judgement. -~ Thanking you,

- - Yours faithfully .
sd.(Bharat Singh }
el égraph Master,
CTO Lucknow

dated 18.6, 1985
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IN THZ HON'BLE HIGH COURT OF JUDICATURE AT
ALLAHABAD LUCKNOY BINCH LUGKNOW. |
|

<

Upit Petition No. of 19E5

Sri Bharat Singh : , Petitioner
Ve rsus

The Union of Indie and

others _ 3 RéSpondentg

—

ANNZXURE -7

Copy of the Ueptt. of Telecom(Telzcom Board)
New Delhi letter No.6-8/85,5CT dated 11.7.85 from
Sri I;C,Bhatia,Uirector(ﬂelfare) & Dy.Liasion
. Officer, addressed to Ai} Heads c¢f Telecom and

ete.

OF PERCZINTAGZ-MODEL ROSTER TO GIVE
EFFECT TO RZSERVE PZRCENTAGE OF

REBRRVATION FOR SCH-DULZD CASTZS AND
SCH.DULCD TRILTS IN THE RECRUITMENT |

\& ON A LOCAL OR REGIONAL OFFICE- RE VIS ION
RESZRVA TION

Ce s

8ir,.

I am directed to foruard nerewith a copy of
office memorandum No.36013/4/85-Lstt, (SCT) dated
the 24th May 1985 alonguith its eoclosures

received from the Ministry of ﬁersonnel and
Training, Administrative Reforms and Public .
grievances and pension(Deptt. of  Personal and

Training for compliance.
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Copy of office Memorandum dated 24.4,85 from
S.K.Desgupta, Under Secy to theGovt. of India,

Uepartment of Personnel & Trainings.

Sub:  RESERVATIONS FOR SCHZDULED CASTE AND
SCHDWLED TRIBES IN THE RECRUITMENT ON A
LOCAL OR REGIONAL BASIS-REVISION OF
PERC:NTAGE-MODZL ROSVER TO GIVE EFFECT
TO REVISE PERCENTAGE OF RESERVATION.

The undersigned is directed to refer to the
Dépértmentvof personnel and A.R.'s office
memorandum No. 1-3/72 Estt(SGT) dated 12th March
'1973 ahd 15th May 1974 -te all Ministries ete., en
the subject noted above in which the percentages of
regervations for Scheduled Castes and Scheduled
Tribes were ravised taking into account the

praportioﬁ of population of Scheduled Cystes and

‘{7;§ ~ Scheduled Tribes in various States/Union Territories
if , Sgs ;éQealeq Sy 1971 Census.Z?in pursuance of the

}\ revision of percentages of reservation ‘the 100
point rosters for all States except Assam, for which
Fhe 1981 Census‘figures have not become gvailéble
so'far, prescribed in this Dgpartment OM dated

19“, 1243.73 and 15.5,74 have been revised. The

@q;::’//’ - revised resters are shown in Annexure to this OM,

The revised rosters will
come into effect from Ist Juhe, 1985,Vacanéies
filled on or after that date should be .shown in
' the rosters now prescribed in the Anmexure to this
OM. The old roster shall be deemed te have bzen
closed from Ist June 1985 and new roster will

operate from the point next to the point at which

recruitment stopped in the previeus roster. The
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reservat ion which had to be carried forward in

the previous rosteér shall now be carried over to

thz ney roster.

. | 5, The Commission for Scheduled Castzs and Scheduled
Tribes in its .rd Report pertaining to the year

1980-81 has made the followying recommendation:-

RECOMMENOATION Na, 53

o It would b; desirable to prescribed the

| percentage offreservatian corresponding with

the peréentade of population of ficheduled Tribes in
the Stat:s so that the process of Recruitment is

not unduly dspayed."

The recommendation of the commission has been

accepted by the Govermment, Therefore, the percentage
!

of ervations for Scheduled Tribes in the new 100

I
foint rosters,now prescribe correspond to the actual
proportisn pnpulétian of §/T invthBStates and

Union Territories and not a minimum reservation of

% irrespective of the proportion of Scheduled Tribes
in the population of the State/Union Territery as

hitherto done.

eb////l,éQ * These percent%ges have noy been reiewed taking
/;,/’//// into account the proportion of populsticn of Scheduled
Castes and Sgheduled Tribes in the varieus States/Unien

Territorieé as revealed by the 1981 Census,

3. There will be no change in the all Indie percentage
of reservetion for §/Cs and S/Ts as also the 100

point roster for Assam.

4, Ministry of Howme Affairs etc, are requested to
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bring the contents of this Memorandum to the notice

of all concerned,Mpdel rost .rs showing the points

to be reserved for SC and Sts. in a 100 point roster
where recruitment is made on a local or regional basis
S.No,Name and State/Union Actual points to be

ferritory reservzd in a 100 poir
~foster for SC/ST

- W 0 BES B (S IS BB et U Mhe? e G A - - e g g g -

20  Uttsr Pradesh sC 2,6,11,16,21,26,31.26
gﬁ 21 S?Nﬁ } i ? ? ] b ’ ) ]
41,46,51,56,61,66,71,76
81,86,390,95,99.
T Nil.

- —— LT - TAvp—

No.STAFF/R,48/8/Ch. 11  Dgated at Lucknow the 7.8.85

Copy forwarded for informat ion,gquidance and
necessary action to,

1« The Director Tel:com,Bareillx/Dehradun/Lucknou/
Varanasi, ,

Q(g(/’ﬁjm.]élephones,AllahabaQ/Agra/Lucknﬁq/Vbranasi.
3. All D,Is,T/P in U.P.Telucom Circle,
4. C.S.Agra/bucknow/All S,5.7.T./5.T.T. in U.FP.Circle

5. The CAO(TA)/AQ,ICo(Coord),yith 15 spare copies)

B, Principal RTTC Lucknow/AE 1/C CTTC,Lucknow
7. All Of icer in CO Lucknouw.

8. All Section Supervisor in CO Lyckrow/All DEs Staff
Section, ‘

9. Circle Sgcretaries of recognisad Unions,
18. Notice Board
11. Spares.
Sd S, N. Muke ‘
Asstt.és pketiee)

eneral Mzhagtr(Staff)
For G.M.T,U.P.Circle,Lycknow
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IN THE HON"BL. HIGH COURT OF JUDICATURC AT
ALLAHBAD LUCKMNOW BENCH LUCKNOW

Wwrit Pztition Na. of 1985

Sri Bharat Singh - Petitiener
Versus

The Union of India and ethers Respondents

, S\q&\d g EELDALLT

. I, Bharat Singh,aged about 46 years gon of

Sri Yagya hlnuh resident of 5687/92-C, Anand Nagar,

Barhe koad,Lucknow do hereby on seclemn affirmation

g . state as under:

Te That the depencnt is the petitioner
in the above noted case and as such is fully

conversant with the facts depesed hereunder:

/\.
2e That the contents of paras / & /¢
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of the writ petition are true to the best ef my
personal knowledge and thosc of paras /2

of the seme petition are belizved by me to be

e A true.

%, That the contents of Annexures 1 to 1
of the writ petition are the true copies of
the origiaals which the pé&i—ﬂepOWEnt also

U believes to be true.

- 2

Dated :Lucknow the 41\\ Deponent
' |
S;zzifday of Ams. 1985

VERIFICATION

i1, the above named deponent do hereby

v
verify that the contents of paras 1 to 3 of
the above affidsvit are true to the best of my
NS ‘
., personel knowledge. That no part of this affidavit

is false and nothing materisl has been concealcd;
so help me God.
: Sigped dated and verified this the sféaay
\a' of August 1985,

Deponent

I identify the deponent

who has gigned before me,

Advocate
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T . gt \/ﬂ
Solemnl{/affirmed before me on 5'17.&5’
a g LPon g by sci fherel s

. . theCpronent vho is identlf}ed by /éZéf;;‘
- e WWW//%O/ G 5T
Advocate of High Court of Judicature at

Allahatlad,lucknou Bench,Lucknow.

I have satisfied myself by examining
the deponent vho understands the

contents of this affidavit and which

v

Y | have been readover and explained by me,
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IN THo HON'BL. HIGH COURT OF JUDE ATURE AT
ALLAHABAD LUCKNOW BENCH LU KNOW. 3?6

Sri Bharat Singh,aged about 46

years son of Sri Ram Yagya Singh,

'resident of 567/92-C,Anand Nagar,

Barha Road,Lucknow,

Petitionef
Ve rsus

1. The Union of India, through
the Secretary Ministry of
Communicet ion, Sanchar Bhavan,

New Dclhi.,

2. General Manager, Tele Communice-

tion,U.P.Circle,bucknow.

3s (hief Superintendent,
Central Telegraph Office,

Luckno ..

4. Sri Rpjendra Kumar,adult in

]
age father g N8ME Not knowr tq
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1.

8.
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the petiticner C/C Central

SN

Telegraph Office,Kanpur.

Sri R.N.Dohre,adult in age,
fatherl name not known to the
petitioner C/€ Central Tclegraph

Of f ice,Lucknouw,

Sri K.P.Kureel, adult in age,
father's name nqt knoun to the
petitionen/ /0 Centraerelegreph

Off ice ,Lucknou.

Sri Baba Din Singh,adult in
age, father's namz not knoun to
the pstitioner,C/0 Central

Telegraph Office, Varnasi,

Sri T.R.Ken,adult in age,
father®s name not knoun to
the deponent C/0 @entral Telc graph

off ice,Agra.

ReSpondgnts

ABRLICATION FOR STAY

The petitioner most respectfully states

- a8s under:

That for the facts and circumstances
stated in the aécompanying writ petition

it is most respectfully prayed that the

.43
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Dated:Lycknow the . Counsel

‘ Se ' i
% yof&%. 1985

w Ty
g

Hon'ble court may be pleased to stay the /g?b//

AN

operation ,effect and the implementation
of the ordcr dated 2nd of Sept. 1985 as

contained in Annexure-5 to the yrit petition

‘and the petitioner may not be reverted

from the post on yhich he presenitly working

- till thedisposal of the writ petition itself

and such other orders may Blso be passed as
this Hgn'ble court may deQm fit and prOpur in the'

c1rcumstances of the case,
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Daduis I3 HOD'SLG SNl AnIlISUnATIVE TUIDUTLL
a\.k .."JJ.L.:JLA{IJN-JC
STASUIT Ba3H, LUUKIOL. 5/9

Ui 3= AT OAVIT Ol B‘”‘L‘ 0s
L oFo L g 0. 1 T0 3.

In re

Sharat 3inzh. oo cee ees oo Fetitioner.
V2allsU s

Union of India cnd others. .+« . .osnondants.

I, G.d. Jaisval, agad about 43 years, son of

vhri Hari nangal dzisval, Chief Superintencant,

ventrel Telegraph O°lice, Lucknow, do Zareby

Solennly afiirm and stvete on oath as undsr :

1. Thot the deponent is reswondant no. 3 ond
& &

pairokar ol the respondents no. ;. and 2 in the

urdit petition have been read over ond 23pleingg

w

instent writ setition and as such Jully convar

)

vith the facts of thz cose.e Ths contents of the

N P to the deponant vho hes understood the sama osnd

(R

its pars-vise reply is a5 under.

%+ That the contents ol para 1 of tae petition

are not disputed.

S+ Yhat with respect to the comtents of parn 2 of

the petition it is submittad t'aot in the inist trv
‘c4)590£ Soiwdnicztions, uepertient of Tale-lozimnic a-
25

clons there is a Yilesraph Uraffic Winz tnd thorm

is a ccdre o. "Welogre hist' in ths op:xrrtivo

STy
v
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Prior to the introduction of 20 percent promotional
avenue Scheme in 1974, the Telegraphists were being
promoted to the cadre of Telegraph laster on the

basis of seniority-cum-fitness.

The post of Telegraph liaster was being sanctionsd

on the basis of the sanctioned stzength of Telegra-
phists, that is, one Telegraph iaster against 1l
Telegraphists for supervision. This post was known
as 10 percent identified suPervisofy post of Tele-

. graph Master. In between, there was an ad-hoc cadre
of Assistant Telegraph liaster also agalnst which the
Telegraphists were selected on voluntarily basis and
sub ject to fitmess, after giving 2 pfascribed job “
training. The post of Assistant Telegraph iaster

vas carrying a special pay of Rs 30.00 only.

After introduction of the aforesaid promotional
avenue scheme, <0 percent posts of Telegrsphists and
Assistant Telegraph liasters were upgraded to the
posts of Telesraph liasters This 20 percent includes
the 10 percent identified supervisory posts of

Telegraph liaster sanctioned on the bhasis of strength

of Telegraphists i.e. oné Telegraph kaster for 11
Telegraphists. Agzaingt these 20 peircent promotionsl
posts, the Telegraphists and Assistant Telegraph
Masters vho were having 10 years of services in
Telegraphist/Assistant Telegraph liaster cadres were
being promoted by two ways as given below. The
promoted officials used to be known as Lower Selection

Grade Telegraph luzsters.

(ZSE:>039°”}9(1) 1/3rd vacancies of Lower Selection Grade Tele-

graph liaster cadre were Tilled by the Telegra-

«
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phists/Assistant Telegraph Liasters who

qualify departmental examination sub ject

to fitness.

(ii) 2/3rd vacancies of Lower Selection Grade
Telegraph ilasters cadre wsre filled up by
the seniority-cum-fitness from Telegraphists/

Assistant Telegraph liasters.

The aforesaid Lower Selection Grade Telegraph
liaster cadre was a promotional one, 40 point comm@?l
roster ggs applicable and the candidates belonging to
Schec;uféobcaste and Scheduled Tribz cammunity 4n

Telegraphists/Assistant. Telegraph Masters cadre and

- havihg 10 years of service were given promotion
against the reserved points, meant for these community
subject to rejection of imfit and qualified depart-
mental examination, in case of »Hromotion against

1/3rd quota vacancies.

The promoted officials against 20 percent

scheme, some were working agairst 10 percent identifis

supervisory posts, sanctioned on the basis of the
strength of Telegraphists and rest were discharging
their duties as a Telegraphist, subject to the condi-
tion that the officials who were performing dperative
duties, that is, the job of Telegraphists, had to giv

5 percent extra work than a Telegraphist.

On the introduction of One-Time Bound Promo
tion Scheme witﬁ effect from November 30, 1983, the
aforesaid scheme has, since, been withdrawme. The

;upJQOffiCialS promoted under One Time Bound Promotion

et! “ .
,lg;£> Scheme, are also knowvm as Lower Selection Grade Tele

graph kastere. The 10 percent identified supervisory
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posts carry Rs 35.00 as special allowance per month.

There is a next promotionsl post of Higher Selection
Grade Telegraph iiaster. In the Higher Selection Grade

Telegraph iaster cadre, the Lover Selection Grade Tele-

graph lasters vho are having 5 years o service in Lower
Seslection Grade Telegraph liaster cadrej are eligible for
their promotion on the basis of seniority in the Lower
Selection Grade Telegraph l.aster cadre subject to their
rejection of being unfit. The post of Higher Selection
Grade Telegraph l.aster is‘also a prombtional one and, in
this case also, 40 point communral roster is applicable
to save the interest of the candidaspes belonging to the

Schedule Caste/ Schedule Tribe communities.

The cadre of Higher Selection Grade Teleg#raph
mgster is higher grade supervisory poste. As per the
prescribed norms and stsndards, one post of Higher
Selection Grade Telegraph liaster is used to be sanctioned
on the basis of the six sanctioged strength of Lower
Selection Grade Tele;raph llasters in a Telezraph Of [ice.
lnore than 0.5 fraction is taiken as one. This cadre malkes
supervision over the Lowver Selection Grade Telegraph
lasters/Lover Selection Grade Section Supervisors and

other suBordinate staff, posted in g Telegraph Office.

In the year 1985, four vacancies in U.P. Telecon.

Circle in Central Tele_raph Of Jicey Lucknov/Varanasi/

nanpur caused due to the retirement of the ofliciels,
o
vere fallen vacant. Since, these were the regihlar

vacancies, as such the regular incumbents had to be postod
c"‘_
against these vacancies. Higher Selection Grade Telegraph

¢aS er C‘adl"e iS [ ' ( -‘ ; 5‘1', ‘ ’ “‘
Se f ron ta.'e Of - iC e

M
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of the Gzneral nanager Telecom., U.P. Circle, Lucknour.
The Lower 3election Grade Telegraph lasters who are
having 5 vears of service in Lower Selection'Grade
Telegraph ..aster cadre, are eligible for promotion in
Higher Selection <rade Telegraph liaster cadre on
Seniority-cum-fitness basis. The fitness of the
eligible officials is assessed by Departmentsl Promo-
Y tional Committec. Ac@ordinglyx a Departmental Promo-
tional Comiittee was held in the office of the General
rianager Telecom., U.P, Circle, Lucknow to consider the
fitmss of the eligible officials. Out of four
existing vacancies, ons vatancy was resedved for the
official belonging to Schedugle Tribe comuunity, (this
vacancy wsS being carried forward from the previous
selection years due to non-availsbility of eligible
Xhedule Tribe candidate) and One vacancy was eamarked

for the candidate belonging to the Schedule Caste

- 2 ﬁax community, as per the 40 points comuunal roster.

On the recommendation of the Departrental Promo-
tional Committee, a combined Selection list was pre-
pared and from the said 1list Shri Baba Din- respondent
no. 7 xm of the petition was promoted :in Higher Selection
Grede Telegraph iaster cadre asainst the vacancy
reserved for the Scheduled Tribe Comuunity. The respon-
denv nos. 4, 5 and 6 vere promoted in Eigher Selection
Grade Telegraph liaster cadre being senior-most in Lover
Selection Grade Telegraph llaster cadre, azainst the
remaining three vacancies. The Seniority List of Lower
Selection Grade Tele;raph ilaster gy be seen in Annexure
lo. 2 of the petition. As regards respondent no. 8,

’/(j;z>oub0ﬂp£ﬂuﬁ‘T'i' Ken, he was szlected by the Jzpartmental Pro-

motional Comuittee held in 1984 znd vas prouoted asainst



the vacancy reserved for the Schecduled Caste

comuunitye.

As it can be seen from Annexure No. 2 of the
petition, Shri Bhearat Singh stands at Serial No. 30
in the seniority list of Lower Selection Grade
Telegraph lasterw, being much junior. The petitioner
also stands junior gven than the three officials
belonzing to the other caste communities. His
candidature was considered by the DJepartmental
Promotional Coemmittee, but being much junior in
Lover Selection @rade Telegraph liaster cadre, he
could not be offered promotion in Higher Selection

Grade Telegraph laster cadre.

The regular arrangements in Higher Selection
Grade Telegraph liaster cadre are ordered by the
Deputy General iianager Telecom. (Administration)
General Manager Telecom. Office, Lucknow acainst
the regular vacancies. In the interest of work, the.-
Chief Superintdndent, Central Telesraph Office,
Lucknow is empowered to make temporqry and ad-hoc
arrangement against the short-term vacancies in Lower
Selection Grade/Higher Selection Grade Telegraph
Master cadre to look after the work of Lower Selection
Grade/Higher Selection Grade Telegraph Master cadres.
Accordingly, Shri Bharat Simgh, the petitioner was
ordered to.officiate against the post of Higher
Selection Grade Telegraph lMaster on kmnxéi;;kax local,
adhoc and temporary basis by the Chief Superihtendeht,
Central Telegraph Office, Lucknow. On joining of the
regular incumbents, ordered by the appropriste
authority, the arrangements, ordered by the Chief

Superintendent, Central Relegrgph Office, Lucknow
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on ad-hoc basis, was revised and Shri Bharat 3ingh
was again asked to work on his sutstentive post
of Lover Selection Grade Tclegraoph liester carrying

ds 35400 per month as special allowance.

That the contents of para 3 of the retition as

stated are not disputed.

That with respect to the contents of pera 4 of the
petition only this much is admitted that the order
contained in Annexure no. 1 was passed, rest of

the contents of this para as stated are denied.

1t is further submitted that the petitioner was
promoted to oiviciate a8 Hisher Jslection Grade
Telegraph naster temporarily in local arrangenants
nade by the Chief Superintendent, Central Telegraph
Of lice, Lucknow vide his letter MNo. ~68/H§§7:n. I/3

- dated September 26, 1984 on purely ad-hoc basis as

also aduitted by the petitioner..Regular arransc-
ment in Higher Jelecyion Urade Telegraph i.astar
Cadre is made by the General l.ane_er Telecon., U.F.
Circle, Lucknow on the aﬁproval end recomizndation
of Departental Prorotion Comnittee which examines
the service mecords, vork, conduct, senilority and
other eli;ibility of the Lover Szlection Grade
Telegraph lLaster in the vhole Circle from vhich the
promotion in Hisher Selection Grade Telegroph iaster
is made. 3ince the promotion ol the petitioner wns
sade by the Chiaf Superintgéndent, Central Telezraph
Of lice, Lucknow on purely tenporary laécal and ad-"oc
‘basis dthout the approval of the Departmantsl
Frosotion CJom.dittee, as such the question for rovi

of the work and service racords o tha netitionar

B R
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does not arise. Regarding seniority, so nany
of Jicials are senior to the petitioner on the
basis of Circle seniority list of Selection brade

Telegraph iHasters from vhich the pHromotion in

Higher Selection Grade Telegraph :naster cadre is

made .

That the content® of para 5 of the petition as
stated are denied. The details of the appointment
of the petitioner and others, confirmation, promo-
tion in Lower Selection Grade Tel.egraph lisster and
confirmation in Lower 3Selection Grede Telesraph

waster are given as under :

S1.) Hame ) Date of )Date of) Date of ) Date of
iloe; { app01nt¥)conf1r ) promo- } confirmation
: - went ih )mation )} tion in ) in Lower
, basic  )in T.L.) L.3.G. ) Selection
AL cadre Jcadre )T.b.. ) Grade Tzle-~
) decs Yeacre ) graph iaster
) Tele ) ) ) cadre
~ )
1. Shri T.l. Ken ) 16. 5 56e) 7e9.57) 16474 ) 1-3-1984.
(tespondant
No. 8) \‘/
7 2. Shri Rsjendra 13.5.60 ) 1.8.65) 1.6.7% ) 1-3-1984.

5e

6.

Kumar (ilespon-
dent noe 4.

Shl"i L?. L N . DOhI‘ey‘
(espondent nos 5

Sri K.P. Kureel
(Respondent no.

Sri Bharat Singh
(Petitioner)

3ri Babadeen
(tespondent no.s7

13.5¢60 ) 1e3465) Lebu7h ) 1-3-1984 .

2125460 ) 103.65) 1.6.74 ) 1-3-198k.

103063 ) 103 065) 802080 ) 1-3"19840

N S L N e Nt Voo S N W Ny’ g

17.5.68 ) 1.3.71) 20.11.79)

e
v

Confirmation is no service condition for promotion
in the cadre of lligher Selection Grade Telegrqph

naster. As per Director Genmeral P & T, lew Delhi

letter llo., 21Q/6/77'0tn0, dated ..arch 10 19%9 Lo
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years service in Lower Selection Grade Telegraph
lnaster Grade, are eligible for promotion‘in
Higher Selection Grade Telegraph iiaster cadre
subject to senloripy-cum-fitness as admitted
in reply to para 2 of the petiticn. Thils in view
of the facts étated above the respondents no. 4 to
8 are senior to the petitiomer in Lousr 32lection
¥ Grade Telegraph iiaster cadre from which the
promotion in the eddre of Higher Selection Crade

Telesraph liaster is made.

7+ That with respect to the contents of para 6 of
the petition the Annexure lo. 3.referred to is
admitted and it is also admitted thaf respondents
no. 4 to 8 beiong to Schedule Caste and hedule
Tribe comiunity, rest of the contents of this para
as stated are denied. It is further submitted

that the respondent no. 8 Shri T.R. Ken is an

approved official by the Departmental Promotional

Comaittee and was promoted in the cadre of Higher

M
[}

Selection Grade Telegraph llaster vide this Office
Letter No. Staff/ii-78-1-77/2, datad May 14, 1985
"(Amexure No. 1 to the petition) azainst the
vacancy reserved for the schedule saste. Respon-
dent no. 7 Shri Babadeen on approval of the
Departmental Promotional Committee held in August
1985 has been promoted in the said cadre against
the vacancy reserved for Schedule Tribe official
in accordance with Department of Personnel Office
lemorandum No. 27/2/71-Bstt (SCT), dated November
27, 1972. ~Respondents No. 4 to 6 being sendor in
(ngjkufs "Jthe combined select list pfepéred by the Depart-
-

mental Promotional Commnittee held in August 1985
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have been promoted in the cadre of Tigher Selection
Grade Telegraph liastere. They have deen promoted by
virtue of thelr seniority and not by way of reserva-
tion, as promotion in the cadre of Higher Selection

Grade Telegraph iaster is made from amongst the

‘eligible Lower Selection Grade Telezraph lasters,

e

8.

J@)cu%j

having five years service in the grade on the
recomaendation of the Departmental Promotional

Committee on the basis of seniority-cum-fitness.

That with respect to the contents of para 7 of the
petition only this much is admitted that an order
contalned in Annexure No. 4 was passed, rest of the
contents of this para as stated are denied. It is

further submitted that the candidature of the peti-

- tioner was considered by the Departmental Promotional

Comaittee along with the respondents no. 4 to 7, but
being junior in the combined select list prepared
by the Departmental Promotional Com:iittee, the peti~
tioner could not be promoted in the Higher Selection
Grade Telegraph Master cadre thereas the respondonts
No.'b to 6 being senior in the said list have been
given promotion by virpue of their seniority and
respondent no. 7 being Scgedule Tribe officisl has
been promoted in the said cadre against the vacancy
reserved for the Schedule Tribe of ficial in accordzncs
vith the Department of Personnel Oflice liemorandum
dated November 27, 1972. Three of ficials belongine
to Scheduge Caste cormunity vho have already been
occupyin; three posts in the cadre of Hizher Selec-
tion Grade Telegruph Laster, vere promoted against

the vacancies reserved for this comunity as per 40

points roster prescribed in the Oflice iemorandum
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dated November 27, 1972 in the pravious different
years along with the general catezory offiéials

b on the recomiendation of Departmental Promotioral
Committees held in previous years. The officials
belonging to genersl category, who tvere promoted
alongwith the officials of reserved cstegory have

retired -from the service.

9. That with respect to the contents of para 8 of the
petition it is admitted that the Departmental
Promotional Comnittee considered the Oflice i.xmoran-
dun dated Hokember 27, 1972 and jpromotions vere

rade and accordingly an order coatained in Annexure
o. 5 was passed, rest of the contents of this pcra

as stated are denied. The petitionsr is vorking

on the post of Telegrgph l.aster in the Lover

Selection Grade.

10. That with respect to the contents of para 9 of the
N petition only this much is admitted thst a represen-
tation contained in Annexure No. 6 uas made by the
petitioner, rest of the contents of this para as
stated are denied. It is further submitted that
the representation of the petitZoner was considered
but as the petitioner wss junior in the combined
select list prepared by the Departrental Fromotiongl
Committee, the petitioner was not eligible for
promotion in the cadre of Highe:r Selection Grade

Telegreaph waster.

g;i;z.That the contents of repcated para 9 of the peti-
)
! tion as stated crec denied. It is further sul itted

wiet the promotions of respondents no. & to 8 vare
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made in accordance vith the existibg rules. It
1s denied that the action of the respondents
no.l to 3 is unconstitutional and that any

discriminatory treatment has been made.

That Annexure MNo. 7 referred to in para 10 of

the petitian is not disputed, rest of the
contents of this para as stated are denicd. It
is further submitted that Annzxure Mo. 7 rélates
to the récruitment and does not mske any revision
in respect of reservation of vawancies for
Chedule Caste and Schedule Tribe for the posts

filled by promotion.

That the contents of para 11 of the petition as
stated are denied. It is fursher submitted that
since the petitioner is junior in the combined
select list,x the petitioner wss m not promoted
in the cadre of Higher Selection Grade Telegranh

master.

That the contents of para 12 of the petition as
stated are denied. The petitioner vho was promoted
by the Chief Superintendent, ientral Telegsraph

Of fice, Lucknow on purely temporary local and ad-
hoc basis vas sent back to his substahtive post
after regular promotions were made. (The grounds
taken in the petition are untenable. The petition

has no {drce and deserves to te dismissed 'ith

(Dt

Jepohent

costsh.
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!_E_I.E.I_QA_T.L.QH
> I, the above-named deponent do hereby verify
that the contents of paras 1 to 10 and 12 to 14
except portion within brackets in pezra 14 of this

counter-affidavit are true to my own knowledge based

a N .
"j -'<--; on periisal of relevant records and documents and
. 0

(e e ¢ “"’K,A\ \ the contents of para 11 and portion withih brackets

LR i , A Y l")\\
Vel b, \\%\ in para 14 of this counter-sffidaviv are be lieved

3 ‘O.' —~ " ".‘“ “4
4 . ‘

S o % by me to be true on the legal advice tendered and
- .“-vt(_\s'\.‘i j "‘(
NN \f;%-f /,4)0 part of it is false and nothing material has

~ =" 'been concealed, So help me God.

Signed and verified this day of liay,
1989 in the Court Compound at Lucknowe.

- . CED&AM

~ ' Deponemt «

g

I identify the deponent who has signed in

my presence.

(
(x.iok%)

Clerk to Shri U.K. Dhaon
Additional Standing Counsel,
7 5 m Central Government.

I‘Mw FEAr reg et e e

L2t ar §i§a#fc¢ow%€
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Blark 1a Shn g )C.

mvye lf ' elam‘mng E Z
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Corh Cumml&‘:—‘.—‘,
V‘!h4 ety L"[Lc
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Conbad dmimiibative Trduuel
In the Hon'ble Mgl GBunt @ Iddiosture at All-habad

(Lucknew Bench) Lucknow.

Petitiener

Versus

////M'JE}“ ﬂj/ 77 1/(/ ﬂc zCQ@’PZG

lr{espondents

REGISTRAR,

f

1 I am sppearing 2s the Central Covernment
Standing (ounsel, en behalf of Retitiorer/Respendent/

Oppesite Parties.

@k ‘\DQW _

U.K. DHAON
Advocate
A Additionsl Standing Counsel
, Central Government
' ]l‘ )3(7 Allakabad High court
(Lucknow Bencn) .
Lucknow.

Dated :
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BLrOnD THE CELIRal sDﬁILIdiRATIVE.TﬁIBUh;?r
CIaCUIT 2uiCH: LUCKLC.

Bharat Singh 4+ s ¢ o o ¢ ¢ ¢ « o Petitioner
versus
Union of India and others + « . o Respondents .
REJOINDER sFFIDAVIY
“ot
I, Bharat Singh, aged about 48 years, son of

Sri Bam Yagya Singh, resident of 567/92C, &nandnagar
Burha Road, Lucknow, do hereby solemnly affirm and
state as unders -

| 1. That the deponent is the petitioner in the

~

- above noted céée and as such he is fully conversant
with the facts of the case, | —

. 2 That the deponent had gone through the count
- affidavit filed by the respondents No. 1 to 3 and

has fully understood 1ts contents and the paravise
replies to the same are as under:=-

Se That the contents of para 1 and 2 of the
counter affidavit need no mply.

4, That in reply to the contents of para 3 of
the counter affidavit it is submitved that 1t is a

metter of precedent. 40 point communal roster said

Lo be effective is against the number of posts and

not against the vacancies. It is a matter of
argument end will be submitted before the court

at the time of argument. The rules on the subject
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N Vi
have been violated by the administration and the
Departmental Promotion Committee, The Departmenval
Promotion Committee was also not duly constituted
body as provided in rules,

Se That the contents of para 4 of the counter
Affidavit need no reply.

Ge That the contents of para § of the counter
affidavit are denlied and in reply the contents of
para 4 of the petition are reiterated as correct,
It is further submitted that the order contained in
Annexure No. 1 to the petition does not indicate

that the promotion of the petitioneris purely on
ad-hoc basise. The promotion of the petitioner was
made after obtaining approval from the General
Menager, Telecom. UsP. Cirele, Iucknow, after
conducting the necessary formalities for promotion.
The petitioner was reverted without affording any
opportunity to'eXplain and wlthoutl show cause notice
The petitioner had challenged the cilrcle seniority
list vide his application dated 2&/2/85, but the
General Manager, Telecom. failed to decide the
representation and till now not communicated any

decision. 4 copy of the application dated 28/2/85

is annexed herewith as Annexure Rel to this affidavi

e That ip reply to the contents of para & of
the counter affidavit, it is submitted that it is

wrong to say that respondents No.t to 8 are senior

to the petitioner. Thelr promotion was wrong as
they were promoted against the number of veécancles
and not against the number of posts. In fact no
combined select list was prepared by the respondent
No.l. to 3 / the Departmental Promotion Committee,

Any how respondentvs 1 to 3 never considered that
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the SC/5T candidates are entitied promotion as per
40 points roster system as contained in Annexure-3

to the petition.

8e That the admitted part of para 7 of the
counter affidavit needs no reply and the rest of
the contents are denied and in reply the contents

of para 6 of the petition are relterated as correcv.
It is further submitted that the promotion of

Sri Babadin and T.Re. Ken was not done in acccrdance
with the rules on the subject. Their promotion was
not approved by a duly constituted departmental
promotion committee. They were promoted in excess
of the reserved posts in the Higher Selection Grade

Cadre. Since the matter involves a point of law,
it will be submitted at the time of arguments,

In one of the cases, namely G.Re Kalra and
others versus Union of Indies and others, the Hon'ble
Supreme Court has clarified that the promotions
Which may be made strictly in accordance with the
Judgment of the High Court in Civil Wrlit Petition
ﬁo. 1809 of 1972 and promotionsmade otherwise than

in accordance with the judgment of the High Court,

such promotions shall be adjusted against the

future vacancies. Thereafter, Union of Indiea filed
an application for clarification in re-~ Union of
India versus J.C. Malik endotlers, Hon'ble Mr.Justice
M.S. Venketaramaiah and Hon'ble Mr. Justice &
Veradrajan niaxZiEEEﬂ were pleased to clarify the
order., Copies of Both High Court and the Supreme

Court Judgments are annexed herewith as Annexure
No., B=2 & R=3 respectively to this affidavit,

In coupliance of the aforesaid order of the
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Hon'ble Supreme Court, the respondent No. 1 1issued
a Circular to all the Heads of Teleccm. Circle
(including Respondent No. 2 and 3) tc implement the
directions as given by the Hon'ble Supreme Court,

4 photoecpy of the Circular dated 7.4.89 1is being

: annexed herewith as Annexure No, R-4 to this

Rejoinder Affidavit.

Qe That the admitted part of para 8 of the
counter affidavit need no.eply and the rest of the

contents- are denled and inreply, the contents of
para 7 of the petition are reiterated as correct,
It is further submlited that the respondent 1 to 3
are duty bound to comply the yprovisions conteined
in Adnnexure-3 to the writ petition. It is further
subnitced that it is wrong to say that defendant
Ho. 4 to § were senior to.the petitioner as the

representation against gradation list was pending

~

with Respondent No. 1 to 3 for decision. The
Departmental Promotion Committee did not act in

accordance with the rules on the subject. The

reserved catagory officials wvere not entitled for
'~ promotion to the post in absence of their reserved

quota,

10. That the conitents of para 9 of the counter

affidavit are denied. In reply the contents of
para 8 of the petition are reiterated as correct,

It is further submitted that the respondenivs Ho. 1 to

3 never considered the office memorandum dated

Wovember 27, 1972 and did not act in accordance with
the dircctlons given in the office memorandum, thus
deprived the petitioner from his legal right of
promotion to the post of Higher Selcction Grade.
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11, That the contentvs of para 10 of the counter
affidavit are denied. In reply the conuvents of para
9 of the petition are reiterated as correct. It is
absolutely wrong to say that the petifioner is junior
in the combined select list as the same was wrongly

(. prepared. The petitioner representation dated

48/2/85 1s still pending for decision.

12, That the contents of para 11l of the counter
affidavit are denied and in reply, the contents of
para 9 of the petition are reiterated as correct.

It 1s further submitved that the promotions of

respondents llo. 4 to 8 was wrong as they cannot be
promoted against the posts for general catagory
officials,

13, That the admitted part of convents of
para 12 of the counter affidavit necds no reply and
the rest of the convents are denied and in reply the

i

contents of para 10 of the petition are reiterated

as correct,

i4, That the contents of para 13 of the counter
affidavit are denied and in reply the contents of

para 11 of the petition are reiteratec. as correct.

15, That the contents of para 14 of the

counter affidavit are denied and in reply the
contents of para 12 of the petition including the
grounds are reiterated as correct. The petition

has got merit and is liable to pe allcwed with cosis.

=

Dated: Lucknow eponent

o @T‘Z 1989

VaRISICATION

I, the above named deponent do hereby
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verify that the contents of paras 1 to 15 of
this affidavit are true to my knowledge. No
part of it is false and nothing meterial has been

concealed. S0 help me God.

; N /’

Dateds Lucknow __ Deponent
9 Q -@-1989 | '

I identify the deponent

who has signed nefore me,
v

d Advoca te

bolemnly aff ‘ ed before me on cgg ?g\%
% ym_. y the deponefft who !

is identified by sSri Sﬁrendran.P.

4ddvocate, High Court, Lucknowe.

I have satisfied by examining the

deponent who pmlerstands its

contents which have been readout

and exp lainedﬁ by me.
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To

L

The Gensral Manager
Telecom' U.P. CirCle'
Lucknow.

Through Proper Channel.
Sub jects- Incorrect Egeggrggion of Senicrity List of
L.S.G.T™S in U.P.Circle corrected
‘ upto 1o 19 40

Ref3;- Your letter No. StaffM-18-3/84/3
“ dated 24.5.84,

Respectead sir,

with reference to your above referred to

communication regarding gradation/seniority list of LSG 'Ms,
I beg to submit as underse

1- That the LSG TMS showm at sertal 16 to 25 have been
s made senior to me. Their names have been showyn in enblock,
whereas in accordance to instructions contained in O.M. No.
27/2/71-Estt (SCT) dated 27-11-72 separate list of reserved
quota candidates and of other castes should have bean drawn-
uP and their namee should have been arranged in order of
, their interegse-seniority in the original seniority list,

v which has not been done in thisg case. According to 40 point
communal roster the S.C. candidate can not get any point
other than 1, 8, 14, 22, 28 and 36, whereas the s.7T.
candidates can be adjusted acainst points 4, 17, and 31,

2= That the gradation list has not been prepared
according. to the rules on the subject, otherwise there was.
RO reason of their occupying serial 16 to 25 in en=-block

le That once a candidate has entered the department
against reserved vacancy, he has to get his point as per
roster only and he can not avail double benefit,

[
Prayer.
Wherefore it is requested that the seniority list
Of L.5.Ge TMS be raviged according to rules on the subject
N and my name be placed in between serial 16 to 2¢

5 somewhere
at 17 or 20, The dacision taken may please be communicate
/457 ed to me at the earliest...

t:::;////////ﬁ Thanking you,

a7
Yours faithfullyy

oA

2~
( Bharat singh )
LSG/TM
CTO, Lucknow.

5P ;
Of:. 1z Chief Sopds,
C. 1. 0, Lucknow-226001
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ltem No. 7 '. Court No. 5 — Section X (
SR SUPREME COURT OF INDIA 14507
' RECOAD OF PHOCEEDIN
- &or Pral Rurina) A‘\'\S
WRIT PETITION (S) (Civil/Crl) No. (5) 1058/88 | OF 19 .' A
 g.R.Kalra & °rue | ..PETITIONER(S)
. VERSUS |
Union of India Ors} : ,
| with appln; forfex parte ,tq) ...RESPONDENT(S) ; A
‘ . ‘ ' ] y
Date : 15:1 2e08 ‘This/These petition (s) vias/were, called on for hearing tcday 3*%3(
CORAM : (,L" e \ T ae cony
Hon'ble Mr. Justice MeMoDutt f i,‘ . Und
Hon'ble Mr. Justice KeNe Salkia 9*’7’«2« ... 108
. Hon'ble Mr. Justice ' ,q\ prdm ,‘:-1 v ‘_,‘.1.(:;'“
For the Petiticner (s; L.M, nvi, 8roAdy 3 T -
| xa:s. anigi ”ﬁeénakshi Hra.Urnila Kapoor yAVS’
r - ‘ : . | ?
: |
For the Respondent (s) :
Y

rUPON hearing counsel.the Court Made the following .
ORDER

%

Issue rule nisi, To te tagged on vlith ¥rit i’etition 1
NosP17386-03 of 1984 and Writ Petition NostiT4i5=49 of 198k ) 4
Pending notice, the promotions whibh may be made h;reafter will ™
be strictly in accordance with tbe‘ Judgment of the High Cowrt
in C1vil Writ Petition 21809 of 1972 and 1f any such |

/ promotion.%uo been nadé othervise then in xocordanoc: with the {
V Judgment of the Hig,h Court, suoh promotions zbali P edjusted l
, ainsd tho furtker v:onoin} ,
. 8 M/,._ !

(R.N.Vcru)
"~ Court Haster




> SUPREAM COURT CLARIFICATION O RESERVATION /43(

.
Cg%y of the order passed by the Hen'bla Supream Of'India
on 24,9,1984 and the juigement of High Court in Writ
petition No I809/72 Versus Union Of India and Others,

toe oo

' Supream Court of India record of proceedings Civil
Writ petition No 26627/ In case of 20-7-%8 .

Union Of India Versus Petitioner :=

J.C,Malik and others Respendents.
For Clarification of court order dated 24,2,84

Hon'ble Br, Jué%ice Medo.Verketaramahiah and Hon'ble
Justice A,Veredarajan, '

For.the Pre.V.C.Mahajan Sr,Advocate,Girish Chandra,
P,N,Poddar Advocate for respondents lrs,Urmila Kapoor,Advocate
MeS.Rastogl Advocate for Mrs,S.B.Mehta,K.D.,Mahajen,N,Kaunik X
Hedge Advocates upon hearing counsel the court mede for thoe
following omdorss =

ORDER

S eyt e ot

Ve clarify our order dated 24,2,84, by directing

that the promotions whichk may be mate hereafter will be .

7 strictly in accordence with the judgement of the high court

and such any promotions have been made a fter February 1984
otherwise then in accordence with the judgement of the
High Court such promotions shall be adjustea agginst the

future vacancies, CYR is disposed of a ccordingly,

ALLAHABAD HIGH COURT

’

Clvil Misc.VWrit No I809 of I972 decided on 9-12.1977
The Hon'ble Justice J.N,Singh
re A S.D,Agga rwal
" " J.CcMalik and others..,.,.Petitioners
N Versus
Union of India and otherS.ysesssscoscsssessss Respondent

' Constitution of India Article I5(I6) Railway Board
K Circular dated 20-4-I970 raking reservation I5 percent of the
: popts to be filled by the promotion in favour of §/0 IS
N percent roster reservation in respect of avpointment to the
' popts and not be the vacancies which may occur in the cadre
Popis selection made on the basis of vacancies in excess of
%5 percent cuote ol rezts guashed being not in accordence witk
8Wo -

Constitution of India I5(4) power to reserve posts
for SC/ST power conferred under Article I6(4) cannot ba
- eX ercised in.a manner to make the reservation so excessive
practically denying reasonable opportunity of ewployuwent to
members of other communities, -
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; o — ' Sy/
IN THE HIGH COURT OF JUDICATURE AT 7O
ALLAHABAD CIVIL SIDE ‘

~ ORIGINAL JURISDICTION -

oL
DATED: ALLAKABAD THE 9TH DECEMBER, 1977
' ' .szESEI\TT"totoo.~ ’

The Hon'ble K.N.Singh ‘ .’: . _JUDGE.P.

. AND ,
The Hon'ble .S.D,Agarwal” " JUDGE

Ref.No.Ciyil/Mié/Writ/Non1809 of 1072

“Ordcr on the Apblication of J.C.M21ik and others,

In re ;- : petitiohers,

1. J.C.Malik son of M:1ik Bondo Rem, Guard 'BY
.- grade LKO BD,Qts,r/o L.280D L.F.ten A1i Talab,
Lucknow, , C o

2, Tej Krishn2 Tankhz son of Furwar Kishen,
: Tarkha Gusrd, 'B' Grade, Ate.r/o B~9 Soma
. Gram Luckrow, ' - ‘

3 -

3+  Krishna Bchapi Aznihotri sen of Ft,Modho ?ﬂ.

~gnihotri Guard B! Grodu LKO Qtrs K/o 109,
nam Gopal Vidvaont ioad, Lal Kbhuma Khunwon,
Lucknrow, ' L
. Y \ . . ‘ :
4, Chamanlal S/0 Shri Lobh Chand Guard 'C' Guard
'C' 44, Sheesh Mahal, Dcen Byzer, Moradabad,

-

‘; 5. Kunjeshwor Nz th Sharmz sen of_Pt.Onkég.Pd.:

Guard 'C' Grade 32, atoi Strict, Maradobad,
6. Hari Narnin!4ishr&, é/o of Pt.Go&ri'Shanker:
Guard 'g' Grade, T-69 #2ilvay Colony,

Moradabad, PETITIONERS, . '

VERSUS

1. Unioh of India throuy h'Secre'tar Ministry of .
Railways,- New 'Dr_llilj:.g;i 4 : d '

1 .
.

2. ailwoy Bosrd thiough its Ch'})ifmon, Rail |

Bhavan, New D:1nj, L.

3. Divisional Supdt.,Norhtcrn'ﬁziilw:y,Moradabad.
Opi‘fi Portics,

4, Charanji Lal,: Guard ¢/o Shri #Anaend Kishore
_ Sarai Kazi, M¢ radubsd, I



¥ yx’
- S, . - Y
‘54 *. Ganga Ram, Guard c/o chief controller,NiRailwey,

* Constitution; the petitioners, who are in the service
-of . the Northern ailway as<Grade B Guards and grade C
x,Guards,'have challenged the Selection of respondents Nosg

-Abéhdedias.ﬁen prders of the : . ;

“ .° Moradbad, .

; é?gf‘N.P.Singh, Guard C/c Station Master, N.R.Dehradun

7;,‘ Chootéy,Lal;:puard.Qtr.Né.E-Q}ﬁC,Nr.Loqo Shed,

o 8i Mansal Singh, Guard C/c Chief Controller, N.R.,

. Moradabad,

Honourable Court,

0f the aforesaid,nespondanxs“h,.

182250250075

. B Grade Guards are appointed by promotion from guards ¢

o C . Sd/- B

) R T Illezible~22,12.72 R

PIE R ; . UBY THEcouT. . g
BY THE: COURT : (Delivered by Hon'ble K.N.Singh J.) s

'm{By me€ans of this petition under srticlies 236 of the S

4 to 8 for appointment, to the posts in grade A Guards,
The & petitioners have claimed relics for guarding the
Railway Circulars dt.27th August, 1968 ang 20th April),

1970 but during the,course of the argumcnt, the petitioners

5 .

have confirmed theip relief to the quashing of the Seler=ic

e R I T T e e e

£ 4

In the Railway Service, there are three clesscs of ’
Guards namely guards A zrade in the pay scale_of us,
zg0209u7§d§ B, grade in the D2y scale of
! . =0=205=EB= ~"%0 and Guards grade in the
bay scale or-Rs.130-4—170—EB-5-200~EB-5-225. The thre.

- categories of EXEKR guards belong to the Catogory of

Class~III posts in Roilway Scrvice undep the existin:
8€rvice rules and the circulars issued by the nuilway
Board intial recruitment is made in the Grade 'C! guaj s

~ of Grade A are made by selection from the. aforesaid tu

lower grades,. A departmental Selection committe% is
constituted for htlding selection. On the basis off
list brepared: by the Selectiqn Comnitte., promotion

is-made to the post of A grade Guards as-and when -
_vacancy arises, In’1972, selctions were made for
_ Promotion to man gradc Guards, The petitioners No.s

to 3 are 'B' grade Guards while pctitioners Nos.l to 3
are C grade Guards in the Northern Reilwiy posted
within Moradbag division, - ty were not 'selected.whilc §
Junior to then were ‘considered” and Selection., Resgend:iyts
No. 4 to 8 were seleéted,against,the.res;rved vacarcies v
they.belqnged.;Q.Schtduleq Castes even though they wer:
"C" grade’ Guards, ' Réservation for §/C cendidates were -
made "in accardance with the kailway Board's circular d+.
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- " classes of service. "It is thus clear that reservation for

i

Leérnci zounsel for the'petitioners urgeéd that th .

"7R811way Board's circular dt.20th April, 1970 did not '

o 2, *s
servation for S/C in excess of 15% of the post
gg;gig Kﬁgiade guards, He urged that the respondents

18 ' id circular
ave wronzly interpreted-and implementer the sa ' :
"gngeif thg ¥nterpreted of the respond.nts 1is accrpted to b

i a ' iminaticn
rrect the said circuler would practice discrin -
ggaigst the petitioners in matters relation‘§o~cmploym»ut.

hoilway Board is competent torissue circlars, miking
reservation_%or promctién to the S/C, Candidotes and aled
fix quota for S/C in clags=IIT and IV prsts Qfathci‘d .
Railway, Thi's quotz wos revised by the irilway Board by
its circular lettér <t.20th april, 1970, 12Y2 % of

reservotion was roiged to 15% for clasc-111 and IV employies=

The relevant -pertion of the said circuler 28 qpplicably
to Class=III ond IV pcsts is &5 uiacri- .‘

" It has also been decided that in vacancies in posts
vide Aly.Board's lettcr No.E(SOT)68 CM15/10 dt:27.8,1968

the percentage of rescrvation for s|c nnd S|T in such post

shall also be rcised from 1242% to 159 in favcurvof.S/C
~and from 5% to 7Y2% in favour of S|T". .

: Sy
' i
~ The above perearaph clearly leys down.that there
would be re¢servation Icr STC'to the *xt.nt of 15% fpr
appointment to the postc filled by promotion. The
réservation of 15% has been made for appointmant to the

posts and not.to the vocancics whilch mey occur in’the pr.0is.

This view finds suppor®, from the opening part ¢f the s ic
circular letter which clecrly states. that the question
‘of revising the percunter. of reservaticn for S/C and &' T
in the posts end scrvices under the Governmert of Indic

in the . light of the population of thése Communities os
"shown in the 1961 Ccnsus has been under censideration of

the Governmoent fnr sons time. The circul~r further stot.s
_ that it has now becn d:cided in modificeticon of the
decisions contained in pora 2 end 4 (i) of the Ministry

of Home Affairs-resoluticn of 13th Scptembef, 1950, thot

the following rescrvotin will hereafter be made for.

*-8|C & S|T in posts and scrvices which ere filled .by dircct

recruitment,. 1he circulcr thercafter prescribed differ:nt
quota for direct recruitpent cnd for promotion to dirferc:n

e~

vacancies occurlng fron time to time,

. If the .ccatention of thé respondents that percento e
of reservation 13:lated tc the vocuncy ©nd net to the peste
. 1is accepted, se:‘ious conscquences weould ensure which wouli
certainly resuli. in discrimination &goinst thcse employees
not belonging te: S|, In the instont case, the total no.
-0f posts of A g1i1de Guards in 37 including 32 permenent
.Posts and 5 tump rary posts, If 15% of the vacantics’
-occurinz.in a pc tticular year is filled by promotion of.
Cy & the tesul % would be that after some time the -
vercentage of S|.), candidotes in the A grade Guards would
- reach upto 60% which 'would obviously be to the detriment
of.oﬁp¢? persons who may be senior or meritotious. but they

r- ' . LS N G SR ‘el hf‘ Y,"~- LI "_ L. il
' St L5 -

%

~

.'~filled by ‘promotion in which rescrvations have becn-provided

S

.
B e
'
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cannot be promotcd on occount cf rescrvation in favour

gf S|C. Ig is pertinent to ncte thut the circular dt.20th
April, 1970 furthcer loys down thot if s|Cc cendidates mre o
not available for sclection from "B" arode Gudrds theén the

" selection committee is iequired to coneider the cése of

S|C candidates belonzing to the 'C' arade Guards and i

“-they ore selected they would be entitled to promoction to -

o

Y‘L\"“;—("/‘

P

e 1 et &t

s

AR

A grade Guards. Thus S|C employecs belonzing to the
lowest cotegory of C grade Guard will always have edic
over 'B! grade Guards who are cdmittecly senior to 'C!
grade Guards., The petiticners have driwn up @ chort
Kppgxure 5 to the pction iving the dctadils of the
'vaconcies which would be availble urt 1984 on 2ccount

of the rctitement of "a" trolc Sutrds on ntteining thadr
age of supernnuation. The fijures us mentioned

in the chart indicates thot if 15% guotn is ajuinst the
available vacanciets, thce rosult would be tlat by Decinber,
1984 S|C will be huving 56% of pests violaticn of Clzusc
(1) to Articles, 16 of the constitution article 16(1)
ensure qQuality of oppoertunity to ©11 citizcens ¢ns in

S/T and other backward classcs., The power conferred undor
clouse (4) cannctibe exercised in = mmmer to moke
reservation 'sc excessive thut it may proctica2lly deny

a resondble opportunity of crmpleyment to members of other
communities. SEE T.DEVEDASAM Vs,Unicn of Indic and
another A.R.R.1964 S.C.179).

In view of the obeve discussioi, we "re of the:
opinicn that the lwilwey Board's circulor lottor Jdt,

.20th April, 1970 mide reservation fo thy extent of

15% in fovour of S|C in respect.cf sppointment fo_the

osts and not_to _the¢ Vviacencics which noy 2ecur_ in ti
cadre of posts of A xrade Guzrds tn thé bREis of :n
€rroneous interpretatich of thC T lwny Bodrd's éircul )
letter, If the circular wes corrvctly rollowed and ii-

the reservation quete wus cenfirned to thi pests in th.t
event respondents Nos.4 to & cculd nolt hEve bien consid.,
gvent respondents Noes ccu. ol huye bien constid 0o
or selected for appointment teo tiw posts of A 3ridé Guire,
r— = Re——— -~ - ‘ A . .- 13 Il Bt 3 sl
In"our opinion ticir sclection w2s not in dccerdanceé with
law as their sc¢lectien hzs becen m~de in ¢xcess of the 153
quota fixed for S|C cendidetcs, - :

. jIn the result, we 2llew the potiticen and quash the
Sselection ard 2ppeintient of respordents Nes.4 o 8 0s
A grade Guards, Respondents Ne.1 te 3 arc directed to
make the sclecticn in accordznce with the terms contéined
in the -Roilway. Boerd's circular 4t.20th april, 1970 un2
in the light of the obscrvations made in this judaument.
In the circumstances of the casg, prrties shall bear
their own costs,
2/-K.N.S.
“1/=5.D.i.

TRUE COPY :

S.O.bopying Department
High Court .llahabad

11.1.1978
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U. K. DHAON
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Chamber Phone - 35862
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- Begistered

IN THE CENTRAL ADMINISTRATIVE TRIDUNAL,AT ALLAHADAD 2“/
CIRCUIT JENCH, GANDHI DHAVAN g

LUCVNOW

%w;s(2¥1? l:LJ\1

No .GAT/CB/LKO/ \1& Dated thedd Lt AG

Registrartion T,A.No-.w(jn_%fﬁmOf 193 AT)

_ sz@f &h@jlv Applicant's

5 | J | |
Versus ‘

3’\ .' Liaalen C'»{— ﬁdmé«“_’:\ : | Respondent's

@ U - \».,«M«jx e § ,_,,N««Cmy W/c. Ganehnn Plossian. par Puekin
v ~.."'*“W cakiow U4, 4 7(’/—"» Luc b ass™
wf 4\,.,.('-;‘./( T.ﬂ.k&‘. %,»—A/PL 6’&&1«‘& ch,&a\a«"'

_“"‘ q 1 2 :" (./0 < e X 7'(‘&‘7_41 [‘ 94/, e [ f’(wa
AL o, Cplhond ok Tedegoap ofdres Lz:kmw
: \ Chrg ﬁmv( FoleGnvi [ s clnans”
% ;TK\P k&?#/u /4\ i 2& o doie Ve yonad,
Y ;xa‘ JWH@I éﬁ; e marglna gy ndted ases ‘has been
Transferted by tiiﬁ}w @aol ™ under the provision of the
. Administrative Tribunal Act 13 of 1985 and registered in this

Tribunal. as akhove. c

ert Petition No. L[ GG )/&( The Tribunel has fixesd /
of 198 ' of the [tev i\CcLQ“ Date of _J2°2° 197 /4>1 \‘w"“

)

Court at __ e lgq\p/wﬁ - The heaflng of the matter.

e ey

of _ ariging out . If no appearence is made

: orde‘;\ dated __ _ passed by _§ on your behalf by your some one

-

_in duly authorised to Act and
“on your behalf the-»mattef will be heard and decided in your

-

absence o

Given under my hand and seal of the TI‘lbUﬂcl

i;his . C;Zd _day of 4 ,,lﬂj

t
For Deputy Reg 1strar (J)

dlnesh . _ ,A

J T’ K. k/fv\ //ﬂa)\‘://{ Te ("Zﬁ""’“‘{;’{‘ C"f/%""k f’f*"" ' .
- @ @M %«»ﬁk cro 7%\« o) Y2/ M%
T M oo o
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