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CERTIFICATE """ 
Certified that no further action'is re~uired 'totalwll ,old till,t the ~:lse is fit 
{oJ' cOllsignmeuc (0 (11': 1·':COOl'<i rooml (decided) , . 

~e. o/84? ~ ~c-oVd.'-:f'l(~ 1Z<s&v~1 tt-tfD~ 
Datedo&r<j .... l/.... ,y/!A~ fS~· 1 , • 

• 1 I 

Counter Signed ....... 
, . 

S~ction Ot1icel'/]n ,,~ i!' 
'--. I . 

. HIV-H~ti.II·e of the 
{]'c'nling Assistan{ 

, . , 
'1' I . , 
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23/8/89 

12.7.1989. ---
fion. D.K. Agrawal, Member (J) 

. 
'The applic~nt in person. Sri K.C. Sinha, Addl. 

Standing Counsel for the Union of India}'as p rayed for 

an' adjoUrrunent· on the ground of his health. However, he 
~&c.n . \ . 4 not filed power ·o£-Wr. K.C .. S<'ifihe en ~G9r:d 

representing the 3 respondents. Therefore, this Tribunal 
. ~ 
Gan not treat ftirSl as couDsel for respondents, unless his 

Vakalatnana is brought on record. Sri Ved Prakash, Dy. 

Director, Defence Estate, Ministry of Defence, Head 

Quarters Central Commondant is present in Court. He has 

been directed to convey the order of the oourt for 

ccrnp11ance. 

Counter and. rejoinder affidavit have not 

exchanged. Fixed 23.8.89 for hearing. -:.-. --- . ~ ",,/ , l)~ . -.: "---

M";"'re r (J) ~ 

Hon' Mr. D.K. ~rawalt J.M. 

None for the applicant. 
Shri C.B. Pandey holding brief of Shr1 

U ,K. Dhat.n counsel for respondents N(), 1. to 3. 

Put up this case on 17/10/89 for orders, 

(sns) 

, 
,. 

- , 
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T. A. No. 19~36/871'-'~' 

Hon' Mr. D.K. Agrawal, J.M. 

Hon' Mr. K. Obayya, A.M. 

17/10/89 Shri P. Sundram Advocate apPeClrs for the 
applicant. Counter affidavit has been filed 

on behalf of respondent nos. 1.,J,oJfy & 3. Respondent 

nos. 4 to 8 ha~e.not been file:lrespite notice. 

Thus the pleadings are comple1;e towards the 

contesting respondents. TherEtfOre, list this 

case on_8-12-89 ... for hearing. 

AY. J.M. 

(sns) 

. . 
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Dt f [) .. IU'l'() a e 0 eC1Slon 1.:.!..:.J.,--'---

Petitioner. 

AC'vocate ror the 
Pe t. i t i on er ( s ) 

°espqndent. 

. . \ , . 

The Hon'ble Mr. It ,- ._I~_ \~:\::'_'" \-(\.\. 
1-- .. .Jt ~ 

1 • 

2 .. 

3. 

4. 

I,fhether reporter of local papers rna}' be allowed to 
see the Judgment ? 

-' / 
To be.referred to the :'ap!Oter or not ? 

/ .. 
lJhet her to be c i reul at E d to ot-her benches ? 

lJhether ~ehe their Lord ships wish toses the fair 
copy of the Judgm~nt ? 

I 
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CENTRAL ADMINISTRATIVE TRIB~L, LU:J<No.'i BEM::H, LLC ~o.'{ • 

T .A .. ~~.1936. of .~987 •. 
j 

Bharat Singh ., ••••••••••••••••••••• Applicant. 

~ersus 
i 

Union of Indi~ & others ••••••••••• Respondents • 
I Hon 'ble Mr .Justice u.e .$rivastavaft V::' • 
I 

HO~ 'b 1e Mr, K.~ayya ,A .M It 

(By ~on tb Ie Mr .Justice u.c .srivastava, V £ #) 
I 
I 

Thisl is a transferred case under section 29 

of the. Adminittrative Tribunals Act;. , 
i 
I 

2. The lapplicant filed a writ petition before 
I 

the Lucknow Blench of Allahabad Hlgh Court .w~th the 
i . 

prayer that ihe cr deIS dated 21~8 .85 and 2.9.85 may be 

qashed and t~e respo~nts may be directed to consider 
I 

the candidattiJre cfthe applicant fOr promotion to the 
I 

post o.f High Selection Grade Telegraph Mast~r witl') 

reference to1the vacancy falling in the year 1985. 
! 

. I 
3. The; app lic,ant ha s claim ad the pJ;omQt ion on 

. I 
I . 

the ground tihat in view of O.M. dated 27.11.72, the 
: . 

two lists wJre to be prepared and non:'preparation of:'" ~ 
i 

such lists ~a~. afforded undl:le advantage to the 

respondents Ino.4 to 8 and there being no reservation 
I 

for the sch~duled tribe candidates, the respondent 

no.7 could ~ot have been promoted or considered by 
I . 

I . 
the Departmental Promotion COlTJI1iittee in view c£ the ! . 
juniority wiith r~ference to the other"parsons 

e ligible a~d ·~"as .. ~.tbe three scheduled caste cat:ldidates 
I 

were already working, on the pJ:omotio~al post·, no 
I 

further re~ervation could be made so as to create 
; ~ 

a situatio$ which may resu It 1n exceeding reservation 

than 

4. 

i 
pre sc ribed • 

. / 

! 
rpe applicant started his service as a 

$elegraphi~t and he was promoted to the post of 

Lower Sa lection Grade Te legraph Master 5.n the year 
I 
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1980 an~ this promotion he got because he succeeded 

in the departmental examination as:l/3rd promotions 

were to be made through departmer.ta 1 examinations. 

Later on, he was promoted on adhoc ~asis in the higher 

selection grade vide order dated 28.9.84. The responden, 

-s No.4 to 8 were also working as te legraphists but 

according to the applicant, they were j4nior to h~ 

but the' appo~ntments were given to them, it appears, 

on the ground that there \1ere number of scheduled . 

caste and schedul~d tribe, e·ven though their quota 

was full. In fact, the post should'have been given 

to him and nQt to the respondents~ It is not necessary 

to enter i.nto the controversy SO far as the facts are 

concer;ned and the legal position in this behalf is . 

clear.·This matter has engaged the attention of 

Aq.ahabad Hi~h Court in the Case of tJ IC .Malik 8. others 

Vs. Unlon of India 8. ct hers t(vJr1t Petition No,1802L72) 

in which the High Court made the fol1011ing observation: 

"The chart indicates that if 15% quota is 
aga.inst the available vaencies. the result 
would be that by Decem\)er,1984, schedul! d 
caste will be having 56% of posts in the 
cadre of A grade Guards. This would be in 
violation of Clause (1) to Article 16 of 
the' Constitution'. Article 16(1) ensures 
equality of opportunity to all the citizens 
in 'matters relating to appointments to any 
office under the State" and Clause (4) of 
Article 16 read With Article 335 is an 
exception to Clause (l) which confers power 
on the State to make reservation in the 

matter of appointments in' fa\O ur of scheduled 
castes. S/tribes and ct her backward c lasses '~. 
The power conferred under Clause (4) cannot 
be exercised in a manner to make the 
reservation so excessive that it may practi­
cally deny a reasonable opportunity of 
employment to members ~ other communites 
(T .Devadasa Vs. Lnion of India 8. another f 
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I . i 
5. The SIf against the. same was filed which is 

still pending i~ which the S:upreme Court .has direc'ted 

that the order/passed by the Allahabad High Court 

may be given effect to and the operative portion of , . 

the arler readslas·under~ 
I 

4. 

I 
I -

"We cjlarify Our order dated 24.2.84 by 
dire~ting that the promo1~ion which may be 
made Iher~after will be strictly in accordance 
with ,the judgment of the High Court and such 
promttions 'wiU be subject to the resJlt of 
the ppeal~ If any promotions have been made, 

sfte 24.2.84 otherwise than in accordance 
withl the judgment of High Court such promotionl 
shall be adjusted against the {uture vacancies 

CMP its disposed of accordingly .It 

IIlbAously, the respondents are directed to , . 

can~1der the I case of t~e. applicant for promotion with 

·ef:§~et from ~he date in accordance with the. directions 

given by the/ Supreme _Court and '.n case he is found 

entitled to It~ same, he will be given promotion 

from that date. Hawev~rt we make it clear that in case 

the orde r, ~ assedjfl J ,C',Ma lil> IS ca se is re verSed 

and some ct ~er view 1s ~akent ObviouS~Y the same 
I 0 

will be giv~n effect to. A~cordingly t the applic~tion 

stands disp10sed of finally'~ No order as to costs. 

VICE CHA IRrv~N • 



." ORDER SHEET 
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. IN THE HIGH COURT· OF JUDICATURE AT ALLAHABAD 
fA c.; ~ y.:- ~ No. fA b 6 :3 of 198 & ~1 ~ 

ps. 

Date . Note of progres~ of proceedings and routine orders 
~ated of 

1't'hich' 
case Is 

adjourned 

----·--------�--------------------·----·------� 
1 2 3 

7 
-~- -----1----

,------.,---------'.~~~~~~~~~r~-)--~-,-

--·----I~..---:-·---:.--

_______ I _________ I----------------------·-L~_~~_I---__ ---

G".~ .4---~~- -lcz!~-~.-~~~~\-----. _ - . i ------/--,----,1--------_·· ----.--1-----

• (_~ J _______ . _ _ + ____ _ 
TTl:."'-"'....-·e-·s-\1.·~ ')-.--- ---.---- -- ___ _ 

,-' I 

_____ .aa....:....JU--~'__~.<:.£O~-I·_ ... __ 

. . I ~\'~ 
, ~ .... Jl __ .. ~_L- ~"""'-..Q/~ i - --- --~ .::~ --~- . '-.- .. ' ---=-~ -----
~ ... VL&-~'_--Ji; ,,~!-

:----1---,--·-1,,......------------------- 7---)---
I ______ , ______________ ~____ _ !!I4.i5~I·' ___ _ 

I ._------,---:---1- -... - ... -- - .. --- .. - - .. -. -.- . - --.- . 
I 

~--------------------~-------~----------------
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Date --. ... ' 

I 

Note of progress of proeeedings aad routine orden! 

___________ . ___________ ~ ___ L __ _ 

2 

Date of 
which 

case'is 
adjourned 

3 

~LQJ] -5' ~~jj~~~A ~~~= --L----I_.--__ -t-__ 

----------------tkc~~9Uf 1 

___________ ~~~-.G:-Js£ ~ ___ '~--

==== ======--=- ~=~~!.:d=-------~=~===---= ----------
~1f" I 

-------- ----------------- -_-- -1--------;--1------------
___________ . ________________________ ~.4 _______ _ 

, 

---______ 1 ___ -

-------------------------------:,--1-----------

-------------------- ----------,---

--- ------~------.~--. -- ------------_. ------- ----------I 

-------.--------------------,~- --------\---------------

----_._----- ------- ----------_.---- , 

---------------- -----------~- -------I-------------:r-~ 

_____ -- - --- - ----- - - -------------------:---1--------- --_________ _ 

-'--1----------1------------

------- -------------------------~--I---------- _________ _ 

_______ _ _ ____ _ ________ - ___ -----------~-----i ________________ _ 

----- ---------------------------,...-1--------1------
------- -----------------·-------~--I-----I-----

----- -------------- --------;-1-----1----

-~----- ----------------
------- ----------------- -. 

----- ----------------- -- ----....... --~--I·------I-----

-_._----- -----------_.- ---

--------1---------.. --------------
PSUP-A. P. I Uchh Nyayalya. -13-4-83-173-1983--50,000 (E). 
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IN lHEHON'SLE HIGH COURT OF JUDICJ,TURE AT 

'r ' -.~ 

ALLAHABAD LUCKNm~ 8~NCH LUCKNOW 

~£1~_E~~!~!~2_~E~~~~_1~~5 
~¥'/ 
~) 

~,~~ 
~~?- ~ 
~~ 

In the matter of • ••• Constitution of India • 

In the matter of • ••• Arti cle 226 of th e • 

Co ns t. it.ut len of India 

And 

(.n the mat.ter of : 

Sri Sharal $lngh,aged about 

46 years son of Sri Ram Yagya 

Singh, resident of 567/92,C, 

Anand Nagar, Sarha Road,Lucknow 

Versus 

1. The Un ion of India, through 

the Secretary i"linistry of 

Communication, Sanchar Shavan, 

Ne w O.;lh i. 

•••• Pet itione r 

.2. 



.. 

.2. 

2. General l'1anacger, Tele Communica­

tion, U. P. Circl e ,Luck nCJ w. 

!. a~R~Chief Superintendent, 

Central Telegraph Office, 

Lucknow. 

4. Sri Rajendra Kumar,adult in 

age, father's name nct known 

to the pet itioner C/O Central 

Telegraph Off ice ,Kanpu r. 

5. Sri R.N.Dohre,adult in age, 

father's name not known to the 

petitioner C/O Central Telegraph 

CJffice ,Lucknow. 

6. Sri K.P.Kureell,adult in age, 

fathe rl s name m~t kno wn te the 

petitioner,C/O Central Teletjraph 

in 

father's name not known lo 

the petitioner, C/O Central 

Telegraph Of/ ice, Varanasi. 

B. Sri T.R.Ken, adult in age, 

father's name not known to 

Ta, 

the deponent,C/O Central 

Telegraph Office, Agre. 

The Hmn' DIe a, ief Justice 

and His Companion Judges 

of the above court. 
( 

• ••• Responden ts. 



Sir, 

The petitioner most respectfuLLy states as 

under: 

,. That the petitioner entered the services of 

'the respmndents 1 to 3 as telegraphlst in the theM 

then pay scale .k-rhe promot ion f rom the pc st of 

telegraphist is made as under: 

i) 

ii) 

From telegraphist to the post of 

lower Selection ,!rade telegraph mast.e r. 

From Lower Selection ~rade tele~raph 

Haste to highur selection g:ade 

telegraph maste r. 

iii) From Higher sel~ction grade telegraph 

Service Cadre 

~ 

That the promotions in the.aforesaid hierarchy 

is made on the basis of seniority subject to 

rejection of un-fit. These promotions are regulated 

by the orders which have been /].ssued from time to 

time and shall be referred to at the appropriate 

place in thcJ present writ pet iticn. 

'-
3. That t.he petitioner, as already indicated, 

was appointed on the post of telegraphist w.e.f. 

1st of !-larch 196:1. The petitioner was promoted 

to the pest of lower selection grade telegraph master 
, 

w.~.f. 5th of Feb. 1980. The promotion to the post 

of lower selection grade used tel be made in two 

manne rs: 

.4 
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.4. 

One third promotions used to bemacJe 

through departmental examinations and 

the r~st of two third promotions 

used to be made on the basis of 

seniority subject to the rejection 

of unfit •• 

The petitioner was promoted on account of his 

success in the depa rtmental exan ination. 

4. That on the basis of good work, record and 

seniority the petitioner was promoted on aohoc basis 

in high~r selection grade by an order dated 28th 

.f September, 1984 which took effect on 1st of 

October, 1984. Tht: order whereby ..:.hC! petitioner was 

promoted in higher sel~ction grade 

master is being anndxed as 6~~~~~8s=1 

to this writ petition. It is this post on which 

the petitioner is still working. 

5. That the respondents 4 to 8 '4ere a1 so 

working as telegraphist and in order to have the 

comparative study Gl~OllOWi-lg char.lijt is being 

given to show th~ raspective date of confirmation 

as telegraphist and also confirmation on the 

post of lower selection grade telegraph master: 

-----1---------------------------·------1---------------
51.NoD Names ,Confirmat.ion n Confirmation c 

( , on the prIst ~ the post of 

J
' of Telegtaphistt Lower selectic 
, ' ~ grade telegra~ 

-1" --- --------.--------t ---------.----_ -f' mas t e r. !oI 2 r:3 ------....... ----..... 
--------------~-------~-- 4 

1. Sri Bharat 5ingh 
(Petitioner) 

-------------- -

1.3.65 

-.. _--...... _-_._--

1.3.84 

r: ..... 



----,-----------------1-----------------,-------------
lL __ l ___ z~ ____________ J ____ ~ ______ , ______ J_._1 _________ _ 

Sarvsri 
2. . Rajendra Kumar 

Respondent N:J.4 

V--
3. 8.N.Dehre 

Res,andent No.5 

4. K. P. Kureel , 
Respondent No.6 

/~ 
5. 8elludin, 

respondent No.7 

6. i.R.Ken 
Respondent· No.8 

1.3.65 1.3.84 

1.3.65 1.3.84 

1.3.84 

1.3.78 nat cmnfirmed 

7.9.57 1.3.84. 

--------------------------~-----------~--------~-----

The abo ve ch art has lae en prepared 011 the bas is II f 

the senlarity list the copy of which isbeing 

ann8xed as b~~~~~~=~ to this writ petition. 

~. ThaL the respondents 4 te 8 aelong le lhe 

~ schedule caste and schedule tribes and availin! the 

advantage of reservation they succeeded in getting 

the promot 10ns on the basis of qumta system. The 

relevant rule pri;;scribing tht: cendition and the 

manner in wh 1ch the reservations h 8ve ta be made 

is contained in office memorandum No. 21/2/71-Este~~· 
(SCT)dated 27th of Novem be r 1912. TI,e cmpy "f the 

afo resaid office memorandum is being annexed as 

AIJb!_~!J3.~=~_ to this writ petition. A perusal 

af the af&resaid order wauld shaw that a palicy was;c 

determined in regard to the reservation far 

schedule caste and schedule tribes' officer in 

respect of the pasts to be filled up by pr0motlgn 

gn the basis of seniority subj~ct to fitness and 

it was de cided th at there would se 15% rese rvat ion 

for schedule caste and 1-1/2% reservation af the 

.6 

5 
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.6. 

schedul e tribes. Th is pol icy was t~1 uni farm illy 

apply in all classes and grade of service. In 

accordance with the aforesaid office memorandum the. 

respondent No~4 to 8 ,though were junior in the 

gradation list in comparison to the 'Jther g~neral 
~ 

candidates in basic I cadre, were given 

concession and to fill up the reservation quota 

they wer3 afford~d prom~tion out of turn. 

7. Th at recently in August 1985 the departm.:mtal 

promotion committe~ met to consider the substantive 

promotions in the cadre of higher selecti~n grade 

telegraph master. The respondents 1 to 3 did not 

con s id~r t.h ~ ca nd ida tu I.'e a f the pet it. ione rand 

other' similarly situate persons except the r~sponde~ts 

:\ ~ to 8. 

"~~ cadre of 

It may be indicated that i~ the entire 

U. P., ~e post 0;' higher sele cti~n grade 

.9 '-, .... --........--- ... / 

moster, thdre are 7 posts~ Out. of th ~se 

7 posts, 2 posts were already occupied by the two 

persons belongin;j to the schedule c:Jsts. The rest -........ --

-+ 

5 have again Dwen filled up by all lhe schedule c'~ste 

and schedule tr~bes candidatesjconsequent.ly all the 

posts have now been diverted to the p~rsons 

belonging to the schedule caste and schedule tribeST 

camm~. This is the r3sult of practicing 

inquality amongst the equals. As ~Quld be evident 

from the office memorandum dated 27th of N'1vember, 

1972, at each time when...::ver the promotion is to be 

made, the proc;dure prescrIbed thereunder has to be 

fall 0 wad. The consequence the ref::JrB, is th at 

whenever the DapartmJntal Promotion Comnittea is to 

meet for further pr:lmot Ions, the t~JO 1 ists have to 

be pr~pared; one of the gen~ral candidates and the 

othur o? the candidates b310nginy reserved quota. 



I --

.7. 

The preparation of a comlisin::d seniority list 

is only cont~mplaLed to be mad~ for one calendar 

y..!ar and to remain in operation f~H further 

promotion if the vacancy falls vacant within that 

year. In the instant case ,with raference to the 

impugned promotions thJre is no occasion to prepare 

awaiting list in view of the fact t.hat the number 

of the posts are definite and definite number of 

persons are promoted. Such uniform practice has 

always been adopted and at no point of time any 

waiting list was prepared with regard to the high~r 

selection grade telegraph master. The copy of the 

order vide which the pr:Jmotion of r:~titi:mers 4 to 

annexed as A~JNEXURE-4 to 
--.------~-

8. That while making the imp:J~ned l5election the 

Departmental Prromotion Committee an'.ars to heve 
'\..--- I 

taken aid of clause-4v)of clause-3 gf the Office 

Nemorandum dated 27th of November, 1972 and 

in regard to the substantive promotions only one 

select list was prepared and procedure prescribed 

for the promotions by the same .ffice mamorandum 

was not followed;as a conSequence whereof the 
~ 

petitioners. candidature was not consid~red and 

all th c respondents 4 to 8 ,who on account of 

their pr:Jmotion thrJugh reservation quota were 

placed as senior, were only considered ~d 
the promotions we re affo rd~d to ttl em.. As a 

consequence of promotion of the respondents 

4 t~he p.;til.ioner was directe:l to be 

refertad t.G his sulilstantive post vide order 

dated 2nd of September, 1985 the copy of which 

is being annexed as ~~~S~~S:§ to this writ 

petition. 
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.8. 

9. That the pet~~igner en ceming t. knew 

that the respondents 1 to 3 were ~Qing to make 

illegal sel act illn lay adaptfng illegal prlcedure 

made a representatien dated 18th .f June, 1985, the 

copy of wh ich is De ing annexed as ~.~s~k!B~.:§ t. 

this writ petit ian. Hawever, no thwught was ~iven 

ta his represent'ation and the II rder .~ 

pramotisn was passed. 

9. That the Qan consideratien .fthe ~etiti~ner's 

claim has the effect of extending discrimlnatiry 
I 

-",. ," /trJatment to the petitionl'r amongst the similarly 

, ,/~,\C\. \.d~\ situate persons: i.e. the resp.ndents 4 to 8. The 

~
I' - ~ \\ petitisner respectfully suilmits that 1n the event 

' .. : ' .. ij the .ffice memerandum referred a.ove is interf3retated 

.J , •• .)i:.,·h in the manner as the respendents 1 to 3 hpve given 

~..:~~ effect t. it will lead in ~iving u'n due concessi.n 

tm the persons.elenginl] to the cG,m"lunit.y .f 

schedule caste :and schedule t.riDes.,.Vr'he effect 

af adapting sud1 a procedure w.uld be that the 

pe rSllns Del.n,!~n I! to th e clrnmunity .f Schedule caste anc 

schedule triBes wluld quickly reach te the top .f 

hierarchy in the cadre and the persons atherthan 

the schedule c~ste and schedule tribes wDuld nat 

receive any pr.motion ta the highest past al.t~ether. 

This would thus disturB the "slance .f equiliBrium 

and su c:h prom.tees would receive un due lDenefit 

of reservation. As a matter of felct, in this way, 

the pr.tectiG~ afforded under the c~nstitution for 

equal treatmen:t wmuld De taken awcJY. The petitiCiner 
, 

therefore sulDmits that the action af the resoondents , 

1 to 3 is unc~nstituti.nal. 
! 
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10. That in additisn to the sUBmissillns made above 

promot ions have t. Ie made in accordance with the 

rester system. This system has a1s8 leen 

demenstrated in the affice memarandum dated 27th If 

Nmvemmer,1972. The respondent NO.1 has issued an 

other order clarifying the raster Eiystem t. De 

f.llewed. This order dated 24th Df May 1985 is 

evidt~nced IY its t rue copy contained in 8r::!~g?shfls.=1 

to this writ petitiln. A perusal vf the tiieesaid 

order would shaw that the revised restare system has 
j , .-, ~ 

""''"'- , d'~; . ~.'::.~ aeen put inta epe ration w. e. f. 1st rJ f June, 1985. 

t/f;;~r """\rccardance with the aforesaid er.der a mster has to 

ie" ~~ prepared showlng the number If I'he vacancies and 

\\ . c~~:~~en giving the number Q.' the vacancies Lo be filled 

""" .~.~p th~OU9h res,)rvation. This ,therefore, employees 

~.-~-- that 1n regard to th:.; pramoti0nS al1d recruitm~nts tht:l 

t.wo cateEjorieshave to be pr;;sl]rvcd. Hcw3v(;r, in the 

instant CSse whil.; maki!1g [JromlJti1ilns by the 
~. 

impu~ged 9rd~r, no consideration has be..:n made to 

this system. LU;ewis ''] from t.h;.; afsres8id order it 

will afJ~.:,;ar th:::Ji:. t.h~ f;Js.::rvatimn of the ~~&XE:a3tc I 

~~~ schedule tribds ih Uttar Pradesh has been abolish~d. 

Sri Babadin who is ana of the resnondenLs is a mem~er 
I 

of the sdledule tribes community and as such, in 

accardo'ice with tha new roster syst;~m ,h;; could not. 

~et any advantage and h~ could not be considared fer 

promotion by the Departmental Promotion Committee. 

In view of the fact that he is very much junier and 

his name appears at sl.ND.66 in the gradation list 

unless th~ names of the pers9ns preceding Sri Baoedin 

are considererh·h~ could net ae censidered at all 

Sri Babadin has new to b~ treatnd 

.10 
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as a general cn~jidate and in general list ,as 

, 

v.~ / \v 

alr~ad1 indicat~d, he is toe junior to be con5idorcd. 

Th is a SPdct or tll,J mat t.~ r wsg a1:JJ nmt, taken into 

account by the Jepartm~nLal Promation Commit~ee 

which considered the candidat.ure or Sri Babadin out 

of turn and dir~ct~d his pr~motl~n impugned in this 

writ. petit.ion. 

11. That the petitioner's s~rvice flcord has been 
V\... 

un-blemished and (,ht:re iltadverse remark ag3inst tht! 

petitioner \~hich may csm.;; in Hay of the Departmental 

-<-',:«:~omot len Cornm ittee in cons ider lng th c cand idaLure of 

&~ :\the petitioner. {,s a mat.~'3r of fact. the service 

c:::-~\\ccard of the petitioner has always boon comparatively 

cJ /!)~etter. than the responden"s 4 to 8. rhe petitioner 

'. , :-~ ma lntalns that riot wi thstand ing the I~ood se rv ice reeQ rd 
'''""" / 

"~ . .....-- his name was not. placed f'Jr considc.:'ai:.ion (In account 

of the fault.y pro;JaruL.if"Jn f)f the selectikst. 

Thd non consideration of the petiti:Jner's candida:.ul'c 

has be ~n ai'~ii:.ro.r)' ,h.:st.il:::lne and jiscJ:inin8t.:.:Jry • 

12. That in view of the Government order dated 

2nd of September, 1985 the petitioner is sought to be 

reverted on the masis of select.ion which is illegal and 

un-constivutisnal. The petitioner has not 

del ivered tha charge nsr the reversion order has 

taken effect te. The petitioner feeling aggrieved 

against the actions of the respDndents 1 to 3 

prefers this writ petition on the fgllw:linl! amon'!lst 

ather 

.11 
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GROUNDS _ ... _-.... -------

i) Because the non consideration of the 

pptitionerl s .candidature has resulted in 

practiCing QI"* inejqual ity amongEit the equals and 

thus the pcovision~ of Articles 14 and 16 of 

the Constitution have been offended. 

1i) Because in View of the office memorandum 

iii) 

dated 27th Of November, 1972 th f~ two lists 

were to be prepared and and non preparation of 

such 1 ists has af /orded undue advantage to 

the respondents 4 to 8 and thus the action of 

the respondent s 1 to 3 is unconstitutional and 

void. 

Because there being no reservation [or the 

Schedule tribe candidates the respondent No.7 

could not have been promoted or considered by 

the Departmental Promotion Committee in view 

of the juniority with referen(;e to the other 
\ 

persons eligible for being con!:iidered for 

promotion and thus the respondents 1 to 3 have 

committed manifest error if 1a,., in ignoring the 

office memorandum dated 21th of r1ay, 1985. 

iv) Because in view of the fact thst from the 

schedule caste candidates 3 already being 

working on the promoted posts nm further 

reservation could be made so as to create a 

situation by wh ich the guaranteed reservation 

may exceed;consequently the order passed is 

un-constitutional and without jurisdiction. 



---------...... --------------------
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v) Because the action of the resp~ndents 

in directIng t.he reversion of the petitioner 

on t.he basis of un-constitut.ie1al and illegal 

arder is also arbit.rary and is t.he result. of 

I" •. ~.. non appl ieat.ion of mind. 

. ...1. 
\ 

vi) Because t.he act.ion of t.he respmndents 1 to :3 

is ot.herwise illegal ,invalid and without 

jur isd ict isn. 

13. Wh,::refore
t 

it is most respec:~fully prayed 

that the Hen-b1e court may be pleased: 

a) t.o issue appropriate writ. order or 

di re ct. ion quash in 9 th I~ 0 rde r dated 

21.8. 85 and 2.9.a5 as cQntained in 
, . 

Annexures4 and 5 to the writ petition. 

b) That by an appropria~e writ,order or 

directi'on the respondents 1 to 3 are 

CXlmrnanded to consid(~r the candidature 

of the petitioner for promotion to the 

post of High SelJction Grade Telegraph 

Master wit.h reference t.o t.he vacancy 

falling in the year 1985. 

c) Such consequential order may also be 

issued as this Hon'ble 

may deem fit and proper 

d} Costs of the petition e awarded to 

th (; pet i tiD ne r. 
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IN THE HON'BL~ HIGH CaJR T OF JUD Ie A TURE AT 

ALLAHABAD LUCKNOW BENQ-I LUO<NO\~. 

Sri Bharat Singh. pet it ione r 

Ve rsus 

The Union of India and 

others Respenden ts 

INDIAN PCB 15 AND T iLEGRAPHS OEPAR Ti-jEN T 

Office of the Chief Superintendent 

Telc~raph Office, 

226001 

No.R-68/HSG/Ch.~3 Dated at Lucknow the 

• 28.9.1984 • 

Consequent Upl!ln ret.irement of 5/51'1 N.N. Gl'nlJauii 

HSG TI1 H.S. Shat. ia L5G TN ,CTO LucknC3W and transfer 

of Sr i Shea Lal off! clat in'! LSG Tt1 CTO Lucknow ta 

C. T.0.8areilly the fallowing lecal officiating 

arrangements are made w.e.f. 1.10.1984. 

1. Sri K. P. Kuree 1 eff icia t ing HSG Tr'1 is 

ordered to officiate as downgraded A.S.T.T. 

2. S/51'i S.R. Verma and Bharat Singh LSG TMs 

are promoted to Qff ic iate asHSG TI~ Vice !:¥,5r i H. 5 

Bh atia and K. P. Kureel. 

3. 5/51'1 H.M.5.Yadava, S.C.Srivastava and 

.14 
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Kartar Prasad Srivastava 2at LSG TMs· are ordered to 

work as lSG TM(functional) vide s/5rt S.R. Verma 

bharat Singh and Sheo Lal, ca rry ing sp...; cial 

supe rv isory allowance B.s. 351 --f' .M. 

Ch ief Supe rintendent 
Central Telegraph Off ice 

Lu ck no w 226001 

Copy forwarded to:-

1 to 6. 

7. 

8. 

The officials concerned for compliance. 

The A. e.s. (G) C. T. O. ,Lucknow. 

The Acctt.(Pay fixation)C. T.O.,Lucknow 

Pay bill Asstt. 10 ':-68/LSG/Ch -VI 

Duty Asstt • 



r -
fo m J~~ ~ ~L'-~ ,(}J'-ItYa'~~~-1 

" ~6" j0-: ~ f~8S' l"" 
, r..~~ v'-j ~~~.)--'f:P ,> 

~'V"\.~"'1) 2." :::. 01'9 ~~ 'l 
INDIAN POSTS AND TELEG1J"PHS- DSPAllT]\ll:;NT • . y t-.}I J 

OFFICE OF TH1 GENEI,AL MANAGER TEL...:;COM~U.P.CIRCLE,LUCKNOi'I. 

MEMO NO. Staff/M-18-3/84/3; Dated at Lucknow-226001 24.5.1984. 

Subject~- Senic~it~T -~. -:t of Ho.3.G.l'.H/2()o~ L.S.G.T.M. 
in U.P.Circle corrected upto 1.1.84. 

o 0 e . 

Seniority list of H.S.G.ID.M./20%. L.S.G T.M's 
arranged in order of mli=rit is forw5.rded herewith for guidance 
of Divisional Heads and wide circulatton amongst the official 
concerned. 

O"8jections received from the officials if any 
should be forwarded to thi"s office wi th ~letcHled rE:port and 
copy/copies of supporting documents to decide the case 7within 
2 months froo the date of issue of this letter. 

Plese send the 

=~cIJsure : Seniority list. of 
LSG/HSG T.Ms. 

aCknGWled~;J{;t ~iven below. 

(M:~. 
Asstt.Director Telegraph Traffic 

for General Manager T81~com7U,p, 

Copy" forw8.rded for infor a";:,ion and necC'ssary action to~-

1. Director Telecom(Central) Lucknow/Eastern) Varanasi/ 
(viestern) Dehradun & (North) 3D-reilly. . 

5. C.j.~C.T.Oo.gra/Lucknow. 
7. All SSTT/STT in U.P.Circ~e. 
15. All I/C CTOs /DTOs in U.P.Circle. 
76. Circl~ S .... cr(;tarys QT':;~~~J:'-·J~l~TlvI III ~union. 
77 A.G.M.(T.T)/ & A.D.T.T. % G.M.f.,U.P.Circle,Luklmw. 

-~" -.-~-~----.~~---------~" --~-

-.i1~.. ..... - Receiptd thL seniority list of H.S.G.T.M/20% 
" L.S •• T.M. isut;d vid", this office letter n-J.S-:;r.J.ff/M-1G-3/84/3 

ACKlJOWL£DGclVl£NT • 

do ~r{:;J.84. 

\-~j 
", '- -.-;;; (SiGnature). 

Desi:snation. 
~----
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C::,'-" U 
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51 • n 

~J2 • It 

k: •• ,CL 0 VE:ri'LCl 2L,,3 

I\,1 rI P .. 1(, us Il'.tv E~h [.. 294 
}~\o~. ?raS3U 311 
bhar8.t fing~ 319 
l\;8.resh B~m 525 SC 
ChClnt~:Li Rae:. 530 SC 
i:)~eb,!,.c-n .t .1:usain 

'" S~l\ .... i'~l8. ~.I • \... .. ., 

~ .1·. 0 3:;!~ V<....3 to.v:-.. 
;:" .l,lo.. j:-:lll~~.C: r j e-2 
(,i.D. Vlk::::.rai •. 3'1 b ('j"'" 

0, ... 

t;:_·~ r-lr.l 
',7.-' 

Q r', 
:.;:JI,... ul.. 

l, a thu 1i.a:1 3;9 SG 
::::'·uresh Dr:-l 33 i+ Q"" 

... u.~ ul.. 

Sheo K1..ur Q r 
;:'Ir, • 
...;>.1 

-', -,) Sr..LVDEtav3 H .• J: • 
24~ 

K .l'~. Pandey 252 
H.C. Ial 28:: 
R. L. UI-adllya~; 312 
S.R. TripatJ i 327 
J.p.Srivastava 329 

~.K. Mirra 335 
t.K. Tiwari 338 
R.E. M~sra 354 

• 

O.p.L.Srivas tava3 65 

2-1-28 

7-(:-1+0 
9-7-32 
22-12-39 
2o-·6-'~5 
26-10-42 
7~7-26 

10-1-2'1 
24..:1-26 
12-j=27 
1 =1+-41 
7-5--43 
2~7~·L~2 
1-7-41 
2-1-L+7 
1L}·-8~-32 

1-1-31 
1-3-30 
18-7-'-1-0 . 
1-1-42 
1-·5-L~2 -
15 .. 5-42 

,,12-5-42 
1-1-42 

7-1-44 

k.D$ Ram 5~9 SC 1-1-43 

19-4-52 
, 

20-5-60 
18~12-52 
1-3-63 
16-2-67 
16-5-68 
9-2-48 

8-1-46 
9-1-46 
27-2-46 
'1 ~·3-63 
1-2-63 
1-3-63 
1-8-63 
16-5-68 
14-4-52 

5-3-54 
29-10-52 
14-11' -61 
1-2-63· 
7-6-66 

1-3-63 
1-3~-63 
2-3-64 

16-1-65 

16-2-67 

5-2-80 

5-2":'80 
5-2-80 
5-2-80 
14-3-80 
14-3-80 
20-11-7') 

20-11-79 
2C·~'11-79 
20-·11-79 
2C·,'~ 1-79 
2U-i 1-7S' 
2()-11~-79 
2(;· .. 11-79 
20-··1-1-79 
12.·-1'1-81 

12·,·11-81 
12 -11-81 
12--11-81 
12-11-81 
12--11 -81 

12-11-81 
12-11-81 
26-2-82 

12-11-81 

12-11-21 

"' 

Lucknow n s'taff /M-1 8-1 /V /3 
dated 5-2-80 

Varanasi Ii 1/3rd quota 77-78 
Varanasi U 

hucknovv· " 
Varanasi " Promoted vide staff/1'''i-1f3 
Lucknow II -1 /1 /3 d t. "\ 1\ -3-P

,Q 
Barei lly n staff /11/1-18-1 /V /3 cit. -. 

20-11-79 • 
LucknoW II 2t5rd Qu:;·"':e. 1979 
LuckLOW 11 .- Ii 

Allahabad n n 
Lueknm'l 11 II 

Bare illy It 51 

Agra n II 

Luck::10W it n 
Saharan pur n If 

L k I. " " ',"' 1 ,-' ~ '" / ~ d t ue now s ta J,:i.1 J.1 .- • o-cA.;:J • 
1 /3rd Clu~-+';:' 21-11-·81 

197(1 
II 

n 
n 

It 
II 

it 

I' Allahabad 
Varanasi 
Varanasi 
Lueknow 
Allahabad 

11. 11 

Itstaff/M-18-80/3 dt.i 
12-11-1981 . 

a II 
Lucknow 
Allahabad II It 

it ~t.nff !lVI-1 cf.8C/3 dated TT ... ~,,",,'r\"""" r ...... c.:·l..l t-' '-A...L 

Varanasi 
26-2-[,2 

~ position refixed,vide 
memo no.staff/M-20-23/ 
26/82/3 dt. 20-9-52 

Varanasi Ii staff/M-18-GO/3 dt. 
12-11-81 

Contd. • •• • • t. 

... 

J. 

• 
~ 

'~""'---
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'78. uhri S.C. BanerJee ;'6-5-2::;1 1u-.:;-<-to c:- T-QI. A -Lahauau LJG TM promoted V1.ae,. , 

. staff /M-18-80/3 dt 012-11-81 
79. It .I.N. Saxena 4-7-26 1-5~6 12-11-81·posi.tion to right. Bareilly" " 
80 n B N Devic...l 20-7-27 1-11-47 12-11-81 d wn a t h Kanpur " " 

• • • 6 0 ue 0 c ar CJ' e 81. II· D.N.Das SC (3sa) 15-10-36 11-10- 1 13-5-81 of senio~it" ·inTL Allahabad" dt.13-5-81 
25-1-65 13-5-81 II ' '. Lucl' now n 

II 
Dhani Ram SC (392) 
T.Narai~ SC (396) 

29-8-41 
8-8-38 

82. 
83. 

84. II Ram Dha~SC (472) 

!EAR --1.2§1:-_}.j3r q_ g~oJ;~ 

85. II R.P. Sir;h 
86. ,. Jumman Ktan 
87. II N • L. Chaubey 
88. n Sa tya Pro. 'cash 
89. a n.Singh 
90. u rLR. ~j~aurya 

91 • It S.S. SirllSh 

ThAn. 1922 2/5rd Quoca _. ____ --. ... c· '101--..... .. ...,....-..-_ 

92. " Ahmed -Hussain 
93. II P.c. Misr'3. I 
94. II J.D. Po.nd2 
95. Ii S.R. Gupta 
96. " '{.C. ChaturvEdi 
9'1. II t\ .r-~. Bh~.;.:gav~ 

9c. ii 1',.0 L. Chit ua:c 
99. B E: .~J. ITeb 
100. 11 N.Singh 
1C1 • II PoL. Jaiw.3.l 
102. Ii SoK. Deb 
103. " S.Pal 
104. ' II AoK. Srivastf'vCi 
105. " R.N. Bajf~i 

9-7-42 

1-3-34 
4-12-1-+2 
8-11 -/+3 
25-3-44 
2-4-42 
1-4-/;2 
15-2-43 

18-1-26 
26-9-27 
23-6-26 
25-10-26 
15-7-27 
2-j -9-26 
19-8-2c 
16-7-2·) 
22-1-2S 
1-2-20 
15-" 0-28 
1-9-31 
8-3-30 
1-7-28 

" " 6-3-64 12-8-81 position brought LuckLOW " dt.12-8-81 

22-7-65 9-2.-83 

26-5-54 30-8-83 
16-7-64 19-10-83 
1-5-65 30-8-83 
16-2-67 30-8-83 
1 G-3-67 30-8-83 
16-2-67 30-8-83 
16-2-67 30-8-63 

1v-5-46 9-2-83 
21-1-47 9-2-83 
1 ~2-48 9-2-83 
1-7-47 9-2-83 
15-2-47 9-2-83 
"j 5-5-48 9-2-83 
18-7-47 9-2-83 
1-8-47 <]'-2-83 
15-8-47 9-2-83 
15-1-47 9-2-83 
27-9-47 9-2-83 
17--' 0-1f'1 9-2-83 
1-10-47 9-2-83 
7-'1 "r-47 9-2-83 

up due. to change 
of s~niori ty in'l'L.. .. , 

staff/M-18-80/Ch.II/3 
dated 9-2-83 

Alvlahabad ... 

Staff/M-18-80 ICh .. II./3 dt. 30-e-83· ... 

Varanasi II " Varanas.l: " dated 19-10-83 
Lucknow It dated 3U-B-83 
Kanpur " " 
Varanasi " " Allahabad It " 
Varanasi II " 'y~ 

r 
promoted vide staff/ 
1'11-1 8/ bO / Ch .ll /3 d t • 
9-2-1983 

Allahabad ISG TM Ii ~ 
Agra II If 

. Bareilly " ., 
Allahabad II II 

Agra II .. 
.Allahabad !! " 
Agra It II 

Allahabad II " 
Allahabad n It 

Allahabad It It 

Allahabad II " -... 
Allahabad II II 

. Allahabad-· tt " Luoknow It " 
• 

Contd •••• 
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56" 
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>1 • 
_)2. 

7: 
J.-/ • 

..:'" ' SL~. 
~)~ 
.- r ... )u .. 

07. 

~. 

65c> 
69. 
70. 

71 e 

72. 
,4. TA ./. 

7/+ .. 
'7r::.. ~ . 
76. 
77. 

. -

-:;::lr j_ R.]\. Rai~. 5CJ 

11 

n 

n 
It 

Ii 

11 

~l 

" " 

,j 

If 

II 

" It 

\I 

It.E,. L8.1 
~:z .l\; t GUiJt(i 
~.h.L.Srivastava 
P.8. Cht..cterj2o 
s.c. Sati 

Sheo Dayal 3Lt,8 

- - ,c'-: LaJ 3j4 
l\..'~ .• T8.Flta 35~' 

S .IL. Vikrar; 356 
rl.a:L .. I-Ii t Pj,ID 3,S2 
3ahGb Def'u 372 
ChatrG..t:)Q-L 3,'S 
i-i .• P. HaJrlia 3E5 
",abc.:.~ e r..:rl 

SC 22-7-47 

1";'2-26 
18'-12-28 

30-1-26 
20-8-26 
10-1.0'-.<6 

SC 1 8~1 -41,j) 

SC 17-2--4C 
SC 7-1-43 

Qr. 
t.,...;v 1 -·1 ""':';'1 
SC 29-S-4~' 
sc 15a~b~~38 

SC! 30-?~!;.1 
SC 21 .... 9~36 
ST 7~5-,ij.? 

it 1\: • L. Srj V8. '3 tav 8. L{·G1 S-1 1 -4:' 

.1 H.P. Sir gh !+3E 7-1-..'+3 
\I K .1,1.. Pr.i "LhaK 4'(3 1-9-1+L} 
n R .. D. Sharma 475 15 -11- .1+5 

:1 ? C. j\garwal 29-10-·26 

" VijEd Sh2"'ker -15-2-27 
a J,~ Po Chatu,rvec i 12-7-26 
it RcN. r.1.:J.dan 1-6~26 
it F:. r,::"'. Ha ~ik 2-2-29 
II J~. 0 K. G·~)-.D ta 4-4-29 
II B.N. Kh2Dna 4-1-27 

16-5-68 

7-3-46 
2C-7-48 
27-9-1+8 
3-9-48 
14-10--43 

5-8~63 

16-1-65 
2-8-63 

16~7-64 
16-7-64 
1-6~57 
16--1-65 
13·-8-58 
17-5=68 

16-1-65:J 

22-1-65 
22~7·-65 
1-5-65 

16-7-LI-5 

4-11-1+7 
12-2-44 
31-7-48 
17-8-1~8 
29-8-L~,8 
22-:9-46 

12-11-81 

1'3-5-81 
13-5-81 
12-5-81 
1'5-5-81 
13-5-81 

13-5-81 

12-8,-81 
12-11-81 

" 

1 c! -5-E.1 
13-5--81 
13-5-81 
13-5,,·61 
13-5--81 
13-5-81 

1-11-81 

12-11-81 
12-11-81 
12-11-81 

Lucknmv 
Bs.r 

Varanasi LSG TM st~f/M-18-80/3 dt~" 

Allahabad 
Allahabad 
Allahabad II 

,Allahabad It 

dt. 13-5-81 
II 1/3rd Quota 1980 
11 '" 

" It 

Saharanpur 11 t1staff/M-18/8G/3 
dated 13-5-81 

Kanpur, It Itstaff/H-18-80/3 / 
dated 10-7-81 ,f 

Lucknow II staff /M-18-2C/3 d t .12 18P:') 
Bareilly "sen1or1ty revised in 

te1.egr::iphists cad:'\... v:i,G.€: Gl',IT 
staff IIVl-20-23-2 6/:-:': t] d t. 
2C-,Q-82 

Lucknow \I; taff IM-l 8-8C,/3 d 1- .13-5-8: 
Lucknow It it 

Allahabad It 2/7; (1 10C(1i " ....,r._ ",u 'Ii Luclmow 
:EJareilly 
Kanpur 

n 
11 

n 
Ii 

. ~. 

Varanasi n staIf/lvl-16-iJ.:;J/~1 dt 
12-11-d1. 

1/3rd quota 19,..) 
Varanasi II " 

Kanpur" 11 

Ka pur "staff /TlI' 1 c,' /' 1-' '+ .... ...,'....... n _, 1'1- O-I..JU ,:J Cl v • 

~r-':'-~,~c..." -\"~6. 12-11 -1921 

f, ' ", '1,. '-. ,",. ", 2 I~ r, 
i' ' ','- '.' ..?rd Quote. 1 C]:,1 

12-11-81 r (' .... \.~,,'·~ucknow" staff/i"1-18-Ut:'/3 dc.ted 
'l~ \:l.\' 12-8-81 

12-8-81 ( 'rJt gra II " 

12-8-81 , ' ~\ '- gra" " 
12-'!1--81,: ~$;..\.. ucknow ttst3.f.f/r-r-18-8013dte12-11-21\' 
12-11-81';: aharanour " If 

12-11-81 ~ Lucknow - " . " 
12 -11 -Ell "'" Lucknow II " expired \ ~ 

Contd •••••• 4 J.. 
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S.K. 

SLy_.t ... 
j l.l :. 

~:.1. i vust:..: va 

lL 

1 C --1 -4 ~ , 
13-1-3(, 
1·- j ·6.4 
5-';--/+9 

-~ 

.... 
'l .. 
:I 

.. /? '.1. 
~ 

1~-~-70 
15-4-7J 
17-3-6~ 
11-~2-G9 

--"" 

23-'1-84 
23-1 _R,'+ 

2':, -'1 - Sl+ 
23-1-2'+ 

Kanrur 
Lucknow 
Lucknoltl 
Kanpur 

11 

11 

II 
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I; ()S ~ 
.~, ',0 

..... ' J 0 
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,I 

.1 
;~. S • Ast.llt:-.na 
:? .; l'.~. Al~ j c11-' i a 

~~ ~ r~ • .L.8.DCr jee 
./. ': 'I 0 .. i' 'I _~<'. E-::--:hrastava 

1.1.3. Sinna 
E.lYl.S. Yadav 

.. 
"T' 

". "'1 ... 
~ t I !lit 

'i 12. 
ii 3. 
-1 ..., " I i !.,. ~ 
"'A~ 

j !? 
~116a 

-:23. 

"') 
124. 
125. 

:1Q6. 
127. 
128. 

.1 

;1 

\I 

ii 

If 

" 

il 

It 

it 

n 
il 

,Srit. 

A .:~. Gupta 
p ~ ·Vt'. Lac:' J("~ Yli. 
S" L. Sri vas'tava 
".' r~ LvJ • !. •. EL1s~;an 

':jam'l'3ri L3.1 SC (!+S4) 

",(umc""r SC (C;02) 
~.L.Ram dr (504) 

Jangali ~am SC (506) 
l~roop Ram SC (511) 
S.Tudu ST 

Y~ar 1982 1/3rd Quota 
,-' • ...,'-..- __ "'""'~. ~.. • __ r',""",,- -J....- • • ',-, ...... __ ..,,-'.or.:. ".,'.:-=-._-.......".., 

129 u il Hardeo Ram 
'1 ='50 .. II H.H. ELLv-Tari 
"191 • II Udai Nath ·rrivlari 
192. II A ~ R. Baj.:::;-~..L 

'" lj.7, II R.i-1. Cl10ubey t __ ;. 

1 ?,)Ll- .. It H..E:. Gupta 
135 • !! K~S. Ti'!::::.r.i 

2-11-27 
18-·S-26 
8~·~ ., -2~1 
15-1-29 
27-L+-~29 
8-7-27 
1-1-28 
25~G~·28 
2-7-28 
30-3-29 

1 i}-11 ._LI-/+ 

1-9-41 
16·-9-45 

'16-9-45 
15-7-45 
9--1-43 

2.-7-45 
-i ~-5-46 
13--12-42 
29-1-46 
2·-7-45 
28-8-·47 
3--1-49 

20-12-(+7 
18~2-fT9 
18-'-2-h3 
1 2-·2~·/-19 
12=2-~i9 
21-2-49 
?1-2-49 
21-2-49 
21-2-49 
21-~?-49 

... 

27-7-65 

, 

22-7--65 
17-1 ()-67 

17-10-67 
16-3-67 
1-1-72 

16-2-67 
16-3-67 
1 G-3-67 
16·-5-68 
16-5-68 
15-1+-70 
14-5-70 

9--2-83 
9-2-83 
9-2-83 
9-2-83 
9--2-83 
9·-2-83 
9-2-83 
9-··2-83 
9-2-83 
9-2-83 

Posi tion bro'ught 
dOVin due to chc:.gge 

12-11-81 of seniority in 'TL " . 

12-11-81 
9-2-83 

9-2-83 
9-2-83 
9-2-B3 

. ---.0.--

'" 

Agra 
Kan.our 
Allahabad 
Agra 
.Bareilly 
Lucknow 
Allahaba 
Luc.knovl 
Varanasi. 
Kanpur 

-J 

r 

Lucknow 

Lucknow 
Lucknow 

Lucknow 
Varanasi 
Lucknow 

Ch.I1/3 dt.9-2-83 
It 

II 

" 
II 

II 

" .n 
It 

11 

II 

n 

11 

it 

" II 

II 

" 
" 
" n 
II 

... 

11 vide Eta~f /Ivl-18-<30/3 
dn ted 12 --" 1-L:'i 

II II 

" S taft' !Ivl-18-dO /Ch. 11/3 
db. 'ced 9-2-03 

" It 

Ii 

" 
" 
If 

Promoted vide staff/M-18-BU/Cb.11/3 pt.30 - 8 - 8 3 

30-8-83 
.... Varanasi " " 

Varannsi 11 II 

Varanasi " " 
Varanasi " " 
Varanasi " 11 

Kanpur " " 
Allahabad " II 

'~-...... Contd •••• 
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IN THE HON' BLE HIGH CClJRT OF JUDICA TLRE AT 

ALLAHABAD LUCl<NOW Bt.:Na; LUCKNOW 

Writ Pet. ition No. If 1985 

Sri Bharat Singh Pet.itioner 

Versus 

Union of India and 

othe rs Resronden ts 

ANNE:>UR£-3 -_ .. _ ...... _--

Depart.ldent of persQnnel O.M. No. ZT/2/71-C:stt(SCT) 

dated 27th November, 1972 to all i'1inistries etc. 

Subjects- Reservations for Schedule Castes and 

Scheduled Tribes in posts filled by 

promotion -prcmot ions O!1 the basis of 

sen io rity subject t.o fit-ness. 

The undersigned is directed to refer to para 2C 

af the 

is no reservation for Scheduled castes 

appmintments made ~y 

promotion on the basis of seniority subject tm 

fitness, although cases involvin~1 supersession of 

Scheduled Castes and Scheduled Tribes officers 

in Class-I and class II appointments are 

required to be submitted for prior approval to 

the Minister or Deputy Minister c(tncerned and 

caseS of supersession in cl ass III and cl ass IV 

appo intments have to me reported 'lith in a month 

• 23 
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to the Minister or Deputy Minister cGncerned f~r 

information. 

2. The pol icy in regard to reservations for 

Scheduled Castes and Schedul~d Tribes officers in PQS~ 

filled Illy promotion on th;;; basis of seniority 

subject t.o fitness has now been r:\'~ewed r'nd it has 

b~~n decid~d, in supersession of the ~~iyx~~i2 

t~ aEx:k1x D(J:B x»iixx .IClX :r:i:.~e:r: "1'.lti~JIJ xai:.'~~i;lx f~ xx 

orders C:Jntalned in ,.h~ aforesaid rara 2C of the 

o. M. deted 11 tt}, J wly, 1968 that thl!re w ill be 

reservation at 15~~ fa r Schedul ed Castes and 7-1/ ~ 

for SCheduled Tribes in promotions made on the 

basis of seniority subject ~o fitness, in 

appointments to all Class I,classII,Class III and 

Class lV post.s in grades or sc:rvic:.::s in which t.he 

elemdnt ~f dir~ct recruitment, if' any, does net 

IJxceed 5Dpercent.. 

3. The pro cedu re to be foll"wecl whe re promot ions 

are made on the basis of seniority subject to fitness 

has bedn laid down in paragraph 1B of Ministry of Home 

t.he 16th af 

I1ay, 1969, which provides that in such cases a 

decision has to be taken on the suitability of 

each individual .fficer for such promotion 

although there is nQ need for a comparative 

evaluation of their respective merits and that 

a decision on the fitness or the unfitness of an 

officer for promotion should be taken by the 

Departmental Promotion Committee: instead of By 

an indiVidual officer. t""Ue,therefore, refering 

proposals t.o the iJepartmental Promotion ComLlittec; for 

promotion on the basis of senio~ity subject to 

fitness in respect of vacancies expected to arise 
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during a Ydar p the follouing proceaure may be 

follouing to give effect to the decision mentioned in 

paragraph 2 above. 

(1) A separate 40 point roster to determine the 

number of reSdrv~d vacancies in a y~ar should 

be folloucld on the lines of the roster 

prescribed in f.nre xure I to the l"1inistry of 

Home Affairs 0.1-10 No. 1/ 11/69··'::st (SCT) dated 

(ii) 

( iii) 

the 22nd ~\pril p1970 in tllich points lp8p14~22$2Z 

and 36 are reserved for Scheduled C8stes 

and points 4 p 17 and 31 are r~served for 

Scheduled Tribes. 

~~ie rever according to the po lnts in the 

roster there are any vBcancies reservJd for 

Schedul~d costes and Scheduldd Trib~s 

separate lists should be drawn up of the eligi~lc 

Schedul dd castes or the Schedul ed Tribes off i c~rs 

as the case may be arranged in ord3r of 
-
their inter-se seniority in the main listo 

The Scheduled Castes and Scheduled Tribes 

Promotion Comnittee separatel y 

the ir fitness .. 

(lv) When the Select lists of officers in the 

gdnclral category and those belonging to 

Schedul~d Castes and Schdduled Tribes have 

been pre pared by the Departmental ? remotion 

Committee p these should be m~rged into a 

combined Selact List in "hich the names of 

all select..:d cfficers$ general as uell as 

tho se !Jel ::In:j in £ to Sch ..:du:Ld Caste sand 
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scheduled tribes are arranged in the order of their 

inter-se seniority in the original sE:niority list 

of the category or ;;rade, from wh ich the promot ion 

is being made. This combined select list should 

thereafter be followed fer making promotions in 

vacancies as and wh~n they arise during the year. 

(v) The sel~ct list thus prepared would normall~ be 

operative for a period of one year, but this period 

may me extended by six months to enable such of the 

officers included therein, as ceuld not be appointed 

to the higher posts during the normal perIod 

of one year, to be appointed during the extended 

period. 

(vi) If th~ number of eligible canclidates belonging to 

ScheduL~d Castes/Schedul _d Tribes fl!Jund fit for 

promotion falls short of the number of vacancies reserv~d 

for either of them during the year:, the extent of such 

shortfall should be reported to the Department along 

with proposals, if any, for derese~vation of 

vacancies in respect of which the shortfall has 

accurred. If on a~ scrutiny of the data furnished 

(in this regard, any dereservation is agreed to by this 

Department, the vacancy so dereserv~d may be filled 

up by anothe r candidate included in the combined 

select list subject to the instructions contained in 

the l'llnistry 0 I Home Affairs O.M. No. 27/25/68-Est 

(SCf) dated th~ 25th r"larch 1970, in respect of 

carry-forward of such reserved vacancy for the 

subsequent three recruitment years and exchange 

of vacancies between ~cheduled Castes and Scheduled 

fr ibes in the last year to wh ich the reservad vacancies 

are carried forward. 
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4. The above instructions take effect from the 

date of issue of these orders except where a Select Lis 

if any, for prf)motion by senior ity subJ.!ct to fitness 

has already bewn pr~pared by a Departmental 

Promotion Comm ittee and approved by the appropriate 

authority ~~fQre the date of issue of these orders. 

5. The ''''lin is try e f Finance ,etc. are requested kindly 

tD Dring the ameve decisions to the notice of All 

Attached and Sub9rdlnate Offices under th~m and 

semin-Gove n mcilt and Auttllnam9U5 Bodies with wh ich 

they are admlnislratively concerned~ 

6. In so far as offict!rs servin~ under Indian 

Audit & Accounts Oepartent are- concerned, separate 

Q rde rs will issue in due cau rse • 

•• • 
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IN ll-IE HON'SLE HIGH COURT OF JUDI CARR E AT 

ALLAHABAD Ll,JCKNOW BEN(}f LUCKNOW. 

Writ P~tition No. of =985 

Sri Bharat Sin~h Pet itione r 

Versus 

The Union of In~ia and 

oth;::rs RespDndents 

ANN~XUiE-4 --... _----- .... -

INDIAN POSTS AND TELEGRAPHS D':::PARTIi: NT 

OFFICE OF ll-I~ GENiRAL MANAGER TELECOt'1,U.P.CIRa.E 

LUCKfilm" • 

Memo No.5ta ff/M-78-1/77/3 dated at Lucknow·21.8.1985 

On approval of the D.P.C. the General 

Manager Teleco~,U.P.Circle,Lucknow is pleased to 

promote the following L.S.G.,T.M. to the cadre of H. 

S. G. ,T.M. cadre in the scale of Rs.550-20-650-25-700. 

~ticn of posting of the officials are noted 

against their name • 

-----~-------------l-presenr_-l--··----------J--------
Sl.N°l Name: ~f thexiRxiE~llcll I St:atlon D 

. offlclals staLlon of post- 0 Remarks 
'of pos- ing on U ........ -- ------------I~i[!9 .. --___ JL!lJ:!I!!!!!UIl[! ___ Ji ______ _ 

I 2 3 4 5 -------------...,,------------------_.-.. _-----------------

1.SjShri Rajerjdra Kumar CTO,l<anpul' C.T.O.l(anpur 

2. It R.N.D:Jhtey CTO, Kanpu.r C. T. O. Luck no w. 

3. II K.P.Kurael CTO,LucknlJWC. T.O. ,Lucknow. 

4. .. Sa badee n CTO,Kanpur C. T.O. Varanasi. 

-------~--~~.-~----~~------------~-~------~----------
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11. The General r1anager Tel..~com,U.P. is also 

pleased to revise tha transfer and posting Jrder of ~ri 

T.R.Ken,L.S.G.T.M. ,C.T.O.Agra iSSUJd vide this 

office letter of even number dated 11.10.84 on 

his promotion to th~ cadre of H.S.G.I.M. Accordingly 

his station of posting on promotion of the official 

is toba read Agra TT On. instead of Luckno~1 T. T. 

On.against th~ vacancy caused dur to retirement of 

K. N.Sharma, H.S. G. T.M. 

The official should clearl~ understand that 

their promotion in the H.S.G. T.M. cadre is pur~ly 

temporary and can me terminated at. any time without 

assigning any reason. 

[he DiVisional HJads will ensure that no 

disciplinary/Vigilance case is pending/contemplated 

against the of{icial bef~r:;! givinq effect to t.his 

orde r. 

Sd. 

( K. H. 101 an ) 
Dy. General t'1anagerCAdr.m.) 

. Copy forwarded for informat.ion and necessary aclion 

),tV 

~\~. ::::::::: e~:::~c~B~~::~:;~ (W)Deh radunj (~) 
C.s. ,C. T.O. Agra/Lucknow 

7 to 11 S.S.T.[. in U.P.circle, 

11 to 12 ,s.r.T. in U.P.Cir:le, 

13 & 14 ,A. G. f1. (TT)/ADT(TT), 

15. Circle Secys T-3 and NT-3 Jnion. 

Sd. (B. p. Gupt.a) 

r 
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For General Manager Telecom,U.P. 

NOTE:-The Contrqlllng units will relieve the 

official latest by 31.8.85 to take their new 

assignment. They may only be retai,ed to 

oontinuc in their post after they have g,~ven 

the ir uncondit ional refusal and tel ephon ie • 

appro val from th is off ice is 0 bted. 

0 •• 
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decision on the subject. 

PRAYt:R -------

\ 
~1/ 

Therefore, it is r~spectivaly prayed that my 

case .. l'for promotion in the H.S. G.Cadre may be 

conside red favou rabl y and sympathetically. 

For this act. of kindness I shall be obliged. 

Enc!. 

A copy nf Supreme 
• 
Court Judgement. 

I 

dated 18.6.1,985 

Thank ingyou, 

.. Yours faithfully 

sd. (Bh elrat Singh ) 
. fel egraph i1aster, 
eTO L.ucknow 
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IN THe: HON' BLE HiGH COURT OF JUOlCA TlJRE AT 

ALLAHAt1\O LUa<NOH B'::NCH LUO<NOH~ 
Q 

Sri Bharat Slngh Petitione r 

Versus 

The Un ion of India and 

others Respondents 

ANN'::XURE-1 -----------... 

Copy of the Oeptt. of Telecom(Tel~com -Board) 

Ne~ Delhi leller ~.6-9/85,SCT dated 1101.8~ from 

Sri ioCoBhatla,Llirector(l-Jelfare) & Oy.liasion 

Officer, addressed to "\1~1 Heads cf Telecom and 

etc. 

Sir, 

REBaR VA TION FOR SCH ':o:JL~ 0 CAS T.:s ANO 
SCH.~OJ1 .. ;';:O TRIL =5 IN THE Rf::CRUITMENT 
ON A LOCAL OR REGIONAL OFFICE- REVISION 
OF PERCiNTAG:::-HOOEL R05Tt:R TO GIVe: 
t:FF(::CT m RiSERVL P'::RCEtHAGE OF 
RESiRVATION 

o ••• 

I am direct.ed to forward '1ere\:lith a copy of 

office memotandum No.36013/4/85-~stto(SCT) deted 

the 24th Nay 1985 along\:lith, its enclosures 
. 

received from the Ministry of Fersonnel and 

Tra in 1n9, Adm inistrat i ve Reforms and Pu bi ic 

grievanc~s and pension(Oeptt. elf Personal and 

Training for compliance • 

.... --.------..... -----..... - --... _------... ,-------... _-.... _---------
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.35. ~ • 
Copy of of.fice Memorandum dated ·24 • .4.85 from 

• 
S.K.Desgupta, Under Secy to theGovt. of India, 

Oepartment of Personnel & Trainings. 

Sub: RESER VA TIOtS FOR SCH illL1.ED CASTE AND 

sQ-L:Dl1.GD lRIEES IN TI-lE RECRUITttNT ON A 

LOCAL OR REGIONAL BAS IS-RE VISION OF 

FERC~NTAGE-MOD'::L ROS-,-ER TO GIVE tFFECT 

TO REVISE PERC:::NTAGE OF RESERVATION • 

• •• • 

The undersigned is directed to refer to the 

Department of personnel and A.Ro's office 

memorandum No. 1-3/72 Estt(sGT) dated 12th March 

1973 anq 15th May 1974·to all Ministries etc. on 

the subject noted above in wh ich the percentages of 

reservations for _ Scheduled Caste!; and Scheduled 

Tribes were revised taking into account the 

proportion of population of Scheduled Castes and 

: \'~\\. ~ed Tribes in various :~ates/UniDn Tei'ritories 

" , ; I~c)\ ~s revealed by 1911 Census.lIn plJ rsuance of the 

..... ~c::. xWl.~ revision of percentages of reservationlhe 100 

~~.~~\ polnt rosters for all Stales except Assam, for which 
'~\ -~ 

the 1981 Census figures have not become available , 

S8 far, prescribed in this Department OM dated 
. 

12.3.73 and 15.5.74 have been revised. The 

revised rosters are shown in Annexure to this ()d. 

The revised rosters will 

come into effect from 1st June, 1985.Va ca ncies 

filled on Dr after that date should be -shown in 

the rosters now prescribed in the l.nrexu·re to this 

OM. The old roster shall be deemed to have b3en 

closed 'fr1m 1st June 1985 and new roster will 

operate from the point next to the point at which 

recruitment sto;Jp~d in the previous roster. The 



_--t-_ 

.36. 

reservation which had to be carried forward in 

the pre vious ro ster sh all now be carr .Led 0 ver t.o 

t.h a ne \0/ r 0 s t e r. 

2. The Commission for Scheduled Cast.as and Scheduled 

Tribes in its Jro Report. pertaining to the year 

1980-81 has made the following recommendation:-

.. 
RE CC1-1t'1ENOA TI mJ rb. 53 
~-~----~-~~~---~ 

It would be desirable t.o prescribe~ the 

percen tage of re se rvat. ion OJ rrespond 1ng with 

t.he per~entage of population of Scheduled Tribes in 

the stat;;s sO tha t the process of Re cru itment is 

not unduly de~ayed." 

The re com me nd C$t. io n of the commission has been 
I 

accepted bjl the Gove rnment. The refo re, the perc..;ntage 
i 
t 

e rvations fo r 5 ch,:;dul ed Tribes in the new 100 
I 

rosters ,now prescribe co rrespond to the actual 

proport.ion popul$tion of SIT in theStates and 

Union Territorie~ and not a minimum reservation of 

~~ irrespective bf the proportion of Scheduled Tribos 

1n the population of t.he Slate/Ulion Territory as 

hithe rto done. 

~ These percent~ges have now been reiewed t.aking 

into account the' proportion of population of Scheduled 

Castes and ScheduL;:d Tribes in the various States/Unien 

Territories as revealed by the 1981 Census. 

3. There will be no change in the all India percentage 

of reservt~tion for SICs and SITs as also the 100 

po into ro ste r fo r Assam. 

4. r'1inistry of' l-hme Affairs etc. are requested Lo 
, 
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bring the contsnLs of th is f'1emorandum to the not.ice 

of all concerned,i"iodel rost.;rs showin;J the point.s 

t.o be reserved for SC and Sts. in a 100 point roster 

Where recruit.ment is made on a local fJr regional basis. 

S.No.Name and State/Union 
Ter r it.o ry 

--~~~-~~-~----~~-~--~---

Actual points to be 
reserv~d in a 100 point. 

_£E~!:~l~_fg!_§~§I ______ _ 

SC 2,6,11 ,16,21 ,26,31 ,36, 

41,46,51,56,61,66,71,76 

81,86,!30,95,99. 

ST Nil. 

----- .. _-----..... _---..jt_ ....... _--... _---_ ... _ ....... __ .--------------_.-
No.STAFF/R.48/8/Ch.ll uated at'Lucknow the 7.8.85 

Copy forwarded for information,guidance and 

necessary action to. 

1. The Director Tel.;!com,Bareilly/OehradunjLucknotrV 
Varanasi. 

y--1f. M. "fe ~ ~ ph 0 ne,,: 1,11 ah a ba ~A 9 ra/~u ck nil wi Va r an a s 1. 

\"3. All 0 .... 5. T/P ln U.P. Tel~com Clfcle. 
4. C.S.l.gra/Lucknow/All S.5.r.T./5.T.T. in U.P.Circle 

5. The CAO(TA)/AO, ICo(Coord) ,with 15 spare copies) 

6. Principal RTTe, Lucknow/AE l/C CTTC,Lucknow 
7. All Of:icer in CO Lucknow. 

8. All Section Supervisor in CO Lucknow/AII DEs Staff 
Section.· , 

9. Circle Secretaries of recognisad Unions. 

1~. Not ice Board 

11. Spares. 

SdlS.N.Mukerjee) 
Asstt.General Managor(Staff) 

For G.M.T.U.P.Circle,Lucknow 



. .-,-

, 

.,.) t ---
38. 

IN lliE H;N' BL.~ H ISH COlf{ T OF' 

ALLAH:\6AO LUCKN0l4 bENCH LUCKNOW 

of 1985 

Sri 8harat Singh 

Versus 

The Union of India and others Responden ts 

A F FlO A V I T ------_ ........ __ ... .-,--... 

I, Bharat Singh ,aged about 46 years son of 

Sri Yagya SinJh, resident of 567/92-C,Anand Nagar, 

Barha koad,Lucknow do hereby on solemn nffirmation 

state as under,: 

1. That the deponent is the petitioner 

in the above noted case and as such is fully 

conversant with the facts deposed hereunder: 

Y'-
2. That the contents of paras / ~ / ( 

.39 
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of the writ petition are true to the best of my 
<L-

personal knowledge and those of paras 1':;'-

of the same pet-ition are believed 'oy me to be 

true. 

3. That the contents of Annexures 1 to 7 

of the writ petition are the true copies of 

the originals which the JI~epOlent also 

believes to b~ true. 

h 
,;>~ 

Dated :Lucknow the ~ 
~ ~ 
~~day of ~J. 1985 

lJeponent 

VERIFICATION .. - ........ __ ...... - .. -
1, tbe above named deponent do hereby 

verify that the contents of paras 1 to 3 of 

the above affidavit are true to the best of my 

personal knowledge. That no part. of this affidavit 

is false and nothing material has been concealed; 

~ ~~ 50 help me God. 

\~. / S--
~ \f\J; S ~ted dated 

~. ,1 of &.r~ 1985 • 
. -,(, 

and ver if jed th is the oit,day 

/, ~ 71. ..... 
Deponent 

I identify 

who 

AdVocate 



\ 
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..-~ 

J!,-..'{ .' 
,r--

, 

40. 

Solemnluffirmed before me E} 6J''-C( <Y~ .-
At qtt().A.I'¢5'~by Sri /.qlt~ 
the deponent who is identif led by i. L 
SriL(!J1U~1!Y) 96' ~I?/,,h &U' 

Advocate of High Court of ':Iudicature at 

Allaha~ad,Lucknow Bench ,Lueknow. 

I have 5atisfie~ myself by examining 

the deponent who understands the 

contents of this ·affidavit and which 

have been readove~ and .expla~ned by me. 

• I 

! 
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~ mmn~ a;~ aI'll (ftl~a; m~ m ~m ~ ;zn a>~~ :aq~1 ijIln (J5~ 

. ~I ~ilR1 ~I mQItfi (m'fltfjRlil1) a5I CIIRdt'5 ~iI t'\q~1 attIc;) ?1.1 ~iJll~ 
~~(fltn ~qCJ (~n~n1] ~nft<t ~ ~ ~I Uti for~Cf(f m~ '"tlCl51(l) ~l?nt~ 
itlll m1 i1€ iI~ ~iI a;~illiJt ~ idla;n ~ 3l'h i?)aI1 ~~mQ 'll~ 
Q<I51fi511011HI m~ mlll fa5 JliJ11UI ~ aftl HHll tit cmjfJ 3Ir« , 

r mr Oti;;p J. 5 
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IN n-L,:, HaN' BL": HIGH COURT OF JLJJI: A TIJRE AT .. 

ALU,HAbAD LUCKNm~ B~NQ-I LU: KNm.J. ' ~ 

. &!~!!..tl!as:._6llllhtl!!:.1~?E:itl~~uD 
lU.l,_e~t..i~.lg!l_jj.9 .. _4t..u,. __ !t: __ l~§§ __ 

w-~7/~' 

7ft/11!pj 

Sri Sharat Singh,aged about 46 

yea rs son of Sri Ram Yagya Singh, 

'resident of 567/92-C,Anand Nagar, 

Barha Road,Lucknow. 

Versus 

1. The Union of India, th rough 

th e Se cretary Min lstry of 

Communlcat ion, Sanch ar Shavan, 

New D~lhi. 

2. General Manager, Tele CommlJnica­

~ion,U.P.Circle,Lucknow. 

3. Q, ief Superintendent, 

Central Telegraph Office, 

Lucknow •. 

4. Sri ReJendra Kumar ,adult in 
, 

age. fathe r 5 name t no knowr' to 

Petitioner 



,A., 

~ 
\ 

-l, 

I I 

.... 

o~o 
the pet.it.ioner CjC Cent.ral 

Telegra~h Office,Kanpur. 

Sri R.N.Dohre,'adult in ·nge, 

fath e r ~ name no t kno un t.a t.he 

pet.itioner C;B Cent.ral T[!lcgraph 

Off ice',Lucknotf. 

6. Sri K.f.Kureel, adult. in age, 

fat.her
l
s name not knoun to the 

8 0 

0 

petitloner/ C/O Cent.ral Tele~lraph 

Off fce ,Lucknotf. 

Sr i Baba 0 in Singh, adult in 
, " I 

age, fat.her s nam3 not knoun to 

the p~titioner pC/O Cantral 

Telegraph Office, Varnesi. 

Sri T.R.Ken,adult. in ege, 

fat.her's name not known to 

toe deponent. C/o eent.ral Telt;,~raph 

off ice ,Agra. 

Respondents 

aeebl8611Q~_fgB-3I~Y 

• 

The petitioner most re spe ct. fully stat.es 

as under: 

1. That for the facts and circur:tstances 

stated in the accompanying urit pet.ition 

it. is most. respectfully preyed that the 

c43 



)L. 

~ , 
\ 

y 
) 

Hon'ble court may be pleased to' stay the 

operation ,effect and the impl~mentat ion 
-

of the ord~r dated 2nd of Sept. 1985 as 

contained in Annexure-5 to the url.t petition 

and the petitioner may not be reverted 

from the post on which he presently \Jorking 

till thedispo$91 of the writ peti~ion itself 

and su ch 0 the r 0 rde rs may tal so be passed as 

~V 

this Hon'ble court. may dei:!m fit and proper .1n the 

circumstances of the case. 

Dated :Lucknow the 
so--lU' 

of~. 1985 

. Counse~ 

~-. 
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Dharat 3in.:;hn • • • • • • • ••.•• Fetitioner. 

Union of India end ot:1Crs. • • • • •. ~cs'l')ond:mts • 

I, uu~. JaiS\lal, agad about 43 YElars, son of 

..,hri H()ri ~·.angal Jtis1:al, Chief 3upu::-intenC:3!1t, 

Jcntrr.l 'i'eleGraph Oi':ice, Lucl:nm':, do ~ reby 

Goler:mly affiro and Stete on oath as u:ld')r : 

1. That the doponent io raspond)nt no. 3 ['nd 

2. 

p airokar 0': the respondonts no. ~ and 2 in tho 

instant \'/rit ,::ctition anci as such ":ul1y c onV3n 

uith tho facts of t.~o CDGe. T'13 contento of tho 

to the dcponant \:ho 1188 ill1ders~o,)d the S1r.:O Dnd 

its p ara-uise reply is ao under. 

'.I.1ilat the con"Gents 0: para 1 of t'19 petition 

Ore not disputed. 

j. ' ... lhat '\"lith rOsp0ct to thi3 co.ctents of p~rr 2 of 

i3 a cuurG 0 ... : I .1.101 ') ' ..... 0 1...,; . '- , \,Ju" + "..L ..... ~ V 

.' 
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Prior to the introduction of 20 p~~rcent promotional 

avenue scheme in 1974, the Telegraphists ,,-;ere being 

promoted to the cadre of Telegraph llIaster on the 

basis of seniority-cum-fitlJess. 

The post of Telegraph Easter "JaS being sanctioned 

on the basis of the sanctioned st!~ngth of Telegra­

phists, that is, one TeleGraph lilaster against 11 

Telegraphists for supervision. This post "'laS knmm 

as 10 percent identified superv'isory post of Tele­

graph I·laster. In .bet'ween, the re was an ad-hoc cadre 

of. Assistant Telegraph naster also ag ainst which the 

Telegraphists "Jere s elected on vo1unt ari1y basis and 

subject to fitmss, after giving a prescribed job 

training. The post of Assistant Tn1egraph i·~aster 

vIaS carrying a speCial pay of Rs 30.00 only. 

After introduction of the aforEsaid promotional 

avenue scheme, 20 percent posts of Telegraphists and 

Assis tant Telegraph I.lasters Here upgraded to the 

"' 

posts of Telec:;raph Easter. This 20 percent includes 

the 10 percent identified supervisory posts of 

Telegraph I'!aster snnctioned on the basis of strength 

of Telegraphists i.9. one Telegraph l·.laster for 11 

TeleGraphists. A:;ainat these 20 peJ~ent promotional 

posts, the Telegraphists and Assistant Telegrnph 

J,·iasters Hho \'/ere having 10 years of services in 

Telegraphist/Assistant Telegraph l·:aster cadres \-Jere 

being promoted by tvlO ways as given belo"1- The 

promoted officials used to be kno'Vm as LO\,19r Selection 

Grade Telegraph I'lasters. 

1/3rd vacancies o! LO\,.Br Selection Grade Tele­

graph I·laster cadro "Jere filled by the Telegra-

•• a • I._ 
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phists/ As sis tant Telee;raph l·iasters \.mo 

qualify departmental exami.nation sub ject 

to fitness. 

2/3rd vacancies of Lower Selection Grade 

Telegraph I.lasters cadre 'ware filled up by 

the seniority-cum-fitness from Tele8 raphists/ 

Assistan:t Telegraph r.Iaste:rs. 

The atores aid Lower Sel~;tion Grade Telegraph 

l.iaster cadre was a promotional one, 40 point cOf!nu)1l 

roster ~s applic ab Ie and the candidates belonging to 

SChe~Waste and Scheduled Triba community 'in 

Telegraphists/ Assist~nt Telegraph r.~asters cadre and 

ha.vihg 10 years of service were given promotion 

against th3 reserved points, mennt for trese community 

subject to rejection of imfit and qualifie d depart­

mental examination, in case of )romotion ag ainst 

1/3rd quota vacancies. 

The promoted officials against 20 percent 

scheme, some \'1ere 'I.·lOrking agair.st 10 percent identif:ie 

supervisory posts, sanctioned (In the basis of the 

strength of Telegraphists and rest vJere discharging 

their duties as a Telegraphist!1 subject to the condi­

tion that the officials who "lere performing cbperative 

duties, that is, the job of Telegraphists, ha d to gi 

5 percent extra work than a Telegraphu:t. 

On the introduction of One-Time Bound 

tion Scheme vlith effect from November 30, 1983, the 

aforesaid scheme has, Since, been withdrai·m. The 

~ ,l)officials promoted under One 'I ime Bound Promotion 
D~t\'~ 

~"'L/ Scheme, are also knm·Jn as LO\/Elr Selection :}rade Tele 

graph 1'~3ster. The 10 percent identified supervisory 
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posts carry ITs 35.00 as special alloW8nc e par raonth. 

There is a naxt promotional post of' Higher Selection 

Grade Telegraph i-laster. In the Higher Selection Grade 

Telegraph i·~aster cadre, the Lov:er Seleetion Grade Tele­

Graph I-.asters 1'1ho a re having 5 ye aI'S 0:: servic e in LOi:er 

Selection Grade Telegraph I-:aster cadrel1 are eliGible for 

their promotion on the basis of seniority in the Lm'rer 

Cielection Grade Telegraph Laster cadre subject to their 

rejection of being unfit. The post of Higher Selection 

Grade Tel(='~raph I·~aster is also a promotional one and, in 

this case also, 40 point comwunal ros1jer is applic able 

to save the interes.rt of the candidave:3 belonGing to the 

Schedule Castel Schedule Tribe cor.ununitie s. 

rrhe cadre of' Higher Selection Grade Telegi;raph 

:;:·~ester is higher brade supervisory post. As per the 

prescribed norms; and standards, one Fost of Hi,3her 

Selection Grade Telegraph I·.Laster is used to be sanctioned 

on the basis of the six sanctioned strength 'of L011er 

Selection Grade Telec;raph I·lasters in a Tele.;raph Of ;ice. 

l,~ore than 0.5 froction is taken as o:~e. This cadre mnl:es 

supervision over the LOl;er Selection Grade Telegraph 

l-.Lasters/Lovsr Selection Grade Section Supervisors and 

other subordinate staff, posted in a Telegraph Ofrie e. 

In the year 1985, four vacancie~: in U.P. Telecou. 

Circle in Central Tele....;raph Of :icer Lucknm-l/Varanasi/ 

i~anpur caused due to the retirement of the of:icials, 
t--

1-:ere fallen vacant. Since, these i'li3re the reglhlar 

vacancies, as such the regular incwnbents had to be post'JC 
-1.-. 

against these vacancies. HiGher ae: .. ection Grade Tele.:;rapp: 

/O~ '\~L aster c "d11 . C' 1 C d 
.....-t y>-G t: . a tJ lS lIC e [J re and re:;UlOf 8rr9£7,"a;.:~t!' "/in-I 

be Clade froLl .'. h ~. \; ." .~IJ UI/JG 
• \I. e Glrcle Oop,. J 

....... lee i.3. f 0 
r 1.r the Of .:'ic e 
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of the G3neral i .. l3nnger Telecom., U .P. Circle, Luckno'.!. 

The LOl":ar 3election Grade TeleGraph Kasters 1"lho are 

havi~ 5 :'lears of service in L01'1er Selection Grade 

Telegraph ~~aster cadre, are eliCible for pronotion in 

Higher Selection "';'rade TeleGraph 1·~aster cadre on 

seniori ty-c ullr-fi tnes s bas is. t:Che fitness of the 

eligible offiCials is assessed by Departmental Promo­

tional Comnittee. Acc,ordingly:E a Dep 9rtmental Promo­

tional COrJuittee I:as held in the offiee of the General 

l'lanager Telecom., U .P. Circle, Luckno1'l to consider the 

fitIJl:)sS of the eliGible officials. Oilt of fOur 

e::d.sting vacareies, one vac ancy '\'J8S rE~sei1ved for the 

official belonging to Schedu~le Tribe comr,lUni ty, (this 

vacancy \,lSS being carried fori'lard from the previous 

selection years due to non-availGbilit.y of eligible 

3chedule Tribe candidate) and Or'.a vacancy \'18s ealmarked 

for the c anm date beloneing to the Schedule Caste 

CO!J:Ilunity, as per the 40 points comuunal rostar. 

On the recommendation of the DepartLlental Promo-

tional ':::ommittee, a combined seloction list l'laS pre­

pared and from the said list Shri Baba Din- respondent 

no. 7 na of the petition \-laS promoted :~n Higher Selection 

Grade Telegraph ~'laster cadre 80ainst the vacancy 

reserved for the Scheduled Tribe COI1lLiunity. The respon­

dent nos. 4, 5 and 6 1'lere promoted in Fieher Selection 

Grade Telecroph I·.iaster cadre being seni.or-most in Lmler 

Selec tion G ra de Teleg raph i-Ia ster cadre, a~ ains t the 

reoaining three vacenc ies. The Seniority List of L01,\3r 

Selection Grade Tele:...;raph :.laster oay be seen in lmnexure 

rIo. 2 of the petition. As regards respondent no. 8, 

ffi",'J .:ihri T d. Ken, he was salected by the J3partrlental Pro­

motional COl:l! .• ittee held in 1984 end \:as prolJoted a.=;ainst 
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the vacancy reserved for the Scheduled Caste' 

c Oflll.!l.mi t y • 

As it c an be seen from Annexure No.2 01 the 

petition, Shri Bharat Singh stands at Serinl lIo. 30 

in the seniority list of Lm-;er Selection Grade 

Telegraph Mastersr, being much junior. The ,Pltitioner 

also stands junior {iven than the three officials 

belonr;iI\; to the other caste communities. His 

candidature 1'Jas considered by the .JepartJ:lental 

Promotional Committee, but being nnch junior in 

Lower Selection Grrade Telegraph 1,:s i3ter cadre, he 

could not be offered promotion in Higher Selection 

Grade Telegraph I'iaster cadre. 

The regular arrangements in Hi&;her Selection 

Grade Telegraph I·~aster cadre are ordered by tltn.e 

Deputy General r·:ianager Telecom. (Administration) 

General Manager Telecom. Office, Lu.cknOl'i against 

the regular vacancies. In the interest of work, the. 

Chief SUperin~ndent, Central TeleJraph Office, 

Lucknol'11 is e~Oi'Jered to make tempor~ry and ad-hoc 

arrangement against the short-term "Vacancies in LO\'I1er 

Selection Grade/Higher Selection Grade Tel.egraph 

l'laster cadre to look after the '-lork of Lower Selection 

Grade/Higher Selection Grade Telegrl3ph Haster cadres. 

Accordingly, Shri Bharat Sirgh, the P9titioner \'18S 

ordered to· officiate against the pos t of Higher 
1------

Selection Grade Telegraph l·:aster on Xam:rtK~am: local, 

adhoc and temporary ba sis by the Chjef Superihtendeht, 

Central Telegraph Office, Lucknow. On joining of the 

regular incumbents, ordered by the apprOpriste 

authority, the arrangements, ordered by too Chief 

SUperintendent, Central 1ielegrEJph Office, LUCknO\,l 



-'1' 

-7-

on ad-hoc basis, ~'las revised and Shri Bharnt 3in0h 

vias ag~ih asked to \'lork on his sutstzntive poot 

of Lov:er Selection Grade Tolecrnph I·.ioster carryinr; 

~~s 35.00 per month as spec inl allo1'lance. 

4. '.i'hat the contG!lts of pa ra 3 of tho petition as 

stated are not disputed. 

5 • Th at VIi th respect to the c onten ts of pa ra 4 of the 

petition only this L1uch is admittod that the order 

contained in Annexure no. 1 \']8S p9ssed, rest of 

the contents of this para as stated are denied. 

It is further SUbLlitted that the 'oetitioner Has 

proL10ted to oi'J.'ici&t8 as IIi.:;her Jaloction Grade 

Telegraph ~·!8ster temporarily in local arral16em)nts 

!.lade by the ChIef Superintendent, CentT::!l Telo:.:rnph 
.~ 

Oltice, Luckno1tJ vide his letter No. Z-68/HSG/Ch. I/3 

datecl September 26, 1984 on purely ad-hoc basis as 

also adLlitted by the petitioner •• Regul ali', arral1(;o­

ment in Higher Jelecyion Urade Telezraph i..astar 

cadre is made by the General Lan2.:.:;er 'relecoLl., G .F. 

Circle, Luckno vI on the approval and recoTili:;.ancl8tion 

of Uepartz::.Jental Pron:otion Comnittee ,inieh examines 

the service records, \-;ork, conduct, seniority and 

other eli..;ibility of the LO\-.'er SE~leetion Grade 

Tel~raph ~.aster in the ,-,nole CirCle fron \'lhich tho 

promotion in IIi..;her Selection Grade Telegraph ::astcr 

is 1,1aOO. 3ince the prorllotion 0; the petitioner \'/flS 

hlade by the Chief Superintendent" Central Tale.=;raph 

Of.:'ice, Luekno\'J on purely teL1porary l<hc el and ad-:10c 

1:>asis uithout the a)provnl. of thn Dopartr::~nt3l 

1r()' .. tA~,.v L t" ... " hI" f " ../ l \~.I-" .ro:.10 J.on IJOla.,lJ.tteo, as suc t 18 questJ.on or rJVl:n: 

o~ the un-'le Dnd oCI""ITico rJcorc.s 0):2 \:'ho :,otition'3r 
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does not arise. Regarding seniori.ty, so n~y 

of1icials are s.enior to the petitj.oner on t;1e 

basis of Circle seniority list of Selection Grade 

Telegraph i'lasters from ,1aich the :?ro;:J.otion in 

Higher Selection Grade Telegraph ::·~aster cadre is 

made. 

6. That the contents of para 5 of the petition as 

stated are denied. The details of the appbintmiJnt 

of the petitioner and others, confirmation, pro:::1O­

tion in Lm'Ter Selection Grade Te:.egraph I>~ster and 

confirmation in Lovar Selection G~de Tele:::;raph 

~·~aster are given as under : 

Sl.) Name ) Date· of ) Date Of) Date of' ) 
I bPpoint~)confir-) promo- } 
.. lJ.ent ih )mation ) tion in } 

Date of 
lIo. J 

1. Shri T •. a .• Ken 
(.Lie spondent 
No.8) 

2. Shri Rzjendra 
!CuLlar (aespon­
dent no. 4. 

basic )in T.L.} L.3.G. ) 
cadre )cadre )T.L. ) 

) i • e .) } c a (.re ) 
j Tw~.} ) ) 

) 16.5.56.) 7.9.57) 1.6.74 ) 
) 
) V 
) 13.5.60 ) 1.~.65) 1.6.74 ) 
) 
) 

3. Shri d .• N. Dohrey) 13.5.60 ) 1.3.65) 1.6.74 ) 
p.espondent no. 5) 

4. Sri K.P. Kureel ) 
) 1.3.65) (Respondent no. 6) 21.5.60 1.6.74 ) 

5. Sri Bharat Singh} 
(Petitioner) ) 1.3.63 ) 1.3.65) 8.2.80 ) 

6. dri B abadean ) 
( ... iespondent no.7 ) 17.5.68 ) 1.3.71) ;~0.11.79} 

c onf i r:!1at ion 
in LO\'Er 
Selection 
Grade Tele­
Graph i·:aster 
cadre 

1-3-1984. 

1-3-1984. 

1-3-1984 • 

1-3-19$4. 

1-3-19$4. 

Confinnation is no service condition for pronotion 

in the cadre of Higher Selection Grade Te1egrQ.,.oh 

i·!8ster. As per Director G3nera1 P &, T, l:e\'! Dalhi 

letter Ilo. 210/6/77-3tno, dated ~.arcb 10, 197C, L6t:Jr 
..>election Grade ~lelo:;roFh J..astE~rs 

:110 are havilt; tiva 
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years service in LO'Her S-31ection Gra de Tele6raph 

l·~aster Grade J are eligible for promotion in 

Higher Selection Grade Telegraph I.Iaster cadre 

subject to seniori~y-cum-fitness as admitted 

in reply to para 2 of the petiticn. Thils in vun'l 

of the facts stated above the respondents no. 4 to 

8 are senior to the petitioner in LOH3r Selection 

Grade Telegraph .i:aster cadre frorr, "lhich the 

promotion in the 0adre of Higher Selection Grade 

Tele~raph Easter is made. 

7. That "lith respect to the contents of pa ra 6 of 

the petition the Annexure IIo. 3 referred to is 

admitted and it is also admitted that respondents 

no. 4 to 8 belong to SChedule Caste and J:hedule 

Tribe coml.1unity, rest of the contents of this para 

as stated are· denie d. It is furthe r submitted 

that the respondent no. 8 Shri T.R. Ken is an 

approved official by the Departmental Promotional 

COllL.littee and vias promoted in tll3 cadre of Higher 

Selection Grade Telegraph I.laster vide this Office 

Letter No. St~ff!~':-78-l-77!2, datad Nay 14, 1985 

(Annexure No. 1 to the petition) 9:;ainst the 

vacancy res~rved for the schedule C'aste. Respon­

dent no. 7 Shri B abade en on ap pro'ial of the 

113partmental Promotional COIl1r.litte(~ held in August 

1985 has been promoted in the said cadre against 

the vacancy reserved for Schedule Tribe official 

in accordance with Department of :?ersonnel Office 

111emorandum No. 27!2!71-Estt (SCT):, dated November 

27, 1972. n.espondents No. 4 to 6 be ing senior in 

...--(j?P I'S~ the combined select list p~pilI'ed by the Depart­

mental Promotional Committee held in August 1985 
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have been promoted in the cadre of ::!igher Selection 

Grade Telegraph I·laster. They gave 'Jeen promoted by 

virtue of their seniority and not by way of reserva­

tion, as promotion in the cadre of Higher Selection 

Grade Telegraph I·:iaster is ma de from amongst the 

eligible LOit!er Selection Grade Tele.~raph I.iasters, 

having five years service in the grade on the 

reco~aendation of the Departmental Promotional 

Comraittee on the basis of seniority-culll-fitness. 

8. That "lith respect to the contents of para 7 of the 

petition only this much :is admitted that an order 

contained in Annexure No. 4 '-!as pas:3ed, Ie st of the 

contents of this pa ra a.s stated are denie d. It is 

further submitted that the candidat'J.re of the peti-

, tioner \'18S considered by the Departmental Promotional 

Committee along "lith the res[-endent:3 no. 4 to 7, but 

being junior in the combined select list prepa.red 

by the Lepartmental Promotional CO~.jittee, the peti­

tioner could not be promoted in the Higher Selection 

Grade Telegraph X·laster cadre lmerea:3 the respondonts 

No. '+ to 6 being senior in the s aid list have been 

given promotion by virtue of their :3eniority a.nd 

respondent no. 7 being Scgedule Tribe officinl has 

been prom::>ted in the said cadre aga:Lnst the vacancy 

reserved for the Schedule Tribe of r:Lcial in accordEnc3 

\~d.th the Depa.rtment of Pe-rsonnel Of ric e l·lemorandum 

dated november 27, 1972. Three officials belonc; in0 

to .:k!hedume Caste cOl~.1unity \lho havE: already been 

occupyinc three posts in the cadre of HiGher Selec-

t ,J? tion Grade 7elegr~1ph i,.aster, \,:ere pronoted against 

_~)cvt~ the vocancies reserved for this cor.l:::unity as per il-O 

points roster ~rescribed in t.he Orl:ic e ~·.emorandUIJ 
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dated November 27, 1972 in the pravious dif feront 

yea;rs alo~ lli th tho 8eneral c atezory of fic ials 

on the rae oIrri:endation of Departmental ProrJotiol" 01 

Comwittees held in previous year~. The officials 

belo~ing to general cateGory, '-lho UH'C promoted 

alongwith the offic ials of reserved c stegory hjve 

retired "from the service. 

,-
t.'''' .. I •• -t,#'... 

9. That vIi th re spect to the c ontentB of para 8 or tln 

petition it is adnitted that the Departmental 

Promotional Comrnittee considered the Of'::'ice !'~.).r.J.ornn-­

dum dated Hobember 27, 1972 and j?romotions \';'8 re 
, .-

" •• 
, ; 

~" ' j 

I 

.'."-. 

.... . 
'"'. 

~ , 

r&lde and accordingly art order cO::1.tained in Annexure 

Ho. 5 MlS passed, mst of the contents of this p8 ra 

as stated are denied. '11he petitioner is '10rki~ 

on the post of Telegrcph i·;aster in the Lm'Jer 

Selection Grade. 

10. That "lith respect to the content·s of pa ra 9 of tho 

petition only this much is ac1'TIit,ted that a represen­

tation contained in Annexure No. 6 ilas r.Jade by the 

petitioner, rest of .the contents of this para as 

stated are denied. It is further submitted that 

the representation of the petit:~one r l'ms c onsid'.)red 

but as the petitioner uss junior in the combinsd 

select lis t prepC!red by the DepBrtr.:ental Fromotionnl 

Committee, the petitioner 1:85 not eligible for 

promotion in the cadre of Highe::- Selection Grade 

'.celegraph ,·.aster. 

w7 !fhat the contents of ref-cate d par~ 9 of the peti-

.J)(~" tion ao otated ere ronied. It is further subc.ittcd 

-011t.t t:13 pronotion:J of rG:J,L)ondents no. 4 to $ ::3rc 
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made in ac cordance ,·lith the existibg rules. It 

is deni-ed that the action of 'the respondents 

no.l to 3 is unconstitutional and'that any 

discriminatory treatment has been rna de. 

That 4~nexure no. 7 referre d to in pa ra 10 of 

the petition is not disputed, rest of the 

contents Of this para. as stab3d are denied. It 

is further submitted that Ann3xure l·ro 0 7 relates 

to the recruitment and does not make any revision 

in respect of reservation of vawancies for 

Schedule Caste and Schedule Tribe for the posts 

filled by promotion. 

That the contents of para 11 of the p3tition as 

stated are denied. It is fur'~he r submitted t~at 

since the petitioner is junio:;> in tre combined 

select list,x the petitioner 'v:£s Xl not promoted 

in the cadre of Higher Select:Lon Grade Tele:;r8y->h 

That the contents of para 12 of' the petition as 

stated are denied. The ,r.etit:.oner ilho I'.'as promoted 

by the Chief' Superintendent, Uentral TeleGraph 

Office, LUCknOH on purely teoporary local and nd­

hoc basis 1'8S sent back to his substantive post 

after regular promotions I'lere oade. (The grot.mds 

taken in the petition are untenable. The petition 

has no flbree anG deserves.. to 1:e dismissed '.:ith 

cos.ts). 

L uc ~no\l dated 
~ 

~·:ay ) J , 1989. Jepohent 
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VZRIFICATION - - -- - - - - - - - .... -, 

I, the above-named deponent do hereby verify 

that the contents of paras 1 to 10 and 12 to 14 

except portion ilithin brackets in p~.ra 14 of this 

counter-affidavi.t are true to my Oi'lll knOl:l1edge based 
~ , 

on perilsal of relevant records and document sand 
(/-- r.>~""'; .Jo~""~ 
.' ' I' • -- .... , ~ •. ~ ... ::;..~ the contents of para 11 and portion withih brackets 
" .1. f , '(J:';' 
1 j -~, 

l. -"~";:f ... . ~ '\'~~<:'\;~\;in para 14 or this counter-affidavi't:. are believed 

"\\.,\ .I!·~- 'r,-" .:~/~, 'y me to be true on the legal advice tendered and 
.. '{, .'~ ~ "'."" c-. ··.:. . ...;-:(5.:..~ki;i./.;ro part of it is false and nothing material has 

',- .. ~.- been concealed, so help me God. 

Signed and verified this day of 1·:1ay, 

19$9 in the Court Compound at LuckllO\v. 
f 

"-
Deponemt. 

I identify the deponent mo has siE!j!led in 

my presence 0 
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(~/)kcti AdnJtr,IJAltiz'v.(i lt~lh_~( 
In the Hon'ble ~ (~1.1:tt .-~4lk1!e ~.t Ul~hf:lb8.d 

(Lucknew Bench) Lucknow. 

TA. ~ .h.' .' 
Wri L-tz4t!1. ian Ne·/9 oJ(' 0 f 198~ e-J:;J 1-

• 7 -; • . • o. . . . . . . . . . . Peti tinner 

Versus 

.trA::<G:t.1 *. ,f.. 1.e"(~ ~t. ",;9~~4fesp~ndf!Ilts. 
REGISTR4.R, 

2. I ~ !:Jppe~ring~s the Central Govermllent 

standing OJunsel, en behqlf er R:e:M::tioner/RespendentJ 
, I 

Op~ si te P~rti es. 

D~ted 

U.K. DHAON 
Advoc~t8 

Addi tionql st~nd:lng OJunsel 
Centrql Government 

Alla~~~qd High O)urt 
(Lucknow Benc~) 

Lucknow. 

, 
i 

I 

j 
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CL.iCUlf ,dl!:i',CH: LUCKhO.J 

T.A. 1;0. 1936 of 1987 ... . . 

Bharat Singh •••••••••• Petitioner 

versus 

Union of India and others . . . '. 
~JOI1IDErl ali\FIDAVI~ --- . 

Uespondents 

I, Bharat Singh, aged about 48 years, son of 

Sri Ram Yagya Singh, resident of 567/92C, Anandnagar 

Burl~' Road, Luck-noli, do hereby solemnly affirm and 

state as under:-

1. That the deponent 1s the peti't1oner in the 

above noted case and as such he 1s fully conversant 

with the facts of 'the case. 

2. That the deponent h..1.d gone tbJ~ough the counl 

affidavi t filed by the respondents No" 1 to 3 and 

has fully understood its conten'Cs and the para\i1se 

replies to the same are as under:-

3. That the contents of para 1 and :d of the 

counter affidavit need no~ply. 

4. That in reply to the contents of para 3 of 

the counter affidavit it is sublUtted that it is a 

matter of precedent. 40 point communal roster said 

to be effective 1s against the number of posts and 

not against the vacancies. It 1s a matter of 

argumen·t ~nd v/111 be submitted before the court 

at the time of argument. The rules on the subject 
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have been violated by the a dministrntion and the 

Departmental Promotion Committee. ~rhe Departmental 

Promotion Committee was also not duly constituted 

body as provided 1n rules. 

5. That the contents of para 4 of the counter 

Aff1dav1 t need no r epJ.y. 

6. ~hat the contcn"ts of pura. 5 of the counter 

affidav1 t are denied and in reply l;he contents of 

para 4 of the pet! tion arc reiteraiied as correct. 

It 1s further subm1 tted that the ol~der con·tained in 

Annexure No. 1 to the peti tiOD doe~l not indicate 

that the promotion of the peti tionnris purely on 

ad-hoc basis. The promotion of thf~ pet! tioncr was 

made after obta.irdng approval from the General 

Manager, Telecom. U.P. Circle, Iucll.now, after 

conducting the necessary formalities for promotion. 

The petitioner \-las "reverted 1vithout affording any 

opportuni ty to exp12.in and ~li thout. shOt.; cause notice. 

The petitioner had challenged the circle seniority 

list vide h1~ application dated 28/2/85, but the 

General Manager, Telecom. failed 1~ decide the 

representation and till now not communicated any 

decision. 11 copy of the applicat:~on dated 28/2/85 

1s annexed herewith as Annexure ~·l to this affidavit. 
~ ...................... .-. 

7. That in reply to the COnlieJ:lts of para 6 ot 

the coun'cer aff1davi t, it is subm1 t.ted that it is 

wrong to say that respondents No.,1 to 8 are senior 

to the petitioner. Their promotion was wrong as 

they were promoted against the number of vecancies 

and not against the number of posts. In fact no 

combined select list was prepared. by the respondent 

No.1. to 3 / the Departmental Prclmot1on Committee. 

Any how' responden"tS 1 to 3 never considered th.t 
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the oC/oT cc,ndidates are entitled promotion as per 

40 points roster system as contained :Ln Annexure-3 

to the petition. 

8. That the admitted part of pfirB 7 of the 

counter affidavit needs no reply and the rest of 

the contents are denied and in reply the contents 

of para 6 of the petition are reiterated as correct. 

It is further submitted that the promotion of 

Sri Babadin and T .R. Ken was not dOnE! in accordance 

wi th the rules on the subject. Theil' promotion was 

not approved by a duly constituted dE~partmental 

promotion committee. They were promc)ted in excess 

of the reserved posts in the Higher Beloction Grade 

Cadre. oince the matter involves a point of law, 

it will be submitted at the time of llreuments. 

In one of the cases, namely G.R. Kalra and 

others versus Union of India and others, the Hon'ble 

l:iuprcme Court has clarified that the promotions 

which may be made strictly in accordance with the 

Judgment of the High Court in Civil Writ Petition 

No. 1809 of 1972 and promotionsmade otherwise than 

1n accordance with the judgment of 1~e High Court, 

such promotions shall be adjusted against the 

future vacancies. Thereafter, Union of India filed 

an application for clarification in 1'e- Un10n of 

India versus J.C. Malik £.ndotte rs, Hon 'ble Mr .Jus tice 

N.S. Venketaramaiah and Hontble Hr. Justice A 

Veradrajan I:Uxht;;' were pleased to clarify the 

order. Copies of Both High Court a:1d the oupreme 

Court Judgments are annexed herewith as !nP~ 

No. rl-2 & R-3 respectively to this affidavit. 
~ ............... --------~ 

In cOlilpliance of the a foresaid order of the 
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Hon 'ble ~upreme Court, the respondent. No. 1 issued 

a Circu1~r to all the Heads of Telecom. Circle 

(including Respondent No. ~ and 3) te, implement the 

direotions as given by the Hontblc Supreme Court. 

k photocopy of the Ciroular dated 7.4.89 is being 

annexed herew1 th a s Annexure No. a-4 to this ....... ..-.."* ..... - ...... 

Hejoinder Affidavit. 

9. That the admitted part of paNt 8 of the 

counter affidavit need no ~eply and the rest of the 

oontents· are denied and 1nreply, the oontents of 

para, 7 of the petition are reiterated as correot. 

It is further submitted that the respondent 1 to 3 

are duty bound to comply the yl'OVE.Ol1S oonll~ined 

in Annoxure-3 to the writ peti tion. It 1s further 

submitwd that it is wI'.ong to say that defendnn-c 

No.4 to S were senior to the petitioner as the 

representation against gradation list; was pending 

with Respondent No.1 to 3 for deciston. The 

Departmental Promotion Committee did not act in 

accordance ,d th the rules on me sub~ject. The 

reserved catagory officials ",ere not entitled for 

promotion to the post in absence of their reserved 

quota. 

10. That the contents of para 9 of the oounter 

affidavit are denied. In reply the (~ontents of 

para 8 of the petition are reiterated as oor1'eo,&. 

It is further submitted that the respondcn"(;S No.1 to 

3 never considered the office memorandum dated 

November 27, 1972 and did not act 1n aocordancG 'vi th 

'the direo-cions given 1n tm office m(3morandum, thus 

deprived the peti'Cioner from his legGl right of 

promotion to the pos t of Higher Selo(~tion Grade. 
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11. Tha t the conten',jS of pnrc 10 of the counter 

affidavit are denied. In reply the conwn'Cs of para 

9 of the petition are reiterated as correc't. It 1s 

absolu'i;ely wrong to say that the peti1iioner is junior 

in the combined selec't list as the saIlle was wrongly 

prepared. The petitioner representatlon dated 

~8/2/85 is s·till pending for decision •. 

12. That the contents of para 11 of the counter 

aff1davi t are denied and in reply, thE! contents of 

pnra 9 of the petition are reiterated as correct. 

It 1s further subm1t'~ed that the promotions of 

respondents No. 4 to 8 was ,.,rrong as they cannot be 

promo'ted against the pos'Cs for general catagory 

officials. 

13. That the admitted part of contents of 

para 12 of the counter affidavit needs: no reply and 

the rest of the con'ten·tg are denied and in reply the 

contents of para 10 of the petition al'e reiterated 

as correct. 

14. That the con'tentis of para 13 of the counter 

affidavit are denied and in reply the contents of 

para 11 of the petition are rei tera tec. as correc t. 

15 • Too t the con ·ten ts of pars 14 of the 

counter aff1davi t are denied and in re!ply the 

conten'ts of parc 12 of the petition including the 

grounds are rei tera ted as correct. The petition 

has got merit and 1s liable to oe allc".,ed with costs • 

Da ted: Lucknow gm 1989 

V JRIlICA 1'10B - .. 

. ~ 

I, the above named dep onen t; do hereby 
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verify that the contents of paras 1 to 15 of 

this affidavi t are true to my kno1fledge. Ho 

part of it is false and nothing me.terial has been 

concealed. 00 help me God. 

Da ted: Luckno1v 

'- e _·~.~1989 , 

~~ 
DE~ponent 

I identify the deponent 

who has signl3d before me. 

/~~ 
C//- Advocate 

SOlemnlY~ff', ed befor~e on~~.~~ 
~~b~' ~~~V~ 
-am/pm:- y the dep one . who 1 

is identified,by Sri Surendran.P. 

Advoca te, Higp. Court, Luckno,"l. 
! 

I have satisfied by examining the 

deponent who understands its 

contents wl1ich have been readout 

and explained'by me. 
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To 

f) vnr_'- "'0 -R4 n NN8 X 1'_0' I 

'\..------ '--The General Manager 
Telecom, U.P. Circle. 
Lucknow. 

Through Proper Channel. 

Subject.- Insgrrect rrepargtion of seniCtri~.List of 
L.S.O.TMS n U.P.Clrcla correc~ 

, u~to i.l.19§4. 

Ref:- Your letter No. Staff,M-18-3/84/3 
dated 24.5.84. 

--------
Respected Sir. 

with raference to your abov~ referred to 
communication regarding gradation/senior! ty list of LSG _MS, 
I beg to submit as unders-

-1- That the LSO 'l'MS showa at serial 16 to 25 have been 
made senior to me. Their names have been shown in enblock, 
whereas in accordance to instructions contained in O.M. No. 
27/2/71-Bstt (SCT) dated 27-11-72 separate list of reserved 
quota candidates and of other castes should have bean drawn­
uP and their names should have been arranged i~ order of 
their inter-se-seniority in the original seniority list, 
which has not been done in this case. According to 40 point 
communal roster the S.C. candidate can not 9 et any point 
other than 1, 8, 14, 22, 28 and 36, whereas the S.T. 
candidates ~an be adjusted against points 4, 17", and 31. 

2- That the gradation list has not been pre:;>ared 
according. to the rules on the subject, otherwise there was, 
no reason 0.£ their occupying serial 16 to 25 in en-block 

3- 1'h&t once a candidate haFo entered the department 
against reserved vacancy, he has to get his point as pet' 
roster only and he can oot avail double benefit .. 

Prayer. 

Wberefore it is requested that the seniol~ity list 
of L.S.G. TMS be revised according to rules on 1:hEl subject 
and my name be placed in between sfirial 16 to 2:. somewhere 
at 17 or 20. The decision taken may please be com:nunicat­
ed to me at the earliest •. " 

Thanking you, 
P;:;7 

Yours f3it~tu~~ r 

Dated. Feb. 28, ~\..,...\~> Y)-:://' r~?' 
( Bharat Singh) 

LSGirH 
C'l'O, Lucknow. 



- •• ~ . Item No. 7 
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Court No. , ---- Sc~tion 1 

SUP HEM E r, 0 U f1 T 0 FIN 0 I, A 1 ~ ~\ \) U 7 
~ECOAD OF PtiOCEEOINP.S p' ) 

• ,0 \lor rel.H.ar1n& 
v7:'~lf PETITION (S) (Civil/Cd.) No, (5) 1058/88 OF 19 

... PETITIONER(S) 

" \I VERSUS 

Union of Indi. • Orl'l 't 1 w1th appln.; forOu parte ata!) 
I 

.•. RESPON DENT (5) ,{ 
I /.1 00 

j Jt I 

L,,~(I 
Date : 15~12':tl8 

CORAM: 

Hon'ble Mr. Justice M.K.Dutt 

Hon'ble Mr •. Justice I.N. Saikia 

, ,f Hon'ble Mr. Justice 

F::>r the Respondent (s) : 

, 
. 

188ue rule niai~~ To be tagged on with writ Petition -1 

Nos,17386-9' of 1964 and 'fr1t P.t!llol! N05~17445-49 of 1964 ~" 
.. "'I'r/ ~ 

Pendlna notte.,· the promotion! ~1bh may be Bade hereatter wID 

be l~rlot11 in .,ecordano' with the judgaGn~ of the H1gh Court 
o • 
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)j l3uPR}~AI'1 COURT CLARIFICATIon on REJEHVATIOH . -._ .. _ ... __ -...---_ ___ _____ ._r .. , _____ -~ ..... 

, 

(.. 

C~)y of the order passed by the Hon'ol,~ ~uprcam Of. India 
on" 24.9.1984 and the jud gement 0 f High Court in \~I'~Lt 
peti tion No I809/72 Versus Union 0 f In~l ia and 0 t1:.ers • 

• • • • • 
supream Court of India recoro of proceedings Civil 

Writ petition No 26627/ In case of 20-7-~8 

Union Of Ind+a Versus Petitioner :-
J.C.~1alik and others Resp~ndent.s. 

For Clarification 9 f court ord er dated 24.2.84 
, 

Hon'ble Mr. Justico HoSoVenketaramahiah and Hon'ble 
Justice A.Veredarajan. 

FOr.the PrsoV.C"Hahajan or oAdvocate,Girlsh Chandra, 
P.N.Poddar Advocate for respondents Hrs.Urmila Ka.poor,Advocate 
M.S.Rastog1 Advocate for HrsoS.B.Hehta,KoJ)IJHahaj~.n,N.Kaunik H.e< 
Hedge Advocates upon hearing counsel the court IDs.d e for tho 
tollo~(lin;g oro (31"8: - . 

o R D E R 

"le clarify o~r order dated 24.2.04, by dirE:'et~ne 
that the promotions which I:JUY be r:~tv:te hereafter will be 
strictly in acconience Hi th the judge~ent of the high court 
and such any promotions have been mad e after Fetlruary 1984 
otherwise then in aCCo!'C1ence 1d th the judgement of the 
High Court such promotions shall be adjustea ag~inst the 
future vacancies, OYR is disposed. of a ccoruingly. 

ALLAHABAD HIGH COURT ............. ----~....... ...-......... 

CiVil Misc.Hrit No 1809 of 1972 decided on 9-12-1977 
The Hon'ble Justice J.N.oingh 

tt ·1' ~.D.Agga rHal 
II "J.CoHalik and others •••••• Petitioners 

Versus 
Union of India and others •••••••• oo ••••••••••• Respondent 

Constitution of Inqia Article I5(I6) Railway Board 
Circular dated 20-4-I97Q ~a,kin.g reservation I5 percent of the 
POJ3ts to be filled by the promotion in favour of S/O 15 
percent coe~ec reservation in respect of appointment to the 
po~ts and not be the vacancies Hhich may occur in the cadre 
PO(3ts selection made on the basis of vacancies in excess of 
I5 percent (~\.tut~. l;~~ 1:(;::;':': qnnshed being no"t in accordence Hitr. 
law. . 

Cons,titution of India 15(4) pO\/cr to r'useI've posts 
for sc/sr pOl-Tel' conferred under Article I6(4) cannot be . 
ex ercised in· a manner to make the res(~rvfltion so excessive 
practically denying reasonable opportunj.ty of olUplo;''lnent to 
members of 0 thar com:nuni ti es. -'--. 

.... ~~ 
'1",~ -~~ 

~~ ;f2-
'~U' v... " 
1bsh-'~~ 

1.1;: ••• 
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IN l'HE HIOHCOURT OF JUDIC)\TURE AT 
ALLA~\BAD CIVIL SIDE ' 

, ORIGINi\L JUIUSD1CTION . 
j ,: ',:. : 

DATED: ALLAHi~&\D TI!E 9TH DECEMBFH,1977 
' PHESErn ~ ••••• " 

The Hon~ble K.N.Singh 
AND 

ThE- Hon'ble,~S.D.AgorwGl ' 

JUDGE,' " 

, JUDGE 

R~f.No.Civil/M~~/Writ/No.1809 of 1?72 
.! I 

, ' 

:Order on thE Application of J .C.f.J:li){ and others~ 
In re :- . . 

Ji( ti tiohers. 

1 • 

2. 

3. 

4. 

5. 

6. 

1 • 

2. 

3. 

4. 

,J.C.Nal11< SO') ')f'C1'.:liy. B.:::rd:~ I\::::m, Guard 'B' 
,geDde LKO BD.Qts,r/p L~28QD L.F.tEn Ali TOl a b, 
Lucknow. 

TE::j Krish!:':! l':lnkh:::: Son of t:ur. \':Gr Klshcn ~ 
Torkho Gue ['oj, 'B' Gr::~(, ILl QU .• 1'./0' B-9 Somo 
Gram LUckr,ow'. 

I' 

, Krishna Be- hn~i Asnihotri ~8n of 'Ft .,Modho P~. 
ngnihotri GU,'lrd "B' Gr:;cL.: U~O Qtrs h/o 109, 
RQm Gop:)l Vi'iv':!nt ;{()~d, LJl }{.l!NKOC Khull wD n, 
Luck~ow. " . 

. '; \ , 

ChDmonlol SI () Shri L::::bh Chnncl GUOI'd 'C' 'Gu::lrd 
'C" 44, Sht::t;;,h MQh,3l, Dc:on B'lZOt. Mor:&d:lbnd. 

j, ,-. .... " 

KunjEShwQr N::th ~h:lrmc son c:~,Pt.Onknr Pd., 
Guard 'C' Grn:i€ 32, i,toi Str iet , ,f.!nNdOb3d. 

Hnri Nnr:lin ~1ishrQ, s/o of Ft.GJ~r.i 'Shanker, 
Guard Ie' Gr:l,dt, T-69 i<Gih;Q'Y Colony, 
Moradab=d, PETITION~{S.' . , ' 

V E, it SUS 
. 

~nion of IndiJ throughS(crc·t~ry, Ministry of 
H[lilw3ys" Nt. vi D( Ih~. I, 

. . ., . .' 

'. ~~ I _ 

,tnilw,ay Bo::::rc! through its Ch' prmCln~ RJil 
BhavDn, New il~lhi. 'I, 

. , 

Di vision::d Surdt., Norhtc rn!l: ii lw~y ~ MorojabDd. 

oprl g;rti(s. 

ChDrOnji L.::1:; Gu~rd clo .Shri 
SQrai KaZi, ~~r2d~~~d. 

,. 
I " "'.- .. 

'An-.1nd KishorE. 
I 

\ ' 



.' . 

• ~ ......... 
. '~"':'" ang m" vu .... r '. 5 . G 0 Ro ,"!,.., d c/o 'Chief controllcr,Nif{oihley, 

<'~. Morodbod •. 

. ;' l::" N.P.Singh, Gunrd C/c Station Mo'ster, N.R.DrhJ'(ldun ,/ .. 
i.; . Chootey.Lal~,..aun,rd Qtr,N~.E-4~:~C,Nr.Loco Shed. 

'. '0. 'J' . ,. '," . . , . 
" 8; : M~ngol Singh, GU~rd c/~ Chief Controller, N.R., 

Mor~qabad. . 

.' .. . 
':: . ' . Abte'nded '. us per. prdE 1'5 of the 

Honourable Court. 
. ,:" .. , .. ., 

,', 
: \ 

, 
.' .. 

i j ':;',1,;,. 

. Sd/­
Ille~ible-22.12.72 

. BY THE;, COUhT. ' 
. . 

BY THE· COURT 

..... :, 
I;. 

. , ' 

: (D~livEred by Ho~'ble K.N~Singh J.) 
.. ' .'. '.By mEans of this peti tion under J,rticihcs 236 of thl? 
Constitution; the petition~rs, who are in tile s~rvice 

' .. ot, the' Northern Hailwoy" as ':Grade B GUDrds and grade C 
-.( \.,Gu~rds, 'have challenged the Selection. of r~spondents Nog 

'4 to a 'for apPointment, to the posts ,1n grade A Guards~ 
The ,R petitioners hovt: claimed rElil.::f for gU3rding. thE 
Rail~ay Circulars dt.27th August, 1968 and 29th April', 

, 1970 .but dur in8 th<: r cours G of the crgwncn t, the peti ti On€'rf 
ha~e confirmed their relief to the' quashing of the sel'~~~j(~ 

r'of thE aforesaid.r..esPondf..n..ts_ .. _., . 
. . -_. -- ... ' ... - ~ -. "'''' ~ " -'. '." .. , . , 

I In the ROil~ay SerVice, thGr€ are three classLs of 
Guards namely.g Guards A ~rnd~ in the: pay scalE of lis. 205220~~2TB5-~ 2!OG~Er~s_~1 ~rode in the p~y sCf;Jle of '~ •. ' ~ 'f, '. t5 ( I ~v 8nd Guords C grode in the 
pay'scale of RS.130- 4- 170-EB-5-200-EB_5_225, The thre, 
categorie~ of gXIiW}a guards belong to the CatoGory of 
Class-III posts in nailway Service under thE €xistins 
SErvice l:'ul~s a.nd the circulars issu(:u by thb i\.:JilwQy 
Board .initial· rEcrui tme:nt is mod€' in thE Grode 'C' gUO]'!::. 
B Grode Guards are appointEd by Pl~motion from gUDr'us C 
on'th~ basis of seniority while aprointmlntof the post 
of ~radE A are: made by selection fI'JI:l the: 3fore:s'~i<l two 
lower grades. A~€partmentol SElection committel ~s 

'1 co~sti tuted for hihlding se lectiqn. On th.::: b.Jsis/of 
list prepared, ,by the Sellc tiQn ,Comm! ttl?\,:, promotion 
.~s ·,~ade. ;to, thE' post of A' grade: Guorqs Os' ,1nd whe:n' 
.Vacan~yorise:s. In:'1972, selctions were ~nde for ~promotion 'to "A" gl'up'c Guards. ThE petitioners No.s 
. 1 to 3 are 'B'. gr8de Guards While pc 1:i ti(mers Nos. L. to .) 
are C grode Guards in the Northcl'n H€!ilw~yposted 
W1th:ilj Moradbad division. 'They Were ,not· seltctEd.whilc '. 
junior, to them we:re'considered and s~l€ction. i1e.spcndd:tf.' 
No., 4 ,to '£3 WEre seledte:d. Ggninst. thE: ,rE~~rv€d vG.cnr..ciES >:. 
they.belopgGd·t9.SChtdulE~ Caste~ ~ven though they wer~ 
"C" grade; Guards •. Heservntion for Sic (fJndid,3tes "-ere . 
made'in ap6cirdQncewl~h the lillilway BOOld's clrculQr'dt. 
20th: Apr1~" :1970~.· ,Ac;:,cordiflg to the 'resJrondent&, ,tIle . 
selection,'.cdmm! t·tE(;'·~S€lectcd the respon'it:nts Nos. 4 to G 

,'ag~inst the:15%,quota~r~scrv€d for the 31c condld9tes 
·in,·the' v.acanci~s Which 'avoilabl~ .at·, the' time of SElE:cti~'r. 

.' in ,the. A !3rade, Gua~ds.' ".: ~ ~ I • 

~ ;.., , ". ~' .... :; .. ;-s~;,:~~ .; ( 
, , . i . I :: '1Y"P.'" I.~ .-,,,, '01J.!;l.lX1 ••• ,-+ 

. ~ c !',-:-' '. .:;({ ',_ ,,~~,: ... 
'V~'-- ,. . 1'<~1 ' ': '\ 
~,.... ~. 

~:;. , /" (j-; 7 .,' .~~~--=- ~(:, ,) I 

'.'~-.r~ .:. ,'~'~. ,,> "~I 
'~ ',;.;' ,," ,',< .. ./ 

, ... ~ ....... ~.;~L:· " 

. . I 

:' 
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• 
r' L(;:~rnL-:l ~:Jur!3\:.1 for the' peti tionEr'S urged. ~;hat',"\;h, ~~ 

'Railway Boord's circular 'dt.20th April, .1970' did ~ot, t, ' 
permit rtservotion for siC in excc~S of 15% of the pO~Js 
of' the ~ grode Guords. He urgEd that t~e respondente " 

,havt wrongly interpr(;tt.-d'3nd implementer the said circu~uF 
ond if the interpr~t~d of the respond~n~s is occ~pt~d t~ b_ 
corr~ct the soid circulor would prnctice discri~in3ticll. -
o03Clinst the petitionErs in .I!l3tters rt.-lation to.t:mployt:h.:!lt. 

ii.o ilway BO:lrd is comp(:tEnt to' issue circlnrs, m:.!kin:; 
resErvation for promcti6n' to the sic, candidot€s~nd ,olf~ 
fix quota for sic in c10.8$-111 Dna IV f'c'st~~ Qf· .'&hc.i 

Hailw8y. Thi's quat::: ",'::s rtvisG~ by t~2~ i~?~l"'C1y ~onrd by 

-'.f. 

its circular lett~!' ,~t,20th J\prl1, 19(U, 12'i2 % of . r 

rGstrv.:ltion W8S. r:JiEtd to 15% for c12s:.:-111 and IV (!mployi~ls­
The rE;;l~\ront ·portion of th<:. s:lid circul:'.r es opplicabl t 

to Class':'III and IV pests is 85 u'ldc·r:- , 

, ~ 

" It has also been decided that in vncanci~~ in. posts 
, ,filled by ~tomotion in 0hi~h r~scrvctions,hnv~ becn'proviJLd 

.. vidE illy.Board's letter No.E(SOT)68 CH15/10 dt.27.8.1968 

". 

·r·'· 

the perce:ntag& of rLsc:rvCltion for sic :'.nd SiT in such posts 
shall also be rCisld fror.l 12¥2% to 155~, in fovour ,of. sic 
and,from 596 ,to 71f2% in fDvour of SI1' II

• . 

. I 
. ' I 

. The flbove por3,:;r,lph yleorly lCys dO\'111 ,thot there 
would be r~s(::rv':1tiGn ie' SIC to the ,x:'.nt of 15% fpr 
appointmEnt to th~ 'r~~t~ fill~d by prumotion. TIle 
rGslrvation of 15% h:lS beq1 r.lc.dc for apP0intm:;;n;t too th~ t 
posts o.r.d not. to thl:: vOcCnciGs wr-.fch mtly occur in' th8 .t' ~:ts. 
This ViEW finds sUPP8r:, from thE: opening' P0rt' C f, th\i;':8 j t: 
pircul::lr l~ttcr which cl~Clrly st:;tcs .. that ,the. question . 
'of rEvisine; thE perc\.nt21 ~ of rlstrvJticl for sic :lnd·~.' r 
in the posts end s(rvic~s under th\;o GovE;r11mGr.t of Indic 
in the .. light of th€.: population of th~se 'Commllni:t~cs os' 
shown in. th<: 1961 Census has bec:n ulld~~r cC'nshlerotion :)1' 
thE Governr:10nt fn!~ ~"'"'~ tj"ln.· The circu]~r further st'::t,.;3 
that it has 'now beln d;cidLd'ln modiiico.tion of the 
deciSions' contuin{:d ill p,:1r.:l 2 end 4 (i) of the Ministr-,r 
of. Home ,AffairS ~r.=:sol1.l-:::'.cn of ~ 3th Sl::ptcnbcf, 1950, th~).t . 
the followin-s rescrv,J ti 1ll will herf;:oft€r be made for, 

. SI.C &.SIT·in Pi.'sts~!ld sl:r"ices wl?ich 2rf. filled ,by dir:L.ct· >. 

rt:crU1 tmEnt., 'lhe C1 rculc.r thereoftEr prescribed diff~r·:;nt 
. " quota for dire:c t recrui ttpt;nt snd. for promotion to di'ifere::: ~ 
. claSSES of sEr~ice •. It is th\ls cl(;Gr that 'I"t:servotion f:;yo 

vo.cGncie s occur 1 ilt! 'frou timt to time. '. ," o ' .. , . , ..... 

. .: If' the .t·~ ~t~ntion (,f the r~spo'ndents 1:hot pcrccnt~;1:. 
of r~s~~vation 1~~ot~d tc th~ v~c~ncy tnd net ta the ~CEt~ 
isac?epted" se: ~J..ous cons-:qutncc.s would cnS'.lre which woul:: 
cert,::unly r.€sul ~: in .. discrimination against the se . er.lploYll B 
.t;lot .pc;:lo~gln~ t(! Sit.", In the; instant,c:lsc:, th~ total no . 

. af pos~s of A ~l ~1e Gu~rds in 37'in6luding 32 perm~~cnt 

. posts Dnd 5 t~mI ~racy posts. If 15~ of the vocantics' 
,oc,curin1,in o~c tti:ulor year is filled by'p~orno~ion of. 
~ C, ~ tn~ tesul ~ woulj be that after some time the· 

, percentq·3e '. of sl 'J.: C~hdic.at~s ~n the A ~I'nCLe Guards would 
. Teach upto 60% wh J-ch would obviously b€ to the. de.tr,iment 
'. o~ ,ot~~!' ~ersons"'h,J ~:Jy bE- senior cr, meri totlous .. b.U~ th\.!y 

r ~ . ___ . __ .1.. .• , ...., ,..,f' ,...,... "r" -l!' .... " ". 
.', ..... : ':' . r .Y 

.. :':.4 "'~ -"~,' '. : \ ".' '., ., ........ ,,', ':. ·-"1~.{' 

~
' -: ... - -, " ... ~ t.~ '.~.: -. :'v''''',,-':'' ':.",~ . :'" 

, ~~ • , " • ,0' , , ~J-'-'::~;?'~ __ ' A < ,:~':~ ". ":~' .. , 
. .', ~ 1 '.... .~~1":. '.~~~<; . 

~ o-'---~-~:-' .. ";;r-:-~'''7)~~~''~r)~ .0. - - -

or­,. 
., 
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:Cann)'t bE: promotLd on' :lccount of r·_s(,rv:Jtion in fovour
r 

• 

of SIC. It,is pertinEnt to nctt tl1:~t the circul~r dt:~Otl1 
April, 1970 fur-thl..T lcys dcw!) th:,t if sic c~mdid::ltt'f .TI: 

'1: not ovailnble for sclecticJD from ."B" ijradc GuDrds th-;:n th..:: 
- -;.f- selection cOI:unittEE:: is J. equircd to consithr thE: C~~Sl l'f 

sic C3ndidates bllon]in; to the 'c' ~rndl GU8rds and il 
, ,thEY orE: sE::lect£d t!;~y Vlould lit; (;nti tlLd to. promotion ti,; 

A gradE Guards. Thus Sic employees belon~in~ to thl' 
low~st cc.t~:sory of C 51'odL. GUOI'd will ulw:lYs hovt: €d~c 
over"B' gr~de GUQr~s who ore cdmitt01y s~nior to 'e' 
.:7rade Guards. The pEti ticncrs h2VL' dr~:wn up =} chart 

,ApREXU're 5 ~o thf pL tion '~i v in3 the dl ti)ils of thl 
vaconcies which wduld b\. [tv'')i} bI r• l..l~,t, 1984 Oll account 
of thl2 retitEm(:nt of fI;\"~r~ ~( '}'I'T,ls en nttGinin .. ~ the.ir 
age of supc:rnnu3ti01l. The fi y.'::"_:J ',~S 1:llntiol1(;d 
in thE chort indiC3tes th~t if 15~'~ llU'>to is :J:;:Jinst th( 
available vocuncics, the. r~ suI t ',,;')ul,1 hl' tl::lt by Dt;CLI:,b~r, 
1984 Sic will bE! huvin~ 56% of pcrots vio13tion cf Cl~usl 
(1) to Art'icl~s, 16 of the ccns ti tuti:)11 /~rticle 16 (1) . 
ensure quality of opportwlityto 011 citizens ens in 
SIT and other bsckward cl:-!ss\",s. T1H.: pcwt.r cnnfE.rred und-:r 
clause (4) cClnnet 'be (xlrcisl"d in': r:l~l1ncr to r.l·~kc: 
rEservation 'so excessive th~lt it r.'2y !,rQctic,~lly dEny 
a r€sonabl€ opportuni ty of cr:plC'yt:Knt to tn(mbc..rE: o,f other 
communities. SEE T. DEVE;J/\SI.r .. ! Vs. UJ:i~_'!l cf Indio and 
anothEr A.R.I\.1964 S.C.179). 

In view of thl: ab('vc rliscus~i - I, ViC 'll'L of the· 
opinicn that the.: It'Jilw_IY B..:ard'~ circular lr..ttLl' G.t. 

,20th April,. 1970 O::dL r(: s l',rV:l ti on ,t":) thl-/ (xtont of , 
15.% in f:Jvour of Sic in re3pq~J_._c! :)}.'P9Jntm\.:nt to th( 
2os!~ oIfd t)qt_.to _:tl;1C._y'~!G~11C:~ ~_ \"h_i c!~ r~l:: y"'s C9~r~l;n -tll} 
~Qre 9;(._P..9sts Qf./\..rr?de _ Gu::!r~_.p:l th~ b?s LS ~J .. ~m 
.€rrr(jl'!~ou~ ~~E~£,E!~~.~~~~ :::!~ of. t~~_j \",- ~ \'l,~ Y : ~C\~ ~.::.1 '_s, .. ~~!::,c~l.: . .! 
l€tt~f. !f j:!!c ..... cII~!!~~~_\'I::~_ ,<;.~:!"rl c tly iol1o\-;';l'd~1_1~2r 
tihe resErvation quote v::;s ccnfir:'H;u to -lrl(~'" j56st't; ill tll~t. 
eVt:n't-r(;spondE;nfi-N1is.4 to 8 c;:;-ulCl-ri~-Tl::vc' bi..i.:ll '-C('IlS.Li." , 
or-sel~ctcd fur'Llppuintmcnt to 'til~ l';'sts ;:,1'']\ ii':luc GU~~l';~·. 
:In our-- ophlion' tt (ir sc 1(; c tion "r~ ~ n~lt in ::lccc:'fdb11c(; "with'" 

· law os thEir st:L:.ctic:n 11::s ,been I1~Jc.. in excess of the 15:: 
quota fixed for Sic ecndiJatcs. . . 

. \ 

. lIn thl: rE.sult, ViC o~lcw the j)l ti ticn ~!nd qULlsh thl. 
'- ,sE.le: etion and npPoint}:1cht 'of n. SJH!;,~:t.:nts tlos. 4 ·~o 8' os 

A grade Guards.' f\cspondt.nts Ho.1 tc 3 nrc dir0ct(;d to 
make the sell:cticn in Llccord~nc<:: 'v:i th th~ tc:rr:1s contGin'",.i 
in the ·H.oil\-iuy, B02rd's circu18r "it.20th itpril, '1970:'11:;' 
in,thE l~ght of tho obs~~vJtions ~odc in this jud~LmLnt. 
In the c1rcwns,tonces of ttl(;: C:1Sl, p'!rtics shQll bl[lr 
th~ir own C(IStS. 

TRUE COry 
sa/-
S.O.~opyins D~part~ent 
High Court HllLlhL3bLlc1, 

11 .1 .1978 

C',ll K ~. - - • N. S. 
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11. K. DDAON 
Add. Standing Counsel 

Central Govt. 

Phone Res •. - 8 3 9 4 0 
6, Khun-Khunji Road 
Chowk, LUCKNOW-~ 
Chamber Phone - 35862 
40, QAISER BAGH 
L UCKNOW-l 

Dated .. r?.:!..~ .. :~~ 

ilfrn'~ t~ (; t fJ ~ t I ~ _ C V~' I ?'- ( {Ml~."'LI. ~,,[j 'J t.J t v.c '}y;!JI\. ",r.(> ff1 
Atlll£. l; /",. 

1: A, /\/0. /1/J6 1 199? 

({3kL-y,,1! St.-jt, 
L~ 

u..',-C"" V /t~';' ~(Ic-~I 
f -,F· 17 )( -8'-) 



., 

Registe~t9.. 

IN THE CENTRAL ADMINISTRLe.TlVE THIDUN.4L, AT ALLJ~HI-\Dm 
CIRCUIT JEhCH, GANDHI DH.':"VAN 

LUCKNOW 

. *" "'Le 1--0 l :2---) ~ c 

No .CAT/CD/LKO/ \,2-0 Dated th(~ Y~~0 Cr __ 
Registrartion T .[:".No.~(tJ2!f~Of 19'17(T) 

._' 120--'10::1 _~I~ __ ~,pPlicant 's 
Versus· 

~: _,!J...C}::'~~ . o11~~:~.~ __ =~_~~Jle spondent J s 

To CD ljB~-:t \;v&~.~; .i~ S~1f tvye. ~"'-~~'-'- '0->J~4-.- N~ ~~l/~' 
Q)~,.;1'i/y.-. T~~.~_~ ....... ...,...,((" .. :'Vv- Cf'V~i'- () ·t. f\'y(').t:.. ~c.tt.-.(IWo' , 
cD ~ ~4 ~1-"",~~t- c:'~6,A 'T.a» ~.,j~/f'- ~tl""r.. k~C!.~,"""'-
, : t't~~, ~~~.-;; '- c/O ~.~ .. {:;~-,J. ·rclc~v:·t" eIj.j;.",- ~:1~'t-r4-
,. \ ~. EJ.~,Y~. ck. ,;1.,,,/;;..-..( 'hh;;~",J«" ;U7~ t~,;;~ ... ~ ... ,~. 
~ \-:{(,p. U;t~~t C/~ t~.i:F---'- 'T~.u~-...ft.- ~~ t:I£-1'l:~ . 
(J) ..... ~~~~~ e ''mfrgfr;t\.(y n*"it~ses' hai'b~en-' 

Transferi'ed by .=.1tt~l::~~\..\"----- under th~ provision pf the 
,Administrative Tribunal Act 13 of 1985 and registered in this 

Tribunal. as above. 

Wri t Petition No ._?1_k2.Ci.3~1("""­
__ ~_.of 198 · ~f th~ l:L~~.~sl~tl 
Court at _ ·~~1~~_t_s.~ ..... 

The Tribunal has f. ixe~ j} (' , 
Da·tG of J.2::-~ 7,.,.: ___ 19'~ .r fO>l 7'.il.a7./ 
The hearing of the matter. /. 

____ ..P2SSGd by _ 
. 

___ = ___ -.-........ ,,_~ ..... __ -::;~_ ....... "'~~n ~_~ 

- ~~-~-------~--~ 

. If no appearence is made 

on yo·ur behalf by your some one 

duly authorised to Act and 

on your behalf the' matter will be heard and decided in your 

abs·ence. 

Given under my hand and seal of the Tribuncl 

this ._ci?4 _day of _~~ __ 19'5" 

1tUs · --Fat Deputy Regisfrar(J) 

9J.n.eshl . 

@ "T. K. ./:L"",.e~.r."JI<v~-<; I} L & 11,' ~ ''(trot, 

.... ~ .~~ ·.~~.<;Ic ~)t~'..· cmf(XY)/lP2/~ 
\ • - ~.J-k..Cl" . . . 
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