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<the Hon'ble High Coy

“In

=

"Writ Peti

Sri 8,L,Nagale aged abouy
Rao Nagale,ficientist,CGhe

Research Centre,Gheru,ly

Council of Scien

for .ssessment ar
working in Group

- Reports through i
Professor and Hea
Iu CkI]OWbe‘v“’%, 4

i

Admirdistrative Of

Research Centre,M
Sri V,G.Misra,Sci
Research Centre M
Dr. Krishna Gopal

Research Centre,M

k(P

(Lﬁgk??& Bench)Lucknow,

cknow

Versts

Rafi Marg,New Délhi through its Director General
Director,Industr%al Toxlcology Research Centre,
Mahgtmg Gandhi Marg,Luclnow.

Assessment Committee which met on 6th July,1985

1d promotion of Scientific staff

))J\”)"L‘”

\ @
2

rt of Judicature at‘Allhhabdd,

t 32 years son of\sri Shyeam

ru Complex,Industrial Toxicology

eesecsPetitioner

tific & Bndustrial Research

III under Valluri Committee

ts Chairman Dr.G,G,Sanwal.,
d of Department of Biochemistyy,

/..,/‘
ficer,Industrial Toxecology
ahatma Gandhi Marg,Llucknow,

entist,Industrial Toxecology

ahatma Gandhi Marg,Lucknow

|
,Scientist,Industrial Toxecology;
ahatma Gandhi Marg,Liacknow.

|

«. .Opposite Parties,
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Writ Petition Under Article 226 of the Constitution of

India .

To
The Hon'ble Chief Justice and his companion Judge,
of Allshabad High Court,
* The petitioner respectfully submits as under:=-
e That the opposite party No.l is a registered
]r Society .The sald Society has provided in the Constitut-
ion,that is in its Memorandum of Association and its
Ryles and Regulations,that the Prime Minister of India
shall‘be the ex-of ficio President of the Society and the
Minister Incharge of the Ministry or Department alomg-
with the Councii of Scientific Industrial Research
shall be the ex-officio Vice President of the Society.

LR Y The Director General of the Scientific and Industrial

‘A7

Research appointed by the Government of India shall =XX

be Director General of the Society and similarly all

members of the Government body or the Executive Committe

,
:

shall be persons nominated by the Government of India.

o That the finance of the‘Cduncil of Scientific
and Industrial Research are provided by the Government
of India, on the basis of the estimates for budget
prepared in accordance with.the(Government of India

/%%;::EEi/”//' Rules.The entire financial power is controlled by the

Director General .The accounts are also to be maintain-

ed by the Society in such forms as may Dbe prescribed by




Ve -3- | U\

the Government of India in consultation with the
Comptroller and Auditor General of India.All Rules
and Regulations relating to income and expenditure

\

is to be maintained in accordance with the rules and ‘
Regulations obtaining in the Government of India
on the subject,and opposite party No,l is an instrume-
ntality or agency of the State.
t 3= That there has been a change in the law
| elating to the deéel rination of the question of any
organisation like the Council of Scientific and
Industri-l Research being considered to be an agency
or instrumentality of the State.It is submitted that
|
the Hon'ble Supreme Court had taken the view that
the Council of Scientifie and Industrial Reseafch
was only a Society under the Societies Registration

Act., and was not an authority within the meaning of

the Article 12 while deciding the case of Sabhajit

| ' Tewari Versus Union of India and others (1975 SC 1329)
It is submitted that in the said case the test for
determination of the status of the Organ nisation was

‘ ; the same which was subsequently aleberated in the

| case of International Airport Authority (1979 5C-1628)

Contdee.. &




R R

reRALLD A

N

v
40
g %

o That the an'ole Supreme Court had taken into
consideration certain tests while deciding the case
of Oi1 and Natural Gas Commission,The Insarancetkis

Carpamwation snd the Industri

ance (C Orp T) ration
which are the same as have been illusitrated in the

4

case of International Air-Port Authorit;
5 That the Hontble Supreme Court has summerised
and reconsidered the entire previous case law while
deciding the case of Ajay Kasia and others Vs,Khalid
Mujib and others (1981-8C-487).In that case six
different tests which could be calledout from the

International Airport Aythority case were mentioned

In para 9 of the said report.Thereafter the Hon'ble

i LA i g i y S ~ s 43
Supreme Court observed that the test to be applied

s

as to whether the organisation concerned was as

instrumentality or agency of the State and not as
to how wasiit created.It was farther observed that

statutory Corporations,Government Companies,even

Z
*

3 nanies Act 6
Companies incorporated under the Companies Act.1956

o stra=

n

A a o de L o
. pesistered under the Societies &
aglste

D

and Societi

¢

[

¥

3 oY ¥y A e Bl "’;' }
tion Act.1860 and other similar bodies were to De

o ~r ey ~E -1
treated as m as the instrumentality or agency oI the

=
Cf'

1 s 3 -~
they were entrusted wbth such 1unctlons as

were to be performed by the Governme nt itsdelf,1lt



\®

A

was observed that whether the financial assistance

=)=

of the Govermment was given to the body concerned
and whether the Government had deep and pervasive
control over it and whether its functions were of
public importance and closely related to Government
functions,it fully satisfied the test of.being an

instrumentality or agency of the State,

6= That since the aforesaid tests which

were laid down is Airport Authority's case and
reiterated in Ajay Kasia case were fully satisfied by
undisputable facts,the Council of Scientific and

Industrial Research is an abbhority within the

and it is,therefore,amenable to writ jurisdiction of

the Hon'ble High Court.

7= That the Gove“nmént of India has created
a new ministry of Science and Technology with effect
from 31.12.198% comparising'of ﬁepartment of Secienti-
fic and Industrial Research,this department looks-
after and contridls all the matters concerning council

of 8cientific and Industrial Reseafch,

A Photo copy of C,S.I.R, News dated

15.1.1985 is being filed herewith as Annexure No,1

to this writ petition.

Contd. oo ® .6
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7.8

For reservedkss vacancies interview of
sheduled caste/scheduled tribe candidates
should be held on a day or sitting of
» selection committee other than the day
or sitting on which general candidates
} are to be interviewed so that scheduled
caste/scheduled tribe candidates are
not judged in compargésiogp with general
candidates and the interviewing authori-
ty /Board isaaware of the need for
judging scheduled caste/scheduled Tribe

candidates by relaxed standards.

: : s : s N‘g : /‘vf : ’
| b ~\ ~ , ,’C" / 5.0(b
| s indicated in para 2.1(iii) (b)tlmere

is reservation at 15% and 73% of vacan-

cies for scheduled caste /sheduléd Tribe

in promotions by selection from Group
¢ to Group B- within Group-B and from
Gropu B to the lowest rung or category ‘
: \ ' in Groﬂﬁ 4( from class III to Class II,
| 1 wi within class II and from class II to

/@) ; the lowest rung or category in Class I).

Contdeee 09
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Ministries /Departments should impress
upon the appointing authorities the need
to observe the reservation ang other

a ders relating to representation of
scheduled caste/scheduled Tribes in
services strictly.Glaring inst;nce af:
discrimination or deliberate £§§t§§§ﬁ§:£
of the orders relating to reservations

and concessions in favour of scheduled

caste/Scheduldd Trib€eese......could be

brought to the notice of appropriate
authorities for suitable action.Ministries/
Departments ete, should ensure that when-
ever cases of such nature are brought to
the notice of apprppriate authorities

suitable action is taken on them promptly.

(1) Departmental promotion committee select-
ion Boards or recruliting authorities are
generally constituted with the departmental
officers of appropriate status and backe-

W

BREOUNAS .o oiiinasesnes st Binistiring

Cont d.o L 1 O
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in tht same Group but one has been promoted since J
: s

4
1

1982 while the one at serial No.2 has been promoted
from 1.2.1983 and the persons at serial No.3 and 4
have been promoted from 1.4.1983.The petitioner at
serial No.5 hagbeen promoted from 1.4.198k4,

* A true copy of office memorandum dated

7.7.1985 is being filed herewith as Annexure No,2

‘ > to this petition,
1= That the opposite parties No.5 and 6 were
juniors to the petitioner and were in the pay scalev
- of p550-900 and in Group III(2) while the petitioner
. : | Was in>pay seale of Rs.650-1200/- and in Group I1I(3)
The opposite parties Nos. 1 to 3 promoted opposite
party No.5 from 2.11.1982 and promoted opposite
party No.6 from 1.2.198% and also mentioned that |

they would be promoted %o Group IV (1) in the

pay scale of Rs.700/%0 1300/~ from the date they

cross Rs.700/-p.m. The opposite parties 5 and 6 were
i o, already drawing more than Rs.700/- basic salary.
This promotion is a clear example of favouritism
i and has been done without any basis.The assessment
‘ : and promotion wass granted by the same assessment

comnittee on the same day.

18- That the opposite partieé Nos.1 to 3

Contd.o oo 01)“'




could not apply the valluri/Thyagrajan Committee g

\/g i

21 , ] \

Report as it is published in the case of ‘he
petitioner the Rules and regulations pertaining to
the scheduled caste regarding promotion and assessmen
were mafddatory and it was faulty on the part of the
opposite par iesiunder the reserved quota and it

was a further errer to have interviewed the petition-

er with the ®eneral candidates on the same day and
theaassessment Comirittee should have consisted

. ke zssessnamtroftatieaskroRe RN ERY

of atleast one member belonging to the Scheduled
Caste/Scheduled Tribe Community as per rules mention-

ed in para 9 above.

19- That the petitioner by his objection
datéd 24,7.1985 requested the opposite party No.2
to promote him since April, 1983 ,but the opposite

partjes Nos. 1 to 4 have not even cared to reply .

A true copy of objections dated 24, 7.198

is beming filed herevith as Annexure No.3 to the

writ petition.

20= | Ipat thus aggrieved by the assessment
and promotion as done by the opposite parties Nos,
3 and followed by opposite party No.1 and‘z;the
petitioner having no other remedy open to him comes

in this writ petition amongst other the following.

Contdpo 0...15



A~

Because the Assessment Committee
(opposite party No,3) washot eonstitue
ted as per rules as it should have

had a member belonging to scheduled
caste /scheduled Tribe community as

the petitioner being a scheduled caste

wasto be assessed by the said committee

Because the opposite parties should ke
have kept in the lowest rung post of ¢
class I vacancies reserved for’scheiu-
led caste/scheduled Tribe candidates,

as per direction of the Government of

India.

Because the petitioner,being scheduled

caste and scheduled Tribe candidate
\

3

should not ﬁave been interviewdd /
assessed on the same dgy along with
the general candidates.

Becguse the opposite parties had no
basis or instrument to find out in
1985 wdefher a person was fit to be
promoted since 1981,1982,1983,1984 &%
1985 in the interview held on 6.7.85.

.

Contd..16
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Ministry of Science and Technology Created

A new Ministry of Science and
Technology has been created w.c.f. 31

December 1984, comprising
(Iepartment  of Science and
Technology, (2) Department

Scientific and Industrial Rescarch, and
(3) Department of Non-Conventional
Energy Sources. '

Thcfgnz:wiy created. Department of
Scientific and Industrial Rescarch will
look dfter: . -

I. All | matters concerning'

Council of Scientific and Indus-

trial Research:

2. All matters relating to National

Research  Development  Corpo-

ration

ol

3. All matters relating to Central
Electronics Limited

4. National Information System on
Science and  Technology
(NISSAT) :

5. Registration and recognition of
R&D units :

6. Matters relating to UNCTAD &
WIPO |

7. National register
collaborations i

8. Matters relating to creation of a
pool for temporary placement of
Indian scientists and technologists

9. National |
manpower.

for foreign

register | of - scientific

18

Low methoxyl pectin
from lime peel

The Central
Research Institute (CFTRI), Mysore,

has standardized a process for the
manufacture of low methoxyl pectin
from lime peel; the know-how is ready
for commercialization.

Low methoxyl pectin is a speciality
pectin, uselul in the preparation of jams
and jellics having little or no sugar and

sith less solid content, and should offer
a variety of benefits to consumers with
health and calorie consclousness.

Unlike the conventional processes for
the production of low methoxyl pectin
which require low temperatures, the
CETRI process enables the manufac-
ture of the product at room temperature
(25 12 C), using pectin extract or dry
powder. Also, the process has been
further simplified by preferably using

Food Technological

ammonia in excess as the deesterifying
agent to eliminate the difficulty involved
in the continuous addition of alkali.

“The process is-casily adaptable to
commercial pectin manufacturing units
- ‘ Ul
Energy food production

units set up in

Andhra Pradesh
The Central  Food  Technological
Kescarch Tnstitute (CETRID, Mysore,
assisted  three fums in Andhra
Pradesh, namely, Adoni Animal Feeds,
V. Satish Kumar & Co, and Adom &
Modern Proteins Lid, Kurnool,
setting up three units for the trial

has

production of energy food (capacity of

cach unit, 10-12 tonnes/day), utilizing

and mtegrating  the infrastructural

facilities available with these fiims.,
food,

The developed  at

enerpy
CEERT, s a food supplement blend of

Jisoborneol plant (capacity, 100 kg/day) |

pre-cleaned, ‘toasted and powdered |

cereal, pulse and oilseed cake flour |

mixed with jaggery, and fortified with |
vitamins A and B and minerals like -

“calcium and iron. It provides about 14 g

of protein and 360 calories of energy for
every 100 g of the food.

Already four plants, set up by the
Karnataka Government, have been
manufacturing energy food for the past
few years for use in their Nutrition
Intervention Programme. [

Isoborneol plant goes
into production

Based on the know-how developed at }

the Central Electrochemical Research |
Institute (CECRI), Karaikudi, an

has been established by - Sri|
Venkateswara  Chemicals — at Karur |
(Tamil Nadu) in small scale sector; the |
plant was inaugurated by Prof. l\lt

Inside

o

Power generation using sludge gas

Bhatnagar Prize-winners' works
Nuclear fission, heavy ion
phyaacs and excitation
cnergy dependence of
nuclear shell effects
I SS Kapom 3

Geology and geochemistry ot
pre-Cambrian of South
Indra and the carly
listory of the cinth
I S M Nagwvi

Dr Amarpt Smgh lays down

oflice



ver

—8
2)

‘e.’

g + He i 8 1 £ -
In the Hon'ble High Court of Judicatyre at 4llash
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(Iucknow Bench)Iyckn
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Sri S, L, Nagale

Dot &2 - -
®o og 000 0q o -.'o..;.c.gf'f.?'\/.l_i_;,j_onel’

Versus

e 0D

[Pl R

Council of Scientific & Industrial Research,Rafi,Marg,

New: Delhi and others «e¢......,..0Opposite Parties.

earch Centre y Tycknow.

No.ITRC/NRAS-III/85 Dated: 7th,July, 1985

e . A L b i ¢ FL AR, PRI ISR B SRR I £
Subjects Assessment promotion of Seclentific staff

in Group III under Valluri Committee

=

On the recommendation of the assessment Committee
which met on 6th July, 1985 the Director,ITRC has been
pleased ﬁo accord approval to the assessment promotion
of the following persons under the provisions of the

wy

TNy, Aag ont {-hem from the ﬁnrﬂ»*‘l\)?
NewW ‘(,(‘ Pj mu ltS arf A5 sessnenv a)C',A..}. 1 ot & Jii Y ol

P phae DG )
;J‘O.!.). UOseesecs




fﬂ Group III(3)

. . t.2-l

/7/>< ‘/,}o

N / /'1/

ety el Qi sy Lt Tl Wil Sl Sl Mool Yoo Sl Mool Rl Bt R R il Rl S0 londl Bhondt ool Sl Bosad Pt B 0 30,78 o0 H
Sl,No, Name & Promotion to Dgte of Remarks.

-

Degignation

scale of pay.

the grade and Promotion

Under Faster Tract Promotion.

e Dr ] .r. - e s L #
1 b J_),I\ paXen .1, ‘»TT{JU.Z) I \J(1 )

Scientistt' A

Rs 4 650=1200 EB=-140=1100=

50=-1300-
2-  Shri Igbal Ahmad = 0o~
Scientistt4r,
Rg,.650~1200
Gro.III(3)
3= Dr.G.S.Shukla, L
Scientist,
650=1200

A Group ITI(3)

>
e

Khagndelval,

Scientistt A',

-LQ/”M' 5,65 0-1200,

Group III(3).

5 Shri S,L.Nagale, -do-
Scientist! Al

.0ﬁ0-1200
Group 111(33

Rs.,700-49=900

0
1.2¢1902 Pay as

rer Riles.

two advan.
S (
ce incre.
ments o el
and. above
normail

‘T}‘ lvﬁ tlr'\q

1.4.1983 Pay as per

Cok’l'b‘j PP 3
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Hilst N
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h crogsses
fse 700/=Palle
7= Dr, (Mrs)Raushan 1 {
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(RS T 1 #2019 _)1 _riq«
}:T‘)*’C‘ "“\‘T i
AL Law Gl d ,
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e
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-' 8- Dr.Krishna Gopal ~do- 1,2.1984 e
A
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el -
56550-900,
Group ITII(2)
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o~ ); o Ly .1‘;1,«_‘ L;,,_, _':q e ol ‘ i
g 1.2.1995 Pay as per
|
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In the Hon'bhe High Clourt of Judicature at Alkkaabad

( luckiuow bench) Lucknow. (&
%

Writ Petition NOQQ sea vs aOf 1985

/k g Sri. S.L.Nagﬂe L X ) * 50 0 % 0o .....Petitioner
Versus
\ Council of Scientific and Indmstrial Regearch

Rafi Marg ,New Dakhdi and others ..-.%pm Parties,

Mnnexure No, .3

To

The Director, Dated 24,7289
I.‘T. R. CQ b .

Lucknov,

. Sub: Regarding my promotion from Goaup III(3 ) to

Group IT(i)e

Sir,

Kindly fefer to your letter No.ITBC/NRAS—III/

;“;Ahif%;;;fy 85 dated 7.7.1985 mentioning that on the recommenda~
tion of the assessment committee which met on 6th
July, 1985 you has been pleased to accord my
assessment promotion £yom Group III(3) to Group
IV(i) from Ist fpril, 1984,,In this regard,

/é;ji:ffi/////// accordingkx to the Villury /Vardrajan Committee

recomiendation I was due fopa ppomotdon from

%ntd.n..oz




f;f@
5 \ /”/

Group ITI(3) to Group IV(i) under fasta tract pmomot on
from dpril, 1983.In this connection I way kindly pe
informed as to under which rules I am not given the
above promotion from the actual due date iese.ipril

1983.And I request you to kindly grant me this promotion

from the actual due date,the April,1983.If it is not
possible to you,kindly permit me within a week time to

forward my case ahead.
Thanking you,
Yours faithfully,

83/ S,L.Bagale
Scientist
Director Lab,Gheru

Complex,I.T. R,C,Lucknow.

Irue cOpYe
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In the Hon'ble High Court of Judicature at Allahégég? ;

21

4.:’\“3 Ep
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Writ Peﬁ,.gi;iﬁ; Hotpws g s 0 c0F 1985 i o f
R TN /

Sl“i S.LoNagale * el 8 E 88 e .. . .Pe'titionel‘
Versus
Council of Scientific and Industrial Research,Rafi Marg,

New Delhi and others  es..e.......0pposite Parties.

Affidavit,
I,5,L,Nagale aged about 32 years son of Sri
Shyam Rao Nagale,Scientist Cheru Complex,Industrial
Toxicology Research Centre,Gheru,lucknow do hereby

solemnly affirm and state on oath as under:i-

1= That the dePoneht is the petitioner in the
4 2

. : w
above noted writ petition and is fully convergant with
the facts o the case,
2~ That the contents of paras 1 to 20 of the

writ petition are true to my personal knowledge,

3= That Annex re Nos,1 to 3 are true copies of

their originals which have been read and compared with

their original and are correct, :EchﬁdéégiALewmm

Lncknows Deponent.,

ateas. | # 4

Contdesss2



T ki %4

Verification.

I, the above named deponent do hereby verify
"\;': .A;. that the contents of paras 1 to 3 are true to my own

| knowledge.

& o e
oigned and verified this .U?.J.....day of August,

1985 at ILucknow.

Deponent.
Lyc know:
Dateds 44357,
I identify the deponent who has signeg befoye me.
(G,N.Srivastava )
Advocate

Solemnly affirm before me on thislf";s).gﬁday of August,
1985 at['.lQ.g,p/pm by Sri S,L.,Nagale,the deponent who is

identified by Sri G,N.Srivastava,Advocate,High Court

s

- Lucknow Bench,lucknow.
I have satisfied myself by emamining the depone-

nt that he understands of this affidavit which have been

read and explained by me.
Oath Commissioner,

- T g g g e
Kmar . o (S.\\i\ v ;
g 1 RS \Clrma
L " Advoeam
ONER

debad

b, iR
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ey CUUNC IL OF CodwaTIeiC anw Lluustnlak .tioo,aon |
// . ALl MAﬂU,
No.6(38)y/81-vig. Now LsLiI-I, the |§~7-1982
FRQM ¢

CHIBF (AMInISInalIuN)

Council of Scientific aund Industriul Research /"’
' . L ap—t ¥

The Director HG&d‘fﬁh . 1
a1l the Laboratories/Institutes Under CSIA | B

I am directed to state that the guestion of resexvition

for SC/ST candidates in the internal assessment promotions under

ecommendations was under ccnsideration of

the new valluri Gtg., T
{dtation with the yinistry of Home Affairs,

this office 1n cons
of persondel and A.R. The Deptt., of personnel and A.R.

Deptt.

afger %aking into consideratirn the new assessment scheme as lald

down 1n the Brochure circulated by the CSIR to all the pabs,/Instts
*3

have come to the following decesion:-

uThe matter has been examined and i1t has been found
romotions in the new policy are not vacancy based and as
such 1t would not be possible to maintain a rostor providing -
roservations for SC/ST. Thus in these kinds of promotions i1t will
be difficult to provide for actual reservation, but this department
feels that justice would be done to SC/ST candidates 1f they are
judged by relaxed standard at the time of promotion”.

From the above 1t would be clear that tho reservation
would be applicable to entry level posts 1n each group while on
assessmont promotions tho SC/ST gandidates should be cxamined
by relaxed standard.

Thesoe instructions may kKindly be noted for necessary
compliance and brought to the notice of all concernec.

that p

| R
Yours falthfully,
i
l

Prptle s
( S-.P. KAUSHIKA )
DBPUT?ASECRETARY (VIG.)
)

Sir, i p

41
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il i BEFORE THE HONYBLE CENTRAL ADMINISTRATIVE TRIBUNAL CIRCUIT *
- BENCH, LUCKNOW
q f o~ Q7
th ,Q -4 L]/f)
T.A. No.1922 of 1987
S.L. Nagle «ess Applicant

Vs.

Gouncil of Scientific and [ndustrial

Research and others +«s4s Respondents

Application for withdraih of the above case.

[t is most respectfully submittad heare as underd -

1. That the above case has besn filed by the applicant

before this Honible Tribunal.

2., That [ am not interested to contest this case any

more and wish to withdraw the same.

Applicant

\ PRAYER

[t is, therefore, prayed that the above case may be

treated as withdrawn and closed.

Dated? 29.03.1993 S.L. Nagle
Place ! Lucknow. Applicant
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BEFORE THE HONYBLE CENIRAL ADMINISTRATIVE TRIBUNAL CIRCUIT
: BEENCH, LUCKNOW

M 33y s s

T.A. No.1922 of 1987

S.L. Nagle «vss Applicant

Vs.
Council of Scientific and [ndustrial

Research and others +«+.4. Respondents

Application for withdra&h of the above case.

[t is most respectfully submitted here as underd-

l. That the above case has been filed by the applicant

before this Hon'"ble Tribunal.

2. That [ am not interested to contest this case any

more and wish to withdraw the same.

Qe
. - >
’/"' C?:‘/;,/

~“"(S.L. Nagle)
Applicant

"PRAYER

[t is, therefore, prayed that the above case may be

treated as withdrawn and closed.

Dated! 29.03.1993 - S.L. Nagle
Place ! Lucknow. Applicant
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