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In the Hon'ble High Gourt of Judicature qt *;1141%3&

(Lucknov Banch),Lucknow

application for 1"ter1mre11 af

‘\!"

CJi.fpplication no. (w) of 198

ibit Petition W D(" 198
S.K.Chaturvedi, aged about 97 years, son of late |
<ri K.K.Chaturvedi, resident ofH 5/3, Paper Mill /1
Jlony, Lucinow : ‘ —

Petitioncr-applicant \

varsus

1. The Unionof India through the Secretary,linistry-
of wilways, ex-officio Chairman, Railray Board,
et Delhi
2. The additional Director, Establishment(ieservation)
gailvay Board, 1£&il Bnavan, Wew Delhi

. The Generdal lRnager (P), Yorthsrn Railvay, Head-
uarters Offics,Baroda House, lsw Delhi
4, The 4dditional Chief lechapical Bnginser, Torthern
eilvay, Charbagh, Lucknow
5. Banarsi gam, aged about 53 years,son of lats Sri

Bal Krishna @m, assistant Superin candent, Time
ffice. Ioco 'brkshop, Char bagh Lucknow
, Opp-parties

This application on behalf of the applicant above-

mned most respectfully shovebh:-
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- Petitioner
Versus

Union Of India & Others ee Opp.Parties .

The Opposite Party No 5 submits as under ; -

1. That for the reasons detailed in the accompanym&x
counter affidavit , it is most respectfully prayed
that the adinterim order staying the promotion of

the applicant to the post of office superintendent

be vacated .

Tucknow ‘ /%éﬁ%ﬁfA%&ﬂ/\,/l/4
7 (/ r N i N
/?.9.1985 - Z

For Opposite Party No 5
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IN THEE HEON'BLE BIGH COURT OF J’UJIuJ-\TU"iE AT ATTAHAB.

AD
(IUuKHOW 3 — ‘
C.M. 4ppln. I\o. &)éin;c ks, &

W.P. No, 4061 Of 1285, @

/VY
e
A f
C4 /II
Banarsi Ram Applicant
In re
S.Ke Chaturvedi Petitioner
Versys
) Union of India and 4 others., Opposite‘Par'ties

APPTIC ATTON FOR INTERTY RELLER,

That for reasons detailed in thé aecc;mp anying

affidavit the interim order dated 17.8.19

Lucknow, Dated: Advoca CH
Novemberg , 1985, Counsel for applicznt.
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Qi ChalieS:  Petitioner

S g e afessiia Advocate for the Petitioner(s)
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VRN L e gy _ 'Respo“dpnu

A O e ¢ rwfjgujﬁiﬁl Advocate for the Respondent(s)
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2. To be referrad %o the Reporter or not ?

1 3. Whether their Lordships wich to see the fair
- copy of the Judgement ?

o/ 4. Whether to be circulated to other Benches ?
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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD,

Circuit Bench at Lucknow.

Registration (T.A.) No. 1921 of 1987

S.K. Chaturvedi Petitioner
Versus

[+]

Union of India others Respondents.

Hon'ble D.S. Misra, AM.

4 Hon'ble G.S. Sharma, J.M.
(Delivered by Hon. D.S. Misra, A.M.)
This Writ Petition No0.4061 of 1985, which was pending
in the High Court of Judicature at Allahabad, Lucknow Bench,
Lucknow, has been received on transfer under Section 29 of the
Administrative Tribunals Act XIII of 1985, In this petition the
petitioner had prayed for quashing of the Iletter dated 8.8.1985
contained in Annexure '3' to the writ petition as also for quashing
the instructions contained in the Railway Board's letter dated 26.2.85,
contained in Annexure '4' to the writ petition. On a separate applica-
N tion an interim order was passed on 17.8,1985 by the Lucknow Bench

{

of the High Court of Judicature at Allahabad that"till further orders

of the Court if the quota reserved for Scheduled Castes and Scheduled
Tribes is likely to be exhausted, the candidate, who is sought to
be promoted by means of Annexures no. 3 and 4, i.e. opposite party
no.5, shall not be promoted." This interim order is continuing.

2. The main grievance of the petitioner is that by virtue

of his seniority in the cadre of Assistant Superintendent (AS) he

should be promoted to the vacant post of Office Superintendent (OS).

T s

is apprehension is that respondents no.l to 4 are going to deprive

him of this promotion and they are going to promote, Benarasi Ram,

respondent no.5, who is a Scheduled Caste (SC) candidate.

(4




3. In the reply filed on behalf' of respondents no.1 to 4
it has been admitted that respondent no.5, Benarasi Ram, was
promoted to higher grades against reserved points and that he super-
seded several senior clerks on the basis of general seniority due
to implementation of 40 point roster in his appointment as Head
Clerk with effect from 1.3.1979; that prior to 1.1.1984 there were
four posts in OS cadre and the number of posts were raised to 8
with effect from 1.1.1984; that on the basis of 15% (percent) reserva-
tion for SCs, the number of posts of OS on the basis of 15% reserva-
tion would come to one post only for SC candidates; that two persons
were already working as OS and no further promotions were to be
made and one SC candidate working as OS in excess of their reserva-
tion quota was to be adjusted against vacancies in terms of P.S.No.
8446/A; that two vacancies of OS occured with effect from 1.8.1985
and 1.9.1985 and one S.K. Biswas was promoted against the first
vacancy with effect from 1.8,1985 and the petitioner was promoted
against the second vacancy with effect from 1.10.1985.

4, In the reply filed on behalf of respondent no.5 it is stated
that he has been promoted to various posts on his turn and not out
of turn; that he does not claim his promotion to the post of OS
as a C,C candidate; that he is entitled to be promoted on the basis
of his seniority in the cadre of AS; that he was entitled to be
promoted as OS with effect from 1.1.1984, which was denied to
him; and that this mistake ,hast now been rectified and he is due

0

to be appointed as OS, but due/the interim order passed in this case
his promotidn is held up.

Ss An application has been filed on behalf of respondents
no. 1 to 4 in which it is stated that the petitioner, S.K., Chaturvedi,

has already retired from service after attaining the age of super-

annuation with effect from 30.11.1986 and that the present claim

-
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petition has become infructuous and is fit to be dismissed as
infructuous. No one, on behalf of the petitioner, has appeared before
us since the transfer of the case file to this Tribunal. Sri M. Dubey,
learned counsel for respondent no.5, has opposed the application filed
on behalf of respondents no. 1 to 4 alleging that the Railway Adminis-
tration did not file their counter affidavit for a long time due to ‘
the connivance with the petitioner; and that respondent no.5 is entitled
to promotion with effect from 1.1.1984 with all its consequences.
6. We have heard the learned counsel for respondents no.l
to 4 and Sri M. Dubey, learned counsel for respondent no.5 and have
also carefully perused the documents on record. On the facts and
circumstances of the case, we are of the opinion that in disposing
of this petition it will not be possible to grant relief sought by |
respondent no.5 regarding his promotion with effect from 1.1.1984, |
In our opinion, this is entirely a separate matter which has to be
agitated by respondent no.5 by a separate application. In so far as
the present petition is concerned, no one has appeared on behalf \
of the petitioner before us and it appears that the petitioner is not
keen to persue the matter. The petitioner has retired from service
with effect from 30.11.1986 and in the meantime respondent no.5,
against whom the interim order was passed, has also been promoted.
| In this way there is no matter pending for adjudication in this case

at present.

(A In view of above, the petitioni§ has become infructuous

and accordingly we dismiss the same without any order as to costs.

\;‘&MM ;B éﬁfm'/”/

-

= . MEMBER (]). MEMBER (A).
| &3
| Dated: March 93 ,1989,
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" RESERVED,

CENTRAL ADM]NISTRAT]VE TRIBUNAL, ALLAHABAD,
Circuit Bench at Lucknow.

Registration (T.A.) No. 1921 of 1987

S.K. Chaturvedi Petitioner
Versus
Union of India & others Respondents.

Hon'ble D.S. Misra, A.M.
Hon'ble G.S. Sharma, J.M.

(Delivered by Hon. D.S. Misra, A.M.)

This Writ Petition No.4061 of 1985, which was pending
in the High Court of Judicature at Allahabad, Lucknow Bench,
. Lucknow, has been received on transfer under Section 29 of the

"\v\Qdministrative Tribunals Act XIII of 1985 In this petition the

£ éof the High Court of Judicature at Allahabad that"till further orders
of the Court if the quota reserved for Scheduled Castes and Scheduled
Tribes is likely to be exhausted, the candidate, who is sought to
be promoted by means of Annexures no. 3 and 4, i.e. opposite party
no.5, shall not be promoted." This interim order is continuing.

2 The main grievance of the petitioner is that by virtue
of his seniority in the cadre of Assistant Superintendent (AS) he
should be promoted to the vacant post of Office Superintendent (OS).
His apprehension is that respondents no.l to 4 are going to deprive
him of this promotion and they are going to promote, Benarasi Ram,

respondent no.5, who is a Scheduled Caste (SC) candidate.

( [ 4
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3. In the reply filed on behalf' of respondents no.l to 4
it has been admitted that respondent no.5, Benarasi Ram, was
promoted to higher grades against reserved points and that he super-
seded several senior clerks on the basis of general seniority due
to implementation of 40 point roster in his appéintment as Head
Clerk with effect from 1.3.1979; that prior to 1.1.1984 there were
four posts in® OS cadre and the number of posts were raised to 8
with effect from 1.1.1984; that on the basis of 15% (percent) reserva-
tion for SCs, the number of posts of OS on the basis of 15" reserva-
tion would come to one post only for SC candidates; that two persons
were already working as OS and no further promotions were to be
made and one SC candidate working as OS in excess of their reserva-
tion quota was to be adjusted against vacancies in terms of P.S.No.
8446/A; that two vacancies of OS occured with effect from 1.8.1985

and 1.9.1985 and one S.K. Piswas was promoted against the first

): I‘gvacancy with effect from 1.8.1985 and the petitioner was promoted

) Z(;J‘against the second vacancy with effect from 1.10.1285,

! f\y 4. In the reply filed on behalf of respondent no.5 it is stated

&

74

that he has been promoted to various posts on his turn and not out
of turn; that he does not claim his promotion to the post of OS
as a SC candidate; that he is entitled to be promoted on the basis
of his seniority in the cadre of AS; that he was entitled to be
promoted as OS with effect from 1.1.1984, which was denied to
him; and that this mistake ‘hastonow been rectified and he is due
to be appointed as OS, but due/the interim order passed in this case
his promotion is held up.

5. An application has been filed on behalf of respondents
no. 1 to 4 in which it is stated that the petitioner, S, Chaturvedi,

has already retired from service after attaining the age of super-

annuation with effect from 30.11.1986 and that the present claim

P
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petition has become infructuous and is fit to be dismissed as
infructuous. No one, on ‘behalf of the petitioner, hés appeared before
us since the transfer of the case file to this Tribunal. Sri M. Dubey,
learned counsel for respondent no.5, has opposed the application filed
on behalf of respondents no. 1 to 4 alleging that the Railway Adminis-
tration did not file their counter affidavit for a long time due to
the connivance with the petitioner; and that respondent no.5 is entitled
to promotion with effect from 1.1.1984 with all its consequences.
6. We have heard the learned counsel for respondents no.l
to 4 and Sri M. Dubey, learned counsel for respondent no.5 and have
also carefully perused the documents on record. On the facts and
circumstances of the case, we are of the opinion that in disposing
of this petition it will not be possible to grant relief sought by
respondent no.5 regarding his promotion with effect from 1.1.1984,
i In our opinion, this is entirely a separate matter which has to be
agitated by respondent no.5 by a separate application. In so far as
) the present petition is concerned, no one has appeared on behalf
} Z of the petitioner before us and it appears that the petitioner is not
N

|
|

: "‘F)keen to persue the matter. The petitioner has retired from service
with effect from 30.11.1986 and in the meantiine respondent no.5,
against whom the interim order was passed, has also been promoted.
In this way there is no matter pending for adjudication in this case
at present.

7e In view of above, the petitionc has become infructuous
and accordingly we dismiss the same without any order M—Xb‘ Ca%(’“

e

vated: March 99 ,1989,

PG.

) Deputy Registrat™
\ Gentral Ad:ivisuative Tribunal
Luckuow Beach,
Luckoow
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tendsnt grads Is.

Ioco "orkshop, Charbagh, Lucknow %

Opp-parfiss

This hunble petition on beh&lf of the petitioner

above-named moSt respecifully shoveth:-

1, That the petitionsr was initially appointed on
1.10. 1947 on the post of aJunior Clerk and was

corf irmaed on the s2id post on £3.11.1955. Thersafter
the petitioner gained his promotions on the next

%

higher posts, viz., Senior Ulsrk, Head Clerk and is

| presantly working in the post of assistant Superin-

950-750 havlﬂc: bagn pro: ﬂo:.;a as

/vas initially appointed

2. That opposite-party no 2
on 8.7,1959 on the post i Junior Clerk and

288 confirnad on the said post on 2,12,1964, The
said opposita-party no.5 is Chamar by caste and thus
is a member of the Schaduled Caste. He was

promoted to the postsof Senior Clerk, Head Glerk and
Assistant Superintendent out of furn in his
saniority position. On the basis of his baing

a member of the Schedulsd Castes the said promotions
werg purportadly made agd@inst reserved duota for
membsrs of the Schedulsd (Bstes, The dates of
promotions are as follovs:-

Date Name of post

1.6,1977 Senior Glerk

le il 79 Head Clerk

144.1980 Asstt. Superintendent
A




—

3. That in support of the assartions

A2y ¥ 3 g 114 N YYD AN ~ 4 4= 1o v do ey
that opposite-party no. O was promoted to the po:ts

8 .
N10r Clearks on gy
i i - 2
NNt on th <13 0
J Vaii Jdi e

psita-narty no.D

on the post of

*88S 0pPoLS1tE-narty ho,.o
n

7 q . ! o~ g Iinanay 0 lank
vhose dats of appointment on the post of junior cler

a Q0 10R/C am e e A A r 1an o a " A 1
1o O.Z._L’J-,;S nas proaoted on 1.;)..1.‘,(77 as 1or vl

P (4 . . oy g ~ £
4, THat in the cadre of cenior vlerks by radson of
opposit hg saverdl junior

clerks atgs he was @sSignac

. . -
cadrg of =anior Llarks,

A
r O:l au.L : wd ;j_;
. el B i A o Bt L 1 9 1970
ONDDO S] =NAPrtY N0 .2 aS _)f-‘x{) 8d on le O, 1‘7‘/
40 ganerd] candi‘ataes and was assigned

the cadre of Head Clarks just balow i
M initial

D Y U 7. Mt £ S s == Ape -

L1 Helo noseg aaye oL /annoln 77# €l
ani~m (Mank Q. 290 9 1080 and Aad F- SRR S S,
AR1O0P viegdK 1o LlUg Ko 1960 ana date ol promotiot
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1st@nt Superinftendent vas madeg on the

93

nost of 4s
pasis of roSter point erronspus ly aking into
conSidgration that the resarvation provided for is

against vacanciss in @ zivan post and not against the

it

Do ctS .

6. That ths eireulars of the Railvay Board providing
for roservation for mambers of the Scheduled Caskes
cama up for considerdtion by this Hon'ble Court

“‘TO. 1 \Ju Of 1079

T .
L L0l

ot

S
P i

llahabad ip & weit pet

@
oF
e F—-'

.LJalik and others versus The Union of India
and others., 4 Division Bench of this Hon'ble Court
;ing of Hon'ble Mr. Juskhice Z.".Tisgh and
Hon'ble 1r. Justice -.D.igdr@l by a judzment dated
9.12.1977 repelled the contention advanced on bshalf
of the railwAy administrotion that percentaze of
resgrvaiion providad for Schaduled Uaste candidates

ralaigs to the vacancigs and nbt to the posts and

held that " we are of the opinion that the zailwey

Boards circular dated 20,4.1970 made resarvétion to
the extent of 15% in favour of Schedulad Castes in
respact of appointment to the posts and mot to the

vecancies vhich may occur in the cadrs of posts.™

7. That the Railvay administration aggrieved by the
said decision preferred special leave petition and

an apped@l in the Hon'ble Cuprems Court. Their
Lordships of the Supreme Court passed an interim
order on 24.2,1984 . The clarification of

said order s Sought by the Unionof India and theip

(/dhmq c‘ ‘461" ,—_’) J HARE LS W A 43 Ll
Lords shipsfvere pleasad to pass the following order
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order in Girdhapri If] ohli and othsr writ petitions
vas passed on 21.12,1984 . The said order rsads as
under ;-
"Pepding notice, the promotions which may be
B hereafter vill be strictly in accordance
w ith the judgment of the High Gourt in Civil
"rit Petition no. 1809 of 1972 and if any such
= nromotions have begn made otherwise than in
/ accordance with the judgment of tha High Court,
- such promotions shall be adjusted against the
! future vacancies."
9. That baing aggrieved by parsistant attitude of
the Torthern Reilvay w'ﬁlﬁl»‘“ rdtion includinz the
prasant opposite-party | no. 4 in pursui ng the policy
' hG of tredting peservation havinz bsen made for
Al A :, Scheduled Castes candidates agdinst the vacancias
( P in & papticular year and not against ths posts in a
S cadre & fgw employzesS of the Torthern Railvay, Lucknow
{

e - filed a writ petition in this Hon'ble Court which
¥ \C\ s numbared as "rit Petition no. 6151 of 1984,
@;@‘\“"gﬂd\ On a@n applic@tion for interim rslief a Division Banch
o of this Hon'bla Uourt consisting of Hon'ble Ur.
Justice S, S, thmad and Hon'ble Ur, Justice Brijesh
Kumar vw&s plsased to pass the follovwing interim order

on 27,12.1984:-

"Putup on 4th January, 1985 for orders,
L*;tirmd counsel for the petitionsr has stated
that the petitionsr will serve the opposite-
parties outside the Uourt., The of fice shall
give to the learned counsal for the petitioner

the notices of the petition for service on the

A;__———




0 pposite-parties. Till 4th Janudry, 1985 th
intarin crder passsd on <0, 12,1984 in ‘rit
Petibion no. 5999 of 1984 shall be available

to the pstitioners in this case as vell."

A trus copy of the interim order passed on 20, 12, 1984
passad in "rit Pstition no. 5999 of 1984 referrsd to
tharein is besing annexed as annexurg no. ] to this

N patition.

. K_thoush

, 10, That/as shown abova, the reservation duota in the

post of Office Superintendant grade Is.700-900 has

), Vorthern

#ilvay had taken up the duestion of granting promotion

beanfillsd up, the General lanagsr

Ay
¥ C}

to opposite-party no.5 on the post of 0ffice Quparin-
tendent grade Rs. 700-800., 1In that conneetion the

said Genergl llansger (P) , Yorthern @ailvay issued a -
lotter dated 3.7,1985 to opposite-party no.4 a true
copy of vhich is being annsxed as Agpexupre no.2

this petition.

It is stated that after implementation of the
K?r 5 ;P -:—CW rastructuring of the ministerial cadre & vacancy in the

I
post of the Office Supsrintandentin the office of

opposite-party no.4 aross on 1.8, 1985 against vhich
one ori ©,7,Biswas has beanpromoted. Another

vacaney would arise with effset from 1,9,1985 and the

patitioner by redson of his saniority amonzst the
Assistant Superintendents is eligible to be promoked
against the said vacancy but in view of the orders

| indicated hereinafter the patitionsr apprahands that

an order for promotion of opposite-parby no.5 against




~

the said vacancy may be passed any day hereafter,

11, That in rsSponse to ths letber dated 3.7.1985

site-party no.4 @ppsars to have sent letter dated |

frod

5.7.1985 and on & considaration of the said letter
the General lansger (P), Tortharn zailwAy, (Opp-party
m. 3) has issued a lstter dated 8.8.1985 dirscting
oppoﬁitm-p&rty no.4 to promote opposite-party no.d
nce he allegedly has bscoms £ligible for promotion
as (ffice Superintendsnt on the basis of his ganeral
seniority in Assistant Superintendent grade. The
said dirsction has bzan given purporbedly in purcuance
of the Railway Bowrds latter dated 26,2,1985 .
. true copy of the letter dated 3,8,1985 is baing

annexed @S annexure po.d to this petition vhile a

5 true copy of the Railvay Bodrds latter dated 26.2, 1985

. © is boing annexed as Annexuré no.4 to this petition,

12. That a perusal of ths Railvay Boards said letter dated
©0,2,1980 viould show that in i1ts opinion the interim
order of Hon'ble the Supreme Yourt dated 21, 12,1984

in the case of Girdhari 1Al Kohli &d obthers would
apply only to promotions to implement restructuring

in the categories and grades covered in railvay

Boars letter dated 16.11,1984. In all other promnotions
the extant rules and orders in regard to resarvation
for Scheduled Gastes and Schedulsd Tribes will
continua to apply. The failvey Board has also

directed that the Scheduled Castss and Schaduled

Tribss employees vho are in turn for promokion in

this upgradation schems by virtue of their ganeral

senior ty should be promoted irresSpechive of the
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fact vhather the prescribed Quota of 15 % and 7,1/2 ¢
for Scheduled Castes and CSehaduled Tribes resnsctively

in ths catezories has alrgady bsen achicved or not.

1,3 That the asswmpbion in the lebter dated 8.8,1985

(Amexure 3 to the writ petition) that opposits-party
no.5 has becomeeligible for promotion as Office

Supcrintandent onths basis of generdal seniority in

X & 3§ ﬂ‘ o - ] i
Assistant Supsrintandents grade ignores the circumstance

that the promotion of the said opposita-party noJd in
tha said Assisiant Supsrintendent cadre wasS in excass
of the duota preseribed for Schedulad Cashas
candidates.

"y
1/

14. That Spscdal Ieave Patibion preferred before the

\ ,
‘ Hon'bls Supreme Court ezainst the judiment of this

' Hon'ble Cow?t viz., Tit Petition m. 1809 of 1972-

7.0.alik vs. Union of India - is still pending

and the interim orders passed by Hon'ble the Suprens

Court are also extant.

15. That order for the promotionof opposite-party
no. 5 may be passed any day hereafbsr and in that
ovant the petitioner vill suffar irrepdrable loss
in the matter of promotion to the post of Office

Superintandent.

16, That in the circumstancas detailed above and
having o other equally effectiva and speedy
alternative remedy the pebtitioner seeks to prafer

this writ pstition and sets forth the follo: ing,

amongst others,



(a) Because thae direction in the Railvay Boards lebter

datad 26,2, 1985 (Annexupre 4 to the w

3
=t
G
e
()
—f‘
=N
ct
" - |
(]
s
p —_
e
s
; J
D ol

the Schedulad Uaste candidate should be promotad

irraspactive of the fact vhethar the praseribad quota
of 10 per cant niq alrgady bsen achisved or ﬂo% on the
&6
I basis of hlé?saniorlty is violative of 4articlss 14 and i
15 of ths Constitubion of India, and ignores the
> position that Scheduled Casts candidates, if so
promoted, wuld be in excess of the reservation duwta l

m2dg for them.

(b) Becauss the said direction cont@ined in innexure 4
alSo ignores the circunstance that Scheduled Castes

candiddtes z@in promotion out of turn by reason of ths

|
\
rgsarvation proviéad for them and conseduently the 1

' servica vould zive them a doubls advantage and completely

m nar the chances of promotion of gsnsral candidates,

;6)\,(\ \9&‘(\( (¢) Beccuss the Schedulad Castes candidates cannot be

(//////////-——\ pormitted to take benefit of the reServation quota

for purposes of out of turn promotion and at the same
time of ga@ining such promotion to stedal @ march over
the general candidate on the basis of their ggnera

seniority in a particular grade.

(d) Bec2use the Stata haS to provide for peservation
kegping in view ths rights of the generalcandidates
as vell. If ressrvation to ths extent of 15 per cent

has been provided then it carves out a special AuO"&




done then the sanetity of fixation of parcaentage for

z/é;
-1~ ]
for Schadulad Castes candidates and thus for no reason
the psrcsntage of the quotd in @ cadre should be
parnitted to be excasadad. If that be pemitted to be

rasarvation would ba nullified.

(e) Because in view of the decision of this Hon'ble

Gourt in J.C.Malik's casg the raservétion providad for |
Schadulsd (Bstss candidates isﬁgﬁna extant of 10 per cent
of the total nunber of posts in a cadrs and not against
the vacancies in the said gead cadre. That beinz so,
opposita-party no.d5 has no right to bs promotad to the ‘
post»of Office Supsrintendent since the quota for the
Schaduled Casts candidat s caleul@ted on the basis of

l
nunbsr of posts in the said cadre already stands filled
up and promotion of opposite-party no.d, if made, |

would sxcesd the said quotd,

‘harefors, it is respectfully prayed that this

HTon' bla Court be plstsed:

(i) to issus @ writ of certiorari or a wrif, order or
dirsction in the naturs of certiorari to gquash ths
lstter datad 8.8.1985 contzined in annexure 3 to the
weit pebibion @s also the direction inthe Railvay
Boards letter dated 26,2,1985 Annexure 4 to the writ
patition wheraby the Schedulsd Castes employeres have
baan directed to bs promted by virtue of their
gensral sgniority irrespective of the faet vhether

the preseribed quotd of 15 per cant and 7. 1/2 par cant
for Schedulsd vastes and Scheduled Tribes respecitively

has already baen Ezax achisvad or not.
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this office
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It may be mentionad that the Board
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In ths Hon'ble High Court of Judicature at

(Lucknow Baneh), Lucknow
"pit Petition Yo.

Union of India@ and others

ADNEIUPE N0e 9

Torthern ailway

\/\/7

[

Allah&abad,

of 1985

Pande s b -
- —‘L.Lir..{:‘ﬁi-r

-Opp-parites

Headduarters office

Barpda Houseg,
Tew Delhi

No. 135-8/0/44581/10/B/S%3 Btead

The Additionsl Chief. lech. sng incer,
Charbagh “orxshop,
Lucknow

Sub: Promotion case of Shri FBnarsi aén

Ref: Your 0ffice D.0. lettar no. 18-E/46/84-95 dated

15.7,1985

pleass rafer bo your office D.0. letber

dated 15.7.1985 under refercncs regdrding nromtion

of Shri Banarsi 2am, S.C.candidate against the post of

0.5, Grade ks, 700-900 (22) in implementation of

restructuring orders of Railvay Bodrd.

b | b

Loid om0 £ 202 .8 T . H \ 59~ = |
In teras of Railvay Boards letter dutad

circulatsd vide this of fica P.o5. no. 8688

Shri Banarsi

iam has bascome elizible for promokion as 0,5, on the

basis of his ganeral saniority in AS grads, he should
by zivenpromotion @s such and advigs this offica for

onvard submissionto [@ilway Board,

— Is A5 EPORN
w0, ASMe1NE

( Ram Singh

For Gensral lanager (P),
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K.Chaturvadi

Union of India and

lahabad
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-Petitionsr

-Opp-parties
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wf: Your letter mo., 1144 to 1151- SC/7P/84 Iegal
Cell (I ibed 9/10-1-1985 |

*
Mha matian hdae heon avaminad im Fhia AFF3 £
The matter has beeon €xGmined in this ofiice in 1
1
-1 - . ] ey . 1 P4 3 ~
consultation with Lezadl Advissr. The interim ordsp

L} £ s ITabal © I's) . I ~
t of India datad <21,12.1984 in ths

thers would apply only fto promotions
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e
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inths categories and gra
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In all other promo
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tes and ochaduled Tribes will continug

to apply.




'hile implementing the interim order of the
Supremd Court, the tohal number of posts prior to
r@struc%uring in avery grade in rach category should
be vorksd oubt. The nunbar of ressrved community
candidates actually available.as on 1.1.1984 and
the number reduired to achisve percentages of

15% and 7. 1/2 % for SCs and STs respacti valy

pased on the total numbsr of posts afiar pastructuring

caktagory. If the actual number of SCs and s

o

sh 'uld alsp be computed for sach grade in each

befora restructuring is less than the required 1
numbsr of SCs and Ts aftar restructuring, the :
nunder of upgréded posts edual toshartfall should be |
treated as resarvedfor s andSTs, subject to the
totalresarvations baing not more than 50% of the

%
nosts to ba filled|by we promotion dus to upgradation.

The quastion of carry farvBrd or exchangs of posts
batveen SCs and STs communities should not drise since
the ordars of the Supreme Gourt ars basing implemanted
only in ralation to the restructuring scheme covered
by Boards letter no. PC-II1/84/UPG/9 dated 16.11,1984.
Those cases vhers promotions rzlating to ths relevant
restructuring have alrsddy been implesmentsd as par
axtant. rules, the princinle enunciated in the inf ﬂrlmi
acder should be taken into @ccount while filling |
up fuburs vacéncias. In other words, any additionmdl
should bs adjusted agtinst subsequent reserved roster

points.

20 andd employe#es vho aré in turn for

promotion in this upgradation Schemé by virtus of



A
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their gemral seniority should be promoted irrsspective
of the fact whethar the prescribed duotd of 15%
and 7, 1/2 % for SCs andSTs respsctively in the

categories has alrgady besn achieved or not.

411 promotions should be deemsd as provisional
and subjset to the final disposal of the writ petition

by tha Suprsme Court.

irrear paymants from 1.1,1984 to the date of
promotion Should not be paid kx vhers not paid so far.
Hovever, proformc fixation of pay may be alloved
provisionally from 1.1, 1984 subject o the final
disposal of the casa.
Pleass ackno'ledgs recaipt.
3d. (D.T.Nigah

\ddl. Director, Estt. (r) Rail-ay
DY VIL Board.

ated 26,2,1985

L:J

No. 85-E( 0T ) 49/2 Tew Dalhi d
Copy togather with a copy of the wrif petitions
refarred to above as also @ copy of the interim ordars

of ths Suprems Court dated 24,2,1984, 24.9.1984and
21.12,1984 @along with a copy of the Allahabad High
Court judzment datsd 9.12,1977 in 'rit Petition no.
1809 of 1972 is forwarded to the Gensralllanagers,
i1l Indian Reilvays ( except Vorthsrn Railwey),
CLY” DuLo » and ICF for sfimilar actiop. Thay are
reduested to pleasa acknovladge receipt ofthis

Sd \U.u. i
DA/ As above &#ddl .Dirgctor, Estt. (;).nill‘ay Board
Yo. 85-8/5CT /49/2

Copy @long with erclosures referred to 2bove

is forvapdsd to the LUspartment of Personnel and
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as par this letter.
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] : le That I am the pstitionsr 1in

- amd am frlly apdnds nkad vokh +ha fact £ khe
A netition and am fully acquainted with the facts of the

dcCompanying




I, tha deponant n2med abo

verify that conrents

afficavit are true
part of it is false @nd nothing material has

I~ |

bsgnconcealsd; so help meé wod. (\,
Bted Lucknow De *)og nt \”\‘jﬂ

5.841985

1 identify the deponent ho

,f‘ {4 ('.—HL»a
(R.E.Srivast ava)
Q-

~n | 218 and It “ta
vlarg f‘(\ orl g.u kS na, advocite

fore ne on |lo U A

at C?Lox.a/}l/ﬂl by Qt L\aﬂwrb‘e@ek Q )

the dasponont vho is identified by Sri l@ -

idvocate, High Court, Allahabad. T have satisfied
78 y

mysalf by examining the deponent thet he understmd

the contents of the af fidavit vhich has boenread out

d explained by me.
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i IN THEHON'BLE HIGI COURT OF JUDICATURE AT ALL AHABAD,

pan s ( LUGKNOW BENGH) LUCKNOW y

Oy

- > <
\\\ ‘j‘y AQL‘;J‘ L

S I

QUNTER AFFIDAVIT OF OPPOSITE PARTY NO. 5.

IN RE:

S.K. mamrvedi... o000 L N ) L BN Peuﬁona‘

} Versus
Union of India and 4% othersees .. Opp.parties
g
s I, Banarsi Ram, aged about 53 years, son of late Sri

Bal Kishulﬁ Ram, resident of II-69-B, Sleeper Hut, Railway
olony, P.S, Krishnaéagar, Lucknow, do hereby state on oath
as under:-

le That the deponent has been arrayed as opposite party
No. 5 in the above write petition and he is fully wnversant
wvith the facts of the case deposed to in this affidavit.

: 8 " That the deponent has read the writ petition and has
fully understood its contents and is replying to the same.

3 That in reply to the contents of para 1l of the writ
petition, it is admitted that the petitioner is at present
working as Assistant Superintendent. Rest of the contents
of the para under reply are denied for want of knowledgé.

The petitioner has not filed the various orders referred to

in para 1 under reply.

L4, ~Tat in reply to contents of para 2 of the writ
A
JJ@V petitionLit is admitted that the deponent belongs to
o/
\’\;UV"“ Scdedul ed caste and is working as Assistant Superintendent

from 1,10.1980. It is denied that the deponentis holding

} ' | Contd,»



\.

"M

the post of Asstt. Supdt. out of turn., No“pést has been |
held by the deponent out of turn. The deponent has been prom
-oted to various posts on his turn as indicated in the ‘
seniority 1ist. The allegation in para under reply is un-

happlly worded and deservet serious notice by this court.

Be That in reply to para 3 of the writ petition, only

the dates mentioned therein are admitted and rest of the
ontents are denieds The allegaton in the para under Teply
are arguments whidr can better be replied by argument at

te time of hearing, However, it is denied that the deponent
was ever posted or promoted out of turn., After his initial
appointment as Junior Clerk the deponent qualified first in
the qualifying examination for promotion to the post of
Senior clerk and was acoordingly promoted on 1.6.77 as

senior clerk. Sri S.B, Pathak passed the qualifying exami-

nalon much after the deponent and for this reason he was

‘Lpromo ted on 1,7.78 as senior clerk, Seniority alon&“was

St G GuBLL woo, Tho bootss P Vv B €5 Anine eiik
not th'e criteria ror promo tio‘i,; to senior clerk.bnd for

sul tability it was necessary to pass the written examination.
Af&r his promotion as senior dlerk, the deponent was promo t-
ed to various posts on the basis of his seniority declared
from time to time. The 1asfc seniority 1ist was deo%red on
25,8.83 in which the deponent was placed at serial No. 6 in
t?lt %%? Assistant Superintendent. This number é now
stands reduced to No. 2 as three persons have retired and

the fourth has been promoted to a higher posts Te name of
the petititoner figures at sei'ial No. 9 in the cadre of

Head Clerk. The petitioner did not question the seniority

list. The deponent is now due t be promo ted as Supdt. being
the senior most confirmed Assistant Supdt.

6, That the contents of para 4 of the writ retition are




deniede The allegation is vague and inde te. The
deponent became senior cdlerk on the basis of his passing
the qualifying examination and seniority. Persons who were
senior to the deponent in the cadre of junior derk passed
the qualifying.examination afterwardse It is incorrect
that the deponent was assigned seniority below Sri M.L.
Sharma in the cadre of senior clerks. Sri M,L.Sharma was
promo ted as senior cderk on 1.9.77 as he passed the qualify-
ing examination after the deponent. Te deponent was
( promo ted as Head Clerk on 1.1.1979 and not on 1.3.1979 as
\ statede It i1s admitted that Shri R.P. Upretl was senior
3 to the deponent in the cadre of Head (lerk. Te various
dates mention:; in the para under reply have not been

ocorrettly shown.

s That in reply to contents of para 5 of the writ
petition it is admitted that the deponent was promoted on
1,10,1980 as Assistant Supdt. on the basis of seniority.
The peti tloner has confused the strength of a cadre and
8 ' the number of vacana?es in the cadre in g particular year.
O(Nh \ e vacancies are filled in, in terms of rester and the
L \6\3\%5 ﬁ strength of ssheduledcaste candidates in such vacancies
\ZJ\ is permissible up to 50%. The argument developed by the
petitioner in the para under reply is fallacious and is

denieds The deponent was promoted on 1.10,1980 on the
basis of his seniority in the Head G erk cadre, vhich was
never questioned at any stage by the petitioner or any other
person. The promotion of the deponent as Assistant Supdt.
| can not now be questioned., The seniority 1ist dated 25,6.83
| Q&Wv ot has not been diallenged and vithout disturbing the seniority
list, the petitioner can not succeed in his claim. It is
pointed out thatacoording to seniority, the deponent comes

Contd.k+




at serial No. 2 and he was entitled to be promoted as
office Superindent wee.f. 1.1.198% on the restructuring
of the cadre, but the Railway Department woongly and
11legally byepassed the deponent and promoted 9 junior

persons as office Supdt. who werenot entitled to hold the

A
salid post by staff order No. 51 dated 19.1.1985., Hhe

2 .'(‘ The deponent
had earlier represented on 18.1,1985 against the proposed

re-structuring ignoring the name of the deponent. The
w representation was repreated by the deponent on 9.2.1985

» and 1%, 3.1985. As a result of the representations of the
deponent the General Manager by order dated 3.7.1985 upheld
the contention of the deponent and desired the papers of
the deponent to be sent immediately for onward transmission
o the Poard. Thereafter, by letter dated 8.8.1985, issued
by the General Manager, it was directed thd the deponent

~ be promoted as office Supdt. on the basis of general
Seniority in the cadre of the Assistant Supdt. It may be po

g
7/

pointed out that the promotion to the post of office Supdt.

was done on the basis of seniority in the Assistant Supdt.

, "Il cadre. Te interested persons got the seniority disturbped
| Ygﬁ\a\\%b“//f in the name of re-structuring znd indicated the name of the ‘
| (\4 5\// deponent at SI. No. 23 in the staff order No. 51 dated
19,1.1985which should have been immediately below Shri R.P,
Uprf:ti. This re- S'h‘ucfuring order was maliciously designed
T exclude the deponent and this mistake was corrected by
the Railway Board by order dated 8.8.1985. It may be noted
here that the cadre for the purpose of promotion t the

SO

post of ofiice Supdt. is that of Assistant Supdt. and on

=
o
(\
%

the basis of seniority in this cadre, the promo tion was

avalladle to the general as well as reserved candidates.

Contd.5
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It is clarified that the promotion of the deponent as

Head clerk and Assistant Supdt. was on the basis of

general seniorilty in the cadre and not on the basis of

his being a scheduled caste. The deponent does not claim
his promotion to the post of ofiice Supdt. as a Schedul ed
Caste candidate. He is entitled to be prouoted on the
basis of his seniority in the cadre of issistant Supdt.

The appointment and promotion of the deponent as Head

@ erk and Assistant Supdt. is not open to challenge in this
writ petition.

8. That with regard to para 6 of the writ petition it
is pointed out tlat on the basis of seniority the deponent
is entitled to be promoted with effect from 1.1.198% as
Office Supdt. which was denied to him and juniors were
promoteds This mista ke has now been rectified and the
deponent is due to be appointed as oirice Supdt. but for
the interim order of this court, his promotion is held up.

9. That the contents of para 7 of the writ petition
are denied as stateds The promotion of the deponent as
Assistant Supdt. can not be called in question. Tis

promotion was on the basis of general seniority of the

deponent in the cadre of Head C erk.

10. That contents of repeated para 6 of the writ
petition relate o the judgment in writ peti tion No.1809
of 1972 and is applicable to the facts of that case. The
petitioner has not filed the copy of the said judgment of
the said writ petition and for this reason proper reply

can not be given,

ontd.b
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11, That contents of repeated para 7 of the writ

petition relate to the case vhich is not relevant for the
purpose of present case. The petitioner has not given
S.L.P., number and for this reason proper reply can-not be
given, It is futher pointed out that the deponent is not
claiming promotion to the post of office Superintendent
on the basis of reservation as :member of Scheduled- caste
The promotion to the post of office Superintendent is on
the basis of seniority subject to the rejeétion of unfit
from the cadreLAs';\istant Superintendent. The deponent
being the senior most Assistant Superintendent after R.P.
Upretl was entitled to be promoted with effect from 1.1.8%
The facts of the present case are wholely different from

the facts of the case of J.C. Malik.

12; That with regard to contents of para 8 of the
writ petition the deponent states that the same is not

relevant for the purpose of the present case. As already

\ stated the deponent is senior most Assistant Superintendent

13, That contents of para 9 of the writ petition are
denied as the same is not relevant. The order dated .
20,12,198% further stands modified by the order dated
4,2.85 passed in writ peti tion No.495 of 1985,

1%, That in reply o contents of para 10 of the writ
petition it is admitted that the General Manager (P)
Northern Rallway sent a letter dated 3.7.1985 and that the
deponent is to be promoted with effect from 1.1.1984,

Con tdo?




Rest of the contents of the para under reply are denied.

It is pointed out that the petitioner has not stated the
relevent facts. The interested persons were exploiting the
various interim orders passed by this court and the Supezi!.;e
urt and they became successiul in manupulating an order
from the Additional Chief Mechanical Fgineer, Loco, Char-
bagh, Lucknow., The promotion from senior clerk to Head
Glerk was based on the seniority in the cadre of senior

(l erks. ‘he deponent being the senior most senior clerk
having been promoted on 1,6,1977, was promo ted as Head

@ erk on the basis of his general seniority on 1,1.1979.
Similarly the deponent being the senior most Head cl erk was
promoted to Assistant Superintendent on 1.10.1980 on the
basis of general seniority. The deponent restates that

all the promo tions were based on the general seniority and
not as a member of Scheduled Caste. The deponent learnt
that in the garb of proposed re-structuring of the organi-
sation the deponent was being ignored. He therefore made
a representation on 18.1.1985 to the Additional Chief
Mechanical Igineer. A true copy of this representation
is C-1., Before any reply could be given to the deponent
on his representation dated 18,1.1985, the Additional Chief
Mechanical Mgineer issued a staff order No. 51 dated
19,1.1985 wrongly and maliciously showing the deponent at
serial no. 23. In this order U,S.Sinha, S.F.tharma, Y.P.
Yadav, L.A. Ansari, Lallan Prasad, S.P. Kohli, B.D.Sharma
all juniors to the deponent were wrongly shown promoted to
the post of office Superintendent with effect from 1.1,84,
These junior persons were wrongly shown to have been pro-
mo ted on the basis of their seniority in the cadre of

Assistant Superintendent. It is pointed out that the

Contd.8



deponent was promoted as AssistaniSuperintendent on
1.,10.1980 and was confirmed and £mpanell ed on 4/5,12,1981
for promotion to the post of office Superintendent. 'The
deponent was wrongly shown at serial No.23 as Assistant
superintendent as Schedul ed- Caste. As already stated the
deponent could not gain the promotion as Assistant Supdt.
on te basis of his being a member of Scheduled Caste. The
benefit of peing a member of Scheduled caste was given to
e deponent only once at the initial stage. The deponent
along with others made a representation on 9.2.1985 against
the order dated 19.1.1985. The case of the deponent is
ontained in para 2 of the sald representation. A true
copy of this representaﬁon is annexure C -2, The Railway
Poard issued an order dated 26.,2,1985 clarifying that in
case of restructuring schedul ed caste and scheduled tribe
employees vho were in turn for promotion in the upgradation
scame by virtue of their seniority should be promoted .
irrespective of the fact vhether the prescribed quo ta of
15% and 7.5% of scheduled caste and scheduled tribe
respectively in the cadre has already been achieved or not.
Tis has been annexed as annexure 4 to the writ petition.
The deponent did not get any reply to the representation
alr eady made and another representation dated 1l. 3,1985
was given. A true copy of the representation is annexure
C-3. Tereafter Genersl Manager, Northern Rallway issued
a 1etter dated 3.7.1985. It may be pointed out that the
papers of the deponent were withheld maliciously for the
purpose of his promotion to office Superintendent. This
letter took a serious view of the matter and required

that the papers of the deponent be sent immediadly vhich
is annexure 2 to the writ petition. It was clarified by

Gontd.9



1etter dated 8.8.85 issued by the Head Quarters that the
deponent is liable to be promoted on the basls of<his
general seniority. A true copy of this letter is anmixure
Nos 3 to the writ petition. The orders for the promotion
of the deponent for the post of office Superintendent on
the basis of his general seniority were to be issued but
the same could not be issued on the basis of the interim
order obtained by the petitioner by making the wrong
statement of facts.

r 15 That contents of para 11 need no reply.

16, Tat the arguments developed in para 12 of the
writ petition are denied. The approach of the petdtioner

is misconceived.

i iy That in reply to ocontents of para 13 of the writ
petition ﬂ‘e{; deponent states thathis promo tion a/s Assistant
Superintendent was on the basis of his general seniority
and not as a member of scheduled caste. The pleas raised

in the para under reply are misoonceived.

18, Tat contents of para 1% are not relevant.

19, That in reply to contents of para 15 it is denied
that the petitioner would suffer an irreparable loss. The
petitioner is much junior to the deponent who was Jjunior
only to R.P.Upreti as admitted by the petitioner himself,

) o 20, That contents of para 16 are denied. None of the
ﬁ\gwww’u adk grounds is tenable.

Contd.10




a2l That the writ petition is liable to be dismissed

vith cost.

224 That the verification of the petition is defective.
e, That the petitioner has suppressed material facts.
24, That the writ petition is il1l-advised and is liable

to be dismissed with special cost.

Lucknows: Dd“ Zjé(/‘/»wﬂ /l/; K g
Dated: 5 -9- 8 j Deponent

I identify the deponent vho has

signed in my presence.
% Y/ e
j Aéljo ca{e\./)

VERT FI CATION

I, the deponent named above do hereby verify that
the contents of parasl to 19 and 23 are true t my
own knowledge and the contents of paras 20 to 22 and 24
are believed by me to be true. No partof it is false

and nothing material has been concealed. So help me God.

Lucknow: 04* ; [/564/\,4/1).))///; f:ﬂ/ )";/ )

Dated: ‘5 ‘9 -8 5 Deponent

Contd.l1
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day of Sep tember, 1985 gt --T_si-. .l; __________
\—)<‘ '
P OI“./‘A'I"J O;V Sri L*anal‘si Qam, ﬂ]e der‘on t,
who is identified by mri-ﬂ‘.i‘;.‘,l_“fl:!-; .....
Advocas, High Court, Lucknow, Bench, Lucknow
/ I have satisfied myself by examining the
; i %\%‘* : deponent that he understands the contents

of this affidavit which has been read over

> and explained to him.

k
D%“L\‘vwcl E




IN THE HON'BLE HIGH COURT OF CATURE AT AB
ChoGRIow Badhy” omiow, o BAD

W.P, No. 4061 of 1985, CJ/
NS
SiK. Chaturvedl. Petitioner
Versus _
Union of India anmd others, Opp. Parties,
To R
The Addl. CHief Meoh, Engineer (W),
Né Rly. Locoshop Charbagh, Lucknow,
Sir,

Subs Promotion as Office Sudpt. in grade Rs700-900 (Rs).

With due respect and hmble submission I ieg" to
prefer as appeal for my promotion as office Supdt. in these
works against the recent restructuring of Ministerial cadre
effective from 1,1.1984.
Grognd of appeals

That I am the Sr. Asstt. Supdt. in Grade Rs550=750
(RS) in these works and I stamd in IInd position in the
seniority of emplanneled amd confirm A/Supdt. in Grale
Rs1550~750 (RS) and as there sre four more vacancies of
Office Supdts. in Grade Rs,700-900/= (RS) likely to be
£illed in with effect from 1.1.1984. My promotion become
due on seniority basis, but it is learned that my promotion

15 being ignored (without guide 1ine recelved from H/Qrs
~office and Rlys Board) on basis of interim order granted by

the Hon'ble Supreme Court of India against the quota
reserved for 8.Cy & S.T. employees in promotional cases,
In c@se, my name is mot included in the promotion,

1t will deprive me from the natyral Justice of Senior

bPersons due promotion in higher grale md the seniority ml
may be violated,




10, // | /\
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" It 1s, therefore requested to kinldy administer

the justioe in my oase as it will infeege the fundamental

rights of an employee to get prmotion on seniority basis;
Yours faithfully,
Sd/- Banarsi Ram,

’ B ) A/Supdt. Time Office Lodo |

Dated 18,1.1985, Ne Rly. Loco Charbagh, Iucknow.

Copy to s |

1’ GoMo (P) Ny Rly. Baroda Fouse, New Delhi,

2. The Secretary SG'/ST Assooiation Rly. employee Locos

3« Minister for Rly, Govt, of India Raill Bhawan, New Delhi.
thropgh Sri Raj Kumar Rai W;Ps Azapgarh, UsPs

BN Y 2 0 O TR N
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ATBRHABAD
( WCKNOW BRNCH) IIICKNOW;

W.P, No, 4061 of 1985,

S.K. Chatyrvedi Petitioner
Versus
Union of India and others : Opposite Parties
nexyr . C2.
To

The A4l CHef Meohl. Mmgineer (W),
Loco Works, Charbagh, Ipckmows

Subg Wrong promotion order issyed vide 8i0. No. 51 & 52
dated 19:1.,1985 in tams of wrlt petition pending
in SupremesConrt:

Respeoted Sir,

With due respect and Jmumble suodbmission , we the

undersigned beg to lay down the following few lines for
gour kind consideratioﬁ and favourable orders please,
1, That the seniority of the §/C and 8/T, who were
promoted in theilr respective posts and grades in terms of
Rules lald down by the WM. Qrs. Office as(wul asl\Rly'. ]3(1".5,1
have beentotally ignored in promotions made as a result of
upgrading.

2. That the senior most soheduled caste candidate 1.6,

Sri Bamarsi Ram having IInd position in seniority list of

Non-!P' groyp issped vide letter No, 50E/3/Pt.IIdated

2538583 empaneled end confirmed wieif 1.12.81 vide §i0i Noi

854 & 508 dated 15.12,81 and 19,8.83 respectively in grade

RS=550/= = 750/« has not been promoted as Office, Supt. in

grade Rsi700/= = 900/~ (RS) whereas juniors to Wm 1.e. \
8/sri U.8¢ Sinha, S.P. Sharma, Y,P, Yadav, I,A; Ansari ‘
even un-empanelled like Sri Lallan Prasad in grade |

Rs,550=750 (RS) have been promoted as office Supdt. in grade

700300 (88)s Joreover in subsequent seniority 1ist he

has been pleced at giNo., 23, below nie juniers in grade

—
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" Rs.550-750 (RS), It is also not oyt of péint to mention

| here that Sri Banarsi Ram who has alrealy empanelled in

Gr, 550-750 (RS) has been stown as promoted on adloo _basis

pending &% selectiony

3o That another Sr. most sc heduled caste candidate

pay ps, 590/= in grade Rs.550~750 (RS) in 'P' Group Smte

Purnima Bannerjee wip was due her prémotion as Office Sudpt.

B in grade Rs,700-900 (RS) from l.1.84 has been reverted to

her substantive post of Head Clerk in grade Rs.425-700 (RS)

and her pay fixed on Rs.455/-. Her seniority position in

grade Rs,550-750 (RS) has been revised and she has now been

v placed at S, No., 23 whereas she was sholding Ist position

» ) earlier, Now the candidates who were junior to her, have
now been became seniory
43 That in personnel Branch, 7 post of As/E grade
Rs'.550-750( RS) ooccurs wiesfs 11,1984 but no SC oandidate
has been promoted although one BX SC candidate shoyld have
been promoted against 15% quota as per instruction contain
in Stay Order issued by supreme Court.

5¢ That 21 posts 0f Head Cherks grade Rs¢425-700(RS)
\ exists in Btt, Section wiesf. 1¢1.84 and on fhe prescribed
. quota for 8C, 3 post of Head Clerks grale Rs.,425-700 (RS) ¢ ‘
.”\/ Should be f£illed in by SC candidate but only two SC candBlate
L K{{ m‘ ¥®x have been adjusted and one post meant for SC is still l
‘5\ W o/ to be £illed by SC candidates

6, That one Sri Kodal Ram being senior most head 1
clerk wes put to officiate as SWLI in grade 550-750 (RS)
wiesfs 112,83 and who was due for promotion on the basis of
genmeral senior ty as As/B weesf. 1.1.84 has not been

//} o promoted, On other hand he has been assigned seniority
below his juniors who were promoéed even agtax after two

i ~/\; oA v /(/}4/1/4
or three years later,




13,
,/ - T That 2nother S¢ capdidate Srli Bhagw n Dass who was

A  due s pmrmotion ns A8/l i grode BS,550750(RS) weosfs
1.1.84 k28 not been prmotod and furthe to this ke seniority
like other 8¢ condate hos hfvn reassigned below Ys junior,
B That in 17 pocts of SM grade RS.550-750 (RS) in
ﬂm‘;}p ersonnel gropd exist wee.f. lele84, 3 80 candidate
sih:1d hove been pmz:btrfd bt orly two 8C cardidate should
kave beon prooted but o1y two SC cardidates were adjus ted.
Tt olear irdicatos that tlere is vollation of orders issped

| by the Supreme Court, |
‘ e That nost m. ~f SC candida‘e in mr;-;perso.z el
‘group S/Sri Ram Gopal, Guru Dayal, Baby LAl eto. wip were
dne treir nromotion a8 Food Cler: weesf 1.1.1284 have
becn debarred from promotion,
' , . From the sbove, it appesrs that at the time of
| ) isspe of promotion ordere, oxtant rmles on the spblect b:zve |
l . been ’igzaor;ﬁ res lting injnstice to the séhedr?eé gaste

emnlnvens  ~-1.§1"’ thaly poarmine ol img have heen deniad,

reqnested that offlce mackrery

Tt is, th epfore,

may kirldy bo geared np 'o review the position witha view
to awarding justloe to SC/ST employees.
| Hoping justice at an early date,
| ,,9\(3\&’3 | Yours faitbfully,
% ‘_\:_ /' Datels 9.2.85. 8d/= 1 to 14,
e Copy for information -nd nocessary action to s 5.1

1.The Prime ¥inister of Irdla, O,¥,, Niwas, Barak hamba
Road, New Delhi,.
2.The fencral Manager, Baroda Housc, New Uelll,
JdeThe Mluister of Ratiiw iy, Rall Brawan, licw Delhl.
4,The Chairman, Rallway Board, Rail Bhawan, New Delhl. |
5o TheXPidsdtinndirector, Reserwation Cell, Rall Bhrwiy Hels
6,The Genoral SaeVe, 1l 1rata 8¢/8T Rly Rmloyees
Association, Head qrt. 0ffice, New Delhi, -
7.8ri Ram Fumar Rai, Memcher of Parliament, House No, 312,
.Ps Fosrel, Rxterral Afriars, Goal Ghir, New Delhi.

‘73 G /&’/l/t/:/ Ea/m

N B SR

IRTE COPY




!\

Ro-ons f]
e AN Y

<0 - Nee

TRUE COPY.

IN TEE HON'BLE HIGE COURT OF JUDICATURE AT ALLAEABAD
( BGROY BROH) HICKIOWs

W.P. No. 4061 of 1985 //\@/\%

(9%,

S5KS Chatgoy edd Peti tioner
Versus
Union of India and 4 others. Opposite Parties

The Addl. Chief Mechanical Mgineer (W)
Loco Charbagh, Luoknow.

Sub: Promotion against the Addl. posts of 0S/M resulting of
re=structuring of Minitial Cadre,

Ret: My splication dated 18;1,1985 and joint representation
dated 9,2,1985 and 26,2,1985,

Respected Sir,

With due respect and humble sybmission I beg to
Say that I pave submitted one individnal and two Joint
representation (copy enclosed for ready reference) regariing
wrong promotion order issped by youwoffice vie 8.0. Now 61
andi 52 of 1985 but neither any reply nor any justlce has
been done in my case, \

It 1s therefore, requested to kindly look into the
matter personally and admirdster the justice in my case as ‘
it will impribe the furdamental rights of an employee 1is *
get promotion on seniority basisy | y

IZ I may not be given justice interime of |
instiuc tions recelved from G.NMe(P)/NDIS vide their letter
No. 831-E/63-2-XII(Biiv dated 20,2,1985 (8674B) copy enclosa
I shell be bound to knocked the door of higher autiorities {
after thiskind o:E' barassment of 86 and ST erployees are j
debarting fxm for their promotions by the local administra= ‘
tion and ia after that I shall not be responsible to

brought the matter to your kind notices Thanks,

Yours faithfyll
Dated 14;3;1985, up %mggg%,ﬁﬁgm‘og, N.RLy:

PRI 4 G




IN TEE EON'BLE EIGH COURT OF JULICATURE AT ATLAHABAD
(LUCKIOW BENCH) LUCKNOW,

C.Me Appln. Noo

Banarsi Ram Applic ant

In re

S.K. Chatprvedi Petitioner
Versus
Union of India and others. Opposite Parties

APTPT DAY INT BRIV RETIER
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I, Banarsi Ram, aged about 53 years, son of
late Sri Bal Krisina Ram, resident of quarter No. II-&-

Sleeper Hut, Railway Colopy, P.S. Kris

-

tria Nagar, Lucknow

a o Ay o bades A At n ar il AV
do hereby state on oath as ynder -

e

i That the deponert is the opposite party Mo. 5§
in the above writ petition.
2, That the petitioner tad obtained interim ordel
dated 17,8,1985 by suppression of facts wihich had the
effect of staying the promotion of the deponent to the

post o

2

office spyperintenient. The critaria for
promotion to the said post of the Office Superinte nw*n
is seniority from amongst the Assistant Superintend ent.'!
The deponent is the senior most Office Superintendent.
Ihe devopend 18 4he Senior mes‘bf The deponent filed |

his counter a8ffidavit and prayed for vacation of the

interim order,

3. That the application for interim order was
got shifted by the petitioner and the application was}

%

desposed of within two weeks next after the service of

the copy of the application on the counsel for the



- QU‘A/\/‘

o

"petitioner @=s thereafter permitted to file rejoinder

petitioner. The case was last listed on 1.11.1285 when
the coungel for the petitiorer made a reqguest for further
time to file the rejoinder affidavit byt the Hor'ble
Court @id not grant any time and fixed the mmtter for |
Noverber 5, 1985, On 5,11,1985 the counsel for opposite ‘
parties No., 1 to 4 made 2 request for granting bim time

to file a counter affida¥it and on Hs request he was

granted 3 weeks time to file counter affidavit and the

affidavit witkin one week and the case was adjoumed
without disposing of the deponant's ‘application for |
vacating the interim stay order dated 17.8.1585., In this
way the disposal of the deponent's application was

collusively avoided by the petitioner,

4, A That oﬁ account of stay order the @eponent

1s Quffering an irreparsble loss. The promotion which
the deponent was entitled to get to the post of office
superintendent tas bean wrongly obtaired by the petitioneg
during the pendency of this aspplication and a fyrther
Promotion order is to be issyed on 7.17.1985. The
deponenf wopld not be able to get the said promotion
on account of the stay orﬁ,ez,

5. That the matter ¥ sought to be agitated in the

in writ petitior No. 15679/84 prorourced on 14.5,1985,

writ petition is conclnded by a judgment of this court ‘
C.. That immediate orders vacating the stay order 1‘

dated 17.8.1935 is necessary in the interest of justice.

Lucknow, Dated: Coon ',J)o} ;
Nov emb 9%6,1985. ' , ﬁbgpo%m. e

- LERIRICATION T4

I, the deponent named above, do hereby verify
that the contents of paras 1 to 5 of the affidavit are
true to my own krowledge =nd contente of para 6 thereof

are belived to be trye. Nothing material ras been

|
T -4y



’ ‘ ) /‘\ ) % )
‘- 30 /
Y concealed and no part of it is false, \
\ !
So help me God,
Lucknow, gate@.: @O—u.wu/? 7
November "‘1385. : Deponent.

J h 514 Bk

I identify the deponent
who has signed before me.

7 < AjvoRate, ?
g\\\\@ | - L
: Solemly affirmed bezore me on this b day {
of November 1985, at T AM./Ps by Sri Banarsi
Ram, the deponent, who is identified by Sri
R k. \/u’\a\,'L.Advocate, High Court, Iucknow
Bench, Lucknow,
I have satisfied myself by examining the
depornient that he pynderst nds the contents
of this affidavit which has been re-d over =nd

Lis.

explained to him,

' | ‘.Os/lom‘
6-1-8 5.

3
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That para 16 of
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to para 17 of the petition,
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