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S.K.Olvtturvedi, aged about 57 years, son of Late 

ri K.K.Chaturvedi, resident ofH • /3, 

Colony, Luckno',7 

The Unionof India through the :3Acre.tary,nnistry 

of 	il-ays, ex-officlo Chairman, 	Bard, 

'Te7; Delhi 
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Ohurbach, LucknoI 
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Office. boo ark. ..hon Char bagh,Luck.noi,.1 
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Versus 

Petitioner 

W.P. No. 4061 of 1985 

e •• 

In The Hon'ble High Court Of Judicature At 

( Lucknow bench ) , Luckn 
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C.k. Application No 	of 1985 

Union Of India & Others 	 Opp.Parties . 

The Opposite Party No 5 submits as under ; - 

1. 

	

	Tat for the reasons detailed in the accompany:..vi, 

counter affidavit , it is most respectfully prayed 

that the adinterim order staying the promotion of 

the applicant to the post of office superintendent 
1 

be vacated . 

Lucknow 

/M.1985 Counsel 

For Opposite Party No 5 
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IN TEE EON'BLE PIGE COURT OF JUDICATURE AT AT,T,A ABA.D 
CIUCKNOW B C 	CK 

\ Ca. kopin. No. 

In 

W.P. N. 4061 of 1385. 

fae"" 

Banarsi Ram 

In re 

S.K. Chatrvedi 

Versus 

Union of India aixl 4 others. 

Appl ic amt 

Petitioner 

Opposite Parties 

APP TIC ATI,SILLQR ILTZULLZI.20, 

That for reasons detailed in the accompanying 

affidavit the interim order dated 17.8.19 be va tea.. 

Woknow, Dated: 
Nov ember G 1985. 	 Counsel for applic ant. 

Advoca 
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RESERVED.  

CENTRAL ADMINISTRATIVE TRIBUNAL, ALL AHABAD. 
Circuit Bench at Lucknow. 

Registration (T.A.) No. 1921 of 1987 

S.K. Chaturvedi 
	

Petitioner 

Versus 

Union of India & others 	 •••• 
	 Respondents. 

Hon'ble D.S. Misra, A.M. 
Honi ble G.S. Sharma, J.M.  

(Delivered by Hon. D.S. Misra, A.M.) 

This Writ Petition No.4061 of 1985, which was pending 

in the High Court of Judicature at Allahabad, Lucknow Bench, 

Lucknow, has been received on transfer under Section 29 of the 

Administrative Tribunals Act XIII of 1985. In this petition the 

petitioner had prayed for quashing of the letter dated 8.8.1985 

contained in Annexure '3' to the writ petition as also for quashing 

the instructions contained in the Railway Board's letter dated 26.2.85, 

contained in Annexure '4' to the writ petition. On a separate applica-

tion an interim order was passed on 17.8.1985 by the Lucknow Bench 

of the Nigh Court of Judicature at Allahabad that"till further orders 

of the Court if the quota reserved for Scheduled Castes and Scheduled 

Tribes is likely to be exhausted, the candidate, who is sought to 

be promoted by means of Annexures no. 3 and 4, i.e. opposite party 

no.5, shall not be promoted." This interim order is continuing. 

2. 	The main grievance of the petitioner is that by virtue 

of his seniority in the cadre of Assistant Superintendent (AS) he 

should be promoted to the vacant post of Office \Superintendent (OS). 

His apprehension is that respondents no.! to 4 are going to deprive 

him of this promotion and they are going to promote, Benarasi Ram, 

respondent no.5, who is a Scheduled Caste (SC) candidate. 



-: 2 :- 

In the reply filed on behalf of respondents no.! to 4 

it has been admitted that respondent no.5, Benarasi Ram, was 

promoted to higher grades against reserved points and that he super-

seded several senior clerks on the basis of general seniority due 

to implementation of 40 point roster in his appointment as Head 

Clerk with effect from 1.3.1979; that prior to 1.1.1984 there were 

four posts in OS cadre and the number of posts were raised to 8 

with effect from 1.1.1984; that on the basis of 15% (percent) reserva-

tion fOr SCs, the number of posts of OS on the basis of 15% reserva-

tion would come to one post only for SC candidates; that two persons 

were already working as OS and no further promotions were to be 

made and one SC candidate working as OS in excess of their reserva-

tion quota was to be adjusted against vacancies in terms of P.S.No. 

8446/A; that two vacancies of OS occured with effect from 1.8.1985 

and 1.9.1985 and one S.K. Biswas was promoted against the first 

vacancy with effect from 1.8.1985 and the petitioner was promoted 

against the second vacancy with effect from 1.10.1985. 

In the reply filed on behalf of respondent no.5 it is stated 

that he has been promoted to various posts on his turn and not out 

of turn; that he does not claim his promotion to the post of OS 

as a SC candidate; that he is entitled to be promoted on the basis 

of his seniority in the cadre of AS; that he was entitled to be 

promoted as OS with effect from 1.1.1984, which was denied to 

him; and that this mistake ,has now been rectified and he is due 
to 

to be appointed as OS, but due/ the interim order passed in this case 

his promotion is held up. 

An application has been filed on behalf of respondents 

no. 1 to 4 in which it is stated that the petitioner, S.K. Chaturvedi, 

has already retired from service after attaining the age of super-

annuation with effect from 30.11.1986 and that the present claim 
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petition has become infructuous and is fit to be dismissed as 

infructuous. No one, on behalf of the petitioner, has appeared before 

us since the transfer of the case file to this Tribunal. Sri M. Dubey, 

learned counsel for respondent no.5, has opposed the application filed 

on behalf of respondents no. 1 to 4 alleging that the Railway Adminis-

tration did not file their counter affidavit for a long time due to 

the connivance with the petitioner; and that respondent no.5 is entitled 

to promotion with effect from 1.1.1984 with all its consequences. 

We have heard the learned counsel for respondents no.! 

to 4 and Sri M. Dubey, learned counsel for respondent no.5 and have 

also carefully perused the documents on record. On the facts and 

circumstances of the case, we are of the opinion that in disposing 

of this petition it will not be possible to grant relief sought by 

respondent no.5 regarding his promotion with effect from 1.1.1984. 

In our opinion, this is entirely a separate matter which has to be 

agitated by respondent no.5 by a separate application. In so far as 

the present petition is concerned, no one has appeared on behalf 

of the petitioner before us and it appears that the petitioner is not 

keen to pursue the matter. The petitioner has retired from service 

with effect from 30.11.1986 and in the meantime respondent no.5, 

against whom the interim order was passed, has also been promoted. 

In this way there is no matter pending for adjudication in this case 

at present. 

In view of above, the petition(4 has become infructuous 

and accordingly we dismiss the same without any order as to costs. 

MEMBER (J). 	 MEMBER (A). 

Dated: March  ,S
/ 	

1989. 

PG. 
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RESERVED.  

CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD. 
Circuit Bench at Lucknow. 

Registration (LAO No. 1921 of 1987 

S.K. Chaturvedi 	 ..•• 	 Petitioner 

 

Versus 

  

Union of India P., others •••• Respondents. 

    

Hon'ble D.S. Misra, A.M. 
Hon'ble G.S. Sharma, J.M.  

(Delivered by Hon. D.S. Misra, A.M.) 

This Writ Petition No.4061 of 1985, which was pending 

in the High Court of Judicature at Allahabad, Lucknow Bench, 

Lucknow, has been received on transfer under Section 29 of the 

dministrative Tribunals Act XIII of 1985. In this petition the 

ttoner had prayed for quashing of the letter dated 8.8.1985 

ned in Annexure '3' to the writ petition as also for quashing 
••;-. 

structions contained in the Railway Board's letter dated 26.2.85, 

ined in Annexure '4' to the writ petition. On a separate applica-

an interim order was passed on 17.8.1985 by the Lucknow Bench 

of the High Court of Judicature at Allahabad that"till further orders 

of the Court if the quota reserved for Scheduled Castes and Scheduled 

Tribes is likely to be exhausted, the candidate, who is sought to 

be promoted by means of Annexures no. 3 and 4, i.e. opposite party 

no.5, shall not be promoted." This interim order is continuing. 

2. 	The main grievance of the petitioner is that by virtue 

of his seniority in the cadre of Assistant Superintendent (AS) he 

should be promoted to the vacant post of Office Superintendent (OS). 

His apprehension is that respondents no.1 to 4 are going to deprive 

him of this promotion and they are going to promote, Benarasi Ram, 

respondent no.5, who is a Scheduled Caste (SC) candidate. 

• 
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In the reply filed on behalf of respondents no.1 to 4 

It has been admitted that respondent no.5, Benarasi Ram, was 

promoted to higher grades against reserved points and that he super-

seded several senior clerks on the basis of general seniority due 

to implementation of 40 point roster in his appointment as Head 

Clerk with effect from 1.3.1979; that prior to 1.1.1984 there were 

four posts in OS cadre and the number of posts were raised to 8 

with effect from 1.1.1984; that on the basis of 15% (percent) reserva-

tion far SCs, the number of posts of OS on the basis of 15% reserva-

tion would come to one post only for SC candidates; that two persons 

were already working as OS and no further promotions were to be 

made and one SC candidate working as OS in excess of their reserva-

tion quota was to be adjusted against vacancies in terms of P.S.No. 

8446/A; that two vacancies of OS occured with effect from 1.8.1985 

and 1.9.1985 and one S.K. Biswas was promoted against the first 
1 

vacancy with effect from 1.8.1985 and the petitioner was promoted 

) -zC-  against the second vacancy with effect from 1.10.1985. 

In the reply filed on behalf of respondent no.5 it is stated 
' 

that he has been promoted to various posts on his turn and not out 

of turn; that he does not claim his promotion to the post of OS 

as a SC candidate; that he is entitled to be promoted on the basis 

of his seniority in the cadre of AS; that he was entitled to he 

promoted as OS with effect from 1.1.1984, which was denied to 

him; and that this mistake ,has now been rectified and he is due 
to 

to be appointed as OS, but due/the interim order passed in this case 

his promotion is held up. 

An application has been filed on behalf of respondents 

no. 1 to 4 in which it is stated that the petitioner, S.K. Chaturvedi, 

has already retired from service after attaining the age of super-

annuation with effect from 30.11.1986 and that the present claim 
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petition has become infructuous and is fit to be dismissed as 

infructuous. No one, on 'behalf of the petitioner, has appeared before 

us since the transfer of the case file to this Tribunal. Sri M. Dubey, 

learned counsel for respondent no.5, has opposed the application filed 

on behalf of respondents no. 1 to 4 alleging that the Railway Adminis-

tration did not file their counter affidavit for a long time due to 

the connivance with the petitioner; and that respondent no.5 is entitled 

to promotion with effect from 1.1.1984 with all its consequences. 

We have heard the learned counsel for respondents no.1 

to 4 and Sri M. Dubey, learned counsel for respondent no.5 and have 

also carefully perused the documents on record. On the facts and 

circumstances of the case, we are of the opinion that in disposing 

of this petition it will not be possible to grant relief sought by 

respondent no.5 regarding his promotion with effect from 1.1.1984. 

In our opinion, this is entirely a separate matter which has to be 

agitated by respondent no.5 by a separate application. In so far as 

the present petition is concerned, no one has appeared on behalf 

of the petitioner before us and it appears that the petitioner is not 

keen to pursue the matter. The petitioner has retired from service 

with effect from 30.11.1986 and in the meantime respondent no.5, 

against whom the interim order was passed, has also been promoted. 

In this way there is no matter pending for adjudication in this case 

at present. 

In view of above, the petition( has become infructuous 

and accordingly we dismiss the same without any order is-,(6--  toskr, 

—.3- 
NIEMBER (A). 

oated: March 	,1989. 
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IDCO -.ark shop, Char bash, Lubicnow 

Opp-partins 

This humble petition on behalf of the potitiomr 

above-namA most resorleffully Sboeth:- 

t th- petition- r ',/as inilyially appointed on 

1.10.1947 on the post of `ejunior 31 rk and. was 

confirraed on the said Post on 2,I1.1955. Thar Jaf 4-er 

the octition-fr guin6d his promotion on t'n. 

high€,r posts, viz., Senior CLrk, Head a rk and is 

/ Presently =Avg in thc post of J.-Issistant Superin-

tendent grade its. 550-750 havirz been promoted as 

AssistAnt Supr_:rint,- ndont on 1.1.1984. 

That opoosi e-p rty no. 	 apoointz'd 

on 8.7.1959 on the Post of Junior Cleric and 

l'as confirm- d on the said post on 2.12.1964. The 

said opposite-party no.5 is ()hamar by caste and thus 

is a BIT Lab-r of the Schdu1d Daste. He was 

promoted to t'ne postsof Senior 01•rk, Hd Clerk and 

Assistant Suporin rl,  rt out o turn in his 

seniority position. On the basis of his being 

a mc-abrr of the Whtidul la Castes the said promotions 

were purport-dly made against reserved cluota for 

members of the Sch - rlu.lrd Oastes. Th daos  of 

promotions are as folio-  s:- 

Dite 
	 WL-thic of post 

1.3.1977 
	

enior Ulcrk 
1.1.1979 
	

Head Glerk 

1.16.1980 
	

Ass tt Suinr intendant 
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That in suport of the assertions made aoove 

that opposite-party no. 5 as promotd to the oo - ts 

Senior Clerk, Head Clrk and 2ssis4:ant Suprnnent  

out of tuIr g.t-nis s'nioeity position sol:ly by 

reason a his bin - a mc.libr of th 3chdu1d Oast, 

it is stated that amongst junior cloT;cF one -ail 

iS.3.?athak ,Those date of aopointr.rnt on th'e said 

Post is im2aeda.A 4-  17 (1.ur11r than oopocdte-p-irty no.5 

and is 21.4.1959 /as promoted on the Post of 

senior clorkon 1.7.1978 Itereas opposite-party .no.5 

',those date . of appointavint on the post of junior clerk 

is 3.7.1959 	as promoted on 1. .1977 as -- -Tior Clerk. 

That in the cadre of ,...znior .1#1,•rks by rson of 

ooposito-party no .5 s iloJr seding s -v,ral junior 

clerks io Ver 6 general candicafes he 	assiDlld 

seniority below one +,:k%i lvi.L.Jiar.na 'hose date of 

promotion as6,1enior Clerk is 18.10.1976 and those 

date of initial appointment as junior clerk is 

1.3.1959. OpooE'.14;e-party no.5 superseded 13 

persons by gaining out of turn promotion to the 

cadre of Senior 01 ,rks. 

Subse uently in the cadre of Head 01 Tks by 

rtSon of his being a mlimber of Scheduled Caste 

opposite-party no.5 as promoted on 1.3.1979 

superseding 40 general candidates and was assigned 

seniority in the cad ze of Head Oilerks just below  
At initial 

lloreti Ithoss date of/aPPoint- T„t"—It---as 

nior Lark is 20.2.1960 and dat- of promotion 

as Head Clerk is 1.1.1979. Oppositz-party no.5 

promotpd to the post of Head 01,r1 on 1.%1979. 
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5.That the said ail 	. floral as promote( to the 

Post of „Assistant 6up!,rint,3n,71ent on 1.16.1980 and 

and opoosit -party no.5 , as alsoton the said date 4 

onthe basis of the roster point as a result 

of uogradation of posts. It is stated that at the 

time promotion of thr said opoosi narty no.5 
tq 

to the post of Assi&ant ?Am rin4 ndnt, the cadre of 

„issiant 'urintendats had the to al- rongth of 

11 posts. is per various letters of the dail.ay Board 

reservtionfor Qchodui d ist cand4 iates for 

promotion post is only to the extent of 15 per cent. 

It is stated that the 2chedul-d. 3aste quota t king 

thetotal cadre strenJth of 11 Posts -ould be only 

to posts and the said ,luota had alr-ady trim fill d 

up by promotionof t'o Schduled Caste candi 

viz., ,arvsri Bhim en and .i.00p 73rain. The 

promotion of oPPosite-party no.5 TflaP in excess of the 

Saheduled Lgiste quota in the cadre of ..,ssistant 

Suprintandents. 

6. That the n- xt hill= post to the post of Asstt. 

?an _cini,-onnt is that of Office Sun rint7ndent and 

presently the total nulb-r of posts in the cadre of 

rfrice Superinten(lents is 8 out of hicll reserved 

quota for Son,!duld Castes -lould be only to Posts 

and six for generalcandiaates. Thd =served quota 

inthe cadre of Office SuT,rintendents has already 

beenfillad up and to Schadubi Caste candidates, 

viz., 	B.I.aroj and 3him 7en are already 

lqorking . 

7. That the pranotion of opposite-party no.5 to the 



ks. 

--f 

iozt of assistant 3uo6rin2ndent as made on the 

basis of roster point erron4)ously taking, into 

consideration that the reservation Provided for is 

aainst vacancis in a 	post and not against the 

ports. 

S. Th ,t th circu.Iars of the dally Board providing 

for r'servation for a mbfIrs of the Sch_dul-d Caste's 

ca11,1 up for consideration by this Hontole Court 

at ,illahaoad in a writ ptiti.Dn ( 	1309 of 1972) 

re: T.u.ralik and 04-h-rs, versus The Union of India 

and others. 	Division B-nch of ;his Jon' b1 Court 

consisting of Hontblci3 Kr. Justice K.' .Singh and 

Hontbli; r. Tustice 
	

3.Agar- a1 by a judgment dated 

9.12.1977 reoelled the contLntion advanced on b half 

of th*.-: 	adminiLlration that percentage of 

reservaAon arovidad for Sch,idul;d baste candidates 

rala -es to the vacarcios ad not to the nocts and 

hcA.d that " ue are of the ooinion that thq 

Boards circular dated 20.4.1970 mad!.  rp&nrvat4 on to 

the ex nt of 15;) in favour of Sch.quind Castes in 

respect of anpointant to the poses and rot to the 

vacancirs Thich may occur in the caiirn of posts." 

7. That the _-kaillay administration ,grieved by the 

said decision pr,lerrcd soecial leaveTA petition and 

an app3a1 in the Jon' h1 L:uor‘me Court. Th ir 

Lordships of thP JuoDeme Court passpd an in erim 

order on 24.2.1984 . The clarification of the 

said ord:'r - fas sought by the Unionof India and their 
.1 	tf  

Loeshinsk- eire pleased to pass the follo'ing order 



made hereafter —ill 1:Y) 

-ith the juF m- nt of th4 

	

Promotions 	
subct to the result of the 

appeal. If any promotions have been made 

Of tor 24.2.1984 otlaory- &e than in accordance 

-ith the juF1,11nt of th(J High 3-urt, such 

womotions shall ixt adjusted against the future 

vacancies . 3ivil :Use. Rltition i 	
isoose,d 

of accordingly." 

B. Th-t despite the said clarifidation by the 

Hon'blo Suprrime jourt the 'orthern ajlay adminiE 
tra- 

tion 
p,rsisted in givin: promotion,- to chedul:d 

3astas oandidates treatin the reservation to 

have beenonovic,ed for against the vacancies and not 

against the posts in the cadre. Gonsequontly a writ 

petition under ,kr%fcle 32 of the Constitution 

of India as f1ld by certain—orthern ai1Y 

	

employ es .tio 	gcnoral candi - ates. frht- said 

plAition 7ere numb rd as Givil 	
It Petition 

nos. 1786 to 16393 (1984) , the 18ing 
rit 

Pet'tion beinEGirdhri Lt1.1 Tc.ohli and others 
veruS 

Union of India and others. On an application for 

stay moved in the said rit petitions,the Hontble 

Suprcme 3ourt aS pli,ased to pass an ors'er identical 

as the order pass2d  earlier by it in S.L.P. moved 

by the Unionof India a',:odnet the judgment of this 
vey, 	 if Hbeble amid in .7, 	4.11 fgo. 4i 1111141111 

by -,ay of clarificationof th 	rlir oi..&Ir dated 

24.2 
"*,b clar -tfy ow order APd. l'obryav; 24, 1934 

by directin;tiit the 1)roraotions -lich may be 
strictly in accordance 

High 3ourt and such 



kr, — 
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order in Girdhari Lal ohli and other Writ petitions 

v.as passed on 21.12. l84 . The said order ri7ads as 

under:- 

"Peidirc notice, the ommotions ithich may be 

made hereafter rill be strictly in accordance 

ith the judgment of the High Court in Civil 

it Petition no. 1809 of 1072 and if any such 

Promotions have been made otherwise than in 

accordance with the judgment of thi High Court, 

such promotions shall be adjucted against the 

future vacancies." 

9. That bAng age;eieved by persistent attitude of 

the 1\Torthern ailvay administ.raticT including the 

Present opposite-party no. 4 in pursuing the policy 

of treating reservation having ben made for 

Scheduled Castes candidates against the vacancies 

in a particular ycar and not a6tim3t the posts in a 

cadre a few employ:es of the "Torthern iailay, Luckno7i 

filed a urit Petition in this Hon' ble Opal which 

numbered as it Petition no. 6151 of 1984. 

On an appliration for ini.erim reli - f a Division Bench 

of this Hon' bla jourt consisting of Hon' 'al,  

Justice S. 3.1kmad and Hon' ble r. usLice 3rijesh 

Kumar 1, \,as pl-,ased to pass the folio 	inerim order 

on 27.12.1984:- 

"Putup on 4th January, 1085 for 02d_rs. 

Learned counsel for the petitioner has stated 

that the petitioner -ill serve the opposii-r-

partivs outside tha Court. Thc, office than 

GiVe to the learned counsel for the petitAner 

the notices of the petition for service on the 
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o pnosep3rtis. Till 4th Ianuary, 1985 the 

in,rim order passvi on 20.12.1084 in 'rit 

tition no. 59 of 1'84 shall be available 

to the ptitjonrs in this case as T;4311.8 

A true copy of the interim order passed on 20.12.1984 

passed in it Petition no. 5999 of 1984 referred to 

therein is being annexed as Anmxure_ng...2 to this 

petition. 

(- \_..thouL;h 
10. That/as shorn above, the reservation quota in the 

post of Off ic 	up€rintjndnt gr ade .700,900 has 
beenfill,A up, the Si'Dnbral :aneiger 	), "orth rn 
zZail -,.ay had taken up the quclstion of granting p.roffintion 

to opposite-party no.5 on the post of Office Sunnrin-

tendent grade Rs. 700-900. In that conr etion the 

said General :a.trger .12) , -orthorn ai1ay issued, a 

letter dated 3.7.1985 to obPosite-party no.4 a true 

copy of vhich is being amixed as 	euxnQ. to 
this octition. 

It is sated that after implementation of the 

r 6''truc -uring of the ministerial cadre a vacancy in the 

post of the Of ficA Suotabintudentin thc offic of 

opposite-party _no.4 arose on 1.8.1085 against -hich 
on jri .IT.3iswas has b pnpromotcd. Arlo -141(3r 
vacancy , ould arise with effect from 1.9.1985 and the 

petitioner by reason of his seniority amongst the 

ssistant Superintendents is eligibif to be brooted 

against the said vacancy but in view of the orders 

indicated hareinaftbr thtl petitioner appret'enis that 

an order for promotIon of opposite-pay no.5 8gainst 



the said vacancy :nay 119 passed any day heraftor. 

'V1S 
• 

s/  

11. That in r ponse to Le litter dated 3.7.1985 

opposite-party no .4 aor)uars to have sent letter dated 

15.7.1985 and on a considriration of the said letter 

the General ii.anager (P), -ortharn ailay, (Opp-party 

no. :3) has issand a Litter dated 3.3.1985 directing 

opposite-party .no.4 to promote opDositt- -Party no.5 

since he al1--4gedly has becom LliE;ibir: for Promotion 

as office Suirrinten(:!lnt on the basis of his goneral 

seni-)rity in 'ssistant 	OeTInndnt grade. The 

said direction has  ben e;iven purporttdly in pursuance 

of th ailay Bo_rds lott,2r dat&d 26.2.1335 . 

true copy of thi letter dated 3.8.1(i85 is being 

ann3xed as nnure 41.3 to this p,  tition 'bile a 

true copy of th,, Ltail-ay Bo:--rds letter dated 26.2.1985 

)' is bin g annoxed as 	:cure no.4  to this p4ition. 
)1-7 

)6' 
C% „.. 	. 

* 

in the categories and grades covered in .-tail-ay 

Boars letter dated 16.11.1084. In all other promotions 

th extant rules and orders in regard to r zuvation 

for Schdaled castes ej 	chorluled Trib,” ill 

cootinue to apply. The .taili ay Board has also 

directed that the 3cheduled Jastos and: Schz- duleA 

Tribls employees who are in turn for faromot:ion in 

this upgradation scheme by virtu: of their g3neral 

seniDzity should be promoted, irr--sictive of the 

12. That a perusal of the, i 1 ay 30ards said letter datci 

26.2.1935 '.ould show that in its opinion the in)rim 

order of lion' blgi the ,Ju)re L'•ourt datod 21.12.1984 

in the cass of ',-.1"-irdhari Lai -ohli End others would 

apply only to promotions to implem nt restructuring 
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fact vh.ethr the prescribA quota of 15 5 and 7.1/2 

for Sone dule d Castes and :-01117T dui' -d Tri b 	sp2ct lye ly 

in the cate3ories has already been achi, ved or not. 

1,3. That ta assum)tion in the later dated 8.8.1985 

(Ann3xure 3 to the ',Tit petition) that opposite-party 

no.5 has becomeelitsibl for promotion as Office 

Sup - rin tendert onth.1 basis of general seniority in 

,issis'ant Superintendents grade ignores the circumstance 

that the palomotion of the said opposite-Party no.5 in 

the said AssisLant, 30.0 rint9nd,mt cadre as in excess 

of the quota prescrib,-.6 for ilbh:Auled 4aSteS 

eaLdi6-ItOSo 

That Soeciai D.,ave Petition prlferred bcface the 

Hon' b1-1 Supreme Court azainst the j ad jment of this 

Honeble Court viz., 	it Petition no. 1309 of 1972- 

T.3.:a1ik vs. 'Union of India - is still pending 

an- the in er im or dqrs passed by Hon' ble the Supreme 

Court are also extant. 

That order for the promotionof opposite-party 

no. 5 may be -passed any day hereafter and in that 

event the D titioner Ail suffer irreparable loss 

in the matter of promotion to the post of Office 

Super in tendont 

That in the circumstances detailed above and 

having no other equally effetive and sinsdy 

al'ernAive remi3dy the pctitioncx seeks to Of 23r 

this writ petition and sets forth the foillo- inL. , 

amongst 
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Because thn direction in the Rail'ay Boards letter 

dated 26.2.1985 (Annexurt7 4 to the writ petition) that 

the Sehedulld Caste candidate should lr promot ,d 

irrespective of the fact vhether the prseribtid 4Liota 

of 15 per cilt has 11-(,;30.dy bAn aehiaved or not on the 
gen2ral 

basis of his/seniority is viol:tive of hirtibles 14 and 

16 of the Constitution of India, and ignores the 

Position that Sehedulod Caste candidates, if so 

Promoted, Tould be in 811.CSS of thci reservation quota 

made for them. 

13Lie,_,LiFe the said direction eontain.2d in nnexure 4 

also ignos the circumstance that Scheduled Castes 

candidates gain promotion out of turn by reason of the 

reservation provided for them and consequently the 

normal rul,  of seniority viz., the date of entry into 

service rould :dye them s double advantage and completely 

mar the chances of promotion of general candidates. 

3ec_us3 the Schedul:d Jastes candidates cannot be 

mitt5d to take benefit of the reservation quota 

for Purposes of out of turn Promotion and at the same 

time of gaining such Promotion to steal a march over 

the general candidate on the basis of their genPral 

seniority in a particular grade. 

Because the State has to provide for reservation 

keeping in view th.-3 rights of the generalcandidates 

as well. If reservation to the extent of 15 oar cent 

has been -orovided then it carves out a special .i.uota 
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for Schodulnd Oa.tes candlidaJ;es and thus for no reason 

the p,:rcentage of th.o quota in a cadre should be 

pPrniitt00 to be excfn-d-a. If that be p , rcaitted to be 

"done then the sanctity of fixation of perc'ntage for 

reservation would be nullified. 

(e) Because in vie,- of the decision of this Hon' blA 

Court in j.C.Malikts case th riservation provid for 

Scheduled jaSteS candidates is tthe ex'ent of J5 per cent 

of the total nuzi.bcr of posts in a cadre and not against 

the vacancics in the said sol cadre. That bins so, 

°oho-it party no.5 has no right to be promoted to the 

cost of Office Superintendent since the quota for the 

3c,h,4du1-d iiste candida -  s calculated on the basis of 

niub'r of posts in the said cadre already stands filled 

up and promotion of opposite-party no.5, if made, 

- oule exceed the said qu a. 

_4 
	 'herefore, it is respectfully n2ayed that this 

Hon' ble Court he 1)17:lased: 

(i) to issue a writ of certiorari Of a Trit, ori-r or 

direction in the na aro of certiorari to quash the 

letter dated 8.8.1985 contained in linnexure 3 to the 

writ petition as also the eimetion inthg 

Boards letter dated 26.2.1985 Anne:-,ulie 4 to the writ 

petition -thereby the Sch. , i - uled Castes employ es have 

been directed to be promoted by virtue of their 

general seniority irrespectiva of tht fact Ihethur 

the proscrib,:c1 quota of 15 per cent and 7. 1/2 par cant 

for Scheduled ,aetes and 	dula Tribes ir-;s9}:ctively 

has already h-sin 	achi$,ved or not. 
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to issue a virit of mandamus or a rit, ordnr or 

dir2ction in the naturl of mandamus commanding, opposite-

') a-tisq nos. 1 to 4 to desist from acting in furthe-rtrance 

of tho ordcrs contain.,d in :11ne:-.Luit•-:s 3 and 4 to the 

writ petition and in passing un order of promotion of 

opposite-)arty no.5 to tha post of Office ,Fjupt,rin'en - nnt. 

to issue such other rit, 11.4ction or or(-r, 

incluling an order as to costs, I'hich in the circum-t-Lnces 

of th.n. cam this Hon' blr 0ourt may consitl,r just and 

.uattAd Luckno-;1 	 3'.1t-sena) 
dvocate 

4,1L14 11,A 16) 1985 	 joun,- ol for the p„..titioner 
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counspi i'elieson r e cisio n of J 	53; 

Union of 	1g78( ) 	.844. Tr rnrpc-r 1<a, 	4 of 

this 1ub i hs been heltt the r eSerVpt ion 

0 	15% pnr.3. 	fpvorr 	 .T 	11.(1 1) es 

resicive1y s0111 (-1  e vith r ff.* 	ce to 1)17 e tote 

nuf:4) or of 	sts p n(1  not with r firer_ ce to 	rihr o 

cd. es in r)nv 7,rerr .This cecisio r wp s c1ieirer.1  

p.pneal by the Union of InOip before Hon' ble the 

Ii.or ale 	. 	hle the Supr eTle ub on 24.2.84 

ire 	e3 -bbat any nio Nytio n mp (3e Our irrr, Vie nen (len cy 

0 r the neP wonl ri he snhieot to the r e it of the 

!x7.7710t. 
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• 

p. 

p nrepl;.io waver n 24.9.84 vi trt.:3 nnexr!re 110 

the pRt)J:,1on they 	r 	(-1  their order 	, 	? 

by (lir ect iyr fhpt the TTornotionsw ic1wi.1 be 

cle (-3e her fp ft er will be trict1y in P C cor /1 cn with 

the flu(-17 -cnt oC the 	Loin+, pn sr di, rromot ion s 

will be srbject to the re snit of the a Treea 	(P 

-e r el P t 0 °mpr.Now P lDthPr net it ion IT s 

been i1e t ./11:121The in rested -o 	sts 
whidire he siiTiect !lPtib eroftbe •nr esent 
The ciivisionbench pti hplaip (3 	s re ssee. n irrt, cr 
or cle whi al, is p nnemlre -8.1_,earne(1 awn sel for the 

opTo ite Tx).ri5ies $r 	Ehprle invited ova' 

a tit errt io n to Ikhfl.1::;11/1 rtii 	osit, 	r 	-rn.1-1 

	

v s.un ion ofIndip Iv? others( 	.19F31 

6. Q. 298 orracr nh 89 pna 90) In t,lpt 	cision 

they 	ve r ef Err ecl to the fbr-t -,cr ro 1114.7, r p er p n.  

have ob serv edi t122-6 r e frrvpt ion o C VP G" PC:1,P Sin 

ny Ycer 'alto 50% ron-L-1  be in or ,  (ler . 'Jo rev er 

a ecor.  aim. to the. 	reti oner the irr_m1en tiona 

o f the 40% ro Or iS eirr re in suth mpnner 

thP t in c ertp n yeer s the 	I' r 	es  pre, 

eb-bi.nc 100c(7 r e se 	ionPria 1101 (lira ROTIP ro sh s 

the 294,-/, eservp ::,ion hp s 	been rea ch F:,ri. 

j ons1eTirP 1:1. the se -Cp ts we iet thpt 

"ohe :Apt er is fur 1--,b_tir E' it wit 1-  y -t 1-e lee rne 
sinrle 	e 	er ex dr nr,e 0 faiiv1tbe 

spo na en 	,-try mpke nrorciot io ns 1rinP IT7 the(3. 

a nd., 	rbtes in suth a prnner tIrt, 	r (ITT! ct 

o 	hirrher ro ts on vcrhi ch 1 	nin 	ouoip for g 

s 17.o t 3,7et een tte in -1  in  
'41Lisdl‘  

s. 	4 

H24 

	

	 1 ) .1 he t otp 1. iirfb er of '0 st s th en ont 0 4.7 th e vp n 'cite s .a ca 
P.t a rE rt 1 a..?....la r tim e into 50.:-:,  r-.1-? •,7-  he . 

„ 	
fill e (. in from a morr h ''i, . :,t. n d -.', , T di 11  i P or (.7er ,_ ‘,.., ,,, 

P Prl de F_1 1,-,,o 'TOrnOt, 10 n 
 0 1.  r7er 0(7. b y the  

1,1 	

tili? 

i, L24 

Cit) Prf7 1it) 
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anex.nre-11.1io wev ,  in remp d• o f' ro 
In 	iith 15 ran s 7+% hp s 1,-?irep, ay been r thea 

reservett 	lirt.,o 15 nr.1 7J-% resne cb 

sir.11 he riaae a.c-re.inst the totiel nwrb cr oi mtso 

tire. t or e na. r.ot, eoninst the ye CP.n ei e s for e 

Trti 1.Pr 3TePTf 	(1) 7. )7 o C ih1 El or der nc ybe 1  s.suea. 
y -botnorrow, if' Iv ssib le,o n r,Trnpnt, 0 f ne cesRlf.cyr 

the 2-res. 
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In th9 Hon' Oh High Uoui't of .Judicafure t Allab_abad, 
(Luelcnow Bench),Lucknov, _: 

INN ON .•01. 

rit Petition To. 	of 1985 

3.t...Chaturvedi 

	

	 oner 

v ic.lr sus 

Union of India and others 	 -Onn-prties 

LQ. 2 

Northern itailvay • 

Headquarters office, 
Baroda House, 

New Delhi 

Yo. 1_5-10/44581/10 9/333 7„ated 3.7.1985 

4100<e7:t; 
4r , 	re.  ( 

re ( 
ral t 
ri- ( 
0 \ 

' t7- 

	

Additional 	ch. 3ngineer, rbrkshop, 
bae,;11, Luc know 

'14 1Sub:- Promotion case of lari Banarsi i.am 

A r6ef: Your office letter no. 1340G/84-85 doted 

	

...„.. 	26.5.1985 
.0 - 	)-..... 

Thc 
Char 

Bard desired to se p the relevant papers 

in connt;Iction with tho oromotionof Jari 9Anarsi 

in Grade 700-900. Therefore, your officn 3uocrintenent 

and anofficer from this office discussed thE matter 

iith Joint Directo.r/ z;st. (,,1), Aill' ay-Board on 

2.7. ri)85. 

The Joint Jirector, ztai]:cly Board consideied 

the case and sugststud that instructions already 

contained in Boards let - -r no. 85-2/X2/40-2 dated 

26.2.1985 regarding promotions be impinmented after 

plstructuring of ministerial cadre. In faco of these 

directives you may kindly review the position of 
promotion and posting of uperi 'neent Grade :6.700-900 n I'l  



Fr- 

and advise the corrocti.em poition of aid },narsi aam to 

this office for o.nrard communication to .3ai1Iay Board 

vithin seven days. 

It may be montioxrd that the Board have taken 

very seriously the lapse of non-imblPwration of the 

instructions contained in their above-mcntioned letter 

and have desired that its impl-Juortation b bne in 

letter and spirit. 

This may bh-se be tre, d as most ultent. 

,d, 	$irh  

( -dam Singh) 

For Genial Li-inaser (P). 



r 
, 
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Plcase ro.fer to your office D.C. 10;ter 

datfr,d 15.7.1985 underxtr.efc,rncia regarding promotion 

of 	hri  Banarsi 2affi 	U Ca r571 ci at against the post of 

,;rado PLs. 700-900 („.C) in imp1,i,E9ntation of 

ra tructurirc orders of Lail.ay Board. 

The 	Add i t io nal Uhik:f. 	ii;nginr, 
UharbL.7.'gh, orkshop, 
Lucknow 

L',ub: Promotion case of Skirl ainarsi 

EL'.f: Your Off iC D.O. letter no. 18-V46/84-95 dated 
15 .7. 1985 

In th.z Hon' Pie High Qourt of Judicature Lit alahabad, 

(Lacknow Bench.),Luck.nov-.' 

'kit Petition 'fo. 	of 1935 

urvedi 

	

	 onlr 

versus 

Union of India and others 	 -0122-paris 

:Innol-nre 

'For 

HeadquartIrs office 
Baroda House, 

70, 7 Delhi 

To. L.;5- WO/ 4458 1/L3/ i.L.3/ 3 	Jat-d 8.8.1985 

In tt: :s of A.4ai ay Boards lett( r 	(7 26.2, -Lc.:e5 

circulaf,od vide this off 1c€ P.6. no. 8388 Shri 31narsi 

has Iiicomo, cliibl.• for promotion as 0.3. on ithe 

sis of his Gairral seniority in 	gude, hti should 
,-„--,;ivenoromotion as such and advicr2 this off icn for 

award submissionto ai1ay Bo3rd._ 
. anii 

(,tam in 
iorCra,.11-tued 	ir (P). 



Af: Your leti-nr no. 1144 to 1151- 	P/84 flOgal 
(jell (P) datad 9/10-1-1085 

V- 20 

In the Hon' blP High Court of Tudicature at Allahabad, 
(Lucknos Bench),Lucknow 

- rit Petition No. 	1985 

3.K. Chat urve di 	 -Pntitionor 

versus 

Union of India and others 	 -Opp-parties 

art. _In • / 

Government of India 
Yini6try of-.=i•.ailviioys, 

(AailT,kay 30a 	) 

. 85- 	(601) 49/2 	1:Tevy Delhi dated 26.2.1985 

&it 
The General :onagers, 
Northern i1ay, New Delhi 

Sub: Lioservation orders for Cchedul,d Castes and 
Scilldulpel,Tribos application of to vacancies or 
Posts (Ammo Ci(Duri-s, in -,F,rim order raftld 
21.12.1984 in P --bs. 17386- 1739 3 of 1984-
CV nes. 41986- 42003 of 1984- G-irdhari Lal 
-,\:ohli and oth-rs vs. Union of India and others 

.••• 

Thti motber has b'en exa2ained in this office in 

consultation with Legal adviser. The interim order 

of thr-;! Supreme Court of India dated 21.12.1984 in the 

case of Girdhari Lai Kohli and oth--rs vs. Union of 

India and others would apply only to promotions to 

ialphment restructuring inthe categories and grades 

covered in Boards letter no. PC- III/84/PG/9 dated 

16.11.1984. In all other Promotions the extant 

rules and orders in regard to reservation for 

Scheduled Castes and Schoduled Trib4s will continue 

to aPply.  



, 	g 
N 

r  
t—ekk 

qt 

impl-mPnting thq interim or'clr of the 

Suproll Court, the total numbar of posts Prior to 

re'struc u.rii 	invery E,racle in -ach cat gory should 

be ork.d Out. Th numb's? of r-s 2T4 COM AltlitY 

candidates actually available .as on 1.1.1984 and 

the nuab6r r quir'cld to achi ve percentages of 

15,) and 7. 1/2  :) for 2Cs and 3Ts respectively 

based on the, to -al number of posts after r- structuring 

sh aid also be compud for each i1de in each 

catezory. If the actual numbar of SCs and Ts 

bfor rstrueturmn is l ss than the required 

numbrr of Os and Is aft-ir r_stru.cturing, the 

numbt:r of upgraded posts e,tual tosnixtfall should be 

tavatFd as resrve.dfor 	s and3Ts, subject to the 

totalriiservations being not more than 50,, of the 

posts to be fill dLby avizomotion du to upgraflation. 

The -imstion of carry for vtird or exchange o2 posts 

bet.een ,2-,Cs and ,L,71's communities should not arise since ,  

tho ord -rs of the Tu.pr--me Cfp'ourt ar being imblnint,,ad 

only in r ,lat ion to the re str uctur in;„; sch-Ft coy-axed 

by 30ards lett r no. PC-III/84/TJR.V9 dated 16.11.1°84. 

Thosi„::, cases vhare promotions r:lating to thq relevant 

structurinE,) have already "o en implanted as 

exta.nt•rulls, the princiPle enunciated in the in'elrth 

velar• shoul b taken into account 7hile filling 

up future -vacd•ncies. In other 1ords, any additional 

posts treatvd as rIA,xvi:d in fvour of .'Cs and STs 

sh,)uld be adjusted against subsfAqu..ant reserved rostdr 

points. 

anOT employAs 1410 we in turn for 

promotion in this up6radation Scheme by virtu A of 



rn- 

E tD k  

their P;enoral seniorAy should be promo" 	Jive 

of the fact wheth,v the prescribcd 4uota of 15 

and. 7. 1/2 for Ss a 	resozcively in the 

categories has already been achi-Ved or not. 

.11 promotions should be deomnd as provisional 

and subja. ct to the final disposal of the rrit petition 

by the al.pnme Court. 

Arroar paya.nts from 1.1.1984 to the date of 

promotion should not be paid igit There not paid so far. 

proforili fixation of pay may be allcr..ed 

Provisionally from 1.1. 1984 subject to the final 

disposal of the case. 

Please cknolidg recciipt. 

Sd. (D. 
L'stt. (it) daj1ay 

Board. 

Mo. 85 II( :CT ) 49/2 	'Yew Delhi dated 26.2.1985 

Copy toset er with a copy of the 'Trit petitions 

refer:ed to abov9 as also a copy of the interim ordnrs 

of the 3uprr:m.,:l Court dated 24.2.1984, 24.9.1984 and 

21.12.1984 along -ith a copy of the Allahabad 'High 

Court jud2o.t..- nt dated 9.12.1977 in 'rit Petition no. 

1809 of 1972 is forwarded to the Gtnerall7an3gers, 

.a1 Ind :an i1yS ( excot "orthern Rai1-11Y), 

Cr-  IL.  . and ICI' for 4'imi1ar actjo. Thy are 

reluested to 013ase ackno-3J2dgc ruccipt ofthis 

V TTTL 

let .IrJe r. 

,s,s a bOVG 	-Ada . 
3d 	(ii. 3. 	gall) 

'iroctor, bd'stt. 

o. 8 V 4749/2 

Copy alo.ns 7iith enclosures referred to -:bove 

js or'arded to the Li:apartment of Personnel and 



-4- 

2-Aministrb, 'dye Lt,f1.312 	— Jrth Bloc:, -Taw Delhi. They 

are re,luested to kindlly examine thq indications of 

the Sajd i&iirim order s of the Suor:ine C4` -urt and 

cad irm thi. action r,alcen by thi, Ir_inis try of ../ail-ey 

as per this lottar. 

Se. 
Addl. Direction Zstab1ishm7,nt 

BocIr 

30 ,2y to IDT)C aail.  ay T3o'ard for information. 

> Sd. (D. S.T:J,igah) 
Director 11;Ltt. 

ay i3oard.. 

INS 
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2. That contents of oats Ito 15 of th abcompah:i116 

7Cc\k)--a11117-'11t' 	
Petition are true to my o-n knoledge. 

S. That unnexures I to 4 huv,T been corapureu -ith copies 

therof as have bDen made availabl- tothP prAltinner 

Alow 

In th- Hon' 	HiEh Gout of Judicaturc; at 	I  ahabad, 
auckno7 3onch),Luckno 

_1ff i-lavit 
in 

Petition under article 225 of th OonEtitution 
of India 

mown 

.rit Petition iTo. 	of 1935 

haturvcdi 	 -Petitiont7x • 

vtuisus 

Union of India and others 	 -Opp-partins 

••• 

I, S.K.Ohaturvedi, azed about 5? 	rS , on of 

late SrE.K.Chaturvai, resident of H 5/3, Pabr 

Oolony, LucknoT, do hereby solemnly '-ake oat:-  and. qf firm 

as under:- 

1. That I am the petitioner in the above-nctd 'rit 

petition and am fully acquainted ith the facts of the 

case. 

or are available 7, ith th-i3 petit 

to be true copios. 

Da_t d Lucknow 

16.3.185 

onPr and ex ,  certifi"

Af 

 
r;)r- 

nwx‘ 



alahabad. I have satisfied 

I, thAr. deponent named above, do hcreby 

verify that cannts of paras 1 to3 of this 

afficavit are true to my on kno-lact;e. To 

part of it is false and nothiN; material has 

bLonconcealtd; so h. lp ni God. 

Dated 'Juana-

16.3.DB5 

p 	nv 

I idr,_ tify the dnponvnt n-11  in my or-s--o 

vastava) 
011rk to Sri B.(;.:aksrna, -dvoc:-te 

anly affirmed b f art, IC-)  on I 

at 	,,,.m/y,,em by Q. 	dkolayue_j.„: 

LIG dlipon ,nt !Ala is i .ent if i 	by 

clerk to Sri (1). C 

..dvocate, High Court, 

myself by examining the dopon,c7,nt that he un&Tsilads, . 

the contents of the affidavit hich has beenread out 

and explaimd by me. 

We -7-e/V, 

A  lb--14-C6 

40" 

;-1 	• 



pro%;r. 95eA-)-c?  

Dated. Luckno7 

16.3.1j85 

(3.G.Saksena) 
i,dvo cote 

Counsel for the applicant 

447.  V. 

4r.  

'1111141 441,  

-2- 

Th on th -  basis of the facts sated and grounds 

leieed in th-, accompanying petition the applicant pray 

that this don' b1: Court be plased: 

(1) 	to Da SP an  ad interim ard r stayia, the further 

miration of the lettt-rs dated 8.8.1985 a d 26.2.1985 

con tained in flnexures 3 an 4 respectively to UP: rit 

pctition and restrain opposite-parties 1 to 4 from acting 

in furtheranc thereof . 

(ii) to pass such other ordpr as in the circumstances 

of the case. this Hon' '131 Court may consicir just and 



( LUuKNOW BENUI) LUCKNOW 

W.F. 	--.40-6X-:.-pz 1985 

1985' -O 
AFFIDAVI1 

73 
HIGH C 

ALLAHABA 
1  

CuUNTat AkiVIDAVIT OF OPPOSITE PARTY NO. 5. 

IN 71E HON' L E HIGH COURT OF JUDICATURE AT ALL AT-I Ar3AD, 

IN .ttru 

Jr, • thaturvedi... 	• • • 
	

• • • 	• • • 
	Petitioner 

Versus 

Union of India and Li-others... 	••• 	Opp.parties 

hanarsi 	aged about 53 years, son of late Sri 
h. 

Kishun Ham, resident of II-69-b aeeper Hut, Railway 

(blony, P., Yrishnagagar, Lucknow, do hereby state on oath 

as under:- 

That the deponent has been arrayed as opposite party 

No. 5 in the above write petition and he is Cully nversant 

with the facts of the case deposed to in this affidavit. 

That the deponent has read the writ petition and has 

fully understood its contents and is replying to the same. 

That in reply to the contents of para 1 of the writ 

petition, it is admitted that the petitioner is at present 

working as Assistant buperintendent. Rest of the contents 

of the para under reply are denied ror want oi knowledge. 

The petitioner has not filed the various orders referred to 

in para 1 under reply. 

go/ 
If. 	That in reply to contents of para 2 of the writ 

petition it is admitted that the deponent belongs to
$1.1 

cl'edule4caste and is wol-king as Assistant Superintendent 

from 1.10.1980. It is denied that the deponentIs holding 

Contd.2 



the post of Asstt. Supdt. out of turn. No ost has been 

held by the deponent out of turn. The deponent has been prom 

-oted to various posts on his turn as indicated in the 

seniority list. The allegation in para under reply is un-

happily worded and deserver serious noitce by this court. 

or' 

5. 	That in reply to para 3 of the writ petition, only 

the dates mentioned therein are admitted and rest of the 

contents are denied. The allegaton in tie para under reply 

are arguments Ithich can better be replied by argument at 

the time of hearing. 7owever, it is denied that the deponent 

was ever posted or promoted out of turn. After his initial 

appointment as Junior .lerk the deponent qualified first in 

the qualifying examination for promotion to the post of 

Senior clerk and was accordingly promoted on 1.6.77 as 

senior clerk. Sri 3.3. rathak passed the qualifying exami-

naton mudi after the deponent and for this reason he was 

I  promoted on 1.7.78 as senior clerk. Seniority alone was 

not the criteria ror promotion to senior o1erk4tnd for 

suitability it was necessary to pass ihe written examination. 

Aftr his promotion as senior clerk, the deponent was promot-

ed to various posts on the basis of his seniority declared 
C, fror time to time. The last seniority list was decLared on 

25.8.83 in Ihich the deponent was placed at serial No. 6 in 
o4s. tAtf  QL 
the oroerer of Assistant Superintendent. This number 6 now 

stands reduced to No. 2 as three persons have retired and 

the fourth has been promoted to a higher post. The name of 

the petititoner figures at serial No. 9 in the cadre of 

Head Clerk. The petitioner did not question the seniority 

list. The deponent is now due to be promoted as Supdt. being 

the senior most confirmed Assistant Supdt. 

6. 	That the contents of para 1-1- of the writ petition are 
Contd.2 
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denied. The allegation is vague and inde 	te. The 

deponent became senior clerk on the basis of his passing 

the qualifying examination and seniority. Persons who were 

senior to the deponent in the cadre of junior clerk passed 

the qualifying examination afterwards. It is incorrect 

that the deponent was assigned seniority below Sri II.L. 

bharma in the cadre of senior clerks. Sri M.L.Itiarma was 

promoted as senior clerk on 1.9.77 as he passed the qualify-

ing examination after the deponent. The deponent was 

promoted as Head Clerk on 1.1.1979 and not on 1.3.1979 as 

stated. It is admitted that girl R.P., Upreti was senior 

to the deponent in the cadre of Head Q.erk. The various 

dates mentiorpd in the para tinder reply have not been 

corrottly shown. 

7. 	That in reply to contents of para 5 of the writ 

petition it is admitted that. the deponent was promoted on 

1.10.1980 as Assistant Supdt. on the basis of seniority. 

The petitioner has confused the strength of a cadre and 

the numbers  of vacancies in the cadre in a particular year. 

'he vacancies are filled in, in terms of rester and the 

strength of satheduledcaste candidates in such vacancies 

is permissible up to 50%. The argument developed by the 

petitioner in the para under reply is fallacious and is 

denied. The deponent was promoted on 1.10.1980 on the 

basis of his seniority in the Head aerk cadre, vhich was 

never questioned at any stage by the petitioner or any other 

person. The promotion of the deponent as Assistant Supdt. 

can not now be questioned. The seniority list dated 25.6.83 

has not been challenged and without disturbing the seniority 

list, the petitioner can not succeed in his claim. It is 

pointed out ihataccording to seniority, the deponent comes 

Oontd.1+ 
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at serial No. 2 and he was entitled to be promoted as 

office Superindeit w.e.f. 1.1.1984 on the restructuring 

of the cadre, but the Railway Department wvongly and 

illegally byepassed the der onent and promoted 9 junior 

persons as oifice Supdt. who were not entitled to hold the 

said post by start' order No. 51 dated 19.1.1985. 
vd, The deponent 

had earlier represented on 18.1.1985 against the proposed 

re-structuring ignoring the name of the deponent. The 

representation was repreated by the deponent on 9.2.1985 

and 14.3.1985. As a result of the representations of the 

deponent the General ranager by order dated 3.7.1985 upheld 

the contention of the deponent and desired the papers of 

the deponent to be sent immediately for onward transmission 

to the 12oard. 'Thereafter, by letter dated 8.8.1985, issued 

by the General Manager, it was directed till the deponent 

be promoted as office Supdt. on the basis of general 

'Seniority in the cadre of the Assistant Supdt. It may be picr 

pointed out that the promotion to the post of ofiice Supdt. 

was done on the basis of seniority in the Assistant Supdt. 

cadre. The interested persons got the seniority disturbed 

in the name of re-structuring snd indicated the name of the 

deponent at I. No. 23 in the staff order No. 51 dated 

19.1.1985which should have been immediately below iri R.P. 

Upretl. This re-sixucturing order was maliciously designed 

tib exclude the deponent and this mistake was corrected by 

the Railway 2oard by order dated 8.8.1985. It way be noted 

here that the cadre for the purpose of promotion to the 

post of of*lice Supdt. is that of Assistant supdt. and on 

the basis of seniority in this cadre, tie promotion was 

available to the general as well as reserved candidates. 

contd.5 



It is clarified that the promotion of the deponent as 

Head clerk and Assistant Supdt. was on the basis of 

general seniority in the cadre and not on the basis of 

his being a sah.eduled caste. The deponent does not claim 

his promotion to the post of ofzice Supdt. as a Stheduled-

Caste candidate. he is entitled to be promoted on the 

basis of his seniority in the cadre of Assistant Supdt. 

The appointment and promotion of the deponent as Head 

ulerk and Assistant Supdt. is not open to chalienge in this 

writ petition. 

That with regard to para 6 of the writ petition it 

is pointed out that on the basis of seniority the deponent 

is Entitled to be promoted with effect from 1.1.1981+ as 

Office Supdt. liaida was denied to him and juniors were 

promoted. This mista ke has now been rectified and the 

deponent is due to be appointed as office Supdt. but for 

the interim order of this court, his promotion is held up. 

That the contents of para 7 of the writ petition 

are denied 'as stated. The promotion of the deponent as 

Assistant Supdt. can not be called in question. This 

promotion was on the basis of general seniority of the 

deponent in the cadre of Head a erk. 

aj,,,,,o,..)---3----' 

10. 	That contents of repeated para 6 of the writ 

petition relate to the judgment in writ petition No.1809 

of 1972 and is applicable to the facts of that case. The 

petitioner has not filed the copy of the said judgment of 

the said writ petition and for this reason proper reply 

can not be given. 

(bn td . 6 
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That contents of repeated para 7 or the writ 

petition relate to the case Ithich is not relevant for the 

purpose of present case. The petitioner has not given 

S.L.P. number and ror this reason proper reply can—not be 

given. It is rwther pointed out that the deponent is not 

claiming promotion to the post of office superintendent 

on the basis or reservation as a member of scheduled-caste 

The promotion to the post or office Superintendent is on 

the basis of seniority subject to the rejection of unfit 
aLlr from the cadreOssistant bup er in ten d en t. The deponent 

being the senior most Assistant Superintendent after R.P. 

Upreti was entitled to be promoted with effect from 1.1.81+ 

The facts of the present case are wholely difrerent from 

the facts of the case or J.u. 

That with regard to contents of para 8 of the 

writ petition the deponent states that the same is not 

relevant for the purpose of the present case. As already 

stated the deponent is senior most Assistant superintendent 

and he is being promoted on the same basis. 

That contents of para 9 of the writ petition are 

denied as the same is not relevant. The order dated 

20.12.1984 further stands modified by the order dated 

4.2.85 passed in writ petition .No.)+95 of 1985. 

4(AA-,-- 14. 	That in reply to contents of para 10 or the writ 

petition it is admitted that the General Lanager (P) 

Northern Railway sent a letter dated 3.7.1985 and that the 

deponent is to be promoted with effect from 1.1.1981+. 

uontd.7 



 

Rest of the contents of the para under reply are denied. 

It is pointed out that the petitioner has not stated the 

relevent racts. The interested persons were exploiting the 

various interim orders passed by this court and the uperktrie 

Up urt and they became success rul in manupulating an order 

from the Additional chief hechanical Engineer, Loop, Char-

bah, Lucknow. The promotion from senior clerk to Head 

Clerk was based on the seniority in the cadre of senior 

Clerks. The deponent being the senior most senior clerk 

having been prorated on 1.6.1977, was promoted as Head 

Clerk on the basis or his general seniority on 1.1.1979. 

iinil any the deponent being the senior most Head el erk was 

promoted to Assistant superintendent on 1.10.1980 on the 

basis of general seniority. The deponent restates that 

all the promotions were based on the general seniority and 

not as a member or Jcheduled u'aste. The deponent learnt 

that in the garb or proposed re-structuring of the organi-

sation the deponent was being ignored. He therefore made 

a representation on 18.1.1985 to the Additional Chief 

I echanical aigineer. A true copy of this representation 

is C -1. Before any reply could be given to the deponent 

on his representation dated 18.1.1985, the Additional chief 

edrianical Engineer issued a staff order No. 51 dated 

19.1.1985 wrongly and maliciously showing the deponent at 

serial no. 23. In this order U.S.Siaha, S.1..b1arma, 

Yadav, LA. Anspri, Lallan Prasad, S.F. Kohli, B.D.harma 

all juniors to the deponent were wrongly shown promoted to 

the post of office Sup er n t en d en t with effect from 1.1.84. 

These junior persons were wrongly shown to have been pro-

moted on the basis of their seniority in the cadre of 

Assistant Superintendent. It is pointed out that the 

Contd.8 
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deponent was promoted as Assistant Superintendent on 
04, 

1.10.1980 and was confirmed and tmpanelled on 4/ 5.12.1981 

for promotion to the post of office Superintendent. The 

deponent was wrongly shown at serial No.23 as Assistant 

superintendent as Scheduled-Caste. As already stated the 

deponent opuld not gain the promotion as Assistant Supdt. 

on the basis of his being a member of ')dleduled Cnste. The 

benefit of being a member of Scheduled caste was given to 

te deponent only once at the initial stage. The deponent 

along wit others made a representation on 9.2.1985 against 

the order dated 19.1.1985. The case of the deponent is 

OD ntained in pare 2 of the said representation. A true 

copy of this representation is annexure C -2. The Railway 

Board issued an order dated 26.2.1985 clarifying that in 

case of restructuring scheduled caste and scheduled tribe 

employees who were in turn for promotion in the upgradation 

same by virtue of their seniority should be promoted 

irrespective of the fact vbeiher the prescribed quota of 

15% and 7.5% of scheduled caste and scheduled tribe 

respectively in the cadre has already been achieved or not. 

This has been annexed as annexure 4 to the writ petition. 

The deponent did not get any reply to the representation 

already made and another representation dated 14.3.1985 

was given. A true copy of the representation is ann exur e 

C -3. Thereafter General lianager, Northern Railway issued 

a letter dated 3.7.1985. It may be pointed out that the 

papers of the deponent were withheld maliciously for the 

purpose of his promotion te$ office Superintendent. This 

letter took a serious.  view of the matter and required 

that the papers of the deponent be sent immediatly which 

is annexure 2 to the writ petition. It was clarified by 

Cbntd.9 
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letter dated 8.8.85 issued by the Head Quarters that the 

deponent is liable to be promoted on the basis of his 

general seniority. A true copy of this letter is ann4xure 

No 3 to the writ petition. The orders for the promotion 

of the deponent for the post of office Superintendent on 

the basis of his general seniority were to be issued but 

the same could not be issued on the basis of the interim 

order obtained by the petitioner by making the wrong 

statement of facts. 

That contents of para 11 need no reply. 

that the arguments developed in para 12 of the 

writ petition are denied. The approach of the petitioner 

Is misconceived. 

That in reply to contents of para 13 of the writ 

petition tbe deponent states thathis promotion as Assistant 

Superintendent was on the basis of his general seniority 

and not as a member of scheduled caste. The pleas raised 

in the para under reply are misconceived. 

That contents of para 14 are not relevant. 

That in reply to contents of para 15 it is denied 

that the petitioner would suffer an irreparable loss. The 

petitioner is mudljunior to the deponent who was junior 

only to R.P.Upreti as admitted by the petitioner himself. 

149
w Ljvv i  

That contents of para 16 are denied. None of the 

grounds is tenable. 

 



4 

That the writ petition is liable to be dismisbed 

with cost. 

That the verification of the petition is defective. 

That the petitioner has suppressed material facts. 

That the writ petition is ill-advised and is liable 

to be dismissed with special cost. 

Lucknow: 	DZI.A 

Dated:  

G1. 

Deponent 

I identify the deponent vho has 

signed in my presence. 

A o 

VE.ftIFICATION  

the deponent named above do hereby verify that 

the contents of paras 1 to 19 and 23 are true to ray 

own knowledge and the ntents of paras 20 to 22 and 24 

are 'believed by me to be true. No part of it is false 

and nothing material has been ooncealed. So help me Cod. 

Lucknow:  

Dated:  Deponent 

Cbntd.11 



11 

Solemnly affirmed before me on  

day of September, 1985 at  

P•11 ./44.44 • by Sri Banarsi Ram, the depon t, 

vino is identified by Stri -1; s  k. \PLArnv • 

Advocat, High Court, Lucknow, Bench, Lucknow 

I have satisfied myself by examining the 

deponent that he understands the contents 

of 'this affidavit wb.ich has been read over 

and explained to him. 

4Lims, cri • 
EAFAR MATIMUD 

Advocate 
OATH COM M ISS:OAER 

High Cur, A1l3habad 
(Lucknow IL. CA) Lucknow 

at •  
5 • 



IN THE HONIBLE BIGH COURT OP jUPECATURE AT ALLAHABAD 
UJOICN3W BCE) 17JOKNOW. 

W.P. No. 4061 of 3985. 

Chaturvedi 	 Petitioner 

Versus 

Union of India and others. 	 Opp. Parties.' 

AIN INURE No ,k O. 
To 

The Addl, Chief Moo h igineer (W) 
N. Rly; L000s hop Obarbagh, taloknow. 

Sir, 

Subs Promotion as Office Sudpt. in grade Rs.700-900 OW. 

With due respect and Wale submission I beg. to 

prefer as appeal for my promotion as office Supdt. in these 

works against the recent restructuring of Ministerial cadre 

effective from 1.1 1984. 

2E2!ultitslos 

That I am the Sr. Ass tt. Supdt. in Grade Rs.550-750 

(RS) in these works and I stare in IInd position in the 

seniority of errplanneled and confirm A/Supdt. in Grail° 

Rs;650-750 (RS) and as there are four more vacancies of 

Office Supdts. in Grade Rs.700-900/- (RS) likely to be 

filled in with effect from 1.1.1984. my promotion become 

due on seniority basis, but it is learned that my promotion 

is being ignored (without guide line received from 11/Qrs 

office and Rly." Board) on basis of interim order-granted by 

the Hontble Supreme Court of India against the quota 

reserved for S.C. & S.T. employees in promotional oases. 

In case, my name is mt included in the promotion, 

it will deprive me from the natural justice of Senior 

Persons due promotion in higher grade and the seniority zulet 

may be violated. 



10. 

pats Jr 

It is, therefore requested to Lcinldy administer 

the justioe in my oa.se  as it will infmege the fundamental 

rights of an employee to get prrotion on seniority basis. 

Yours faithfully, 

SY- Banarsi Ram, 
A/Supdt. Time Office Loa() 

Dated 1aa.1985.' 	Rly. Loco Charbagh, Lucknow. 
Copy to s 

(Ia. (1') N fly.  Baroda House, New Delhi.. 
The Secretary SO/ST Association fly. employee Loco :5- a. Minister for Rly. Govt. of India Rail Bbawan, New Delhi. 
through Sri Raj Kumar Rai Mai Azamgarh, U.P4 

1110110.41011.1•10.11=1.~111 

TRUE COPY. 
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IN VTR EONIBLS MGR COURT 07 JUDICATURS AT ALUTIABAD 
(TIJCICN3W BENCH) 1/JOICIOW; 

Wan No; 4061 of 1985;. 	 6/7  

1\ 

S. L-  C haturv edi 
	

Petitioner 

Versus 

Union of India and others 	 Opposite Parties 

kampamiti.sa. 

(1)%0A4/1 

The Addl. Otief Mee hl. itgineer (W), 
l000 Works, Charbagh, tuoknow. 

Sub: Wrong promotion order issued vide SO. No. 51 & 52 
dated 191;1985 in terms of writ petition pending 
in Supremelnourt;' 

Respected Sir, 

With due respect and tumble suobmission , we the 

undersigned beg to lay down the following few lines for 

sour kind corsideration and favourable orders please; 

1. 	That the seniority of the S/C and S/T, win were 

promoted in their respective posts and grades in terms of 

Rules laid down by the lid. Qrs. Office as wool as 	M's, 

have beentotally ignored in promotions made as a result of 

upgrading 

That the senior most scheduled caste oandidate 

Sri semarsi Ram having Etna position in seniority list of 

Non- 'P' group issued vide letter No. 503/3/Pt.IIdated 

258:83 empaneled and oonfirmed w:ea 1.12.81 vide /1.0; No. 

854 & 508 dated 15;12;81 and 198.83 respectively in grade 

Rs-550/= 750/- has not been promoted as Office. Supt. in 

grade Rs:700/- 900/.= (RS) whereas juniors to him i.e. 

8/Sri US Sinba, S.P. Sharma, Y.P. Yadav, I,A; Ansari 

even un-empanelled like Sri Lallan Pras ad in grade 

Rs 550450 CRS) have been promoted as office Supdt. in grade 

70010NO (118).' litOr6OVer in Subsequent seniority list he 

has been placed at S;No. 23, below to his juniors in grade 



Rs550450 CBS). It is also not out of point to mention 

here that Sri Banarsi Rain W br) has already empanelled in 

Gr 550450 (BS) has been stoma as promoted on adirc basis 

pending al s oleo ton'," 

3., 	That another Sr,' most so heduled oaste candidate 

pay Rs. 590/- in grade Rs 550-750 (RS) in !Pi Group Slut: 

PUrnima Hannerjee wto was due her preamotion as Office Sudpt. 

3 in grade lis.700-900 (HS) from 14.84 has been reverted to 

her substantive post of Head Clerk in grade Hs.425-700 CBS) 

and her pay fixed on Rs.455/-. Her seniority position in 

grade Rs.550-750 (RS) has been revised and she has now been 

placed at S. No. 23 whereas she was striding let position 

earlier. Now the oandidates wire were junior to her, have 

now been became senior:),  

That in personnel Branch, 7 post of As/3 grade 

Rs 550-750CRS) occurs w:4e f.,  144984 but no Sc oandidate 

has been promoted although one RS SC candidate should have 

been promoted against 15% quota as per instruction contain 

in Stay Order issued by supreme Court. 

5. 	That 21 posts Of Head Clerks grade Rsi425-700(RS) 

exists in 118tt. Section w.e,f. 14.84 and on the prescribed 

quota for sat  3 post of Head Clerks grade Rs.425400 CRS) 

should be filled in by SC candidate but only two SC candliate 

keng have been adjusted and one post meant for SC is still 

to be filled by SC candidate.' 

6." 	That one Sri Kodai Ham being senior most bead 

clerk was pot to officiate as SWLI in grade 550-750 (RS) 

w:43;f:' 1.12.83 and who was due for promotion on the basis of 

general seniolvity as As/3 w,e,1. 1.1.84 has not been 

promoted. On other hand he has been assigned seniority 

below his juniors who were promoied even ititai after two 

or three years later; 



- 

13, 

7, 	That another SO (-..-irldidnto f;ri 3hagw-  I)azs who was 

doe ids pinnotion 	ir. grlde Ps..550-750(PS) Vio Ci• f • 

1. 1. 84 t-r-7T not been rrr.rit::-. (1 and flIrthe to W.. .s his seniority 

othIT 	c‘andate h b. renssigned below his 1unirr. 

.8. 	That in 17 posts of AS 105 grade lis.55-750 (RS) in 

Norl-p ersonnel 7roup xist wse.f. 1.1.84, 3 SO candidate 

sh 	hve- b enn prorntld hurt o 131 tv 	C c didate should 

177-ive been prmoted but cly  two, SO carat drItps • were njutd. 

It 	 tit 	is yolln.tion of orders issued 

by thp Suprr,mp Court. 

That nost m. f SO cand1.41'.e in rnn-perso! 

. PrOuP S/Sri P Go,2a1, GI:tru Dayall  ilabu tal eta. who wpre 

due their promotion ns Fd Clerk w.e.f 1.1.1-.484 t-lve 

becr. deb lrreci, from prnnoti.on. 

Frnm tha lbov,7,. it :Ippe'irS that at tID time of 

issUe of pr7,rrtr. or hi-, 	rul<es on the subjc.'ot lie 

beer ignored res-lting injrstIceto ttr sebedrled olste 

Pllver4s lnr-1  thlir 	ol -Are have been dmire. 

It is, V) ,-7mfnre, rogn ted • thlt office 	ery 

may ki7117 tH7,  g..e:7=ared up to rviw the positton witha view 

tx) awonling lnstioe to C.I/t3T erkeloyees. 

loping justt 	t an early date. 

Yours t xithfuily,  

Dated: D.2.85. 	 Sd/- 1 to 14, 

Copy for informqtion and necessary action to 

1.Tbe Prime Yinister of Ir1i9., 	Liwas, BaraFtneba 

2•The Gaierril Manager, 13-:iroda idous-, NEAv Joni. 
3.Tbe 	of: Railw 	Btwan, 
4.The Chairman, 'Railway Board, Rail Bhawar,„ New 
5.11.kXV1rklitlitin4)ireo tor, 2c€ervatonOel, Tiail 13k, w 	•D 
6.Tbe Ccneral Sy„, 411 India Sc/ST' Rly ployees oy 

ilosociattln, liesd cirt. 1f-floe, Eow Delta. 
?.Sri Ram Kumar Rai, Memober of Parliament, I:louse No. 312, 

1-4Ps Fosrell  cter al kftlars,. Goal Gh 	New Delhi. 
47A44. 
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TRUE COPY: 

IN THE BDN ,Bla ME COURT 8P4TUDICAT 	AE UEZ AT ALLABAD 
t rung) W MH) UTCKIDW: 

WP.  No. 4061 of 1985: 

Obaterv edi 
	

Petitioner 

Versus 

Union of India and 4 others: 
	 Opposite Parties 

The Addl. Chief Mechanical Elgineer (W) 
l'°°°  ahaltagbp LUoknow, 

Sub: Promotion against the Addl. posts of OS/M resulting of 
re-struoturing of Mini U. Cadre. 

Ret,  My application dated 18:14985 and joint representation 
dated 9'4,2.19 85 and 26.20985: 

Respected Sir, 

With due respect and tumble submission I beg to 

say that I have submitted one individual and two joint 

representation (copy enclosed for ready reference) regarding 

wrong promotion order issued by youtroffice vie 5.0: No 61 

art 52 of 1985 but neither any reply nor any justice has 

been done in my case: 

It is therefore, requested to kindly look into the 

matter personally and administer the justice in my case as 

	

it will impribe the fundamental rights of an employee is 	I 

get promotion on seniority basis: 

It I may not be given justice interime of 

inattuctions received from G:111:(P)/ND/B vide their letter 

No. 8314/63-4-r11(111.1w dated 20.2.1985 (8574B) copy enclose] 

I shall be bound to knocked the door of higher auttorittes 

after thiskind of harassment of SO and ST employees are 

debaritng flta for their promotions by the local administrap; 

tion and ta after that I shall not be responsible to 

brought the matter to your kind notice:-  Thanks. 
Yours faithfully, 

1344;. Banarsi Rams 	" 
Dated 14 a4;19 85. 	

A/Supd tit  Time 0 ffie 
ao krio 
e tow, LRly 

u I** ag ht  Lw 

4 



Appln. No. 	of 1985. 

In 

W.P. No4061of 1985. 	
Nr,-? 

1985 
AFFIDEEk : 

HIGH 	RT 
t 

ALLAHABAD 

• 
At 

IN THE HONIBLE 'UGH COURT OF JUDICATURE AT AI AIRBAD 
CLUOKNew BaicH) LUCKNOW. 

Banarsi Ram 

In re 

s.ic. Ohaturv edi 

Versus 

Union of India and otYers. 

App/io ant 

Petitioner 

Opposite Parties 

APPID WIT IN SUPPORT OF INT TRIM RELITY Ap.zugazcze. 
12  Banarsi Ram, aged about 53 years,. son of 

late Sri Bal Krishna Ram, resident of .quarter I. II-6)-

Sleeper Hut, Railway Colciay, P.S. Kris tria Nagar, Lucknow 

do hereby state on oath.  as under - 

That the deponent is the opposite party No. 5 

in the above writ petition. 

That the petitioner had obtained interim ord 

dated 17.8.1085 by suppression of facts which bad the 

effect of staying the promotion of the deponent to the 

Post of office snperintmlent. The critaria for 

promotion to the said post of the Office Superintenden 

is seniority from amongst the Assistant Superintendent 

The deponent is the senior most Office Superintendent. 

T•he defleeeli* 4 **re genial. meet,' The deponent filed 

his counter affidavit and prayed for vacation of the 

interim order. 

That the application for interim order was 

got shifted by the petitioner and the application was 

desposed of within two weeks next after the service 

the copy of the application on the counsel for the 



2. 

petitioner. The case was last listed on 1.11.1985 when 

the counsel for the petitioner made a request for further 

time to file the rejoinder affidavit but the tion'ble 

Court did not grant any time and fixed the matter for 

November 5, 1985. On 5.11.1985 the counsel for opposite 

parties No. 1 to 4 made a request for granting him time 

to file a counter affidafit and on his request he was 

granted 3 weeks time to file counter affidavit and the 

petitioners thereafter permitted. to file rejoinder 

affidavit within one week and the case was adjourned 

without disposing of the deponent's application for 

vacating the interim stay order dated 17.8.1985. In this 

way the dispos4 of the deponent's application was 

collusively avoided by the petitioner. 

ev À' 

That on account of stay order the deponent 

is suffering an irreparable loss. The promotion which 

the deponent was entitled to get to the post of office 

superintendent has been wrongly obtaired by the petittoncA-4 

during the pendency of this application and a further 

promotion order is to be issued on 7.11.1985. The 

deponent would not be able to get the said promotion 

4 	 on account of the stay order. 

That the matter y sou, tit to be agitated in the 

writ petition is concluded by a judgment of this court 

in writ petition No. ]5679/84 pronounced on 14.5.1985. 

6.. 	That immediate orders vacating the stay order 

dated 17.8.1985 is necessary in the interest of justice. 

Lucknow, Dated: i6cLee- 0111,1-1  November 6,1985. 	 Deponent. 

ILMICATIQL1 I 11.4. • 
I,the deponent named above, do hereby verify 

that the contents of pares 1 to 5 of the affidavit are 

true to my own krowledge and contents of pe.ra 6 thereof 

are belived to be true. Nothing ine.teriel . has been 



ate 

Solemnly affirmed before me on this (0 day 
4 

of November 1985, at 1- A.M./P-44.41., by Sri Ban arsi 

Ram, the .deponent, who is identified by Sri 

K
ft  

. y& a,,,, -Advocate, High Court, Lucknow 

Bench, lacknow. 

I bays satisfied myself by examining the 

3. 

concealed and no part of it is false. 

So help me God. 

tucknows  pai _ted: 
Nov ember vorl '85. 

deponent that he underst nds the contents 

of -this affidavit vvhich has been re 'd over 7nd 

exPiair,ed to him. 

hy.....4.9 

3/ 1 0411 

)at 	 5 

Deponent. 
k•S•11 

I identify the deponent 
who has signed before me. 
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1E1170 	"q1P,..7% 
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1;r1 411733 

1141.y. Luciano(K. 	 t i 

' 

Befox' th Mntral 4d mini at ti ve Tribunal at 

IT 	 *******,' * 

Written st rite ren t on brhal f of oppci f Irtie s 
No • 1 to 4. 

In 

Re 	ste tion 	Te No • 12l o f IPS 7( T) 

e 
	

Tor.F. Chtturve di • - 
	 pl. 1 o.ant • 

rsus 

Union of India & 0 ti 	- - Cppo tv p 

Written statement of 6,c4,/a,t4 hvv-1 
MO. 

 

totto. 20‘4111:H.. 	
agee 	 Y4,7 S 4  11'  

ems we. moo 

‘3G 	 g as 	A - P.  --- 

4 No rth ern P,aa 1 way 1,u c't' now. 

 

 

drinitet 
* 4r 	t, tit 	Itt ma 	.t tt. It It 

I. That I arr, serving RS •• •• • 

i .. 	No rtt,  ern lailvr:Ay Tx nny .7n d 17. we 

been c.-icputt,  d to f'.1. le this Writ te.n stater-an t on 

behal f of opposite p rt. e a No s. i to 4 and as such 

I P.,m. • fully ac qua inte d with the fa ct S. depo ee 0, It 

tt,' low• 

ThatI 1-, 	rea&nd -an derstcod the 

con tpnts of 1,oveflot0d 	g1terrtiri ca so t,11 0 

n a pc ti on to give prwiO reply • 

• 
6-rvkL"1)1;117  

el\ 	ces 
	3 • 
	at 	r rcm t s ,t,OE i r.,:k.rp 1 of -the 



• 

• 

petltiofl re not 	r.putA • It is urthr 

cl ri fie d. thtt the petit1..7n1 r 1.7a s 1.ni. tft r-0.1y 

appal nte d PP jUrlf r cI tk on is 10.47 Pn wP,s 

sub se cyrntly promote 	sSeni. r c7r1• w•p,.•f• 

14. e • 1963 flds Head clerk w•e•f• 1•7D • 3.91(:)• 

He w.s con fi 	d as 	flior 1 ,erk on 16.6.1 

rn. d as Heed cl ?-ck on 5 12 • J93 i• 

4. 	Th6t the averments 	de in pP. 2 

of th petition are a drd. tte d.. t is, howover.  

0. I a ri fie d tha 	TLri B rin 	rn Cp p .p rty 1o.5 

was 1ti1tL1iY appointe d as JP.nio r cleric. w.e • f 

8.7c5c,A 	d cor 	d n (.47. 12. 19 6•4 and 

s 	s e gum ti y hei w s prDtEd s 3nior cl 

w 	...L. 1.6.771  con:rime d, In this gr. d w •43 f • 

1.3 • 79 • He wa p ro tro d PSIied el. et* w.e • f • 

1.3.79 and net on 1.3. r7c.',. 	51-1rit str-,tr d in 

pT 	2 of the pe tition • 

VIZro tf -  
/o zta 

Asstt. Vers 
I. Rly. Locomoth 

rq WIRT 
,thee• 

Shop LB. Lk., 

5 	That pars 3 of tbk peti tien is 

d.11. ttet 	Shri BnrSi ri6m was p Irmo d to 

cher gra de s8g1flst T? rvE? po nts • 

C. 	- 1h at a.ve rrnents ria de in pr e 4 of the 

petition are a 671. tte d• It is ill rther eta d 

th t he supu 	a • 	vrl 	r1or ct rlL on 

, 

• 



• 

- 

• 

-3- 

the b",7io of gnern1 Feniority,  due to Icrixitcx”rilret 

implirmtation of 40 point roster and w 	ptrracted. 

ss Head clerk 14.6 •f • 1.3. N)7c.) • 

7. 	That par a 5 of the petition is admitted. 

It is howc, v,r necessary to point out that he was 

promoted ss per existing rules according to 40 

point .:'ts.st.r• then nforced• 

8 • 	Th ,,,At in reply to pr a 6 of thn p (Alf len 

It is stated that prior to 1.1.74 there were 4 

posts in 0 • 	cn 1•1•19S4 the nunt)er of 

poets cf C • T.:.• ,,ye re 	se d to S en the 	s f 

157, li 	r v +.1 +n of 3. 	the po ets ofC • :1 .worVe d 

out to S X 15= 	20 	• ;';i.nc,  tuo staff 

	

,1  we re Iiy iriflg 	0 • s • no fu rther p mnr,  tions 

we re to be E73 de • In I tone 0 • !::4' • re Z,  working 

In excess was to be acijuo,ted ngainst 

in terms of P.5•No 446/tt• 

,:q ,0714R3 
Asstt, e r ,—, • 	 9 • 	 That 	v, ply 	12rs 7 of the petition . 

l.R1y. Loconaoti% 	
.;irer 

6.up B. Lkee It is str', ted taat 90 points rooter was irry147.114ited 

as 'AT exl sting instructions In vrguo at ti,t time 

0 

4101 '-;iTf41: 	4.-r%rtit 

/10 IO 

ki 



• 

17,r -71 

caffi3 

,,'• 	r 

ri LB. Lk°. 

• 
4- 

nn d the promotion wag made c co r dl ngly • 

30 • 	That the averments 	(Tv 1 n 	ra s ,4 9, 

& 11 rel te tr; leg al. po 71.1 	cn d g ruch no 

co mmen ts are nee de d.• TTclever necessary tin a 

suitable reply will b 1vfl at the 	roe f 

arguments. 

11* 	That in reply to P ra 12 of th epctition 

it is stated tht 2 vac,,-  n,.'1 es of C •• occured 

f • 1.8 • 19)35 &:. 	•c? 5 	•131.swa s was 

p n"Mo d 	st th.s 	"i e r va c.ncy w.e. • f• 

1•'35 arid shri 	•Chaturve 	against Tin d 

ir., c-ncy wee •f • 1.9 ,e 5 

• 

12 • 	That the a vi,r renrts mi d 4 r 	5 13 

of the petition ere not df sp ute d • 

23. 	That in reply t pra 15 of t ptt ion, 

It is sta (I that G•11.(p) s I etter 	ferre (.1 fr 

Annexure- 31  was re 2Ei ve d 	d action was to be 

t-q:en by the office 	raing,ly 



S 

—5— 

Th t .ra 16 of the petiton needs no 

Cc nme7n ts 

15 • 	Th3t in rcrp ly t pra 17 of 	o p ett t ion, 

t :1 3 7:7, 4- td that the petitioner has Pirenl 

been p 	te f,s C 	W•e •f • le r • 397.'5 vi 

3.0 .No .654 d.,TtE d 	r r?, 5 . 

16. 	Thrt pnrn. 	of the peti ti en T-F,e ds no 

reply.  

17 • 	liaptfl view of the ',Ta.:ts& clr-.11trrotance 

s 	ted above th1 p etition s riot 	ritnab1S 

an (.1 is devoid of merits • 

r • 
	1113tth p eti ti on 1, s not 	ntal n f.?tle 

1-) 	
an 0, merits 	53gai.• 

PrTo 	Isz q%rK't 
Itolo 	1•40 

Ass. er . f 
aly. LucotnOti‘ 	. 	LB. Lk*, 

Ver:111  cation, 

I. - 	 Arab. 	R-CP41/. 114L,T,14:(  

Se -rving a 
	A 	0 	.fiw 	 aa 

4 

No rth. ern 71,1 1 1 way to co Warkithop Ctin rbti gh 1,7).c l'no 

do her,}:Thy ve,;tri fy that <.'on tn ten ts of p') rs 1 & 2 



9 

I 

h! 

Vrt7TO RETriaiFF nrP1%TK1 
110 	Wc7o 	• c4xVi3 

kly. 	
p i I.ko. 

C.4 

of tii Writtn t 	rfltnre tri)A,  

per9,-,n71 T'ne.)1411g;31  rrs 3 to 	v1077 

fr,n; ri:;2ord an parao 15&  le nre 1.,Orifled 

firm legal advice.. 

.as 

tY)- 

vt))7/?2  
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