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. 1 29/3/89 Hon' Mr. D.o. Mishra, A.M.
' )

Hoh' Mr.. D.KQ Agarwa]-‘ J.M‘

shri V.K. Cbaudhary learned counsel for the
respohdents is present., On the reguégst
received from the learned counsel for the
applicant the case is adjourned to 4-5-89
for heari%ik | - _EV///

t

J M. A.M.
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1943,1990 Hon.Mr. L.K. Agrawal JM.
/Hon.Mr. Ke Obayya, AM,

Shri. P.N. Bajpai, for the applicant y

"is present, None for the respondents, - The b
case is not reached. Therefore, adjourned

i, o |

~ List it for héarinq on 16.7.1990.
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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD ’ Y

~ CIRCUIT BENCH

LUCKNOW

T.A. 1920/87
(Writ Petition No, 4054/85)

Ashok Kumar Applicant
_ versus:

&

Union of India & others Respondents.

Hon. Mr, Justice U.C. Srivastava, V.Cv,

‘Hon. Mr, K, Obayya, &dm. Member,

(HQno' Mr. Justice U-C.Srivastava, voco)

The petitioner was appointed as casual labour on
18.,1.1983 in the R.M.S.\Acmrding to the applicant
there was no complaint or gdverse remark against

He PSpndonts,
him, but vide order dated 27.4.1985 teminated the

- services of the applicant. Itwas directed thatt he salary

will be paid in lieu of notice, The spplicant has

contended that the Postal Department is an Industry |
within the meaning of Industiral Disputes Act ami
the termination would be retrench-ment under section
2 (oé) and as such the temmination order is illegal
but his services have been teminated retaining his

juniors. He has given the names of his juniors. There

is nodenial by the resp®ndents that the juniors have
been retained: They contend that the Industrial
Disputes Act is not applicable and statéd that the
conduct of tle applicant has not been found good.

He was an accused in Criminal offences under sections

~ 147/148/149/30'7 of I.P.C. recorded in register maintaineg

W
ceeed . \




B

at P6lice Station and the casewas under trial amd
that he was found guilty for beating shri sukh Mangal
Singh, Sorting Assistant at Lucknow.
2, The applicant may be a casual labour. If his
services were terminated by May of punishment.
- opportunity should have been given to him. We take
it that it may be ‘by way of punishment, but sO far
as termination of service of petitioner retgining

the juniors are concerned, the same is violative of

article 14 of the constitution of India, In this
way the order is arbitmary andcannot sustain., The
* respondents are dirscted to re-engage the applicant
 on priority and preference basis, the applicant will
be first appointed and thereafter only any outsider
will be appointed and the ae bar will not stand
in t:he way, as the respondents are themselves responsible

for putting an.;.,.._'.é'r;d' to his services, No order as to

v. C‘

v Lucknow Dated: 5.8.91.
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In The Hon'ble High Court of Judicature at Allhabéqﬁ?

N .

Lucknow Bench, Lucknow. },,#aﬂm‘

(SS&,\fC@ )

" "Writ petition NO.L*. 0£1985,

Ashok KUMAL see  sees  eses os Petitioner,
Versus ' 5%/

The Ubion of IndiZess  eee  eeo Opposite parties.

) I NDEX o
!Fi!!!!!!!!1!1!1!!!!!!!!!!!!!!S!!!!!!!!!!!!!!!!!i!!!
S1,No. Subject. Page No.

1, Copy of the Writ petition ito 8, }
2. : Annexure No.l.'termination‘ 9
order dated 27.4.1985,
’cqu[/
3 Annexure NO.2 F.I.R.
4, . affidavit, )
5. “Vékélét'Namé; S [z(l

!!!!!!1!!!!1!!1!!!!1!!!!!!!!211!135!l!!l!lil!!!!!!!!5

Lucknow dated - S*EfSﬁggh.
' : Advodate, , _
- Counsel for the Petitioner.,:
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1- Ashok‘Kuméf » aged about 28 years Son of
. aax . éhaméhéar Bahadur Resident of 266/129,
Q“AX '%727 ' Nai Basti , Bhadeva, Lucknow.

H . g

..............Petitioner.

. Versus. A
1- The Union of India. . ,
2~ Suprintendent-R.M.S., Lucknow Division,

™,

3 3

. Luckiows "

LN

, | WRIT PETTITION UNDER ARTICLE 226, CONSTITUTION.

OF INDIA.

\ _ , : |
[gZ?)ciZ‘Q%ﬂqq . . v . . ‘ .. L“,
= &“égixuxa' * The petitioner most respectfully begs té

. ooypooooogodOPPOSite partieSL»

I
’r
|
!
|

PR T P




(2)

state as tolliwst—

| : ' : A . _
] t .
! l- That the petitiener was appeinted as. .

| ' easual labeut en 1.-&-1983, and ne appointment B;/
! , ' , ‘ \
letter was issued te the petitiener, !

| . 2- That the werk and cenduet ef the petitiener
'““<:‘ ) ‘
| , was always geed and there were ne eemplaint ner
| "”\ any adverse remarks in the ehareeter rell ef the
; | ~ petitiener and if any same has never been ' cemmunieated
l o . '
| ' te the petitiener se fer.
|
|
| |
|
| 3- , That the eppesite party Nei2 vide Meme NO
o | ' R=2|2/16/AKS/84-85 at Lucknew ,27-4-1985 erdered
o _ the immediate
| ' terminatien ef eheagement with/effeet en adminstrative
i
; greunds and ene menth Wages equilanent te #ne Menth
!
| PaYy was alse erdered te be paid ferth with in lieu
! . of the netice. _The true eepy of the Terminatien erder
| X 27.4.84 ‘ = R
| DATED "&!@1'@ IS BERING FILED HERE WITH AS Annexure Ne.{
i o S |
| “* te the writ petitiens
o
|
| ' | |
| ) -
i _ 4= That Seetien 2 (ee) of Industfial
| ot Ad
4 Qﬁ‘r}ﬁﬂit ' Dispute Aet, of 1947 defines the retrenehment as.
E S o S
:ﬁf('(';-; B below;-
L/(-:I é’\/// ) i
N RN
'1_ L\ \;\/"rﬂv“ﬁ“ /)0?1 : - ,
R P * (e®) Retrenchment®’ means the termi-
‘\;»,? ({‘lu\ ; ‘“‘\_‘?-"‘ 4,4,1- i
I natien by the emplyer of the service

w..an., ,1;'4

‘ 3}\‘1\%{\ ) it LQ:{QQ(Q q QK(

of a3 werk-
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(3)
man for any reason whatsoever, otherwise
than as a punishment inflicted by way of -
disciplinary actioh but does not include-~

(a) Voluntary retirement of the workmam; or Qg}

. {b) retirement of the workman om reaching the

age of supernanuation if the contract of
employment between the employer and the
workman concerned contains a stipulation in

that behalf; or

(bb) termination of the service of ﬁhe worke-
man és a result of £he.non-renewal of thé
contract of employmmhé between the
employer and the workman concerned on its
expiry of of " such contract being termina-
ted under a stipulation in that behalf e

* contained therein;or

(c) Termination of the service of a workman

on the ground of xk continued ill-health.

And as such the termination of the petiti--

i&#newJBt5

- oner #s® retrenchment as provided in the Indus-

trial gispute Act, 1947;

5e That according to the Section 25 F (b) o
of the Industrial 1spute§?ct,1947 a workmanAhassézgg

been paid, at the time of r%{enchment,‘Eompensation
which shall be equivalent to £ifteen days' average
pay for eV¥ery completed year of.continuous service
or any part theredof in.excess of six months:arsd
but in the cage of thhe petitioner the very perusa%
of the orderv&ated 27-4-1888 shows that no compen-

sation was allowed to the petitioner which is a
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(4) | . §

condition precedent to the retrenchmentéhw& «3 -
QQA@M We ondeon ¢ Vel cbm& J&Aﬁ4&5 | j2§

- 6= THAT Section 25 F (c) that notnce 1n the

prescribed manner should also be served on appro-
priate Government or such authourity as specified
by the appropriate Government by notification in
the official Gazette Xé?kytx' but in the case of
the petitioner no notice wase served which.is a

condition presedent to the reteeobhment .

/

7- THAT Section 25 (B) of the Industrial
Dispute Act, 1947 definéé cohtieapus service
according to which where a workman has compleated
240 days in one Calender year, hw will be deemed
to be in continous ser-vice and the petitioner
has workdﬁore thangeeo daye as such he will be

' ) ‘ bf‘ . '
deemed to have bee%{conﬂﬁﬁus service of the

opposite parties.

8= , THAT no senionity 1list was published
prior. to termination‘of the petiticner as reguired

under the'Rules.

Qe . HTHAT the following}persens,who are junior
to.the petitioner and whose work and conduct are
also not good have been retained in the servicey
while the serviceg of the petitidner has been

t8rminated in the garb of the simplieiter order.

Name : ' _ : Days.

1~ Ashok Kumar' Srivastava 680.

e

S

-



(8)

salery to the petitioner.

%

3- To igsue a Writ . order or direction
in favour of the petitioner as this
fit
Hon'ble Court thinks/and proper in
the end of justice.
N ‘
J“ 4= The cost of the petition be allowed in
2 ! .
~ favour of the petitioner., .
Lucknow dated (S «Bu5dTigh) ' '
D No o - _ ' _ - _ ‘Advocate. .
Kt @"*"&@oxuﬁ" COUNSEL FOR THE PETITIONER.
\Vf




(7)

¢

BECHSE, the principle of ¥w last come
Q; L.
“

~ first go has not been followed by the

Opposite party No.2

BECHHSE; the termination of the petitioner
services ias a retrenchment as defined

Under section 2 (00) of Industrial Dig-

&

pute Act, 1947,

F-  BECAUSE, the order of termination is
arbitramy, Malafidy, Piscriminatery and

-

illegal. :

Wherefore, it is most_respectfully
prayed that the following reliefs

may xindly be granded,;-

1- - To issue a writ order or direction in
nature of Certioari, quashing the
Annexure No.l . .passed by opposite pargy

NoJ2 , dated 27.4.1985.

2m

To lSaue a wrlt order or dlrsctlon

in ti
ne nature ﬂandumus Comma

PPRosite par ties ¢, .,
on g, take ¢

nding ﬁh@

}%
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In the Hon'ble High Court of Judicature at Allhabad

Lucknomeench Lucknow.

W ]
SR
\ .

ert petltlon No. of 1985,

/

f«v
985
zﬁﬂ T

WisH. ¢
\f(ﬁ? Eff

”_\ | AShOk Kurnar....‘........Q.....'...'..Petitioner.
- ‘Versus

The Union OffIndiaoooooooopoo-oooooOPPOSite partieSo‘H

AF F IDA vIicTt.

I, &shok Kumar aged about 28 years son
of Shamsher Bahadur R/o 266/129, Nai
Basti Bhadeva, Luknéw., do hereby solomnly

affirmAand state on ocath as follows;-

« 1= That the deponent is the petitioner in
the above noted petition so he is well acquinted

with the facts deposed here to bnder., ;

[ S

2 That the contents of paragraph of the
<
s} . -
accompanying pppition axm 1 to )35 are .

L |

perdnal knowledge and those of paras {ﬁ%? are {
believe to be true and those of paras / / -are based

on legal advice,

3~ That the Annéxure_no.l and 2 are the |

true copies of the originals.
. J {
| ' _ _

1 oty e s Voo i qen. "
Lucknow dated '” JL;? . B Deponent B :

Tt
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. . | ‘ K . é




VEIFICATION,

I, the above named dpopnent do hereby

’ verlfy tkat the contents of paragraph 1 to 3 of this

affidavit are true to my personal knoledge and no

part of it is false and nothing materlal has been

X

\
TRED N g (Qam\
Lucknow dated Deponent

I S/%y/mes .

concealed,  so help me bod.

I, identified the depohet who has signed

before me.

Solomnly affirmed before me vll[‘?%ﬁ?
on June 1985 at_fC7Jf® aih./p,mw

bygegé ﬁéshQ%jﬁigar wno 1d d#dentified by the
- v X

< Advocate High court, Allhabad

"« Lucknow bench Lucknow.

{

‘ﬁhave satisfid my self by examining the deponent

that he has understand the contents of this affida-

vit which hwwe been explained.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
‘CIRCUIT BENCH, LUCKNOW |

TA No.1920/87(T)

Ashok Kumar veo Petitioner -

Versus, ' e

%" Union of India and others ,... Opposite parties,

;K

\.‘«.f’-; B COUNTER _AFFIDAVIT ON BEHALF OF OTT, PARTIES. )
/ R I, J.R, Kemal, Supdt., of R.M,S, L.W,
Division, Lucknow, aged about 57 years

~son of Shri é G/&Zﬁqm flacw

O

do hereby solemnly affirm and. state as under:-

1, That the deponent is Opposite party no.2 in ‘

%, the above noted Writ petition and he is also
‘gfauthorised to file this counter affidavit en

,Jfé' behalf of other Opposite parties.

2. That the deponent has read and
understood the contents of the writ petition
filed by the petitioner as well as the facts.

deposed to herein under in reply thereof,

3. - That the contents of para 1 of the writ

petition are not correctly statedand in réply

|
|
|
|
|
|
|
|
&xxtd,bc,c_c¢5> it is submitted that the petitiqner'was not
|
»‘
]




QLLLE;

appointed but approved as casual labourer to be =
engaged whenever necessary on duty vide SRM 'L Memo No, R

| 4,
SRM/Con/0S/83 dated 17. 1,83,

5%2/

4, That in reply to the contents of para 2(i)
of the writ petition it is submiitted that the conduct

of the petitioner found not good. He was an accused

in Criminal officences_under Sections 147/148/149/307 of

A

- I.®.C, recorded in Register No,8 for the village Kasimpur |
Biruha, maintained by Folice Station Goshain ganj,
Lucknow. - The case is under trial in the Court’ of

A.S.S, VIII, Lucknow,

5, That(in reply to the ¢ontent$,of‘p§ré 2(ii)

of thé writ petition it is‘sgbmitted thaf the petitioner
was found guilty for beating Shri Sukh Mangal Singh
SOrting Assistant at Lucknow(Air Mail Sorting Office,

Lucknow) on 7.1.85,

That the contents of para 3 of the writ
ﬁfﬁﬁgtition are admitted to the extent that the amount
- paid to the petitioner was ecuiQalent to one month'g
wages,

' 7; That the.contenfs of para‘ﬁ to 7'ofbthe

writ petition are incorrect as stated and in reply

9 (ylss
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AWNCLL£¢

-

1

it is submitted that the petition was not in *
connection with retrenchment from the service

as alleged but his candidature was terminated
after following the usual procedure prescribed

by the Department, The provision of the Industrial

Disputes Act are not applicable in his case.

8, That the contents of psra 8 of the
writ petition~ are incorrect as alleged and in
reply it is submitted that there is no such

prov151on exist in the rulos of the Department,
e

9. - That the contents of para 9 of the
writ petition are not admitted as there is ne .

adverse report about the work and conduct of any

other official named in the para under reply,

10, That the contents of para 10 of the

That in reply to. the contents of para 11
of the writ petition it is submitted that there is

ne such provisions to disclose administrative grounds

# to petitioner, Engagement of Shri Ashok Kumar,

Casual labouxer attached to HRO RMS LU Dlvlslon

acu),t 9?
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X

o - :‘,

—d
Lucknow, waé ordered to bhe terminated on
the ad mbeistrative grounds. An s ount of, ﬁ;a\
: , 4

Rs,249/- equivalent to one month's wages was
Paid to him in acordance with the instructions

contaihed in the Director General, RT Co munication

No. 49-58/84=-5FR=1 dated 12.2.85.

12, | Thet the contents of para 12 of the
writ petition, the reply given against para 2-

of the writ petition are reiterated .

13, That the contents of para 13 of the

writ petition are not admitted as Shri Dilip Kumar

is involved in a theft case, which is under

police investigation, The termination 6f

engagements of the petitioner has no concerﬁ
with the case of Shri Dilip Kumar as stated by

the petitioner, | -

14, | That in reply to the contents of para 14

of the writ petition Z;g,i—t is submitted that the

1,
N

petitioner had not availed the opportunity to

# suthorities of the Department of Fosts. The

facts of the case which warranted termination .of engag@é- '

SR



_5,_,
ments are as under:=-

(a) That a report from Shri Sukn Mangal

ﬁ/ggngh, Sorting Assistant, Lucknow, Alr Mail 4%9

Sorting regarding beating to him by
Shri ﬁshok Kunar Srivastava and others
{ ' on 7,1.85 was received by the deponent,
(b} On enquiry it was found that
Shri Ashok Kumar, the petitioner was

quilty of beating the complainants.

15, That the grounds taken by the petitioner
are not tenable in the eyes of law and the .

apg petitioner is not entitled to any reliefs
Q1
as sought,
e 16, That in view of the facts and circumstances

stdted above, the writ petition filed by the

. petitioner is liasble to be dismissed with costs

2084,

A &8
‘3 %ngcﬁllzl

AT
Supew m“ﬁ—ﬁ
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knowledge, those of paragraphs ,'L/{“to [‘7( -

are believed by me to be true on the 5asis of %\

récords and infor ation gathered and those of | ,
paragraphs V{S to {6%/ are also V
believed by me to be true on the. basis of 1eoal -
advice, No part of this affidavit is false and
nothing material has been concealed.
, el nwé%%ﬁ[u_w?’
- © RMS wﬁwn“ Lucknow.
Lucknow, ’
Dated: ¢ Dec. 1988
—
I identify the deponent who has
!3?‘Sighed before me and is also personally known to me
’_afnd signed on ‘4% at Lucknovi, flod g/mlpm'

b4 \‘"’ ‘A the Court compound at Lucknow,

{v.R CHAUDHARI)
Bdvocate, High Court
Counsel for the Opp. parties.

- Lucknow,

~ Dateéd: 6/3 ‘Dec. 88

St y SUhee eadsh

T

é\«f‘{}'m TR 1312
this a%“shvt wehis o7

Recer Q 3 .

o v foe
}zéyd%’kuffhaaén
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Commissi .
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In tﬂ@ Central Administratﬁ/e Tribunal
4dditional’ Bench Alkihabdd Clrcalt
Bench - Luc&now.

Reglstration no.T 1980 of 1987 o
Plxed far 24.10.88

Ashok Kumar = e Applic ant
’ N ’ " “ v VS. ~ R |
Union of Intla & Othﬁ I'S coee H'Qpp .partiss

Beiaindeg éffidavit

I, ASHOK Auﬁar aged about 2l yﬁars
3/0 sri Shamsher BahaQur, R/0, 266/82, Nai
Basti Bhadewan, Lucknai, ® hersby solsmly
affirm as_undsr:; ”

L. That the deponent is the petitioner
in the above not 80 petition., He had read the
Counter Affidavit filkd om behalf of the Opp.
Parnlas.

oiC,
,2. That tha contents of para l/are
deniegd for want of knowleﬁge.
3. - Thatthe contants of para 2 of the G. 4.
ars denied, for want of knowladge.
4, That the contents of para 3 of the

C.A. gre aanigﬁ' The facts m v LlOﬂ&d 1n para 1
of tha Pﬁﬁltlon are reitcrated. IT 1s WE g to

say that The Pgtitionar was not anpoinTad but

-

A

wasapprovad as Casual Labow . Further the



.2.

contants of para 3 of the pofifionare
reiterated. The Junlors to the deponsnt in
the ;lst mgntionad 1n para under reply are
still working agalnst the regular post. The
deponsent 1s also entitled to get the regular

‘post without any effect of tarminati on order.

S That the contents of para 4 of the
C.A. are denied, Thers is no material on the
rgcord to prove that the work and conduct of
the deponsnt was ndi good. Tt {s ffue that
the deponent was implicated in ths crl minal
casa, but he has been acquitted in the case

by the Court d’ First Agditional Session Judge

Luckw&w 164 Judga ent dated 5.5.86. The
copy of the Judgamont 1s filsgd harew1th as
Anme Xur 8-R-A1 to thls Re joinder Alfidavit,
Tha deponent is entltlﬁd to be rqinatatad 1n
sgrvice as thq only reason of,tarmination was
the cri minal casa,

é; | That the CODLFHtS of para b 9; the C.A
are denﬁ&d The allegati ons of beating to STri
Shukhmangal Singh arg fals e, The person who
were found guilty in the matter were ph cad
upder suspsnsion, but the dep onent was neither

‘suspended mor chargeésireted, II The reasons

of tsrmination of the deponent was ihe case

of beal ng to 8ri Sukhmangal, then the complia
-nce Art. 3RL(2) bf ﬁhé anstitution»at India
Was nacaessary. The order o termination is
liablg té bs gquashad on thls ground aloné.

7; That the conthnts of para & of tha C.A

are adnlt*ed to the extant of paynent of one



&

> j B
‘ month sah-ry, but rast of-tahé contgnts are
' denk d . The order of termivatlon was by way

8. Thatthe contents of para 7 of the C.A.
are denied. The contents of para 4 to 7 of tim
o Petition are reiterated. The servicss mmve
~ bsen terminated in an aybltrary‘manpar. The
énqulry was necessary, 1f the servicas have
been terminated dus to the case of Sri Sukh-
. mangal Singh and dus to the cm minal case.The
/ | - enquiry is beivg held against two other persons
| | and 1s still pendinge. The provisions of Inadus
virial Bispute Act are applicable and the
deponent couldnot ba terminated from the
sarvicag in the manm rs édoptéd by the Opp.Par
-ties.

|
|
|
|
|
|
|
( | ofvpunk&hment.
|
|
|
|
|
|
|
|
|

9. That the contenté of para 8'of thﬁ'C A
are. denled The contentn Of para 8 of thﬁ Petl
tlon are reltarated. Tha Juniors huva baen “
retalnad Which violation of Art 14 & 1F of

the Constitution of Ind.a.

10.  That the contents af parag of tha C.A.
are denied. The report against the dep onent
1f any has not bsen disclased, hence ths comp
~arison could not be made. The Cpp.partias
are requu'ed to produee the uﬂardctgr RoLl o

the Deponan+ and other junlors of the list

|
1%2,?7&?%‘ referrad in para -3 of the W.S.to clarify the
position. A

1ll. ~ That the contents of para 10 of the C
are denisd. The contents & para 10 of the

Petltlon are reiterated.




A

2)

ag 4. B
2. That jh@ conT@nT of rara 11 of the
C.4. are denied, The reasons of tarminati on
must Da dlcClQ:Gd 1n the writien Statement as
neld by the Hon' ble SUperere Court in casq of
Sri D.B. Vilappa- Vs.- The Managar, Govt
Prass & Others, The reasons were necessary to
be disclm ed to reach the Hon'pls Tribunal on
the correct comclusion and to ascertaln the
nature of the terminati on. |

13, That +ha contants oI para 12 of ths

C.A.ars denied. The contants of para 12 of the
patition are reiterated.

14,  That the contents of para 13 of the
C.A.aré denied. The retention of sri Dilip
Kumar in service in conmection with the thert
case 1s dlscm.minatlon with the petitoner..
The rgasons of termlnatlan waere - the mlscenuu:t
including the reasons stdted in para lavcf the

pPatition . Tha contﬁnts of para 13 of ihs
Petltlon are xﬁxhxﬁniﬁ raeitarated.

15. - That the contents of para 14 of the C A
are danied, The departmental remedy was not
necessary to exhaust before fillng the Peti-
tlon undar Arf;zzé éf thé Canstitution of India
Tng pPetition was adnitted and tﬁis_point could

not be raisad now before the Hon'pla Iribunal,

The enquiry was nacassary if the reasons of
termination_ware the same which have bsan
disclosed in para undsr reply. The enquiry 1s
being—hﬁld against two other employsees in the
same cas8.

16; That the contents of para 15 of tna
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C.A. are denied, The Patition 1s not only
maintainable, % is 1lable %o be alloved with
cost.on the grounds taken in para dgggxxxgpixi"

15 of the Patition.

17.  That the contents of para 16 of the
| C.A. are denied, The Petition is llable to be
‘ B ~ allowsd with cost,and the de onsut is entitled

to gat the relisefs claimsd,
' -

\
Dated: 23,1,89 | Deponen T,
Verification.
I, the above named deponsnt do Ik raeby
verify that tha contents of paras 1 %o 5 Y I
(& 11 of the R.. are tTus to my knowl dgs and
the contants of_paras 6, 8 to 10 and 12 to
17 of tha R.A. ars k13 ved by me to be trua,
Nothing material has bsep concealed and w0 pal
Y- of it is falss, so help me God.

Signed and verifiad today tals the
23rd day of Jan.l989, in the Court Cawpound
at Lucknow, - B0 o
Daponent, o

I identify the dep onant who has signed

’ s
baTors me. perienadly ¥nar Yoms: W

p.N. Bajdal
g iAdyq:a%ﬁ.‘?

Solemnly affirmed befa e mé on 23.1.89

i <~ A<M./P.M.by the deponant ~SriAshok
Edéfé the aéQNe n%mgd gq;ogant, who is 1den-
-fied by gsri P.N. Bajﬁal, davocate, High Qourt
of Judic atw @ at Allahabad.( Lucknow B&cn )
LHOK:Y]OVV. L cee - _ . e . | .
tne asponen DT Thef TR g soutents
the ent that e urdsrstands 1ng CODLE
e daDone Y avit wolch masosen readover and

f 5. 1
8Xp§ai nsd by me.
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o 1n the Mpulbk Court of Ist,sdditionsl Sessions Judge, Lucknow

sresent; Srird,N,Tewgri, Judge,
Sessions Trial Ho. 270 of 1981,

otate. S es s * O &

eesee  Prosecutor,
Versus

; Krioa Shunkar and otaers, oo vecas accused,

g

lta
|
|

g | Y JUDGHANT.
- _accused Iﬁ'igg-a‘nunkab, Umna dh'anka_r‘, HQL'i"Sh-énkur.
"slu kaam, Jant Narain;_Satya Ngraid, Subhash, ShiV Narain;

' ashok, Maya shanksr and Brij Behuri huve been cbmmitted to
the gourt of bessions'to stand trial uader secs. 147/148 and
’;MI 307 read w1tn occ, 149,1.2.C by the Uunulf mngﬂtrsu sLuck

ci 30.0.82, My predecessor in office sri B.L. chndeva,

1:ane§ fue cu;rges agélnsm {né accusad, farl Shankar, 3ia

\ ,5J“f Jagut‘Ndrulh,.Dutyd Narain, sgbnash, 5ne0'ﬂaruin, aspolk
| ana m;Qa shanlkar stend charged uader sec. 147 and 307 rewd

| - with sec,149,I0C «nd tne'gcqused fripa Shanker, Uas S hankr
and Brij Behsri siand cnarged unaer scc, 148, 307 read with.
sec, 149,128, 1 hey all plewded not guilty, E -

|
|
|
|
|
| , _
1 The prosecution cyse 438 detdiled in written raoort
4 - . ‘
' (8xT.Ka=1) lodged

by majendrd Jrasud is that the compluinant
ard Une Shenkar son of Indra Bahadur of the villu.e 20t the
',’1qnd,of Gram bamaj entered in tre name of ahanqu

haﬁhyamlk
”] ;}gy laya, The COmJlalndnt fixed pezs to tie his cattles -on

L .
\ﬁh"})\}r“n D“J‘_‘J land, Una Dhunkjr and Kripa thfll\ar QLOU’U“d
&hﬁé field «nd sowed Urd, since then taers is'enmity betwean
\}v*A. Jn 22¢9480 at about 8,30 y.m, the fatlhier angd motne.r of

i g couglainant were situing o1 the door outside the house of
| . _ _ |
l 2dina Lal, accusea Una fhﬁf}fr Culle sramed with double b rrel




i
t

ﬂccused Krlgq QthAur

Was acconganylng him, He LEE aried with country ndd glstOI

Tney atarted ebusing nis fathef and said

:
i
Sgle tuthrl Wajah !

se sab logon ne abudi 9ar khoontey gadey naln," ’ﬂls mother
stOJJVu tn=m Iron ubuoluuo in tng muantlmp Othar conJun;m

A “nd dCondd krige ghankar njﬂuﬁly DrlJ Beh,ri Bh«ngu of Kripa

|

I

|

\

\

|

\

\ ©Zun near the doOrvof his house, '
1

\

|

t

\

R Stien ko drﬂeu With ratile, suiya
\

Naruln, Sia paa, H.Jrl

uhunkar, ey uhunngr, oliiv uaraxn JJQGT Narain,'und

\'f “ oubhesh, wno warc arnaq Wltu latnl ‘angd dunduu cang thers w1th
n tLe common intention (o illl nix Jna nhis fun;lj nambars,
| accused Uﬂgvgﬂuuhur Tired with zhis gun whicao struck;his aotner,
de;glug tae noisaLOL firlugitne cousit of comJaliﬂaqt Harish -
Chendod reacaed tiere, }"lyu Shenkar fired witn hlq country mager

Jlotol oL d L'lsa ”haldi«. On ihu uuA

anqcry e Jersons of

tiie dul’nDouruODd iqully VllOa, aad NaTEy Fu bqﬂth, Sajrang
eLC.-cume tnere, fusz COquJ‘ﬂqnl t 0k tuv llJufuu

danely his
ot ar SHUG DA eS0 Thandly L0 T 20lina

)—111: LeOrt. Slilci relort

O “the salq woitten reoort, 215 2ntey wad sade 14 tns 3.u,

statiOzl and l1oiged ¢

SAeha.=3 Wag Jra arad

a2 bugis

il «erldl a0 40 oy ceede B0y Sitract of Whoichi 1y S;z, RErSy

NEke ALV SLESatlon Wan ALVEA L0 S.DL Vishuwa atn sinan
”i? cwehije e casa Was reglstered in 418 Jragence at 1030 .20,

a

fo Nus glven tuo iuvcstlgatloq Qld ) recor&ed T stutenenc

—
-

B¢
[§V)

Tile coaslairant Kajendra Jrasads ungd Lalla oy tnz Zlice
station, Tnen ne Jrocezdzd 10 1tne Hosortal G0 ain g

recorded the staten: ‘2 lajursd Suat, Jrabinug pei uqd Jurlqh
Snandra ang then Jr 0cezde d 10 the Jlac‘ of 0ccurrence in the
1ehit, Sia ce it'wa s dark he could aotv 1nvasnigute further,

e r‘oorded the state sent of Janda Lul in the

P,

|
<
l
\
\ (lﬂ Ehb uv.;t (lu
| |
aorni:g and tuen seelxg the Qpﬁg ceyrre ﬂce he gr*Jarud the
\‘ o - , .‘ - -' /g%‘ﬂfﬂﬁ-\ [OO ‘




3.‘

o _ I N » . o . ,
site vlan ksﬁt. Ka.-2), t02k thz blood stained and single eurtt

] ' ) -'..-\d o -‘
sealed thedin se

o e

z

CJerate COnE;;J-l‘L»lSI‘S arid .J_L-ehJ‘Jlxsd its Pard 24. K-
LA

He also collected the Tikli wnd wedled it and Jre,ered its

Sord L4T. fee= 4. G@ also recorded the statament 0f witazsses

4 G 1 ’ v:n:. WA N a v e . . pet R
veWa Lal, Bhagvall, asw §202sn ned §vth aiid zad

o mujho cn
LO‘).C’)(J' Ll_)

~

0t The lagury relort. Tae injuries of Hacish
L ChatGra are ag F0Ol1ows

-
[

T

5008 woudids Ou the L2t cheek in wn zrea of

Loga all tue wounds are 1/4 cu x iy

sugele de2o 0o the lelt cheésk

LN 3

mpree Al silot wounds 1. af arza of 4 cum x 1 cia on
the lef

£ Qguld and rlagers.

| j i Presi, single and caus2d DY
A1l Lne iajures weérs i sti, s1mple and $

[47]
@]
+3

fire vllie

<

,» < . ~ N va Oy - . 31‘;‘0\-1\1 "131
Tpe-ilnjuries fouud ou "Oe Jserscn of sat L

TWO Zun su0u Woulds

n
+
v
-
o
"
C
-
W
€
(@]
[ e

' 4oed x 4 Ch on the

v - . . E =
rront wndOdsn, D CAS L2bove th

wnblicus. 30th the

. vy A 5 w"'“ v - Juob;
wounas ale ablul \/4 ci X i/4 cue X 60T TL 2.

Y : b1 S0t in ) ar2o of 10 cm o x 0ood &
CaWiThsle gun suOU wound 1n b4 »

tne rignt froat 0T TniRg. a1l w obndsarg ebout 1/4
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Addl. Central Govt. Standing Counse! geairy a3 esidence Cum Chamber

14/629 Baraf Khana Naj Basti
HIGH COURT, LUCKNOW BENCH. (Near Alankar Cinema)

Lucknow. Pin Code - 226001

qu To ‘ : _

Letter No, fedi®/pate 03 -~ 5= 1989
Hon'ble

- The /Vice Chairmand and

Administrative Member,

Central Administrative Tribunal
~Circuit Bench, Lucknow,

o

Subject: ADJOURNMENT OF THE CASES,

LI BN )
T

?-’ﬁHon'ble Sirs,
I am unable to attend this Hon'ble Tribunal
today the 4th May 1989 due to some personal work
Jbutside Lucknow, Please adjourn the case of
bularey Lal vs= Vineet Kumar and if any other
éase_fixed for hearing. However I am filing
iéply to the objections in the case of Dularey Lal
as per difrection of this Hon'ble Tribunali
£ shall Jé highly obliged for the accommodaﬁioh .

Thanking you, Yours -Sincerely,

@'b ¢2/89 (O Sl Adealt (VK ‘Cha‘udharl)
@7 1520).87 D fighst Kome™ ,

P

£
P

\ Chamber. Timeings 730 A M. to 9 A M..& 6.30 P.M_to 830 P. M.




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL -
MEABAD-BENEH Qv o b B el
H—Mhannhlll——ﬁead—-ﬁﬂahabad——ziiﬂm

C, )
&A@\\JHN\ kac\wnww °"1I>P 08 ol Ld) L
M

oL GHBLAIAMAIUE N i Ot bt %__Eﬂf_fd_\

T.A.No, . Of 198 L(T) | . | : | @%;5 |

A1 zo/f5\7

- App?icant's

/br US k—ku\‘\ e

Respondent 'é

To

§ S & Srelior
’Subnéwt&w&c/&, R.™ ¢ |
| Ludfmcﬂ? D%v%cg‘«-@%/ Linekavno,

Whereas the Jnarglnally noted cases has been transferred by

under the provision of the Admlmstra’clve

Trlbunal Act ( No. 130f‘ 1985) and registered in thls Tribunal as
\ g{‘\ (et Lo

: The Tribunal has fixed date
{t Petition No, —1 oS4/ DS 4 -
Writ Petition No, ‘ ‘;E» 0@;, =7 1988. (\ %&"T
, v Uf‘( 198 , Of the x e C\gfofpt matter i W~7-<Civ
Court of {W/ﬁm‘lqegsmg ogt 2 : T Q,QMT
o'f"Drde.r dated L-i( Q_ assed by % ms é ?gﬂ%an Ehs \-7~ 88
ch([\\ s P P ) b1 Our behalf by ig
4n Lo i gome one duly authorised o
- ' A

[ ‘ to Act and pled on your behalf

‘the matter will be heard and decided in your absenca o

‘Given under my hand seal af the Tribunal this e and
day of /3"@}“ 1988 . '

DEPUTY REGISTRAR -
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5,07 = ,
made on your behalf by your

Writ Petition No, MQM
1 "~ 0f 198 . Of the

R W B
Court o'f a2 ('ﬂ"/(rarlelng out

If no appearance is
of Order datedLi‘fﬁ-Ypassed by

"ln‘ !/ gome one duly authorised to

me»m %M’s*h:’ﬁ _

the matter wlll be heard and decidcd in your absence .
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£ A IV THE - CENTRAL ADMINISTRATLLE TRIBUNAL,
or (_akkanasas- sENCH ) LK)
20-A ornhill dy ,  Allahabad=211001,
G‘Ux'm N ary C?f'f"’\\ ¢ EA"\CKQ\U RECD,
g kenpta |
v /ear/aly 2 G\W0 Dated ____ 198
. N . Q) n '2' ¥
Transfer Application No, ‘q,l'c ] of 198 . (T) /y

i\zﬁk\@\(\(%]ym‘_‘{ e APPLICANT

ERS¥S

MQMMA\ Q-Ly\ﬁ RESPDNbENT(S)
A%*A/f/« KM\ fy) 1/'(1‘\4*{;1/({ @/O g f%ﬂd(’ll‘k

! | | | A 4.5‘4\ &9{ [mud(a?_le‘f(&,‘*'

‘ WHEREAS the marginally noted case has beeh transferred .
- \ . R ¢ 4 § b
by C\H’\%\ QS‘M\‘A“ L\%‘Y\Q\Q : under the

previsions of the Administrative Tribunal Act (No.13 of 1985) .and

registered in this Tribunal. as aboye,

G i) LA . The Tribunal has fixed the - .
No, of 198 {, ~ i
&QS‘H \S tdate of 6 Z/ 1%07:
of the Court of\}i—(\’\’\ﬁi\\k“uﬁ

the hearing o~f the matter, S

arising out of &he order dated
If no appearance is made on your

. p assed by A
) : behalf by yourself, your pleader .

" or by someens duly authorised to
' act and plead on your behalf; :
the matte r will be heared and decided in your absence,

1
1
i
1
'
!
'
'
1
t
't
t
|

Given under my hand and seal of the Tribunal on ' -

the ..........,..._,... day of___L%)[é_/;%

DEPUTY REGISTRAR.
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