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Dated: 10.12.1992.

Hon'ble Mr. Justice U.C.Srivastava,VC
Hon'ble Mr. K, Obayya, Member (.A)

The learned counsel for the applicant

lives in curfew. Accordingly, the case is

aijour;ii to 2-2-93. ZZLA*///

e ‘

M. - v.C.

2/2/93  Hon,Mr,Justice U.C.3rivastava,V.C,

Hen,Mr, K, Obayya, A,M,

As the pleadings are complete the case is
disposed of after hearing the counsels for

parties. Judgement has been dictated in

the open Court, o lz>/«

(tgk) ALM o V.C,
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CENTRAL ADMINISTRATIV-E TRIBUNAL
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« | Lucanu BENCH - ‘ )
B Lucxwau.' '

. No' 1018/“7(T)

Shri Pal & cherS*' rirzzio Applieants
‘Vs;
Union of hﬁw & e B
. Others, ~vit13:s Respondents’

Hon, My, Justice EFG Sriv@stavd V..
H@n.nr K. ﬂbﬂxx_¢ AL '

»~(By'H@n;ﬁr;JGstica U.C Srivastava,V.C,)

S

- This aﬁp}icatien ﬁaszhaem fiied:against the
raversi@nv@réer éétsd 23/7/%5 reverting the:spplicant
from the post of C}F;G. Gangman, The applicant Notl héé
gtartad his-sprvicn ~as a Black smith in the ysar 1974
'and arpllcant No.2 was racruit ed in the ysar 1975 ‘The

~applicatk was transferred and sent ko Kampur ﬁﬁ“5/3/78
. as a memban of tha team of the uelding gang, 30 persons
vere given appolntment and Sanctlmnul«Fer the appelntment

was only upte 5/3/78 and on this artangement they cantinued

upto 19/12/80. The appllcanta uere mnly dally«uaoe uorkers.

2. - Acearding te the appllcants aFter campletang 6 years
of service they yere treated as temporary employees and
they were given C.P.C, scale from 15-1=90 in pursuancé of
the Railyay Board's Circular dated 21~3-74. They wyere
‘treated,as temporary employees ahd‘they'uere giuen c. QVC
scale and that is uyhy afteryards they were giuen regular
scale also, According ta tham because of the intervention

. of Uttariya Ralluay Mazdoor Unien, this revarsian or der.
was édéSed; The applicants made representations but the
same uere not censidered and that is why they have
challangad'thla erder,

W

vesssl



appmintment after 6 monthé.régular servics, they yere

¢
-l -

3. The reSpandants have epgosed the applicatioen and

they have stated that the permanent gangmenk uerse directed

te york at aultaﬂmur, but the applicants No,1 & 2 yere not sent
Fram Faizabad as applicants No.,1 & 2 yere out of employment
since 17-8-76 and 2$8/27 wuwhile appliéant No,.3 uas never
appointed under Aasistéﬁ£ Enqineer, Faizabad., They came

to Sultanpur on their eon accmrd and none of tHe applicants
were working at Saizabad when the velding team startod uerklng

fraﬁ 5/3/78. The applicant No,3 never wsrked in Railuay

prior to 2/1/78. The applicants Ne,1 & 2 uera CaaUal labours

mniy.' As such tﬁay uuro not compehbnt te get permanent oy

'appoxntmant unless they were declared as successful in the

screening, It was never the intent1nn of the Railuway
Administratlen to give any harmAta the appllcants and
as a result of the negotiations betuween the Railuay
Administratien agd tﬁe nacmgnizad Union of uhich,§hese

applicants uere also members, this décisien was arriveed

at. As the applicants sere not entitled te regular

only given appeintment as temporary caswal labeurer.

The applicants vere given a tempcrary status, They yere

“appointed only for job of casual labour Fbr'SpeciFic period-

and on completion of sanctioned period and-cemgletimn of the

‘work on which they were working, they may be put_aff from

the work. Uork was not available for the post in uhich

they were appointed and thaﬁ is why they were given
ﬁemporary status and that is uhy.ﬁhmy became members of

the Union as caswal labourers.

4, 1t appears that the sanction of the post came to
an end and that is why they yere reverted to the post of

gangmen, In case the sanction is revived and the post

.is available, their case for the said post for regularisatioen

00‘3
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' ' could have baen cnnsidarad uhlch shall even.nou be -

s ; '“’ con31derad and th@lr smnimrity cannat be bvmrlaakéd

. , ',‘ But Far the ahovo ebaam ﬁtimns Fmr cews1dering th@:

aﬁ@llCantS;FGr magula mtiﬂﬂ and pr@mat;cn in case

vaCQﬂcies are. agallable,in case the;r tern comas‘

1n prafarence to th@lr Junlors, the applxcatlon 13,
. g .

‘otheruise dlsmlssad. - No mrder~as to the costs, '
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Vice-Chairman:

Dated: 2nd February, 1993, Lucknou,
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papei . sheets',| Number Value paper to | document|destruction
, . | ef : : record | of paper,
. ‘ . ‘ stamps C | : if arty
| 1|2 3 4 | s 6 | 1 | s | ¢
; B _ Rs. P.
. ) t“\P m ﬁ ol 3 ]r ‘b ' T
/- N e WI) J03y

%

2 Buers /}4"‘ 3 | s

Sloe |

@@OUAW’..‘/!’_'_ N , o .

-

I have this ' da of . ‘ 198 , ~ examined
¢ record and compared the entries on th]S sheet with the papers on the record. I have made all neces-
y corrections and certify that the paper corréspond with the general index, that they bear Court-fee
mps of the aggregate value of Rs. that all orders have been carried out, and that the record is-
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- In. the Hon'tle High Court of Judicature at Allghabad

Tucknow Benech, Lu Ck%‘ '
Writ Fetition Na.v5§2<\'ﬁ.1'

e . - -
Sri Pal and others . «ve Fot

. . Verwus

Pivisional Rallwey lianafger
and others
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6.  annexure No.5
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8
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.  annesure No.7
10, Annexmre No.8
11, Annexure Wo,9 .
12, Affidavit

15. Powér
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Counsel for the
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aged about 31 yea.rs, son of
" Bri Dwa.rika, r/o P w.I (I)‘Workshop

”N.. Rly. Sulta,npur.» ¢y

. 8ri Ram S/O Ran &meler, r/o }? w I (I)
E ‘wWorkshop, ¥, Ry. Sultanpur. :

Rammrat 8/0 Angnoo, r/o "”w’ I, (I)

el

Workshoy, N, R}.y. &xl tanpur.

oo Petn. tz.onera

: Vei‘su . .é,
Divisional Ra;r.lway Hanger, Northern s _

. Railvays J_'ueknow. | S ] A R L
‘.?.Diwtsional Eng:.neer III, Northern RLy. . .' ' v
Hazratgallj; Lucknow. St y f o !

Astt..En@‘.neer, orthern Rly. Sulta,npur.f S
Po‘qolc(l),'}.No RlY.Sulta.npur; e ‘ ‘ --,'
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L

s
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-
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The petltloners a’oove named most
\ ) ;

’ respectfully beg to submt a'a under s~
A - . L
- ' . ses ?192" L
’ ’. g s, : )
. - L -
~ “

. . £ 4 ! ~ \
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1. r‘ Ehat the petltloner no,1l was lnitiallyj:;

appoxnted at Jaunpur as Hlacksmith with P, WL, lﬁ

‘1974. ~There heilived for about three and half years, .

'The petitioner worked in Jamnpur, Falzabad, Shahga-nj,

etc, The petitioner no.zlwas al 8o recrulited as

Black smlth in 1976 at Falzaoa@ and Rudaull.

2, " That in November 1977 it was decided -
Sri Phool Slngn, D.E X, (1) Lucknow that a team of
wel@in ﬁanm be ar“anged at Sul tanpux Subu31v1slon

under charge of P.W.I.(1) Sultanpur.

B That Faizabad Suthivision Wwas also
under the charge and. eontrol of ? B H. (1) Lucxnow.
1t was declded by DJENL(L1) Luc kriow to take two -

trained welders on dally wages frmn raizabad ST

- Division whare weldiag team wa.s 3lrea@y working.

4, o That one Sri E@a& Ram,who was ﬂerman@at

men in welding team was dlrected to ‘8o to Sultanpur

Sub»Dlesion wmth two peraons._ The petitioner no,l

‘welder and Sri Ram, p@tltloner no, 2, who were

trained in welding trade and Ram.hmrat, petltloner

0 } no,3 and few khalasis were also made to go to tme

x

J- Bultanpur Sub-Division in welding team.

-
i T »
't

S, . " That the petltloners were sent to

‘Sultanpur sub-dlvislon to 301n on 5.3,1978, Then

- they. reached Sultaapur all the thirteen persOﬂswewe

a@?Olﬂt@d. This was sanctlon@d vide B L. Ae Ho,

134/78/SLN/77~78 dated 29.11.77 and thig was given

given effect from 6.3 1978, The qqnctmoned E.L A,

dated 29. 31 7% is. annexed 90 Anaa'ure 1 with this

Writ }?atition' » . | aee s 3
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‘ That petitioner no,1 and petitioner

appointed at the wage of

-

=
v

0o, 2
were appointed at the wages of Rs.8,50 per day, as

evident from Annexure L. Pther yerson was also

, Rs.6,50 per day and 10
thl&sisTat¢the_wages of Ra.5,50 per day., . The

welding tean started at Sultanpur, fThat thig

'ar?angemént»weht £i11 14,1,1980,

Yy 1 y . . ) ‘ V\_.
(e That the petitioners nos. 1 and 2 gy i?

pompleﬁed six months continuousg servicetand were
thuc treat Yol as tem;orarv and were glven C.P.C:
scale from 15. 1. 1980 under mara 6101 of the pointed
51;p. The releVant ara is quoted below ¢«
&erlal Ho,610L = Cixeular Mo, 220 u/lQO«
- VITI(ELV) qatg_a 21.3,1974.
‘Sub: ﬁmplmym@ntlof casusl labour on Rallway
‘Gr&nﬁing of emthoriged ascale of pay to
asual labours on comple tion of 9 months -

- now four monthﬁ conﬁlnuous ueerC8¢

At%ention i1s invited to‘Rallway_Boardfs
letter Wo,B-72/RLI-69/3(1) dated 127,73
wherein thé'Bbard;'Whil@ écceyting the

. _ .
. A‘recommendatlon of the Railwsy Lmbour Tribunal
have ﬁeciééd ﬁhat_casualllabour other\than
thoae employéé on @rqjéqia‘shoﬁld be tregted
as. Lenporwxy after the ex wiry of 4 months!
rcontlnuous emh¢oyment, 1nutemd of 6 mouths
ag ex lsted ﬁrevxously lf follows th%t 1t£;—
fttho repponsiblllty of the nﬂmlulﬁiratlon
to bring the casual labour who have continu-
ously been employed for a period of 4 montlss

to &uthorlsed gcale of pay. 1t is, however,

| Db erved thclt in some c.e")artmenta casual
R 4

=
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labours are. no't brought on- authorlﬁed QCaie

'of pay and con inue to’ bo cmrloyea as caaual
1a§qun rates. hon~gr§pt£ng of anthourised

scale of pay to sgch;lébourer on expiry of 4
months attracte_thé provigions of Board's

order, 1t is undqratééﬁ that in ail ea%imaﬁes

prepargd_hy_the.executi%e officers concerned
provisidn mfor étaff’is made on G/L,rateé. This
nay be o on account of lini ted funds allotted
for the'work. All T.L.gg; are also sanctioned

‘making provision for employing men on C,L, rates

- and on aceount of this casu&l labours &re tiot

being brought on authorlsed scwle of pay aibcr
the stipulated period.

ft is‘desired fhat al} eoacax“ed slwould
Pe advi§ea in this Tegard t§ neke provision for
1ab¢pr on authqgised gcale of pay so0 as to
comply ﬁith Railway Board’s_brd¢r§ referred to
above, By doing this, yoﬁ nay be slightly over-
budgeting inaémuch ag for the first 4 months
the provision would be made on authorised scale
.whereas staff ;oulé be appointed on oasual
1abour ratea but th q' 11ght overubadgetlnﬁ
would be deslraole to- eagure that Rallway

: ﬁday&'s orders are implemented and ,there should

be noflabo&r unrest on this account,

The of ficers concerned should also be
jnqtruct@d that no caﬁual labour ig prevented
from worhlng on ﬁuch Jobs S0 as to de@rlve him
of earning bhﬁ gtatug of a temporary Reil way
sefvanfvbn‘tne expiry of his continuous Bmploy-
ment of 4 monthé;

00‘0"5
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va gy however agaln be clariried that only
éa&ual»labdur euployed in works other than
project are to be given authorised gcales
of pay on cohtinqohsvemployment of 4 monthg, "
’ . -
It is sbbmitted that when the petitioners
N were treated as temporary and werg~given C.P.0,

scale then they are entitled to all rights and

o -~ Dprevileges admissible to temporsry railway servants
> 8 \ ‘ . '
’ﬂ} i - as laid down in the Indian Railway Establishment

Manua;, The 0@@0$ité Farty no,l, without giving

aﬁy opportunity to ﬁhefp@titianers, under the
influence of Uttari Railway Hazdoor Union, Sultanpur
passed the order of reversioﬁ which is penal in
nature, _Eurtherg‘thé pretitioners are eptitléd to
the benefitg of the Digeipline and Appeal Rules,

L]

8. - That the petitioners were given regular

) £

\pay scale as per paragraph ¥ above, After glving

due consideration the scwle of R8,200-250 was san-

staff, . At this time the fixation was also not
Justified as equivalent grate of 8,50 per day was

' Rg. 260-400,

9. . That the petitiouers worked as
temporary Welders and Blackemith in the Welding
: , , .

Tearm to tbaféntir@‘éatisfgctian of'their superiors
and wq?ﬁéd from Zafrabad to Utraitia on Luckn9w~
n.$u§£ahpur route and Zafrabad Section, fThey carried
':éﬁ the,Wdrk with the entire satisfaction of the

superiors., The opposife'@arty no,l gave one

000006

-
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certificate of merit to the petitioners, The

certificates sre annexed as Anpexures 2. snd 3

with this writ petition,

10, - That the petitioner no.l, Sri Pal, and

- petitioner no,2 worked on two tanks for getiing

the speedy work., They sﬁgcessfully performed the

work, 'The p@titioﬁér no,l, Sri Pgl, who was chaﬁged

fof welding was sent for trainigg to Thermit Portion
Plant, Gharbagh, Lucknow. Tne\@atitibnér was granted
eompetanéy dértificate, Thé petitioner no.Q‘ﬂ%ﬁeié;L4%ZL

not sent for training as the training was only for

Welders and not for Blacksmith, The training

cerfificate is annexedlas Annexure 4 to this wriﬁ
petition, |

E N
11, : That\bu%h'thege petitioners were

given award for their work, as is evident from

Annexures 2 and 3.

[

/ 12, That Uttariya Reilway Mazdoor Uﬁion.

which negotiates with the opposite party ho.l and
) . AN s

administration never recormended both these
petitionerg for promotion or for any benefit,
although both the petitioners deserve promotion,

The Uttariya Bailwéy Mazdoor Union felt jelous

PN

with the petitioners when they were given the

certificates. by opposite partyx no,L, who apprecia-

- ted the work., The Union met the opposite party

no,1 who commnicated the decigion through

‘opposite party no,2., The decision is annexed as

vessel
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Agnexure 5 ggd B,A wiﬁh thig writ petltlon. 1t

/ ' 1s sunmltted that. th1$ decigion is in violatzon

of Rules,

13, That the representation of the

petitioners were given to the opposite party nd.z

which he recommended to D,E.V.III on 12,9,1984,

Thig recommendation is amexed as Apnexurg 6 with

this writ @etition, On the recommenda, the opposite

party no.2 sent his sanction. This sanction is

annexed as Anpexure Z'Wiﬁh,this writ petition,

14, That the opposite pérty no,2,. after

Lo allowing the represenpation, as recormended by
' / opposite party no.3, serve the scale of ®s,260-400
\ from 15.9.84, This grade was subseguent and

This sanction is..annexed

| . sanctioned from 15, 3,85, :
Adne . . . s - ~
A B as Anpexure 8 with this writ petition.

That ete~tke petitioners passed

- continuous service of six ManﬂS and therefore
are entitled for regular appointment and when
‘the grade vag given it was congidered and fuly

found sultable. The grade was sqnctloae& to

then after dme'COlederatlon.

- 16, That the petitioners worked in the

cale of Rg.260- AOO from 15,9.1984 and for no

19k{1<i§hﬂ~’” fault of theirs the onro site party no.l pass Od

Yem |
. veessd
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an order of r@version on'15 7,1985, which is a

‘reduction in rank and is -a pualahwent to the

petitioners. This reduction from the scale of

Rg, 260-400 to Re,200-250 will operate as a penslty
for which there wmuld_be a‘losa of emoluments and

_previleges of that rTank., The petitioners were

given C,P.C. grade under the rules and regulaﬁions
jhen they completed 120 dayé contimious service;

The order of reversion is annexed as Annexure No,9

| Wfég this writ petition, Withdrawing the grade of
Rs,260-400 would nean that‘the\petitioners are eve-

deprieved from the status which they acquired as

temporary servants.
17. Mat if the order annexsd as Amnexure &
is going to subsist then in that ¢ase 1t would be
o punishment and would be a reduction in rank which

{gits the petitioners with panel consequences. The

setitioners have a right to the post and rank and

e entitled to the ﬁ“ado of Ra, 260 400 which was }
i

aI‘
pOﬂdPﬂCC with the
;

e tioned, After prolonged cor

; OQVOuLtP party no.l who after conﬁlderlng the

. para 1940 conguered the opinion of omﬁomlte party

no.,2. The rmlevaﬁt nara is reproduced below ¢=-

" Serial No0,1940 - Circular Xo. 83&»~/253/¢
#iv) dated 4.2.1963.
éubsAAbsorption of casual labourers in
regular vacanties, »

A coyy of Railwey Board's letter Wo.‘E(HG)u

62 CL/36, dated 16:1.1963 is reproduced below

for information and guidance.
0.0‘093
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Instancés h@ve éomewté the notice of the .
Board where casual labourers engaged in

work éhargéd estabiimhmenf ofvcertainm
departments get_promotgé to semi skilled
gkilled and highly skilled categories ~due

to non-avéilabiliﬁy of,&e@artmenta% candidaﬁeg
and continue to work as casual employees for
very ldng periods, On their absoiption ia‘
regulsr posts they ag@im gtart from unskilled
‘posts-and thus sustain monetary loss. To
obviate such hardships the‘BQ@id have decided
that such casual labourers should be straighte
way absorbed in regular vaeancieé in skilled

grade {provided they have passed the requisite

i

! } L
trade test) to the extent of 25 per cent of
the vacancies reserved for departmental prowmo-

“tees from the unsgkilled and semi-gkilled
categories,wk¥k The staff so absorbed in
gkilled categories will take théif‘ﬁépiority
below the departmental promotees,

(This;dimpos%s of nﬁ.,e.?;a, Southern Rly. D,0,

letter Ho,PYs) 535/1/20 dated 24,9,1962),"

& ~

[ . N ...

18, That the opposite parties are acting
melafide gad arbitrarily in reverting the petitioners

> aod retalning Sarvsri Daya Ra.‘fﬂ and Mahi Lal, who |
weTe aléo_qasual”laboufers and woxking‘aé Blaéksmith
~in the scele of -260-800, and Sri Hanohar, Raju,

A

v\jbf}"Z%k:ZQf”‘ - Shoﬁh_ﬂath, Chedi, who are Hammermen lik@ the
petitioner no.3 and are gaﬂiing the scale of 2B0-270 .

and Chenshyam, Welder who was initially glven

|
|
, 1
|
|
|
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the scale of Bs,210-270 as the petitioner no,l

gnd 2 and has now been given the scale of

- 260-400. All these persons arg'in ¢.P.C, scale.

The opposite parties arbitrarily reverted the

petiﬁioﬁerﬁlnog. 1,2 and\5; ignoring the fact

that other persons who were similarly situated

A
g \ are retazined and under the pressure of the
: Utteriys Reilway lMazdoor Unlon the opposite
A . parties have passed orders of reversion,

Annexure 9 dated 23,7,1985,

*
g ' 19. That the petitioners have completed
120 days continuous service on open line in the

‘ ' division and prior to their discharge the opposite

,,/ .
}}f%»60“97 parties should have, kept for screening, specially
when their juniors were still working in the

same grade., The opposite parties have reverted -
. u"'/

: A ,
the petitioners under the influenge of the Uttariy

d ¥,

Railway lazdoor Union, ,9// ;

20, That the order Annexure 9 is Dbady

inoperative, inter alia, on the grounds mentioned

Q ' below $- Y

ﬁ _GROUNDS

‘ S (1) Becéuse'iﬁ_ié the reversion and

3 - P reduction in rank which has

é vis%ted the petitioners with civil
‘ _ coﬁ%equences. z

(ii) Because the impugned reversion order
' a8 postponed-the future promotion
) Wik to indefinite period of time.

Oﬁi'lll

«?!
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My

well~=

‘ : ' ined
11:1) necause the juniors Were retalne

ge record is in no u&y superidr

" viho
| the petitioners, but

hey have been retained and the

to those of
| petitioners are reduced to the

lower Tank,

(iv) Because the impugned order, the

" juniors have been Te
Fetitionera have been reduced to
‘lower raﬁk againgt the orders of
the Railwsy Board under printed
slipe nos. 1940, 5909 and 610L.

*

(v) Because the statutory rules have
" been violated as the adequate

| opportunity has not been granted

to the petitioners before passing

reversion orders,

(vi) Because under the pressufe of

- Uttariya Railway Mazdoor Union .

and on the decision ta@en‘hy them

the opposite party no,l agreed
to the reversion of the petitione
over-ruling and ignorinp the Rail

noard's order in prlnted slips No

|

1940m 5909 and 6101, which no.on

\empowereé to change except the
Boatd itself,
That these are the errors appare
A v 012

[y
-

tained and the

(f
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' ' the face of records and the petitioners are

e@titléd to & wrif»in.thelméture of-certorari

W'q&aéhing»ﬁﬁneXure 9 dated 15,7,85 passed by

the opposite éaxty‘no.l.

22, That there is no other adequate
remedy except a petition under Article 226 of

the Congtitution of India.

. WHEREFORE it is most respectfully
prayed‘that YoufJLordshipsrmgy-b@fgleaaed to-
qu@sh the orders éatedvg5.7.1985,.Annexure“g,

passed by P.W.I.(I) Sultanpur; and further:

e A {
* Your Lordships may be pleased to igsue a writ

ia the nature of mandamus commgnding the

opposite parties not to revert the petitioners, -

\\)hg\f\@Q g‘\\mg U

Gounsgel for the Petitioners
Lucknows Dated

fngust é% +1985.,
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In the Hor'ﬂle ngh Cuurt of Judicature gt &leqabad

”

" Lucknow Bench, Lucknow,

e oy vu Tae

Writ Petition Ho, of 1985,
3ri Pal and others .o oo Petitioners
Versug

Divi, Rly. Manager and others .. Obpoolte } rtmen

¢ - N . o -
Al E PRSI,
e B

Ll R N e e L e )

Aonexure No,1

‘ ‘“" ' Northern Rsilway
f Lo |

RS

Subanu,x.ﬂ. scals to Artisiu gtaff wp301ated
on deily wages.
In connection with awove, please take actioﬁ
as per previgions in printed serial No,1940, 59@8 and

. Slol‘for your information, glst of abové_printe@
| serials glven below,
P.B.80,1940 - Buch C,L, appointed as-aemi s&;lled,
_ékilleé grade should be sbsorbed in the re lar

vaccnclies to the extent’o“ 25% vacancies.

-

4'P,8, 5908 - Normally O,L. in semi skilled/skilled

vos

. grade should not be engaged without proper trade t

rate)
saidy

test for vhich a panel is to be msintained, If no
panel exists if any such C.L. withqut trade test
hzs been engaged'thei? suitépélity should have adj
adjudged hB8fore attalning ta"por&ry status.
P.5, 6101 ; A C.L, after co**letlon of 120 dgys of
contimuous work could be given C.P.C. scale provided
sbove conditions are fulfilled, .

54/

D, 5,4, 11X
. Lko.
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In the Honfble'ﬁighACOurt of Judicature at Allzhabad
fLuckmoy’3§nch¢ Lucknow,
Writ Petition Ho, of 1985,
Sri ¥al and others ... Petitioners
, _ Versus B v : _
ﬁivl.'R&ilwaylﬁanager<& others .. Opposite P&rtiés

-naiu--nnnd&’iwuq-a-nmmt—mm‘mn-h--dmumd

Apnexure o, 2
Wo, 244

Copnetency Gertificate

This is to certify that Sh. Shri Fal 5/0 gh.
Twariks (Designation) Gangman working under
P, W. L. /Sultanpur attended the training course
of Thereit Welding from 19,1.82 to 25.1.82 and

has successfully cémpleted the course in

Thermit Welding.

/ ' 3\,./-*
officer on Speclal
Duty

sa/-
WoTike lionager

Tucknow

Dated 25.1.82.
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In the Hon'ble High Court of Judicature at Allshabad
t* o

¥

Lucknow Pench, Lucknow,

e e
t

Writ, Petition No, of 1985,
gri Pel and others .o Petitioner
Versug
Divl. Reilwey Manager & others Opposite Darties

e T o e G o W TR O e g e i wtf et O o e

Annexure Ho, 5

Divisional Railway Manager
Worthern Rallway
Lucknow,

Rolluay Weelk = 1981

1

Comnendation Certificate
Shri Sri Ram son of Rem Zunder Gangman in
¢.P,C. scale under PWI{I) Sultanpur is a hard
worker. He is generally.utilised to work as
Tl acksuith-cu-Welder, He has given the
progress of 8 to 12 joints per day. Hig services
can be utilised in all sphere of ¥.way I, e. he
can be utkligsed as lMate, Trolleyman, Bl ackeni th,
Welder, etc,

- In recognition of his- good work done, a
cash award of Rs,50/- and a commendation
certificate is sanctioned to him,

A copy of this certificate is being placed
in his service record.
(H,8., Chatta)

Divisional Railway Manager,
Lucknow.
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In the Hon'ble High court of Judic ature at Allshabad

Lucknow Bench, bucknow¢ .

R -

Writ Petition No of 1985,

Bri Ral and others

ess Petitioners

: Versus
ﬁlvl sa;a }&na@er*&m ther~",.;~~bp®."Pﬁrties.?
Aannexure Wo,5
Horthern Railay
- Divl, Office
04&®K/Wﬂﬂ%m@&ﬂ5 Lucknow,
AEN/8LW - o , ' Dated 15.7,85

Subs dngagement of Artisan staff frowm Class IV

gtaff in C.P.C., scale.

T

On date it has bedn decided in the implenenta -

tion meeting of URU  that URU's PIM

iten 241 of 69 PN for Art tis son staff

‘ﬁtric%ly followed in guperq gsion of

décision against
.

should be

all oracru{

‘ h@neb Artisan qtaff in your sub-division not
to be given CPC zczle on a date subsequent to the .

decision.

Anybody who has been given CPC scale after that

date should go back to his substanfive post and

his pay should be charged accordingly =nd the

anctlonec ELA in CFC scale should be treated as .

cancelled and fresh FLA submitted,

Sd/L~
.A). .L.u ._sx. (I.Li)

15.7.85, .

Yo sy



In the Hon'ble High Court of Judicature at Allshabad

Lucknow Bench, Lucknow,

. - it ot [

Writ Petition 'ZI:EOQ of 1985,

Sri Pel and o*herm veses Petitioners

Versus

Divl, Raeilwsy Mana gr'r nd o’"*ﬁers.. Opp. Parties,

anexure No,. B-

Sub: Lieus for immlementation dgoic“ied Wik, U’nion,

Ref: File 150. 4’754/11‘%/{7%"{5 letter To, .45/?’}/“13}‘«1/
‘ UBI’U/Imp. dated 12,9.83 to DPO,

EENENRENE ]

Ttem 241

65 th This was with-held with the consent
| of both the Unions., However, it has

‘been dec:1ded that th ese persons will

he replaced by candidates recruited

a8 artisans 'aga,imst 257@ direct |

recTuitizent quota from open market,



In the Hon'hle High Court of Judicature at Alla h;had
. : Lucknow Bench, Lucknow,

Writ Petition Ho,  of 1985,

Sri Pal & others sees Petitioner
v ' Versus
Divl. Railway- Manager &-others i, Opp.-Parties,

. o G Tie St g S B A e st o €% e e o o

Amnexure_ﬁogﬁ

Worthern Railway

- Offite of the Asgtt, Enginéer,
, _ Sul tenpur, dated 12,9,1984,

A , S.0; Brivastavs
AEK/Sul tanpur,

D.0. Ho. ¥/3/84
~A} Dear Shri Verma, |
] | Rem: Welding gans in.ﬁhe gectien of PuE(IJQQL@
The welding geng vander PWL(I)/SLF vas created

in the year 1978 with the following staff :-

Welder -1 @ Ru.%.wo rer day -

B/Snith 1 @ Re.8,50 per day (in place of one
_ ~ gligner and one Houlder)

k/man -1 @Bs.6,5 per day

Khellaszig- 10 @ Rs.5,50 per day.

[

The ahove ataff ufﬂtlﬂ”ﬁd on di 1y wages upto

14,9.1980, From 15.9.80 due to de~casualisaﬁion
"y ‘ ' - and ancﬁloa of authorised scale to the casusal

1sbour who had complieted more than 180 days, the
above staff were granted the szgle of Rs, 200~ 250
irrespective of the category whereas the Welder
and plack .1th ghould hgve heen given the ?”ade
of 35.260-400 (QQQlV&%GH? grate of Rs.8,50 per
ds*) and memerman in grade Rs.210-270 (eqﬁivalent
graﬁe of Rs.ﬁ.ﬁO per day)., ‘The staff aid not

comylala as they were not aware of the entitled

1

equivalent grades.

Frow time to time they have been repregsenting
thet they should be given their equivalent grade
ut the work of welding was not going smoo thly and
continuously due to certain.aaginiﬂtrative difficuliieds
1ike non-avalilability of petrol and portions ete.

!0‘!'2'
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though the staffl chould not have been denied their rights
3 . gl .

Tow thex work of welding is going on amoothly and the

ataff is

L+

agaln representing for thelr due right which is
fully justified. ﬂ

""""" Heﬁoe; it i$ requested ﬁhat}ﬁhe post of: Welder,
Flackemith and Hammerman should be granted their due
grade. The preéent sancﬁibn of the Yelding gang is

efplr*aa on 14,9.84 and fresh WLA with revised scale is

: being attached for saunction please.

T would like to bring in your notice that there was
an agreemcnu W1tr the Unions tmmt no cwsuml lavour ghould
e given skilled grade and nnly wermamcnu men should be
shsorbed agsinst skilled vacencies and mwiex order were
1aaued in the past to discharge all the skilled cashal

1abour but agsin 1t was youtjoned due to 8tay order

peceived from the court at certsin places and status quo

has been waintained. Had thg abqve casual labourbeen
”1ven thelr proper grade on 15.9.80 this difficulty ﬁould
heve not arisen and W granting the skllled grade to
them we will not be V1olaﬁ1ng the agreeﬁent with the Upioas
for not a@pointing casual‘labour_agalnst skkilled grade.

1 would further add that if we deny their legitimate
rights they will ‘ageln repres enL *hrough Unions and ﬁlnce'

their grievence is genulne, we will have to accept bheir

demand.
DA one TLA
Sincrely

Shri M.J. Vermay
: Divli, Engineer IT1
- : Worthern Reilway.
Lucknow.
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in the Hon'We High fuurt of Fudivature st Alighabad
| Zmekmoy Demsh, Luckmw,
JYrit Petition Do, .. of §085,
Bri Pal wod others | sws  Potitioners
| | Vermon

Bivie Ky, Yamoger sud others ... Cops Poi "iﬁﬁfa
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ik Feen 4t [ Lk @Jé/g&z& qu&Wh( WWH

Soilad o o lizy wwwuw; v

AO\ M‘LM '7
Northern Rallway.

. Office ofthe Pal (DSIN
Ko, m,&/e'j Ba;&d s 30, 6.8,&

'Phc AasttBagincer,
. Sultenpur

/0 DEN {I131)/1K0.

Regs~ Representation of nmu/am T giglng
"~ the scale of M, 260-400 to S/ nri 8hr1. ral
8/0 Dwarka Ty.Welder md shri Shri Ran )
e/eo m Sunder Ty, ¥Saith ,

m’,@s-&hgl
As desivred the Motory of the oxginisttion of mld-u'
ing tean under PWI(X) SIN alongwith full details oﬁ tha cese

‘,1# furnished below for yourperus:il pleasetr=

That somo time in Nove'77 St wes desired by the

Yhan DN (2)/1X0 Bnt Phool Fingh to form & welding teem in 81K
sub division under. charge of PMI-1/SIN .Since PDSub.Dividon
wAs also under the chacgo of DRN(I)/1XO,he instmcted to teke
two trained welders(® datly retes ) from FD sud divid on
wvhere there wos 2 welding tems Oltéadyvtno‘:d.umcs =

| Sori S.Widrivastava the then PWL/FD was mntwt«d
ma ho directed one Shit .ﬂ Rea permanant welder from VD
alongwith twotreined men in welding troce that is 8/Shri
Brt Pal Son of Dwarks and Shri Ran Son of Awn Sunder slong
with three or ﬁour khallaois .These two men were mqmd'in
f‘b sub-division i.e. &t REL , 7D ,850 and JW ot the rete

- of Mg/50 per dey ma G;anmmtly when theyc ane here

& sanctioned of 13 men i..# one welder, one B/Smith , cne
Wum md I Khallaeis were asked for whiih BLA wes umctkmwd
vidc N0.134/D8/311 /77-78 dsted 29.11.77 snd tho suno wa3

" opersted on 5.3.78 s/“h::. Sri Pal son Of Dwarke wes appomm

as a welder and Shri Ram 65op of Ram Sunder as mwxmxﬂz at
the reste of B.8/50 per day aund Shri Ram Murat Son of Bri
2 Khelwen as H/M& at the rets of w.6/50 par dey md 10 |
Khallesis @t the rate of . 6/=per dsy md as such »mgﬁ::iw_eldh;é
team was started here wvith effect ﬁm 5.3476 end i1 ::a_ptim .

uing since then.
Fowe

4



The detsils list of the EIA sapctioned for weléhwg.

work is also enclosed for your perusal ple asa.

These two men are continucusly wrking since
3.6.78 a8 welder myd blacksmith ss therete of M3/50 per duay

a8 the same rete was continwd upto 14.1.80.¥han CPC wa

l'aele was considered to be given to them , RLA for thece
men wes sutmitted for CPC secle of 280400 but the sama
vas not spproved by the then AEN/SIN and the sceole of e
W0-250 was ot sanctioned to all the steff irwespective
0f the cstegory whether working as ‘elder, W 3mtth , WMen,
Or Gangeen who have completad 180 days continuous uz:vic!
wheress the welder snd the bl_mwh should have bew qzvm‘
the scale of M, 260-400 ®quivalent grade of h.8 /So per day)
md WHen in %.210-270 { equivalent gréde of 15,6750 er dey)
with effect fum 15 ,1,80.

It {s also true that the Both the ebove named have .
worked es temp. welder and B/Smith in woldinq' tetm Oon entire

' 18% Section from Z8D to UFR .They carried out ths work of

conversion of ordy.reail o 8@ ¢« SWP o LWR and LMR o cu;
in the sections of PWIs SKNR, (I) 51N, and NHH,

Both the abovementioned staff are walder cun
Blackemith and as sskx such both have been utilised as
walders an two kismx tanks at certain occsaions for ja:onnu
ing the work. SAShri Pal Son of Bwarke who is being cherged
as unldet was dirsctod to Thermit Portion Plant (herbagh
Lucknov for necessary treining andhe had obtained compet.ancy
certificate fra m there mt Sri fan sonof Ren Sugd er who
is cherged as B/Baith way not sent for tnining as tie

/:;

rtruning is ocnducted ﬁur welder onlye.

.g,-‘lg,t/



7@‘50% em‘h ndth mmada&im mmkimms for hnaw %msﬁ-
" w:ﬁamma&a @umﬁ wm by wﬁah@ wm mwma (cﬂpj mcmsw&
‘:,._J&”: pammi plma}m S

g tmm ceses ves Betng. mrmmmﬁ o ws:g “ @:mm

“*'Z’heaa tm mm hm h&% aim bmn ma&&ﬂﬁ cemh awa'“f.i @ﬁ

~ that the mmzmmum will cermm.’sy a5 jua&i@@ am* gmna
‘their legitinste rights by giving them scale of m&-m o

-

'lﬁ@&p?@ he was @noagm in mxmq gmg w "‘ga W’Hm M: %M
Me of 8&5/ per &ay Ho has nwoa: w:&m aitmer aa mx;
'v-vmmmim . W, m@n o umex« or au«,mm. m zms

.'m: in wy other tmite ' L

' __,ﬁ’hﬂ ﬁmla qf &;

Hlutm

“stnctioned vida gza/mm doted 10,10.84 fox azx mon the

“their ELA was smnctioned vide Vnmm esawﬂzw.s.as for -
: _nix m@m tm 15.3 gss w 1%9.35 m& ﬂmy we mw hwng
-&hﬁmd xn thia gmde wz.th nfﬂeet fmm 15.3«,85,

i ,"m 3 -

These. ﬁ:w mmk &id mt m;:laim t@ mg zmi

mgm:mm ,ianpmmmbwaa md t?mt hwa mz mm

u @wgy are mrmng end @amg the jab of mw; grwm

' mem wpmamtat.im wm fores mw M&a taii S
@!fi@o 1¢uma.,ma /GQ anwx 6.&.8@ to MMW mﬁ m wa‘
kind amuwx to s end the m of g,mum m«: t&w sm m

g 1o b i

O e srem,

e r S et

£rom 13&-% me &e te certein wamm tMy wom zzot @Wm_-};;
thas scale of R, 260-400 with eﬁfm ﬁm 15 e84 qu&m

It would m:e ba out oﬁ way m m%m ﬁhaﬁ ﬁ'&h
mpa!l et Ram Pal 3/0 %mumms wemw m: emmaz &mg

G/M of PUL-I Ifﬂm unit and mat aﬁ fm’.iem;u mw waw %gm&
under mwzfam ag ?y.@fnm wuhaﬁsamz 3.2;’7@ in gg gﬁma

m" wnmueﬁ upto 2.3.78. thet fs mz 28 &aya «*Bgm @ '

-xt wﬁma azsa m nat. aut of my t.a mgmﬂ em&;
s wmu !wal casual ,lawuc Bf&aitb am g

SRR 28&##}&} 1?! ?/ﬁ!m& axxd 5/3;;:4 ﬁ"%wh!’y? 3 F&j' :
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in the Hon'hle High Court of Judicad

| \
atuTe at-éllahabaé,/zf)
Lucknow Bench, Lucknow,

et '

Writ Petition Wo, of 1985,

Sri Pal and others veo  Petitioners
- Verasus

\

Bivl, Rly, Henager and others +es  Opp. Parties,

O T ke - o e - v b R LT Rl R
\ .
K}

&7’ , | _ Annexure lio, 8
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In the Hon'hle High Court of Judicabture at Allshabad \

. Lucknow- Bench, Lucknow,
-~ Writ Petition Io, of 1985,
Sri- Pal & others vovss Petitioner
R B Versus ,

Divli. Rly. lonager and.others .e..¢.0ppe. Party. . ...
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Annexure No,.9 .

- o, B/4/8L/85 Dt, 23 July 85, ~

| The PWI I SLI. | -
l#”” \ . 5ibs “Engagement of CPC scale Artisen staff,
Ref: DENIII Lko's letter Mo, 48/DRM/ELW/
WLA/84 At. 15,7.85, . . .

!

I . 4 copy of DEN III's letter quoted above is
N\‘ enclosgsed, As desived by DIW III the staff working
\ as Welder, B/smith and Hammerman in CPC scale should
e reverted gnd revised LA be submitted atonce,
o : 54/- |
DAL creeceeieeeesoooo ATEGN, GLN

L T o o M S T T W S T e T G D 8 N A e

Horthern Reilway

No.4/E/85 . 0ffice of PWL (1) '
| | | Sultanpur, dt.,23.7.85,

/ 47J‘f’—_w Sri Shri Pzl 8/0 Dwarks, CPC Welder
Al al  Sri chri Bem s/o Ram funder, CPC B/smith
Sri Rem lioorat s/o Angnoo CPC H/man,
’ I~ . N . i » P ) ’ . |
Sub; Engagement of CPC scale Artigen

With reference to DEN II/Lko,'s letter
46/ DT/ SL /T 4/84-85 dated 15,7,85 and
/' ARN/SLN'S letter Wo. B/4/CL/85 of 23.7,85

, Ed x}'b - - . L
T 1o # - - am . ‘ . .
By you are herely reverted and you will be

absorbed as CPC Gangman with immediate 8ffect,

Please acknowledge receipt of this letfer,

54,/ -

Pul (1)

Horthern Rallway,
Sul tanpur.



Divisional Rallway Manager
and others : -

affirm and state on oath as under :-

- knowledge.

In the Hon'ble High Court of Judicature at Allahabaé .

o
[

iucknow Bench;'Lucknow.

-, -

Writ Petition No, of 1985,

~ -
v MMM ARAMAS G e A ALY VP
4.

%

N N s e F T e s

Sri Pal and others .o Petitioners

Versus

Opposite Parties

FIDAVIT

i, Sri Pal, ageé about 31 years, son of

Sri Dwariké, resident of P;W.I;(I), Workshop,
Worthern Reilway, Sultenpur, do hereby soleumnly

. That the deponent ig the petitioner

no. 1 and the palroksr of petitioners mos, 2 and 3

and as such is fully conversant with the facts of

cage.

, Thaf the contents of paras 1 to 22 of

the accompanying writ petition are, true to my

'ntooaz



EN

3e | That‘the Annexares nos, 1 to 9 of the
writ petition are the true copies of the origingl

documents.,

M Gy
' . Deponent
Lucknow: Dated ’

mamst € 1985,
lVerificgtiong
I,'the above named deponeat, do hereby
erlﬁy thaﬁ tae contents of paras 1 to 3 Qf this

affldaVlt are true %o my knowledge, No part of it

is false and nothing material has been coneealed.

So help me God,

j%/

Lucknow: Dated Deponeat

August'$ﬁ71985. I ldentlfy the deponent

who has sifned before
me, /é .

t%&ndgﬁi],gy«»f}%xg

Advoeate.

Sol emnly a,fflmeé. before mepj $ e aé; H—* 3" ’*

-
oX 2o ihﬂq[yfﬂ: by the deponent, who has been

N S S
identified by sri gih, 3&1&13A401 Advovate,

High Coart, Lucknow Bench., 1 have fully satlgfie@
wyself by 6X&W1nlﬂf the deponent that he underafan3

the contents of this affidavit, which has been read

ﬁf%ﬁ% é‘ [?\%x?w Bgugh\

No ... o *Q’ gS
‘ Qare

out and explained by ume.

)
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**Ia thc Hon'hle High Court of Juuloaturé 1t Allaha

X

ndcknow Bench, Lucknov. * ‘
o q(\o\\w

G JH, ﬁlpllC%thﬂ Ho, of 1985

in re, )<§g
JTlt Petition To E l 0i 1685,

- \
N MNNM,MW;&,WM%' ‘ A\
‘ ;\ws@” AL

’ Versus B | ,
A A

Diwilsionsl Rallway ifanager
and others ve +» Opposite Parties,

Aopplication for Stay s

The petitioners above named most

respectfully subuwit g under -

1., That for the facts and circumstances
menticned in the sccompanying writ petition, it
is necegsary and cxpedient in the ends of justice

that the order Armexure 9y ogtod 3,7.1985 to the

03

writ petition be stayed, pending disposal of the

writ petition,
WHEREFORE it is most respectfully prayed
_ ‘ d
that Your Lordships may be pleased to siay. the’
ope:ation'of the order"&ated 23,7, 1985, Annexure ©

ad

~to the writ Hetition, penélnw disposal of the

_‘wrlu petltlon.

*

RIS Ulevag &\-\,«‘gg

" Lucknows Dated '~ Counsel for the Petitioners
oocigastq 41985, B
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S - ~ ORDER SHEE

IN THE HIGH COURT OF JUDICATURE AT, ALLAHABAD

o - No. Ril;% of'1982£~

v,

_ Date of
Date Note of progress of proceedings and routine orders which
. : _ ' case is
adjourned
1 ‘ 2 3

M- daNw Q09 Gy BL-
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| | In The Central Administrativ; Tribunal,

t

Circuit Bench, Lucknow.hﬂ P o éoi‘/q L(L

&

]

Clvil Misc. Application No. =~ of 1990 (T)
, In Re:,

B

Registration (T.A.) No. 1918 of 1987 (T)

( ‘ ) . 8ri Pal and Others #0sceccovccsecscne ?etitloners/
> , Applicants.

Versus

» . D, RoMo‘and Others seevsocrccsansss e OPPOSite PartleS/
~ 3 Respondents.

) ‘ : - S Fixed For 24.9.90

APPLICATION FOR CONDONATION OF DELAI IN FILING - (

COUNTER REPLY. “ Z

That delay in filing Countér Reply is not
o intentional or deliberate but due to administrative

and bonaﬁide reason's which deserves to be condoned.

p R‘A‘YAE R

v ; '
lﬁ)p7 Wherefore, it is most respectfully prayed
. . ﬁ:c
1}»> that in the interest of justice, delay in

R&§%§§ , . filing counter reply may kindly be condoned and

counter reply may’be ‘taken on record.

Lucknow. | ’_ % W@A UM

s 194 A,.c[ }
Dated: {39.71¢ ( ANTL SRIVASTAVA)
' ADVOCATE

Counsel for Respondents8.




In Bhe Central Administﬁative'Tribunal, RN

Circuit Beﬁch Lucknow. ) P
. ) | o ! M'?"‘p"v“"ﬂ:/qg\
Civil Misc. Application No. = of 1990 (T)

&

In Res
Registration (T.A.) No. 1918 of 1987 (T)
(Writ Petition No. 3918 of 1985)

Sri Pal and Others ®sscescrsssesenee PetitlonerS/
Applxcants.

. v | v Versus

D.ReM. and Others ®ecssccsecsccecnoe Opposj.te PartieS/
Respondents,

(
‘ Fixed For 24.9.90

Applicatioh for vacation of Interim Order

That for the facts and reasons stated in
the accomanying Counter Reply, it is most
respectfully preyed that in the interest of justice
the interim order granted in this case may kindly

Y % be vacatea and ad-interim order the said effect

may also be passed.

"§;Y % Lucknow. o - o ’
‘ ‘ Dated: [3- 9-99 ' Wuﬂ&

( ANIL SRIVASTAVA )
ADVOCATE

Counsel for Respondents.




In the Centrzl Administrative Tribunal,

Circuit Bench, Luckaow, ' L
' Wia% éEi ‘ - E /

Civil Misc. Application No. of 1990 (1)
In Res ™ T M. éé"l’/"{oﬁ_/

Registration (T.A.) No, 1918 of 1987 (1)

3ri Pal and 6thers cossssnssses Petitioners/
Applicants.

Versus

DeRelle and others ssessssssesosss Opposite parties/
. - Respondents.

Fixed For 24.9.920

mzxslimiﬁﬁxxﬁghiggﬁigga_

1.  That the writ petition has not yet been
édmitted. )
2. That Unlon of Iadia, which is a necessary
party has not been impleaded as a party in
this case. N
3. That‘ﬁhis cage suffers from non-joinder of
necessary party, |
4. That in view of the above reasons, the following
legal preliminary objections may be decided
before taking up the case on mez;itse
A "Whether this case would be maintaihable
without impleading Usilon of India as a party o
Lucknow, : , (?vimolﬂg:
Dateds 139-9p | %*£§;€<:;¢ /1/60’
. . Mg

(el for



In The Ceﬁtfal_ﬁdmiaistrative Tribunal,

Circuit Bench, Luclnow.

Registration (T.A.) No. 1918 of 1987(T)»
( Writ Petition N6, 3918 of 1985 )

j}~' i Sri Pal and Others et revenanaa Petitioners/
, ' ; o . Applicants.
| Versusv |
~ | DeReM. and Others ssessssesse Opposite Partieg/
’ , . | Respondents.

Fixed For 24.9.90

Counter Reply on Behalf of A11 the Opposite.
Partles/Respondents

! I, ;Aﬂﬂﬁﬂwéﬁﬁ-/s ol
; D w« & m«!lf@erso w\mei Q&\ €ox

working as

- under the .

Div151ona1 Railway Mdna&er, Northern Railway, Hazratganj

Lucknow do hereby solemnly affirm and state as unders -
1. That the official ébove named 1s working

o  wder the opposite parties/respondents as Suchv
£ , - hie is full comversant with the facts ang
7/ | circumstances of the case and has been authorised
by all the opposite parties/respondents to

; f12€ this counter reply on their behalfs-
I’ :

That the contents of para 1 of the writ petition
are not admitted. The petitioner No. 1 was
initially appointed on 5.12.721where he worked

upto 17.9.74 in broken periods as casual labour

Contd,,es2
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4.
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unfler the office_of Assistant-Engineer,egaizabad.
Thé_petitioner No. 2 also worked as casual labour
from 24.2.75 to 29.8,77 under the office of
Assistant Engineer, Sultanpur.

That the contents of paras 2 and 3 of the writ

| betition are admitted.

That the contents of para 4 of the writ petition
are denied. However, it is true that Sri Raja

Ram permanent gangman of Jeldinv team of permanent
way Inspector, Faizabad was diﬁected to work at
Sultanpur but péglggoners No. 1, 2 and 3 vere not
sent from Faizebad as petitioners No. 1 and 2

were out of employment since 17.9.76 and 29,8.77

- respectively while the petitioner No. 3 wasg

never appointed under Assistant BEngineer, Faizabad

That the contents of para 5 of Writ petition
are denied. Petitioner No. 1, 2 and S‘Were
never directed from Faizabad to Sultanpur.to work:
in Welding Team from 5,3.78 and they came to &
Sultanpﬁr on their own accord as none of the
‘petitioners were working under Faizabad when
Weldiﬁg Team was started from 5;3.73, Petitioner
No. 3:héd never worked in Railways prior to
@+1.78. Annexure No. 1 of the Writ petition is
not the copy of sanctioned BELA ag stated by

the petitioner. -

| That the contents of para 6 of writ petition

are admitted,

That the contents of para 7 of writ petltion

are nab admltted as stated, The reversion orders

Contd,,,5 -
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weré iésued.&s a-fesult of decision arrived at during
o - PNK (Perm&nént Negotiating Machinary) with DRM
(Divisional Railway Hanagér) and with URMU (Uttariya
Railway Magdoor Union) of wﬁich the petitiohers

were enrolled merbers. Since the petitioné%s no. 1

H

and 2 were casual labourers only, as such they were
PR nof competent to get permaneht appointment unless
jﬁj/ they successfully qualify the screening., It is,
however, admitted that they were somehow by mistake
< _ given the authorised scale of pay and all other
benefits of temporary employee but later on it was
found that they were wrongly given thevauthorised
: "scale, therefore, the competent authority withdrew
the previous order passed in regard to grant of

authorised scale of welder,

8. That the contents of paras 8 to 11 of the writ
petition are admitted, so far it is a matter of

record but rest of the conteﬁts are denied.

&)
&

That the contents of para 9 of the writ betition
are not admitted as:allgged. It was never Intended
' by the Reilvay Administration to give any harm to
T>f~ any of the petitioners. Only as a result of
- | negoti&tions between the Railway Adﬁiﬁistration
and the recognised union of the employees i.e.
U.R.MeUe, of which the petitioners were also meubers,
| the 'sdid decision was arrived at. It may be clarified
here that the said U.R,M,U. always’pleads for the
welfare and benefit éf"tﬁé“employees with the
Rallway Administration. Tt is on their accord and

it wgs decided thut no artisan scale
reconmendations /should be given to casual labour

Mqﬁ‘ in the larger interest of the ezploy@e S

W
Contd,.,.4
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f 10. That the contents of paras 13 and 14 of the

writ petition are admitted.

C 11, That the contents of para 15 of the writ petition
| are not admitted as statéq. The petitioners are

i ' not entitled for regular appointment after

,?’?’ completion of 6 months regular service, as they

% ' were appointed only for jgb‘of casual labour for

| specific period and on completion of sanctioned .

period and completion of the work on whicé‘tﬁey_

were working, they may be put off from the work.
L : They have not passed the\requisite test for

permanent appointment asg alleﬁed.

12. That in reply to the contents of para 16 of
the writ petition only this much 1is admitted
an order of reqﬁision was pagged on 15,7.85 &g
per decision between Railway Administration and
UsR. M, Us Ehé rest of the contents of the para
ate’dénied. The correct position has already

been explained in the paras hereinabove.

N\ 13. -That the contents of para 17 of the writ petition
are denied and it is submifted that the petitioners
were engaged against the sanction for definite
period and after'completion foaxr dzfinkie of the
said'panctioned‘period, their services were liable
to be automatically_terminated, 2s such they have
no legal right over the work/place, where they

were working as their nature of work was of

Contdeeses5
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casual hature, as such they are not entitled to

any relief by this Hon'ble Tribunal.

14. That the contents of para 18 of the writ petition
are denied, The persons employees named in the
para were not working in the same unit in which
the petitioners were working hence inference drawn
in thig para is quite irrelevant and the services
of the petitioners can not be compared with the -

sald persons.

15. That the conbents of para 192 of the writ petition
 are categorically -denied. No persons junior to
' the petitioners in the same wnit were kept and
the petitioners were put out as alleged. The
-petitioners have completed 120 days of cohtinuous

service.

16. That the grounds mentioned in para 20 ofﬁthe
writ petition are'vague, irrelevant, misconceived,
illegal and not applicable to this case, The
writ petition itself 1s devoid of merits as such
desérves to be dismissed against the petitioners

and in favour of the answering respondents.

Lucknow

Dated: f@ cl 70

L4

e
e

S

Yerification
I, the official above named do hereby verifyv
contents of para 1 of this -application/reply is

Contdeee 6
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true to my personal knowledgze and those of paras 2 to
16 of this application/reply are believed by ne to
be true on the basls of records-and legal advice.
Lucknow,
Ay Dateds 1%9-94

<
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