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Dated; 10 .12.1§92,

lion’ ble r4r. Justice U.C.3rivastava/VC 

Hon*bie Mr. K. Obavva/ Member (.̂ A)

The learned counsel for the applicant 

lives in curfew. Accordinfly, the case is 

adjourned to 2-2-93.

AIM. V .C .

2 /2 /9 3  Hon.Mr , 3us tice U ,C *Sr iv/as taua, \/,C,

Han.Hr. K. Obavva. A.H.

As the pleadings are complete the case Is 

dispQsed of after hearing the coursels for 

parties. Judgement has been dictated in

£

Qpen Courts
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..................Others
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■ y.*P.*. f-'thers

Advocate the petitioner.

•Res pdndents .

ihrl fl,5ri„astava.

........... ••.- •«uocatS3 f *  the Rsspon,e„t(,)

cqram

Ths Hon .bis Hr. 3usticp U C dri .

'he Hon'blB nr, i< hk
Dbayya,

V- Whether Reporters of local Jl'
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C E NTR AL _ AO HI NISTR AT IV- E T RIBU N AL

LUCKNOy BENCH 

LUCKNOU.

T - A .  M 0 ! U 9 1 8 / 8 7 ( T }

Shr.l Pal & Others 

' Vs .

Others'.

Applicants

u /

♦ J'jstic® U.C .Sr ivastava, f  ,C.

fkn A . :»  K. , A    ̂  

(By Justie« tJ.C .Srivastav^/V ,C ,)

This appllcat,i©n has be«o filed  against tha 

raversi©n orclar dattd 23 /7 /95  rtv®rting th«<|ippUcant

psst ©f C .F X *  Garigmigifi; Th« has

st^J'ted his ssrvic* as a Black smith in th» y«ar 1974 

an<̂  applicant % . 2  was r«cruit»d in the year 1976 . Ths , 

applicarft was transfarred and sent Kanpur 0?^i5/3/78 

as a member of the team of the welding gang. 30 persons 

were given appointment and 3ancti©n«# for the appointment 

was only upt® 5/3 /78  and on this artangement they continued 

upto 1 9 /12 /8 0 .  The applicants yore only daily^uage uorker s.

2 ,  AccQrding to the applicants after completing 6 years 

of service they were treated as temfaorary employees and 

they were given C .P .C .  scale from 1E-1-90 in pursuance of 

the Bailuay Board*s Circular dated 21-3-74. They were 

treated as temporary employees and they were given C ,P ,C , 

scale and that is why afteruards th®y yere given regular
■ ■ ' ■ 'I

scaxB alse* According to them because of the intervention 

of Uttariya Railyay flazdoor Union, this rewersien order 

uas passed. The applicants made representations but the 

same uere not considered and that is uhy they have 

challenged this order.
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3* Th« respondents have spposed tht application and

they ha\/c stated that the permanent gangmen® uere directed 

to w®rk at Sultanpiur, but the applicants No,1 & 2 uer© not sent 

fr©m Faizabad as applicants No.1 & 2 u«r® out of employfr.ent 

since 17-9-76 and 208/37 while applicant No«3 uas never 

appointed under Assistant Engineer, Faizabad, They came 

to Sultanpur on their ©on accord and none of the applicants 

uere working at Jsaiiabad u h c n  the uelding tsewn started working

Y  frem 5 / 3 /7 8 .  The applicant No.3 nevar worked in Railway
r ■ ■ ■ :

prior to The applicant® No.1 & 2 were casusl labours

snly. As such thjsy wore not comptotSnt to get permanent / 

appointment unless they were declared as successful in the 

screening. It uas never the intention of the Railway 

Administration to give any harm to the applicants and 

as a result of the negotiations between the Railway 

Administration and the recognized Union of which these 

applicants were also members, this decision was a rr iv e d  

at. As the applicants were not entitled to regular 

appointment after 6 months regular servdca, they were 

only given appointment as temporary casual labourer.

' The applicants were given a temporary status. They were 

appointed only for job of casual labour for specific period 

and on completion of sanctioned period and completion of the

- uork on which they were working, they may be put off from

the uork. Work was not available for the post in which 

they were appointed and that is why they uere given 

temporary status and that is why they became members of 

the Union as casual labourers,

4 , It appears that the sanction of the post cam® to

an end and tbat is why they were reverted to the post of 

gangmen. In case the sanction is revived and the post

• is available,, their case for the said post for regular isation

#»♦ 3
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could have been, considered which shall ev/en.raou bs v 

considerad and their seniority cannot be l3v©|‘Ji©0fedd, 

_ But far the above 0fes«|s.«fetions for considering the.

applicants fo r Regularisation and psrsrootions in case 

..vacancies are availableVin cas© .their tern comes 

in prefBrence to th©ir juniors, th©'aiBplication is

I ' • ' ■ ■ ■ •
othsryise dismissed, No order as to th© costs. '

yic@” Chair man.

Dated; 2nd r^bruary^^ 1993« Lucknou,

■ \
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CRIMINA'L.
-SIDE
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\ (Chapter XLI, Rales 2, 9 and 15)
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I have this ■ -day of • 198 , examined
e record and compared the entries on this sheet with the papers on the record. I have made all neces- 

y corrections and certify that the paper correspond with the general index, that they bear Court-fee 

■mps of the aggregate value of Rs. that all orders have been carried out, and that the record is
plete and in order^.up to the date of the certificate. . ,  ̂ .

Munsarim

. j  ̂ Clerkm
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In. the Hon ’■fcie High Court of Judicature at ./aial'iaoad 

Lucknow Bench, Lucks^^^ ■  ̂ ‘
-Jt> \  I ■!— \

Writ Petition Ho. \o€̂ , 1985, . \

Sri Pal arid others

V

Yersu.s

Divisional Rai.li'/3  ̂ lia^iaier 
ajid others

SL.
lio.

1.

2.
3,

4,

5,

6,

7.

8.
9.

10. 

11. 

1 2 .
13.

14.

i H i m

«

Gontents 

Writ Petition 

Amiexurei Ho.l 

Annesire IJo,2 

AiineioJire ITo., 3 ' . - ^

Amieja.ire IIo,4 ' ' ■ .

.tonexure lo .5  

Anne3Dare Ko._, 6~A 

Annê oji re ITo. 6 

.Anneiaire Ho *7 

Amne:aire lTo.8„ 

innexijire Ho.Q . 

Affidavit
•»

Power

Application for ê tay

. . .  Petitioner

. . .  Opposite PartE0.

1 to 12

13 ' ■

‘14

15

i k l —

n

E .

2_®

■ x ^

as-

2 £ z L i 2 .

'x.n

V 3   ̂S  V-> G  Q 

Counsel for the Petitioners

Lucknows Dated 

i^igustg ,1985.
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In the Hon»l>l0 High'CorrTOT^ic^^iS^ee’ â ^
- ' -• - ■■• . - . ■ V

Lucknow Bench, Luclcnow, /

-■ - - a ^ '  ,  ■

• ' f

'yvŷ'-'Vvn*"*̂'iryVVV"yvrSFvV'V*>vxrv'~v->V' "

.-v-̂ v'>-..v. V t v.-*>.-v-v tW ŵ»v%n.nîrt

f j  '

m >
C ^ c r ^

r- ^’̂ R .,

1, Sm ,PaL,'aged about 31 years, of

Sti iĤ arilca, r/o (1) '

.' 1..' i0.y. aaltsnput,- '
.* ' ■ ., ' ■

2,.-Sri Ham.S/0 ILm^San^^tt ^y6'V\Wtl»{l)
■• ■' ■■" <» .  • ' ’ ■ . .. ' , ' ■" 1 * - ",,jn. •■ A

¥oricj^op, F, flly* Saltanpur;:

3. Basi Marat s/o Angnoo, r/o P/¥;i;Xl)

Workshop, 1. Kly, Sultanpur, • '

*«t. Petitioners 

Ver®is ; .

\  1. Divisional Railway Manager, Morthem^
. o \ • , ' ■ '
\

' ■7>.
'» '•5 Railway, Lucknow. '

y V2 ■ -I - . ■ > - '^  I ^ 2, Diwtsional Engineer I I I ,  Northern Rly. '

Hazratganjjf Luc.know, ' ’ . , •

3. Asstt, Engineer, Northern Rly .•Saltanpur,.

4i P .¥ .I .( I ) , ''H , Rly,-Sultanpur;.

.,, ,  Opposit^ parties

■■
!)3ie petitioners above naaed moat 

*. ' ’ . * 
respectfully beg, to subinit as under :-

-t-- ./r> i.-'il, -..■ »-? .' . ..lf i.-j.-r .’ ’■ , V .̂ Saik'

■ "
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1, ' That tlie petitioner no.l wi,0 initi'^iy 

appointed at J®apur as .ELaeksmi tli wl th' P, ¥. I » in 

1974, -Tilers he lived for about tliree and hsuLf years* 

Bie petitioner -if/orked in Jaanpur, J’aizabad, 3iia3.iga-nJ, 

etc. The petitioner no«2 was. ^®o recruited as 

ELacksmith in 1976 at S'aiza'bad-and Hiidixili*

2, That in HoToaber 1977 it  was decided fer 

Sri Phool' Sin^i, D .E .li.(l) Lucknow tliat a. team of
**•

welding gang be arranged at ailtanpur &b-.Division 

under charge of P .¥ .I .( l )  Salt^pur.

*

3. That Pai2sabad Sub-Division was' also

under the charge and control of-B.S*!. (l) Luclcnow.

It was decided 1:^ D.E.sr.(l) Lucknow to tgjke two ■ 

trained toders on daily'wages' from Faizabad Sub- 

mvision whQre welding teaia was alrea<iy working.

4  ̂ That one .Sri Baja Urn who was peraianent

man in ’welding-tean was directed to go to Sultanpur 

Su,b-mvision with two persons. . 'Ehe petitioner no.l 

welder and Sri Ran# petitioner no.2,, who were 

trained in welding trade and Bam liurat, petitioner

;■ no.3 and few khalasis were also made to go to the
j ■ .

mitanpur Sub-Division in welding teasa.
c -•

*5 . ' '* That the petitioners were sent to

Sultanpur ga1>-division to join on 5 .3 .1978. etoen 

they reached Salianpur 'all & e  thirteen pereonweee 

appointed. M s  was aanctioned vide l . i .A .  i'.o.

1 1/vT 1  ̂ oo 1 1  77 said this was given
i M /D S / a i l /T M S  dated 2 . .1 1 . , .

' :  v C  e«eot -  ..o tio n ed

dated i - n e x o a . .-

writ petition.
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no.l and petitio-afer no . 2  

were appointed at the .wages of Rg.3.50 per dajr, as 

evident froEi .tone^nre 1. Pther person waa also 

appointed at the'wage of .Rs. 6*50 per daj'' lo 

miaagsls'.at-.tlie wages of Hs.5 .50 per da;̂ f. , aie

x^elding. teaa started.at ,3altanpur. Ttiat this

arrangement went till 14 .1 .1980 .

ttie petitioners nos. - I-'and 2 y  

cosipleted siji tiontlis continuou.g serviGe and were 

thus treated as touporary and were given O .P .O , 

scale from 15 .1 .1980 under para 6101 of the pointed 

slip* Ihe relevant para is  quoted helow i-

- ’* Serial I 0. 6IOI *■ Giroula;c lJo.220 1/190- 

. r a i ( l I Y )  dated 21 .3 .1974 .

. Subj Ifeplcasniient of oasuei labour on Railway ..'

• . Granting of authorified, scale of pay to 

Casual labours on completion of 9 months - 

now four months continuous service.

Attention is invited to Hail way Board’ s 

letter Io ,B- 72/RLI.69/3(i) dated 1 2 .7 .7  3 

wherein the Board, ' while accepting the 

‘ ■ recoii&endation of the Railway Labour Tribunal 

have decided tha,t casual labour other than

• those ei'.ployed on projects should be 'treated 

as, ■temporal̂ '’* after the- espi.rjr of 4 months! 

continuouB etoploji'ment,, instead of 6 months 

 ̂ as existed previously. It  follows that itis  

, '.'the responsibility^ of the adrfliuistration

to bring the casual labour who have continu- 

ou.oly been employed for a period of 4 months 

to authorised scale of pay. It  is , however,

' observed that in  some department a casual

. * . . .  ^



13 ,13011X8 are. not brouglit on aiithol?ised seale 

of fay and continue to' “be employed as casual 

laMur, rates. Ion-granting of aiitiiurised 

scaie of pay to such labourer on expiiy of 4  ̂

montiiQ attracts the provisions of Jioard’ s 

order. It  ie understood that in all estiteatea 

Ijrepared tfy the executive officers concerned 

■ provision kfor staff is  made on G/ii ’rates. Ite.is 

/■ naji' be so on- account of limited ittiidB allotted

; for the work, ill  are also sanctioned

.making proviiion for employtiEiig taeii pa G.li, rates 

■ and on account of this casusjl labours are not 

being brought on authorised scide of pay after 

the stipulated feriod.'

■ It  is  desired tkat ail GOiic.ei’iied should 

be advised in this regard to niaJce provision for 

labour on authorised scale of so a,s to 

comply with R a i l W  Board’ s orders referred to
I*-

above. 33y doing this, you may be slightly over­

budgeting inasEiuch, as for the. first 4 months 

the ]3rovision, “̂ ould be Made on sutliorised scale

/"it / '  whereas staff would be appointed oh casual

.. labour rates but this slight over-budge ting

would be desirable to ensure that Hailway 

Board’ s orders are implemented and,there should 

be no. labour unrest on, this account.

'Bie officers concerned should also be 

instructed that no casual labour is  prevented 

from* working on such jobs so a,s to deprive hiiz 

. of earning the, sta^tus'of a temporary Rail way 

servant on the expiry of his continuous 8mploy- 

ment of 4 months.

. . . . .  5
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It  may liowe¥er again be clariried that ooly 

casual labour emplojed in Tories .other than 

project are to be glYsn authorised scales 

o f -pay on continuous, emplopiient of 4 months.’*

It  is  iib'teaitted, that wheia the petitioners 

were treated as temporary and were given G .P .C . 

scale then they are entitled, to all rights and 

previleges admissible to temporary railway servanta 

a8 laid down in the Indian Railway Istablishment 

Manual. Eae Opposite Party no. 1, without giTing 

any opportunity to the petitioners, under the 

influence of Uttari l-Jailw?̂  Mazapor Unions SultanDuy 

passed the order of reversion vMch ia penal in 

nature. JUrther^ the petitioners are entitled to 

the benefits of the Biscipline and Appeal 'BoXes.

A

'̂r (

8. ■Hiat the petitioners were given regular

■( ifter giving

;,/|due consideration the sc«le of • S s .200-250 was san-

\ ' V )  > , '

:y ,o^/ ctioned. I M s  scale vias also given to the other

staff. . At this time the fixation was also not 

justified as equivalent grate of 8.50 j^er d ^  was 

S3.260- 400.

, 2iat the petitioners worked as

temporai:y Welders and Blacksmith in the Welding
t

Teasi to the .-entire- 'satisfaction of their superiors 

and yjoTliMd froia Zafrabad to Utraitia. on Lucknow- 

Sui'ta,npur route and Zafrabad Section.- lliejr carried 

■’ ’on the. work •@ith the entire satisfaction of the 

superiors. The opposite party no.l gave one



♦

certificate of merit to the i^etitioiiera, Tae 

certificates are armesei as ^^nemres, 2. ajid ,3 

with this writ petition.

10. That the petitioner lao.l, Sri Pel,

' p.etitioner no ,2 worked on t-v?o tanks for getting 

the spee(3j worlc. fb,ey successfully i .̂erfoxEied the 

irorJc. Tile petitioner n o .l , Sri Pal, who was charged 

for welding was sent for training to Kieniit Portion 

Plant, Gharba^ij Lucknow. The isetitioner was granted 

competsncs'" certificate. !Tne 'petitioner n o .2 

not sent for training as the training was only for 

Welders and not for ELacksstiiith, llie' training 

cerfificate is annexed as .AnneTtire 4 to this writ 

petition.

r»^ER p.

a [ 1

11. That 15C^ these petitioners were

given award for their work, as is evident from 

Annexures 2 and 3.

That Uttariya ifeilway Hazdoor Union 

which negotiates with^the opposite party no.l and 

administration never recoiamended 'totb these 

petitioner^for promotion or for any benefit, 

a lthou^  lycpfe? the petitioners deserve promotion.

The Uttariya Bailway Mazdoor Union felt jeloue 

with the petitioners when they were given the 

certificates-l:)y opposite partyx no .l , who apprecia­

ted the work^ The Union met the opposite party 

no.l who coMKunlcated the decision throu^ 

opposite pari^r no ,2. The decision is  annexed as

. . .  * • 7



5 and 5 .A witTa this writ petition. It  

is smiiaitted that this <aecision is ia iriolation 

of Boles. ■

1 3 . Slat the refresentation of the

petitioners were given to the o|)posite party no .2 

which he reooinaiended to B .E .Y .H I  on 12.9.1984-.

This reGOFaiiendation is annexed as i^ne^axre.._6 with 

this writ petition. On the reGoyamenda, the opposite 

parley no.2 sent his sanction. Tliis sanction is 

annexed as Annexare 7 with, this writ petition.

— 7—

1 4. That the opposite party no .2,. after

allomng the representation, as reeomended Irj 

opposite party no .3, serve the scale of Hs.260-400 

from 1 5 .9 .8 4 . This grade was subse^^ent and , 

sanctioned from 1 5 .3 .8 5 . Biis sanction is.-annexed 

as Annexure 3 tdth this writ petition.

%  i ' c / '

 ̂ :5, Slat petitioners passed _

requisite test and they have already completed

continuous service of six months and therefore 

are entitled for regular af'^ointment and when 

the grade was given it was considered and fuly 

found SLiitahle. The grade was sanctioned to 

thes after due consideration.

Elat the petitioners worked in the 

scâ -e of Rs.260-400 from 15 .9 .1984  and-for no 

f ^ l t  of theirs the opposite,party no.l passed

. . . . .  3

I
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an order of re-versioii on 15 .7 ,1985 , which is 

reduction in rank and ig  punishraeiit to tae

-petitioners. Kiis'reduction from the scale of .

Rs.260-400 to Hs,200- 250 will operate, as a penalty 

for which there would he a loss of emoluments m d 

.preTileges of that rank. The petitioners were ' 

given G .P .G . grade under the rules and regulations 

when they completed 120 days continuous service, 

llie-order of reversion-Is annexed as

this writ petition* Withdrawing the grade of 

Rs.260-400 would mesxi that the'petitioners are eve-n 

deprieved from the status which they acquired as 

temporai:>** servants. ^

. 3̂7  ̂ Elat i f  the order annexed as Annexure ^

is  going to guhsist then in that Case it would, he, 

a punishBient and would he a reduction in rank which

visits the petitioners'with panel consequences. Ihe

C" ■ Deti'tioners have a ri&ht to the post and raiik and 

^-^are entitled to-the grade of Rs.260-400 which was 

fa.-;- /^3aiictioned , if  ter prolonged correspondence with the 

/opposite parly no.l who after considering the ;  

para'1940 ' conquered the. opinion of opposite party 

no .2. ®ie relevant para is reproduced helow

'* Serial Io .l940 - Circular ITo. 831- ^/25^2  

(Siv) dated 4 .2 .1963.

Sahs Absorption of casual labourers in 

regular vac anties. "

A copy of Ballway Board’ s letter So. B(HG)- 

6S OL/36, Sated 16 .a .l963  is resroduoed below 

for information and .guidance.
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Instances have come to the notice of the .

Board where casual la“oourers engaged in 

■i'/ork cliarged establisteent of , certain 

departsients get 'to semi skilled

skilled and higloly skilled categories due 

to non-availa’bility o f , departmental candidates 

and continue to work as casual employees for 

reTj long periods. On tlieir absorption in 

regular posts they a g ^ n  start from unskilled 

posts -and thus sustain laonetarj’’ loss, Ito 

obviate such hardships the-Board have decided 

that such Casual labourers should,be straight­

way absorbed in regular vacancies in skilled 

grade (provided they have passed the requisite 

trade test) to the e.xtent of 25 per cent of 

the vacancies reserved for departmental promo- 

,'tees from the unskilled and semi-skilled 

categories.Ha± The staff so absorbed in-, 

skilled categories m-11 tal^e theism' seniority 

below the departmental promo tees,

(This disposis of ,G.?P,0» Southern KLy. D.0» 

letter lo.PtS) 535/1/20 dated 2 4 .9 .1 9 6 2 ) .“

18. That the opposite parties are acting-

malafide and arbitrarily in reverting the petitioners 

and retaining Sarvsri 2)aya Raia and Mahi Lai, ^̂ ho 

were also casual,,labourers and working as ELackeoiith 

in the scale of-260-i00# and Sri Hanohar, Radu>'

Shobh lathj Ghedi, who are HsAiomemen like the , 

petitioner no. 3 and are getting the scale of 2$0-270 . 

and GfeanshyaiB# Welder t»/lio was'initially given

. . * . . 1 0
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the scaie of Rs.210-270 aa the petitioner no.l 

and 2 and has now iDeert given the scale of 

260- 400. Ill  these persons are in G .P .S . scale* 

The opposite pa^rties arbitrarily reverted the 

petitioners nos, 1 ,2  3;nd 3, ignoring the fact 

that other persons who were similsirly situated 

are retained and under the pressure of the 

Uttariya Reilv/ay Mazdoor Union the opxoosite 

parties have passed orders of reversion, 

i!sjinexnre 9 darted 23 .7 .1985,

ll

0--

\i;U

n

1 9 , Hiat the petitioners have completed/ 

120 das^s continuous service on open line in the 

di\’lsion and prior to their dischai'ge the- opposite 

parties should have, kept for screening, specially 

when their juniors were -still “Vorking in the

sasie grade. The opposite parties hav̂ ,.i:.ê -®3?'fc'®'̂ ‘—

the petitioners under the -influ^n^te of the Uttayiy 

Railway Mazdoor Union, . * /

20. That the order imnexure 9 is  had,- ,

inoperative, inter alia, on the grounds mentioned

helow

GROUIBS

(i) Because it. is the reversion and 

reduction in rank which has 

visited the petitioners with civil 

coriseiuences,

(ii) Beoawse the impugned reversion order 

has postponed the future promotira 

yjr-fck to indefinite period of time.

....11
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Uii'y Because the juniors were ret^ned  

' vfcose record is  in no m  superidr 

to those of the Betitioners, ,

■ they JiaTe been retained and the 

petitioners are reduced to tlae 

loMmv rank*

(if) Because the iffildgnea order, the 

' ' Juniors ha^e Ijeen retained and the

petitioners haW been reduosd to

lom v  rank against the orderi of 

the B a i l W  Board under printed 

slips nos, 1940, 5909 atid 6101,

( t ) Because the statu to ly' rules ha^e 

"been violated as the adequate 

opportunii^r has not 136611 graJited 

to the fetitioaers before passing 

reversion orders.

(7i) Because under the ;pressure of 

Uttariya R a i l w  Hazdoor Union .

a.nd on the decision ta&en l:fjr them 

the opposite party ao .l agreed 

to the reTersion of the petitione; 

OTer-ruling and ignoring_the Hail 

Board's order in printed slips Sq 

1940m 5909 and 6101, which no.on 

eiapov/ered to change except the 

Boatd itself.

21. 'Ehat these are the errors appare,^

. • . . «13
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' ' tlie'face of''records and tiie petitioners are 

entitled to a writ in the nature of certorsri 

*' quasMng-Jtonexare 9 dated 15*7. 85 passed 

the opposite party b o *1,

2Z, Biat there is  no other adequate

reiaedy except a petition under Article 226 of 

the Gonstitution of India.

MCERE1K)BS it  is  most respectfully 

prayed that Your Lordships - be' pleased to' 

quash the orders dated 13^7.1985,, Anne^cure 9, 

passed P ,¥ .I . ( I )  Sultanpur? and further- 

> Your Lordships may he pleased to issue a writ 

in  the nature of mandamus comanding the 

ox^posite parties not to revert the petitioners, ' '

/  ■ — 12—  •: ■

-y V j t S h o Q  ^

Counsel for the Petitioners

Luclcnows Bated 

Aigust ,1935.
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In  the Hoii’ lDle il-iigii Court of Judicature at illaJiabad. 

Lueknow Benclij Lucknov;.

¥rit Petition llo\ of 1985.

V

-k: 1

Sri Pal and otlierB

Versus

M yI . Ely, Manager a,nd others

Petitioner 13

Opposite Parties

iaineaire Ho.l ■ 

Horthern Rr4lx»/a;f

SW-Qs G .P ,G . scale to iixtis.an ataff appointed 

on daily wages.

In'connection with, at'ove, please take action 

as per praYisions in printed serial lo.l940s 5908 and 

6101 for your information, gist of above printed 

serials given below.

P.S.lTo,'1940 - Sach G,L. appointed as semi skilled,

, skilled grade should be absorbed in the regu.lar 

/\rac{3ncies to the extent of 25'?? vacancies.
 ̂3:''[ .

1 5908 Soniially G-.L. in semi skilled/ski lied
'■* J . ' ■ -

; grade should not be engaged mthout proper trade t

test for x-Mch a panel is to be maintained. I f  no

panel exists i f  any such C,Ii. i-atlaout trade test

. has been engaged their suitability should have adj

adjudged bSfore attaining temporary status.

P. S .-6101 - A C.L, after coiatdetion of 120 days of

continuous work could be given C .P .C , scale provided

above conditions are fulfilled.

SdA
D .S .E .I I I
. Lko.
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In tlie Ilon'lDle Higk Court of Judicature at illl,^.abad

Luckaottf Bench, Luclcnoti/*

W i t  Petition Bo. of 1985.

Sri Pal and others' . . . .  Petitioners

Yersus ■ .

■ Divl. 'a&Xlvm Manager & others . .  Opposite x^artiee

■Annemre IJo.2

■ . l?io.S44 

r.npr,fttenc? G ertiflegate 

ISiis is to certify that Sh, Shri Pal S/O'Sia. 

TJwarike. (designation) Gsngiaan i,wrking under ■

P. ¥ .I./Sultanpur attended the training: course 

of Siermit ¥elding from 1 9 ,1 .8 2  to 25 .1 .32  a M  

has successfully cSmpleted the couree in 

im,erj:nit m d i n g .

3d/-
■\5jbrks I^.anager

Luckiiov.7 

Bated 25 .1 .82 .

Sd/-- 
Officer on fapecial 

DutJ

J
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In the Hon’TlLe High Court of judicature at aiial)ad

Lucknow Bench, Lucknow,

m t ,P e t it io n  ¥o, / of 1985,

EJri ■ P el and o th e r s . .  P e ti 11 o n e r

versus

BiYl. Railway l^anager & ‘Others Opposite Parties

Amiê /iiire lo,« 3 '

DiTisionsl R a i l W  Majiager 
northern. Railwai?'

4  - , Lucknow.

Iiaili.^ay We.elc -..1.983.,

aoiu.iiendati.on Ggrtifi.G,a,te ■ ■

Sliri 'Sri Raxa son of Hsa Suiider Gangman in 
G .P .G . scale under P m (l ) ' Sultanpur is a hard 
w rk er . He is generally .utilised to work as 
Elackssaith-cm*-Welder. 'He has given the 
progrsBS of 8 to 12 joints per day. His seririces 
Gan he utilised in all sphere of i\¥ay i .e .  he 
cat! he utilised as Mate, Troll.6yman,. ELaoksaith, 

vfelderj etc.

In recognition'of his good vjork donej a 
cash a\‘;ard of Rs. 50/- and a commendation 
certificate ia sanctioned . to him.

A copy of this certificate is being placed 

in  his service record.

3d/- ■■

(H*3. Ghat ta)
Bivisional HaAlway Manager, 

Lucknow,
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In the Hon’ ble High Court of Judicature at /aiahabad 

Lucknov; Bencli, Lucknow* -

Writ .'Petition ?Io, of 1985.

Sri Hal aid others . . .  Petitioaers

¥ersug
H r

Divl. :m.y * - Manager- - o thers -. . . '  ■ Gpp." f  arti e s.

iuanexure l?o. 5 

lor them  Raiiagr

') ■' ■ m T l . Office ■
" No.48/Dm /SLH/a:.V64- 85 Lucknow.

AWSl'^1^ ■ ' ; Dated 15*7 ,85

Sil2i: Sagagement of iiTtisan staff from Glass IV  
staff in G .P .G . scale.

’ «« >M M

On date it  has heJia decided in, the implementa -

tion Beetiag of URMJ.that nii©*s P M  d^cision-'agaioet

item 2 ^  o f .69 PSH for Artis all staff should, he

. , . ‘ strictly followed'in supersession of all orders/

Eence isrtisan staff in your sub-diYision not 
to be given CPG scale on a date subsequent to the . '

decision.

ilt^rbody viho has been given GPG scale after t3ai,-t 

date should go back to his subetanfiive poat and 

his should be charged accordingly and the • 

sanctioned FLA in GFC scale should be treated as . .

cancelled and fresh ILA  submitted,

■ ■ ■ - 
»<:v r*- . • sa/- •

. D .S.1{.(III)
1 5 .7 .8 5 .  ,



V

in the HonnDle High Court of Judieature at Allali.al3ad 

X*ucknow Bench, I^ue'know*

¥rit Betition Ho,

Sri .Pal and others ‘Petitioners

Versus

Divl. Puailwa,y Manager and others,* 0pp. Parties.

)

V

>.- - '

aihs 1 terns fo r.iimA^e ^a M .2 a ..l .a g M M > m

Refj m e  Ho'. 4 7 letter lo. 4^/W /Fm / 
UM'U/Iap. dated 1 2 ,9 .8 3 'to DPO. . .

Item 241 
69 th !Qiis was with-held with the consent 

of 1)0th the Unions. Howevery it  has 

'been decided' that these persons will 

be replaced by candidates recrul^ced 

as artisails against 25% direct 

recniiteent quota from o|)en Marl'Cet-.
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In the Hon’ ble liigli Court of 0"udicatui'e at Alla^ia'bad
Lucknow Bench, Lucknow, -

Writ Petition lo, 

Sri Pal &. others

of 1985. 

Petitioner« « « •

Yeraue
BiYl, Railway- Haliager-&' others- ; 0pp. -Parties.

Annemire ITo.6

iJorthern Railwajr

Office "of the Ass'tt, .Ihgineer,
Saltanpur, dated 12 .9 ,1984 ,

S .H ; SriTasta'^a 
AESVSu,! t anpu r.

D .O . lo, ■W/3/S4

Dear Shri Yeraaj

He's? Welding- gang in the section of Pwt!l(l)pSil.

Si,e welding gang under PMl(l)/,SuH waw created

in the year 1978 with the foilowing staff s-

¥elder - 1 @ R s .8 . 50 per day
B/Smi th - 1  @ Es, 8, 50 per day (in  place of one

aligner and one i-Ioulder}
Ii/Han ' - 1 @ a s ,6.50 per
iaaallasis--10 © R3.5. 50 per day*

' Tlie above staff continued on daily wages upto

14.9.19SQ,from  15 .9 .80  due to de-casualisation,

■ and sanction of authorised scale to the casual 

labour .v/ho had conplfeted more than 180 dsysj the

above staff were granted the seiiLe of R s .200-250

irrespective of the categoiy whereas the Welder

and Blacksirdth ehould have been given the grade

of :eIs.260- 400 (equivalent grate of Rs.8,50 per

day) and Hamerraan in grade H s .210-270 (equivalent

grade of Hs.6.50 per day). 'Bie staff did not

COBiplain as they were not aware oi tne entitled

equivalent grades.

i?rom tine to time they have been representing

tha,t they should be given their equivaJ-eat.,grade

1iut the xfork of welding was not going smoothly and

continuously due to certain adiainiatrative difiiculiies=

like non-availability of petrol and portions etc.
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tbougli the staff should not ha,ve been denied tlieir ri^ita. 

low tiie^ work of i^elding is going on gtaootlily a M  the 

staff is again representing for their due right v/hicli is

fully Justified.^ .

Hence, it  itJ requested Shat the post of- vfeldery 

Blackisitiith and Hajmierman should he gra,nted their due 

grade. Tne iDresent sanction of the \felding gajag is  

expiring on 1 4 .9 .S 4  and fresh i^ith revised scale is

loeing attached for sanction

X would like to bring in your notice that there was 

an agreement wife the Onions that no casual'lavour should 

iDe giiren skilled gra^e and only permanent men should be 

sJbsorbed against skilled Ta,ca;acies and a t t e  order were 

issued in the past to dischsirge all the skilled ca.̂ kaX 

labour but again it  was postponed due to atay order 

receiTed from the court at certain places ,and status <po 

has been maintained. Had the above caffaal laoourueen 

given their proper grade on 15 .9 .30  this diiiicul.ty would 

have not arisen .and 1:̂  granting the skilled gra4e to 

them we idll not be violating the agreeii,ent m th  the UniOBe 

for not appointing casual labour against skilled grade.

I would, further add that if  we deny their legitimate 

rights t h ^  will again represent through ITnions and since 

their grievance is genuine, we m il  have to accept Bheir

demand.

DA one SLA

I
Sine rely

Sd/-(S.H. Srivastava)

Sriri.B.J. Venua, 
Divl. Engineer I I I  
northern R a ilw ^  ■ ■ 
Xiucknow.
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Konaietn Jlailvay,
Office oftho P’lil (IJSIH '7

»©. 25/8/05 »*J;̂ iwS I 3&*S*8|;

tli« MatttEttglneer#
StiHaipur

</© WW (in>/uco.

8*g*«» l̂ px«serrtiKticin of Xfvm/vm gifiog 
tli« »Cdl« of ».2«0*4d0 t© S/«Hri 4»tri ?el 

lHf«rk« %»>r*ldex' md 5hrl « iri Ram 
«/cn IUkb tuxNIter

♦ • • ♦
im''f-4*'rt,U,e. •’

As 6mimA ^ 9  History of tii« on^iiiisfttioii »f 

y  in 9 t#i» m  ClJ S09 •loogwith M l  dv^mB  of th» «*•«

i i  i»ff>t«li«€l below for YOisep«nt«ii pItftiNii*

^  tli«t »Oiio tiaio in Hov**T? i t  t»i» d«tirtt4 bjr the

mitt nmm/tico Sht Phool îfi«|ti to l^m  • Wftlding lit •in 

•ul> 4i«i«imi md9r^^mtrg» «C PMl«l/8lll *since î n

nM iAfo uiidtr th« chorgo of md^/tico^ho to t«lt«

two tcalAod daily r«t«i I ffoia fO «ub 4iti4oin

idiero thore wa» » wolfing tmm in « •#

«wri s»ll^riv«it«va th© tii«t fUj/fo i#«ic cojat«et#<l 

«id li« tfirocted on« «hit **n|« fiMi poxinifi«tt Miidor twm VB 

«io«9idtli t%«tr«iood mm in M ining trode th«t in S/%ci
<

^ri »«l Son of Ai*jric« tna Shri t a  ion of IIm »m m t  ftloeg 

with tiiroo or four lthaia*ci« tiio am m te «igag»4 in

FD »wb-«iinaion i.# . «t m   ̂ VII «ai» «id ;mir «t th« r«fe« 

of te»f/S0 p«r d if «ad fentoquently niion thttjreaiio hox«

*  ••notionaa of 23 imsi i««* ooo oito jĵ tfadtb « o«#

^  }0l«ft «na IfiT KhallM is mve Milwa for nikilii »ZA wm ««tetiotNi4

tido HoaaVDSy^ia /t?-T8 4«t«d 29. i l .77 |«I4 th* 8«»e 

op«r«tod on S.3.7S «/^ri Sr i fo i son of JDwaark* ««f apj^intf# 

a* « woiaer «ie « iti Rwi Sop of lam Sundor.as MacJcswltii at 

rat® of b.«/50 par day and Sbri aw Hkir«6 Son of sn  

Khel'wan as H/Man at tha rata of Kt«VS6 {>«r day and 10 

Xf jldT^ Khaiiosia «t t̂ e rate of Ks.V*|»«r day «id «» »mh tint̂ ŵelding

teafit w«a atartad h«r« with of fact from 5. 3. 7S and i& 

uing since then*
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% 9  list of the EI^ 8%ction@d Cor welding

norlt 1* also «nclo»«d for four perus«i

thB99 tKo »«n mm coetintxmsly i«»fking «inc« 

l#e«18 at welder «n̂  blttcksffiltii «k th«r«te of per dajr

tnd the rat« w«s oontirnxd upto CPC m

» 0Cltt wat ocmsid^rtd to be ^Ivsi to them » for tliese 

niiii WM cttbilttod for OPC ««cle of te»2KK400 hot the »«a«i 

if«« not i|>piov«d by the th«i Afit/SXH «id the ecele of ii»

ITM got ••nctioneil iw*«pectii>«

^  I of the eî egorsr whether wotkiMq •• '(’elder »

or dm9»m  who hove coiipl«t«d aeyt contlnuoaa eervtce 

whereat the welder and the bteettaiiil̂  l̂ouXd have h««i 

the ecale of Xi» 260*400 OB<|uiiraleiit grade of /SO per dey) 

tnd iVUm in im210»270 < equivalent grdae of ^ 6/$e pmr day) 

with effect tm  15 *1*80*

It la alao true that the l»th the idxve aimed h«»e 

worked ea tenp* %wlder and E/Smith in welding t%m on entice 

Itft «eetion irom m> ix> vtm .They carried out the work of 

oonirei»ion of ordy*reil to 8l§* , #WP to M il »»d MMk to CUR 

in the eectiooa of PUXe ilW8» {X>»Hli»d HI#!.

Both the ahoveiMntloned ataff ere welder eum 

Bleckemî  «nd aa aghoe aueh both have been utiliaed ea 

tfttldece «n two Mimmm tanka at certain occaaiooa for progrM# 

tfig the work, M^hri Pal Son of »warka who ia being charged

aa welder wv directed to Themit Portion Plant Obaibagh
i ■ .

Lucknow ftor neceaaacy trelning andhe had obta}«««J odwpetencgf 

certificate fxii » ti^re but Sri !«« aonof »» me who 

ia  charged aa w% not a«it for training aa ti<e

training ia cooducted welder only#

V

V
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' ;'fh#s@;i««?;.teap5, h m ^  Ht-S®

. ^mp' certlticate® for '-thef r B

' m s ’ / if S i '-1̂ .'.t l ^  ■ tho» ©i8^/.i:sa ,.

. m ' t ^ i t  mmm  ̂ in-

" -aRd hm^. ■■■lull 

til# adiiiiisti^Moii/«4ll c®rt<iialf J

gitifif 'tsh«i a e ilfo f  8sb't^©©

' »i«if  ■ %m mtmm ira«a

, / i i '  . i i M  s * f ,04  te.

lclfi.d unon^ •

■ ■ W * Wm$4f. iasr■ gi-isi' mm^s. ■ ■ >

1j,

ggi»B .1$»9*84 tmt « r t « in  -w^  ̂- wms<(s m t

tliis fijsal* o« %«a€0*l0@ with #fff®ef -fsoii' 15 S' tS4 » % iis

«i,3t opH'IbH' iS#'3' .9$% te 14 i %B$  ■'

thiB gcfide

Ifc h$ ©lit ©gvw% t & :m m % i r n 'tli»

ei^QUmt Mm *̂ ai S/0.Oi^fci^-«i# ^  c«3it«i. life©«f

<|̂ H ©g »wi-ii/S'W imit ati 'th#fe ; wii.t.'wat®

a»«©r-|̂ -'3/S3£lf 00 f5r.®.̂ iti»,.ifit!i«.£faet, I*a#78 1ft' tf

,|p<?.,€!on-fcl!a««̂  «l»t© feli«lt ia' 2t; os

- % m  m  m  % • ; '

■̂i0k», ©f ̂ 1 /  ,|»er 4 %  ♦ fi» hmi: ammt 'mitkm 

hlm km it^ ,  H^ik' #  ,li»0t*r,- 

:@r is #»if ®t;^r tsaitf . ' ' ■

■I

s.

■I

, , ?t b« »Ofc'OU:t: ^  tt|«t '

. fiwlsf,, of .SS,2iO«*4lBft ' 4«
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In the Hon'tte High Court of J u d l C s t i ^ a t  iaisiabad '1/
Lucknow Benclij Lucknow.

¥rit Petition Efo. of 1986.

'V

Sri Pal and others
• * •

. - Versus.

Biifi. Bly. Manager and O’ttiers

J*etiti oilers

AniieziAre I q . S

1
/r97

1 ^ 7

A
.c r

c. f O

I r ).C
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111 the Hon’TDle Court of Judicature at illahabad

Lucknow-Bench, Lucknow, ,

W i t  Petition llo, of 1085*
'1 ■

Sri- Pal & others Petitioner
Versus “ , " “ • '

Si¥l.' Rly, Haziager'and.others ..... r# ».Opp, ^artjr.. _

iUanesaire Ho.. 9 .

■ ■ Io - .l /4 /a /85  Bt. 23 July 85.

. m e  I SLIL . . . . ' ‘ ' ■

V , ' . . suTJt'iSiigagemeiit of OPC scale ixtisafl staff.

Refs • DSiTIIX Lko ‘ s 1 etter Ho. 4S/DHfl/SLH/
'SL4/84 dt. a 5 .7 .85 . - . . . , ,

-- A copy of D M  I l l ’ s letter quoted above is

enclosed. As desired by D M  I I I  the staff working

as Welder, B/smith and HaJnrnermaB in CPC scale should

he reverted and rei^ised ,1SLA be submitted atoiice.

Sd/—
■ D A I  .... ..............v-.--...SLl

northern Railway

1I0.4/E/85 Office of Pi€E (1)
^Itanpur, __dt. ,.2,3*7.85.

--  Sri Slari Pal S/o Dwarka,. CPG ¥elder
Sri Slari Ram' s/o'Ham'Sunder^ QPG B/smith 
Sri aam Moo rat s/o iingnoo CPG H/maja.

■N. N

Subj jiiigagement of OPC scale /iTtisan

o
*■:? / vath reference to D M  I I /L k o ,’ s letter

^ ^ J h o . 48/I)WSLH/EILV84™85 dated" 1 5 .7 .8 5  and 

ilS^/SLST’ s letter lo. E/VCI</85 of 23 .7 .8 5

■ '
you are hereby reverted and you will be 

absorbed as GPG (Jangjian with immediate iffeet,
♦

Please acknowledge receipt of this letter,

Sd/- 
p m  (I.)
Ho rthem  liailway,
Saltasipur.
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In tlie Hon'lDle High Court of Judicature at AHahab'ad 

Lucknow Bench, Lucknox\r. ^

Writ Petition lo.' of 1985.

V

Sri Pal and others

Versus

DiTlsional R s H w  Manager 

axid others

Petitioners

Opposite, Parties

y.

A :  •
r>

"'■'A ■ \
\o\

/

i s i
I e . / “ I

s ' -
X .

APHDA71T

I ,  Sri Pal, aged about 31 years, ^son of ■ 

Sri Dwarika, resident of P .V f .I .(l )» Workshop, 

northern Railway? axltanpur, do h ere%  solemnly 

affirE i and. state on oath as under

1 , That the deponent is  the petitioner

no, 1 and the pairokar of petitioners nog. 2 and 3 

and as such is fully conversant with the fa^ts of 

case*

2. Tliat the contents of paras 1 to 22 of

the accompai^ing writ petition are. true to

khoxg'ledge.



3, fhat tlae Armexures aos. 1 to 9 of the

i(/rit pe-iitioii are the true copies of the original 

documents*

1

¥

I//  /h
Deponent

Lucknowi Dated 

M g u s t  ^  ,1985 .

Yerificatioa.

I ,  the ahoTe nasied deponent, do hereby 

verify iiiat the contents of paras 1 to 3 of this 

affidavit are true to riigr knowledge, Ho part of it  

is false and nothing material has iDeen coneealed*. ■

So help rae God, i

Luckno^s Bated Deponent

August <^^^985. X identify the deponent
xtfho has signed before

Mvocate.

Solemnly affirmed "before me on at-

OiX hy the deponent, who has been

identified by Sri •^̂ ‘'^Q^^ite,

High Court, Lucknow Bench, I have fully satisfied 

Tiiyself by exaB'dning the deponent that hê  understaMs 

the contents of this affidavit, which has been read 

out and explained by me.
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•Mn, the HonVBLe High Court of Jadioaturs at Allahabad
*• , , 'yi-

' Lucknow Bench, Lucknow.

C.l’i. Application No, of 1985

itioQ Ho* ^   ̂ or 1985*¥rit Petition

Sri PjaJ. aad others
.. Petitioner

Versus

13i¥i sional Railway,Manager 
and others . Opposite Parties.

. A“o 131 i c ati 0 n . f 0 r 31

The petitioners ahove natned rcost 

respectfully subaiit SiS under s- .

1* B'lat for the facts and circuagtarices ’

mentioned in the accorapanjdng writ petition, it  

is  necessai^'' and expedient in the ends of justies 

that the order, itanexure 9, dated 23 .7 ,1985  to the 

writ petition he staged, pending disposal of the 

writ petition.'

_  u5tE;R3]iX}Pj!: it  is most respectfully prajred

that Your Lordships jnâ ’- "be pleased to stâ .̂ the ' 

operation-of the order Uated 23 ,7 .1985 , Armejcare 9

■to the writ petition* pendiiig, disposal of the 

‘■j-jfrit petition.

•, Lucknow $ Dated ' ' ' Counsel for the Petitioners

■ ■i^gUSt''^’' jrl985. ^  ,
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Date
Note of progress of proceedings and routine orders
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Date of 
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In The Central Administritive Tribunal, .

Circuit Bench, Lucknow. & o t  l<̂
Civil Misc. Application No, of 1990 (t )

In  Res.

Registration (T .A .) No. 1918 of 1987 (t )

■A

I

Sri Pal and Others . . . . . . . . . . . . . . . . .  Petitioners/
Applicants,

Versus

D,R,M , and Others Opposite Parties/
Respondents.

Fixed For 24.9 .90

APPLICATION FOR CONDONATION OF DELAY IN FILING

COUNTER REPLY.

That delay in filing Counter Reply is not 

intentional or deliberate but due to administrative 

and bonafide reason* s which deserves to be condoned.

P R A Y E R

Wherefore;^ it is most respectfully prayed 

that in the interest of justice, delay in 

filing counter reply may kindly be condoned and 

counter reply may/be taken on record.

Lucknow. 

DatSd: I I .
( ANIL SRIVASTAVA) 

ADVOCATE

Counsel for Respondents^.

k A



In The Central Administrative Trib\mal, 

Circuit Bench, Lucknow,

Civil Misc. Application No. of 1990 (T)

In  Re*

Registration (t .A.) No. 1918 of 1987 (t ) 

(Writ Petition N o . '3918 of 1985)

^ n c r o

H '

Sri Pal and © thers................ ............... Petitioners/
Applicants,

Versus

D.R.M. and Others ,

/

Opposite Parties/ 
Respondents.

Fixed For 24.9.90

Application for vacation of Interim Order

That for the facts and reasons stated in 

the accomanying Counter Reply, it is most 

respectfully preyed that in the interest of justice 

the interim order granted in this case may kindly 

be vacated and ad-interim order the said effect 

may also be passed.

Lucknow.

Dated:

( ANIL SRIVASTAVA ) 
ADVOCATE

Counsel for Respondents,

I J



In tke Central Adiainistrative Tribiinal,

Giretiit Benck, Lmclmow 

Civil Misc. Application No. of 1990 (L)

In Res ^  j

Registration (?.A.) No, 1918 of 1987 (T)

Sri Pal and others

?ersus

Petitioners/
Applicants,

D,E,M, and others .................. Opposite parties/
^  , Respondents.

Fixed For 24,9.90

1. Tkat the writ petition has not jet been

admitted.

2. Tkat Union of Imdiaj which is a necessary 

party has not been impleaded as a party in 

this case.

3. That this case suffers from non-joii-ider of 

necessary party,

4. That in view of the above reasons, the following

5 legal preliminary objections nay be decided

before taking up the case on merits.

"Whether this case would be fflaintainable 

without impleadin'i Union of India as a party ?«

Lucknow.

Dateds
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In the Central Admiaistrative Tribmal, 

Circuit Bench, Luelmow.

Registration (T.A.) No. 1918 of 1987(T) 

( Writ Petition‘No, 3918 of 1985 )

Sri Pal and Others ................... Petitioners/

Applicants.

Versus

D.H.H. and Others .................  Opposite Parties/
. Hespondents,

Fixed For 24.9.90

■ I’CAy/gal.V

Wv &S‘ <v\gYv-e-̂

^working as 

mder the

1.

Divisional Hail,Ay Manager, Northern Rail^^ay, Hazratganji 

Lucknow do hereby solemly affirm and state as rnider:-

Tkat the official above named is working 

wider the opposite parties/respondents as such 

he is full conversant with the facts and 

circumstances of the case and has been authorised 

by all the opposite parties/respondents to 

fil§  lihis counter reply on their behalfs-

2. Ihat the contents of para i of the writ petition 

are not admitted. The petitioner No, i was 

initially appointed on 5.12,72 x/here he worked 

upto 17.9.74 in broken periods as casual labour

Gontd.,.,2
«Sf'"
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mfl«r tke office of Assistant Engineer, ^Paizabad. 

Tiae petitioner Ho. 2 also u’orlted' as casual labomr 

from 24.2.75 to 29.8*77 inder the office of 

Assistant Engineer, Smltampur.

3. Tiiat the contents of paras 2 and 3 of the writ 

petition are admitted.

4. That the contents of pa-ra 4 of tke writ petition 

are denied. However, it Is true that Sri Ba^a

Bail permanent gangsan of Welding^team of penmnent 

way Inspector, Faizabad was disictsd to work at 

Sultanpur but petitioners No, 1, 2 and 3 were not 

sent from Faizabad as petitioners Ho. 1 and 2 

were out of eEiployraent since 17.9.76 and 29.8,77 

respectively while the petitioner Ho. 3 was . 

never appointed under Assistant Engineer, Faizabad

6., That tke contents of para 5 of Writ petition

are denied. Petitioner No. l, 2 and 3 were 

never directed from Faizabad to Sultanpur .to work 

in Welding Team from -5.3.78 and they came to S 

-Sultanpur on their own accord as none of the 

petitioners w-ere working mider Faizabad when 

Welding Team was started from 6.3.78. Petitioner 

lio. 3 had never worked in Railways prior to 

2 .1 .78. Annexure No. 1 of the Writ petition is 

not the copy of sanctioned ELA as stated by 

the petitioner,

6. That tke contents of para 6 of writ petition

are adiidtted.

7, That the contents of para 7 of writ petition

are admitted as stated. Ihe reversion orders

Conta. . . 3

\
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8.

9.

were issmed as a result of aeclsion arrived at during 

PNM (Permanent Negotiating Machliiary) witk 

(DivisionaX Bailway Manager) and with U «  (Uttarlya 

Railway HaMoor tJiaion) of wkich the petitioners 

were enrolled members* Since the petitioners no. 1 

and 2 were casmal labomrers only, as stich they were 

not competent to get permanent appointment unless 

they successfully qualify tiie screening. It is, 

however, admitted that they were somehow by mistake 

given the authorised scale of pay and all other 

benefits of temporary employee but later on it was 

found that they were wrongly given the authorised 

scale, therefore, the competent authority withdrew 

the previous order passed in regard to grant of 

authorised scale of welder.

That the contents of paras 8 to 11 of the writ 

petition are admitted, so far it is a matter of 

record but rest of the contents are denied.

- 3 “

That the contents of para 9 of the writ petition 

are not admitted as alleged. It \-/as never intended 

by the Hallway Adaiinistration to give any harm to 

any of the petitioners. Only as a result of 

negotiations between the Railway Administration 

and the recognised union of the employees i.e . 

U .E .M .U ., of which the petitioners were also members, 

tle'sSiid decision was arrived at. It may be clarified 

here that the said U.R.Mttj. always pleads for the 

welfare and benefit of"the"employees with the

lailway Administration.. It . is on their accord and
it was decided that no artisan scale 

recomiaendat ions/should be given to casual labour

in the larger liaterest of the $SiployeBS$
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10. That the contents of paras 13 and 14 of the

writ petition are admitted.

11. That the contents of para 15 of the writ petition

are not admitted as stated. The petitioners are 

not entitled for regular appointment after 

coapletioa of 6 months regular service, as they 

were appointed only for job of casmal labour for 

specific period and on cosipletion of sanctioned 

period and completion of the work on whici they, 

were working, they may be put off from the/wrk. 

They kavê  not passed the requisite test for 

permanent appointment as alleged.

12.

13.

That in reply to the contents of para 16 of 

the writ petition only this muck is admitted 

an order of requision was pagied oa 16.7.85 as 

per decision between Railway Administration and 

U.R.M.U. The rest of the contents of the para 

are'denied. The correct position has already 

been explained in the paras hereinabove.

That the contents of para 17 of the writ petition 

are denied and it is submitted that the petitioners 

were engaged against the sanction for definite 

period and after completion t o  of the

said panctioned period, their services were liable 

to be automatically terminated, as such they have 

no legal right over the work/place, where they 

were working as their nature of work was of

Contd...,5
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casual iatxire, as‘ smcli tkey are not entitled to 

any relief by this Hon'ble Tribunal.

14. Tkat the contents of para 18 of the writ petition 

are denied. The persons eraployees nasied in the 

para were not working in the same unit in vAich

V the petitioners were working hence inference drawn

in this para is quite irrelevant and the services 

of . the petitioners can not be compared v/ith the 

said persons.

15. That the contents of para 19 of the writ petition 

are categorically-denied. Ho persons Jtinior to 

the petitioners to the sanie 'unit were kept and 

the petitioners were put out as alleged. The 

petitioners have completed 120 days of continuous 

service.

16.' That the grounds mentioned in para 20 of the

writ petition are vague, irrelevant, misconceived, 

illegal and not applicable to this case. The 

writ petition itself is devoid of merits as such 

deserves to be dismissed against the petitioners 

and in favour of the answering respondents.

Lucknow 

Dated:

I , the official above named do hereby verify 

contents of para i of this application/reply is

C ont d. . . .6



tr.ie to my personal knowledge and those of paras 2 to 

16 of this application/reply are ‘believecl by me to 

be true on the basis of records^and legal advice,

Lucknow,

DatedsfV^.^0
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