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- ,:m THE HON‘BLE HIGH COURT OF JUDICATURE AT ALLAHABAD A

— SITTING AT LUCKHOW A
(01v11 Misce Writ Jurisdic 1on Distt. Lucknow)

" Writ Petition No. ">Q>\’\ £ 1985 ’

’Lalchc,nd | cocee Petitioner
Versus | ' . |
Union of Indie and others ceone Oppe. Partiese
INDEX

"S1.° ) T T

No.' PARTICULARS  ‘'Annexure ' Page

R TR T : 1N0. rer e Sy
1, Wrlt Petlition ltod

2= Order of Promotion to the post 1 L

of Assistznt Superintendent
dated 23060830 ’

3= Order for posting to the post 2 10 to. 33
- . of Assistant Superintendent g
dt. . .8.83.
4= Order for deduction of pay with 3 ].3
retrospective effect 1.e¢ wef
10.4.85 passed by Oppe party No.2
5= order of reversion dt. 10.4.85 4 EA
passed by Oppe Noo 2
6= Affidavit {4 - 1€
(&) vvfu;elatnamah with original . 1?
Wel'o

-

8= Separate Stay Application

@SLWM

(GeSoLie VARMA)
Counsel for the petitioner
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Subjegd

IN THE HON'BLE HIGH COURT OP JUDICATURE AT ALLAHABAD

 SITTING AT LUCKNOWe |
(Civil Misc Writ Jurisdiction Distt. Lucknow)
 Writ Petition No:r%§k> £ 1985

Lalchand (Scheduled Caste) aged
about 44 years son of Srl.Ram Swaroop -
resident of Motli Nagar, Distt. Lucknow ee.s Petltioner .

Versus

1= Union of India through Secretary,
Ministry of Rallways, Government
of India, New Delhi.

2= The Divisional Railway Manager
Lucknows

o= The'Divisional Personngl Offlicer
Northern Railway, Hazratganj, )
Lucknow . secesee Opp. Parties.

Writ Petition under Article 226 of the Constitution

' _O_f_l_r}_d_i_.a. ',
To f

The Chief Justice of aforesald
High Court and their Companion
Justices sitting at Lucknow Bench,
Lucknowe

. This humble writ petition on behalf of above

named petitioner most respectfully showth as under =

1- This writ petition is directed for judicial reyie;:
against the order of reversion from the post of Assistant
Superintendent (Pay scale Rs. 550700 (RS)) to the

post of Senior Clerk ( Pay scale Rsw 330-580), dated
10-4-85 and order of deductlon of pay dt. 7.6.85
(Annexure=2) passed by opposite party No. 3 and 2
respectively on the following main grounds se

(8) Because the order of .reversion dt. 1044485 (Annexure=

- 1s in violation of Articl
Constitution of Tnalae - 7 1% 311.(2) of the

(b) Because the petitioner was
s ' promoted to the post
: éﬁséitagt Superintendent (Pay scale 550-750p(RS)Of
B .ear substantive vacancy after securing highest



(2)

I

position in the merit 1ist, in scheduled caste qubta
as well 1n general quota, prepared by duly constituted
selection committees And several of~ incumbent, who
secured lesser merit in the selection have also been
promoted out of the same panel,are still working
5Y% .~ to the promoted pgst. Astzgch t%e/pﬁgigiggﬁg gas I
ht to hqgld the promo ostam o)
ﬁﬁwéﬁgﬂt& Yoo doddon é':?i i Wl l&awgﬁzw?im
(c) Because the petitioner being onlé scheduled caste
. Incumbent who have been promoted, after securing
\,J highest position amongst scheduled caste and general
caste candidates in the merit 1ist, against the
Scheduled caste quota, have been reverted while the
other incumbents of general caste are still holding
and working on the promoted, is in violation of
Article 335,

e

[

(d) Because the petitioner have been revarted and reduced

- - 1n renk without providing the opportunity and
following the procedure established under lawe As
such the order of reversion (Annexure=4) which affect
the 1ivelihood of petitioner is in violation of

Article 21 of the Constitution of India and also due
to malice in law,

(e) Because the cancellation of panelymade in May 1983

- @nd came in to operation with effect from 11.5.83,
after two years only for the petitioner is 11legal,

- unjast and arbitrary, as such the cancellation of
, %anflt{or t1):fhe peti{ioiler and his reversion is in -

i ~vlolatlon Article 14 of the Cons £
e ‘al3e \m \mewnt.ﬁiw Erl Mac.'lft ,'é‘i“.?,’;’a,&n«lff&f&@“‘*
(f) Because the deductinon of salary made by Annexuree3

dated 7=6=85 without any show cause notice and with
retrospective effect is 11legal,

(g) Because the cancellation of petitioner's name from
- the panel being schedul ed caste and retention of
general caste £ncumbents is only due to malsafides.

Facts 2) That the petitioner was appointed to the post of

R 'y cierk on 2847,1960 in the Northern Railway and he wis
/\’\\Q%H promoted to the post of senior clerk in the year 1978,
\?/0 ‘s'«‘ The petitioner was again promoted to the post of Assistant _
\ ,5 . Superintendent (Pay scale Rs., 580=750 (ReS) by the
PN

. o
t., _\"‘0

s
o

Opposite party No. 3 vide order dte 10.3.83, on the
o Tecommendation of duly constituted selection commi ttee
M S per Rules for holding the selection to the post bf
Assistant Superintendent, The petitioner conveyed for
his promotion vide order dt, 23+6483¢ A photo-state

copy of order dated 23.6.83 is herewi:th attached as

Ann,l, Annexure No. 1 to this writ petition,
23464833 P on




¥

. &
(@
3) That the petifiéner alongwith incumbents who
were also promoted to the post of Assistent Superintendent
on the recommendation of selection committee, were posted
in different sections in the Northern Railwaye A photo-stat
cdpy'of the order dated 9.8.83 s herewlth attached as

“~inn,2 Anhexure No. 2 to this writ petitione

;) That the incumbents,who were promoted and postud-

t; the post of Assisfant Superintendent alongwith petltioner
as shown in Annexure=2,have not been reverted while the -
petitioner who was promoted in scheduled caste quota

have been refferted by the opposite party No. 3. |

)
5) ' That on exlstance of clear substantive vacancies
og Assistant Superintendeht'(Pay scale RS. 550=750) the

petitioner was promoted to the post of Assistant Superintens

= .
(‘rf dent in reserved gumixz SC/8T quota by the opposite party

No. 3 (Vide order contained in Annexure=l) on the
recomméndatlon of duly constituted selectlon commi ttee.
The'petitioner has secured first position in the meéit
lisf, against general as well-reserved guota prepared by

the selection committee in May 1983. In persuant to this

., merit 1ist the petitioner was promoted to the post of
\'. o L ! '& . .
E{' M§§ Assistent Superintendent 1n(Scheduled caste) Reserved quota
O ;

alongwith the other 1ncumbehts who were pro&oted In general

DR quotas The incumbents who were promoted in general'quota

have not been reverted and still holding the promoted

| post while the petitioner promoted in reserved quota hag
?Q/é é /{Z\ o &4

been reverted vide order dated 10.4.,1985 (which has never

been‘hqu served to the petitioner). As such,the

petitioner has right to hold the post of Assistant
VafeF“L‘)
“u m\ ‘vwwm z /9*’/‘}“ Wt -1 65*6\3“—"

*
P i
L -0 [ 4 é ,‘l.‘ -



6w | That thewp;titioner first time came to know

sbout his reversion order dated 10.4.85 (Annexurem4)

o

when he was Served with the memo dated 746485 by pay
BI11 clerk on 1046.1985 issued by the opposite perty | :
Noe 2, through which, the pay of the petitioner has
been deducted with retrospective effect Leee weeof
10.4.85. A photostat copy of memo dated 7.6.1985 is -
herewith attached as Annexure Noe 3 to this writ
petition. ) | |

7) That the petitioner having come to know the
order of his reversion dated 10.4.85 vide Annexure"-a,
somehow obtained the photostat copy of the order of
reversion on 20th Ju.%;LQSB but the copy of reversion
order dte 10.4,85 have not been duly served by tne

o~

- opposite party Noe. 3 till today. A Photostat copy of

reversion order dt. 10.4.85 1s herewith attached as
Annexure Noe. 4 to this writ petition.

8) That @11 of sudden the petitioner has been
reverted to his substantive post of senior clerk by
cancelling the panel which was prepared in May 1983

by the duly constituted selection committee and operated

+| with effectéen from 11.5.1983. The petitioner had

2 4 secured first position in the merit 1ist in scheduled

~

caste quota as well in general quota and he was :
reconmended for promotion to the post of Assietentg
Superintendent in reserved quota by the selection committee.
&n persuant. to this the petitioner was promoted to the

post of Assistant Superintendent in SQ/ST @ ota and’several

other incumbents were a1so promoted in general quota. uﬁ*

Only the petitioner has been reverted while other incumbents

who secured leSSer merit in the selection have hot been

reverted. As such, reversion order dte. 10.4.85



JI

<

()

(nnneﬁurél4$ is in voilgtion of Article 14, 16 and 311 (2}

01 the Constitut*on of India.

9) That the petitioner was empaneled in Schedul ed Cas&e/
Scheduied tribestquota, ‘being senior most amongst Scheduled Caste/
Scheduled tribe incumbents in his cadre and gl.so secured first
position in the Scheduled Caste/Scheduled tribe quota as well

in general. quota, to the promoted oost 1.e. Assistant .
Superintendent (Rs. 550=750). It is submitted that there were’ |
six substantive vacencies of Assistant Superintendent (RSQSSO-?gi

in which one was reserved for scheduled caste/schedaled tribe '

incombents and five were for general caste'incumbents as per

roster systeme These vacancies were filled by the Bmpaneled é
incumbents.in the»year 1983. But, the opposite party No. 3, g -
not only cancelled the panel after the lape of two years :

without assighing any feason and approval of the authority

next above that which initislly approved it but slso reverted f-
the gatitioner (being schedul ed caste/scheduled tribe} only
while the generel caste incumbents are still vorking to Xk~

a

their promoted post. As such the reversion order (Annex ure-4)§

'is in violation of Article 14, 16, 311 (2), 335 of the

Constitution of India. :
10) That the panel 1ist, prepered by the selection
committee in May 1983 and the pe titioner and other incumbents

| ~ were promoted to the post of the_Assistant Superintendent on

the basis of this panel. The petitioner's name in the panel :
ave been‘cencelled while the other incumbents who were also 'ﬁ
promoted with the pe titioner, their names have not been canceiie
only due to ﬁEiacicus attitude_of opposite party No. 3. The
panel once_prepared and exhausted long back could not be

cancelled by the opposite party No. 3 vi thout assigning any

, valid reason and specific approvdl of the authority next above¢

that which initially approved the psnal. But in preset case {

~

the entire panel prepared by the duly constituted selection



(6) -
committee in the year 1983 and also exhausted long back has
been cancelled after lape of two years without dssigning any valic
reason ad approval of the authority next above which initially .
approved the panale. As such, the reversion order dt.510.4.85
is in violafion of article 14, 16, 21 and 311 (2) Constitution

i

of Indiae | :

« - (11)  That the petitioner is fully eligible for promotion to

tﬁeppost of Assistsnt Superintendent. He has worked 18 years as
‘¢lerk and theresfter 5 years as senior clerk. That Fhe
promoted post i.ee Assistant Superintendent (Rse 550=750) is

TR,

non selection post and aught to be filled by seniority=cum=

RS )

suitabilitye. The petitioner is not only ﬁligible to the post
of Assistant Superintendent on the basis of seniority=-cum=
suitability but slso, being scheduled caste, he is entitled to
relaxion as provided by the opposite party Noe. 1 to enstre the»
proper representation of Backward classes in servicesunder
Article 16(4? and 335 of the Constitution of Indiae As such, é
the foundation of reversion that the petitioner is not eligible
for promotion is baseless and the reversion order Annexure-é‘is
in violation of Article 14, lé, 21 and 311(2) of the Constitution
.of Indiz. 1: |
\;2) That the éancellation of panel which is operating with
,*jgfect from 11.5. 83 af+er the lape of two years without giv1ng¥

g
Lo _‘/éb, y opportunity, reason or show ceuse MbRE no tice,is illegalvaﬂd

o , 7iaga1nst the procedure established under Article 311 (2) of the
constitution of India. The deduction of pé& with retrospective

iull/éx ! fﬁffect vide Annexure=3 wi thout affording any opportunity is &lso
i11 eg«al .

(13} That the petitioner is still holding and working to the

, ¥
post of Assistent Superintendent and no reversion order has been

§
#

, \\\\\\ | duly served till #odaye. He is under sick leave with effect from
m'\\ 12.7.85 and the impunged order Annexure.3 and Annexu re-4 haée not

\\\ been implemented till today. As such, under asforessid clrcumse

| \ances the petitioner has every right to continue on the post of
Qistdnt Supe intendente.
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® Ve
e .1..:...\‘ | . .
f.<¢*f§¢;;iz?t:x lé? That the pet1f£9ner, having no any other
S "y equally efficacious #nd speedy remedy is envoking
gjf( Y \w“ © 'the jurisdiction of this Hon'ble court conferred

1 \

under article 226 of the Constitution of India on the

“7&;K;Eq%aﬂﬁplaﬂg following amongst other grounds sw

GROURN D S
a) Because the order of reverslon dated 10,4.85
- Annexurew=4 has been passed wlthout afforfiing

any opportunity and following the procedure.
reestablished under Article 311(2) of the -
Constitution of India. as such, the order

dte 1044485 (Annexures3) Impugned is in vidiation
of Article 14 and 311(2) of the Constitution of
India, o

b) Because the petitioner has secured highest
. position in the merit 1ist of Selection held ,
in May 1983 by the duly constituted selection
committees, With this result he was promoted
to the post of Assistant Superinéendent on
clear substantiye vacancy agalnst the scheduled
A > caste quotae AS such the petltioner has every
right to hold the promoted post of Assistant
Superintendent and his reversion from the promoted

the reversion- order (Annexure=4) is 1n violation of
Article 14, 16,@&& 335 of the Constitution of India,

c) Because the incumbents vho secured lessep merit
. in selection to the post of Assistant Superintendent
and junior to the petitioner have not been reverted,
while the petitioner is belng reverted from_the .
post of Assistant Superintendent. as such, the
petitionerts reversion is arbitrary and in viclation
of Article 14 and 14 of the Constitution of Indla,

d) Because the reversion orgep dated 10.4.85 (Annexure=q;
. has been passed without following the procedure

the petitioner., As such the order of reversion is

in violation of Article 21 or the Constitution of
Indis,. ‘

e) Because the dednetion of Pay with resrospective

. effect vide Annexure-g,while the reversion order

has not been served and the petitioner is still

prJgh holding and working to the promoted post of
<Eé§?mz(05‘//i§35f” Assistant Superintendent, without any shoy cause

notice &s 11legal.,




Ae

(D o
£) Because the petitioner 1s fully eligible for
- promotion to the post of Asslstent Superintendent

without seeking any concession provided for
8G/ST incambentse :

g) Bedause the cancellation of petltioner's name-.
; from the panel being schedued caste and
retention of genersl caste incumbents 1s only
due to malafidese

g a

h) Because the cancellation of panel prepared by
. the duly constituted selection committee after
the lapes of two yeari o{litsafpergtigghbytyhe
opposite party No..3 1s 1llege without, » o
jurisdiction. find also @ NW® U0 fQU‘&Q‘ 8
- 1T liigvésiL*ﬂWaﬁﬂyu&Q-Ha

i) Bedause the foundation of reversion order dte
. 10.4485 1s baseless and could not sustain in the

eye of lawe ,

jéﬁ That under the circumstances detalled above,
the petitloner is envoking the jurisdiction of this Hon'lle
Court conferred under article 226 of the'Constitutipn of
India and prays for following reliefs after pressing
all the grounds s=
PRAYER
1). To issue writ of certiorari or order or direction
:h vin the nature of certlorarl for quashing the
reversion order dated 10.4.85 (Annexure=4)
and order dte 7.6¢85 (Annexure=3). -
11) To isstue writ of Mandééus or ordér.or direction
! in the nature of mandamus commanding opposite
parties not to implement the order dte 104¢85
(shnexure=4) and order dt. 7.6.85 (Annexure=3) «
111) To award cost of this writ petition in favour of
petitioner. ) o _
WEREFORE, 1t 1s most respectfully praygd that this
Hon'ble Court may be graclously pleasalto allow present

writ petition in above terms. @Q’; ¥ f\/&;\([w\ﬂ'\
© »L .
| . "(GeSelie VARIA) 9( >

' ’ e Counsel for Petitioner
Lucknows23th July, 1985.
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AFFIDAVIT

HmHko?QJ’

A2 T |
; . ALLAHABAD o

SITTING AT LUCKNOW

......

IN THE HON!BLE HIGH COURT OF JUDICATURE AT ALLAHABAD \ / (

(Civil Misc Writ Jurisdiction Distt. uucknow)

a Writ Petition No. of 1985 X
. | s
Laﬁhand ceeee Petitioner v
Versus :
Union of India and others . eeeee Oppe Parties.
AFFIDAVICT

I, Lalchand (Scheduled Caste) aged about
44 years son of Sri Ram Swaroop resiégnt of Moti nagar,
Luckhow Distte Lucknow do hereby solemnly affirm and
state on oath as under s=

o

3) That the deponent is the petitioner in above

noted case and fully conversant with the focts of the

CasSee )

2) That the contents of paras 2 to 13 of writ petition
are true to my personal knowledge and those of parad l,ii;
and 1§ are belleved to be true.

2) That the Annexure 1 to 4 are the photostat coples
of orginal. '

DEPONENT

VEB;FICATION -
I, the above hamcé deponent do hereby verify

that the contents of paras 1 to 3 are true to my personal
knowledge.

Signed and verified this on 3rd July, 1985 in the

High Court Compound, LuCKHOW.‘ﬁé&ll/@/aﬁva-.égué
-/ : DEPONENT, i

Dated:gé;d_July, 1984, | ;
I 1dentify the deponent on the basis of records

produced before me and he has signed befor
@ Varmeo

AV




(2)

Solemnly affirmed before e on Q& 10

) Lol Chon il -
at O -4V AJN/Fr by t‘he{deponent who 1s identified .
by Sri GeS.Le Varma Advocate, High Court, Allahabad A
Lucknows I have satisfied myself by examining the
deponent that he understands the eontents of this
affidavit which have been explained to him.
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IN THE HON'B’LE HIGH COURT OF JUDICA‘TURE AT ALLAHA'BAD

[
Ve
§

: SIT’FING AT LUCK ’OI’J :
(Civil Misce Writ Jurisdiction Distte Lucknow)

Misce Application No.  of 1985

y Sy
N R

g ]
,,‘f,ﬂ,amp P YT S Ar "“J‘"”"-"‘ - v

Lalchﬁnd (Scheduled caste)aged about 44 years

~ son of Sri Rem swaroop resident of Motinagar

Distte Lucknow. | scvee Petitloner

Versus

1= Union of In&ia through Secretary3 Minis+ry

of Rallways, Covernméttt of India, New Delhi

2= The Divisional Rallway'Manager
- Northern Bailway, rdtganj, Lucknow.

3= The Divisionel Personhal Officer, S
Northern Rallway, Bazratganj, Lucknowe seee  Oppe Partles

.JEE;AE.___JEL_.

The applicant most reSpectfully submit as under s=

‘1)' That in view of facts and circugstmnces mentioned

_1& the memo of writ petition, it is extremely nhecessary 1®

in the interest of justlce that this Hontble Court may

plesse to Stay the operation of orders dated 10.4.85 and

‘7=6=85 contained in Annexure No. 4 end 3 respectively t111

pending disposal of writ petition.

VHEREFORE, it 1s most respectfully prayed that this

Hon'ble Court may Braciously be pleased to stay the operation

of Annexure 4 and Annexure 3 till pending dispossl of writ

Petition.

4-

G\SL\(\WW\/\Q
"(Ge§eLe Varma) .V&13£\/
A . Counsel for Applicant

Dated: Julysd, 1985.



IN THE HON'ELE HIGH COURT OF JUDICATURE AT ALLAHABAD %
, SITTING AT LUCKNOWe

(civil Misc.‘Wfit Jurisdiction,nistt. Lucknowe)

9/// R wwit Petition under Artldle 226 of the constitution of

r dated
8 L]

+

' Inagla for judicial revlew of the reversion orde

2 104,85 (Annexur

A ~ and order of deduction of pay.dt.
1044485 passed by opposite party

emd}) passed by the opposite party No.
76485 with retrospective

effect {ge with effect from
< - Noe 4 : ‘ . .
with ) :
Stay application

V In the Matter of ,
| Lalchand : cesces _ ?etitioner

vVersus

Union of Indi.m and others evesse Oppo Parties

PAPER BOOK
(Kindly see Index)

g N

GSLQ\M

( G.8.L. VARMA)

Counsel for Petitioner




ORDER SHEET

i .IN THE HIGH COURT OF JUDICATURE AT A
P

No.—

.

| Y

AHABAD

V5.

((QJM ‘ of198gb

i
A

. Date

‘Note of progress of proceedings and routine orders

Date of

which
case is :
| “adjourned
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| | ' BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL , ‘
1 ﬁ R LUCKNOW BENCH, LUCKNOW &ﬁ (n

u.p.No. | 6L oF 1997

UNION OF INDIA AND OTHERS « « « AAPPLICANTS/

G ) OPPOSITE PARTIES
@ o In: ”
\? :‘ B
| T.A.Nb.l91é287(T)
| o ~ [Writ Petition No.3846/85]
| LALCHAND « « « « PETITIONER
f VERSUS
UNION OF INDIA AND OTHERS  v...OPPOSITE PARTIES
" APPLICATION FOR CONDONATION OF DELAY
' IN FILING COUNTER REPLY
This application on behalf of the opposite parties most
,' respectfully showeth :-
1, That the counter replj on behalf of the opposite
j parties could not be filed in the above mentioned
| case as the copy of the writ petition alongwith
the concerned file, being too.old, could not be .-
e R PR .
} traced despite much efforts.
‘ 2. That thereafter, the departmental file was

|\ recontructed after obtaining copy of the writ
petition from this Hon'ble Tribunal and the

counter reply which is now ready, is being filed
herewith.

| 3. - That the delay in filing counter reply was not
deleberate and was only due to the reasons beyond

control of the opposite parties.

WHEREFORE, it is most respectfully prayed that in the
interest of justice this Hon'ble Tribunal may be pleased

to condone the delay in filing counter reply and the same

which accompanies this application may be taken on record.

; Iucknow, Dated : ' (SIDDHARTH VERMA)
i July 99 , 1997. ~ ADVOCATE,

SEL FOR OPPOSITE PARTIES.
! ,.)/57 COUN
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BEFORE THE CENTRAL ADMINISTRATIVE ngﬁﬂ"""" (5
LUCKNOW BENCH , LUCKNOW
M.P.No. (&&D oF 1997

Fl

UNION OF INDIA AND OTHERS = « + « «APPLICANTS/
OPPOSITE PARTIES

(In:

T.A.No.1915/87(T)
[Writ Petition No.3846/85]

LALCHAND ' o « « « PETITIONER
VERSUS
UNION OF INDIA AND OTHERS - «+ .OPPOSITE PARTIES

APPLICATION FOR
DISMISSAL OF T.A.No.1915/87(T)

This application on behalf of opposite parties most
respectfully showeth :

That for the facts, reasons and circumstances
stated in the accompanying counter reply it is .
expedient in the interest of justice that the
above mentioned T.A.No.1915/87(T) be dismissed.

THEREFORE, it is most respectfully prayed that in the
interest of justice this Hon'ble Tribunal may kindly be

‘pleased to dismiss T.A.No.1915/87(T).

Motups

Iucknow, Dated : (SIDDHARTH VERMA)
July 29 5 1997. ADVOCATE,
(7\ COUNSEL FOR OPPOSITE PARTIES.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUN
LUCKNOW BENCH, LUCKNOW '

T.A.No.1915/87(T)
[Writ Petition No.3846/85]

LALCHAND « ¢+  PETITIONER
VERSUS
UNION OF INDIA AND OTHFRS <+ :OPPOSITE PARTIES

COUNTER REPLY
ON BEHAIF OF OPPOSITE PARTIES

i

1, V. P &y&m&‘ﬁﬁv& spresently posted as
Assistant Personnel Officer, Northern Railway, Lucknow,

- most solemnly state as under :-

1, That the undersigned is presently posted as
Assistant Persomnel Officer, Northern Railway, Iucknow,

and is competent and duly authorised to file counter reply

_ on behalf of opposite parties. The undersigned has read

and understood the contents of above mentioned case and is

well conversant with the facts stated hereunder.

2. ’ That the contents of paragraph 1 of the writ
petition (hereinafter referred as 'petition') are mnot
admitfed. The undersigned is advised to state that none of
" the grounds mentioned in the paragraph under reply are
tenable in the eye of law and the petition, being devoid .
of merit, is liable to be dismissed.
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brought in the seniority group of post of Head Clerk
[ks.424-700(RS)], which was the post immediately below to
that of Assistant Superintendent [k.550-750(RS)]; the
petitioner could not have been promoted to the post of
Assistant Superintendent even on an ad hoc basis. Thps, the;
petitioner was wrongly promoted to the post of Assistant
Superintendent  [k.550-750(RS)] by  oversight and

overlooking the fact that he wag not in the field of
eligibility for such promotion.

4, That the contents of paragraph 3 of the petition,

in as much as they relate to posting of the petitioner ag

Assistant Superintendent [R.550~750(RS)] in terms of
Notice dated 09.08.1983 [Annexure No.2] is concerned, the
same are not disputed. However,

submitted that ag already stated

it is most respectfully
that promotion of the .
petitioner from the post of Senior Clerk [Rs.330-560(RS)]
to that of Assistant Superintendent [8.550~750(RS)] on ag
hoc basis, was wrong and against the rules for the reason

that he was not within the filed of eligibility for such
Promotion. (

5. That for the facts and reasons already stated ip

the foregoing paragraph of thig counter reply, the
contents of Paragraph 4 of the petition are not admitted.
It is, however, not denied that with the exception of
petitioner, no one who was promoted alongwith hip by means
of Notice No.752-E/6-3/Trans/pt.1/83 dated 23.06.198]

[Annexure No.1l], has been reverted. The reason being, that
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the petitioner, who was then working as Senior Clerk

[R.330-560(RS)], who not eligible to be promoted to the
‘ post of Assistant Superintendent [k.550-750(RS)], without
j being first promoted to the post of Head Clerk [ks.425-700

| (RS)] and borne in the seniority list of feeder cadre,
-) ‘; i.e., Head Clerk [&.425—700(RS)-]. . :

|

‘% 6.

That the contents of paragraph 5 of the petition
i are admitted only to the extent that the petitioner
‘ belongs to a Scheduled Caste. The remaining contents of

paragraph under reply are denied for the facts, reasons

fi and circumstances already stated in the counter reply. It
,‘ is most respectfully submitted that notwithstanding the

‘ fact that there were clear substantive - vacancies of

‘ Assistant Superintedent and the petitioner belonging to a
( Scheduled Caste, was selected for that post; yet his
l‘ selection and the comsequent posting was wrong and dehors
‘ _thé rules.' Therefore, the petitioner had no prescriptive

' right to hold the post vof Assistant Superintendentv[Rs.SSO--*
o ” 750(RS’)], and/or to claim any right or benefit on the -

basis of his promotion which .was wrong, illegal and only

: - ad hoc in nature. It is specifically denied that the
|

impugned notice reverting the petitioner to his

[Rs.330~-560(RS)] is

| substantive post of Senior Clerk
“ violative of Article 14 of the Constitution of India.

"

7. That the contents of paragraphs 6 and 7 of the

‘ petition are denied. In reply thereto, it is most respect-
fully submitted that the impugned Notice dated 18.04.1995
| was duly notified for information and necessary action of

all concerned, including the petitioner who had complete

; knowledge about his reversion and has annexed its

\‘ photocopy, verifying it to be a true copy of its original.
! 8. ' That the contents of paragraph 8 of the petition

‘ are denied in view of the facts already stated in this

: . counter reply. It is once again submitted that
|

1 notwithstanding the ‘petitioner's rank in the select panel
and the fact that he belongs to Scheduled Caste, he had no
.

right to hold that post for the reason that he’ was
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4 ineligible for promotion from the post of Senior Clerk
| [Rs.330-560(RS)] to the post of Assistant Superintendent

[R.550-750(RS)]; and his selection was wrong and agalnst
the relevant rules.

- It 1s specifically denied that the impugned
f .
reversion order dated 10.04.1985 [Amnexure No.4] is

violative of Articles 14, 16 and 311(2) of the
Constitution of India.,

( 9. That for the facts, reasons and circumstances

already stated in this counter reply, the contents of
| paragraphs 9, 10, 11 and 12 of the petition are denied. It
| is specifically denied that the order reverting the
‘ petitionér from the post of Assistant Superintendent to
his substantive post of Senior Clerk is violative of

Articles 14, 16, 311(2) and/or 335 of the Constitution of
India. '

¢

10. That the contents of paragraph 13 of the petition
are denied. It is specifically'deﬁied that the impugned
order of revérsion' had not taken effect, and/or the
petitioner had any right to hold the post of Assistant
Superintendent. |

11. That it is most respectfully submitted that aftér
hié reversion from the post of Assistant Superintendent
J [k.550-750(RS)] to the post of Semior Clerk [Rs.330-560(RS)]
on the basis of impugned order [Annexure No.4],f the
petitioner was tramsferred to Office of the Divisional
Railwéy Manager, Northern Railway, Ferozpur, vide leéter
/order No.561E/6-3/Promot/Transfer dated 10.10.1985. He
retired from service after attaining age of superannuation
‘ on 30.06.199 from the Ferozpur Division of Norghern
Railway. The post refirement Settlement Dues paid td the

! petitioner are as under :-

1. Provident Fund Rs.12,450.00
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2. Death cum Retirement Gratuity Rs.38 610.00
| Leave_Encashment Rs-31,824.00
4, G.1.5. Bs. 5,084.00

Petitioner's pension has been fixed at Rs.968.00 +

Admissible relie‘df

1

12. That the contents of paragraph 14 of the petition

'

nee¢ no comsents. However, it is most respectfully
submitted that none of the grounds enumerated in paragraph
under reply are tenable in the eye of law. The pet:'%tion,
being devoid of merit, is lisble to be dismissed with
costs.

13. That the contents of paragréph 15 of the petition
are denied in view of the submssions already made in the -

counter reply.

Lucknow, Dated
July 28, 1997.

VERIFICATION

1, V. P Sviveutave ,presently posted as
Assistant Personnel Officer, Northern Railway, Lucknow, do
hereby verify that the contents of paragraph 1 of the
counter reply are true to my personal knowledge and those
of paragraphs 3 to 11 are based on record and afe believed
to be true. The contents of paragraphs 2, 12 and 13 are

based on legal advice and are believed to be true.

Lucknow, Dated :
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