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-SIDE

C R IM IN A L

Nature and number of case

G E N E R A L  IN D E X

(Chapter XLI, Rules 2, 9 and 15)

Name of parti's .. L s A - .. . ..............

Date of institution . f. ................... Date of decision.

F i#  no.

S‘-rial 

no. of 

paper

I-

Description of paper

<7

Number

of

sheets

Court-fec

"|4

!■

1 -

>  / .

Number

of

stamps

5 .

Value

R s . ;

fol^

T

p.

Date of 

admis- 

. sion of ■ 

paper to 

rPcord

Condition 
of

dociimcnt

Remarks 

including 
date of 

destruction 

of paper, 

if any

I have this • day of 198 , examined
the record and compared the entries .on this Sheet with the papers on the record. I have made all neces­

sary corrections and certify that the paper correspond with the general itidex, that they bear Court-fee 

stamps of the aggregate value of Rs. ■ that all orders have been carried out, and that, the record is
compi-te and in order up to the date of the certificate.

Da^e.......
Mmsarim

Clerk,
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IK THE HOI«ELE HIGH COIffiT OF JTTOICATORE AT ALLAHABAD
SITTING AT I.UOTOW . ', r '

. ' . (Civil Misc. Writ jurisdiction Dlstt. Lucknovj) 

frit Petition 1986

Lalchand
Versus

Union of India and others

I N D E X

petitioner

0pp. parties^

W T '
NO. * P A R T I C U L A R S

I ^  I

'Annexure • page
• -^No. ‘

1 . Writ Petition

!‘,I

1 to g

i
4 -

Order of Promotion to the post 
of Assistant Superintendent 
dated 23.6.83.

Order for posting to the post 
of Assistant Superintendent 
dt« 9«&*83«

Order for deduction of pay luith 
retrospective effect l«e. wef 
10,4.86 passed by opp. party No.2

order of reversion dt. 10.4.85 
passed by Opp. No. 3

5-

6- Affidavit

7- V&kelatnaBiah islth original

n

i4

i f .r .

8» Separate Stay Application

Dated: 1986.

(G.S.L. VAMA)

Couns^ for the petitioner
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IN THE HOI*BLE HIGH COURT OP JUDICATDBE AT ALLAHABiiD 

SITTING AT LUCK^IDW .

(Civil U se  Writ Jurisdlctip Dlstt. Lacknoi?) 

Writ Petition 1985

Lalch&nd (Scheduled Caste) aged 
about 44 years son of Sri.Bam &uaroop 
resident of Moti Nagar, Bistt. Lucknow

Versus

1» Union of India through Secretary, 
Ministry of Railisays, Government 
of India, Heyj Delhi.

2» SJie Divisional Bailway Manager 
“  Northern Bailnjay, HazratganJ,' 

Lucknow.

3- The Divisional personnel Officer 
Northern Railway, Hazratganj, 
Lucknoi*?

Petitioner

Opp* parties^

Writ Petition under Article 226 of the Constitution 
of India, '■ ■

rA
J /

S u l r j « ^ -  

natter.'^ o

TO . • ■ ^

The Chief Justice of aforesaid 
High Court and their Companion 
Justices sitting at Lucknow Bench,
Lucknow#

This huiable writ petition on behalf of above 

named petitioner most respectfully showth as under s-

1- aSiis writ petition is directed for judicial review 

against the order of reversion from the post of Asslstjait

r
Superintendent (pay scale Rs. 550-700 (RS)) to the

post of Senior Clerk ( pay scale Rs  ̂ 330-600), dated

<-u

 ̂ < 10-4-85 and order of deduction of pay dt. 7«6*86

(Annexure-2) passed by opposite party No. 3 and 2

respectively on the following main grounds s-

(a) Because^the order of .reversion dt. 10.4.86 (Annexure-
is in violation of Article 14, 16, 311 (2) of the
Constitution of India. ’ ’ '  ™

petitioner mas promoted to the post of
^  ^perintendent (pay scale 550-760
on dear substantive vacancy after seearing highest



f

(2)

position in the merit list, in scheduled caste qudta 
asjsell in general qaota, prepared by duly constituted 
selection committee* And several oT incumbent isho 
secured lesser merit in the s^ection have also been 
promoted out of the same panel^are still vjorking 

^  to the promoted post* As such thg^petitioner iSs

(c) Because the petitioner being only scheduled caste ^
I incumbent isho have been promoted, after securing

N V  highest position amongst scheduled caste and general
caste candidates in the merit list, against the 
scheduled caste quota, have been reverted ^jhile the 
other incumbents of general caste are still holding 
and working on the promoted, is in violation of 
Af 0X016 33S*

I

(d) Because the petitioner have been reverted and reduced 
in rank ?iithout providing the opportunity and 
following the procedure established under law. As

reversion (Annexure-4) which affect 
} If petitioner is in violation of

to m Siof in 1 ® ! *na also due

(e) Because the cancellation of panel,made in May 1983
' opeMion with effect from 11.5.83,

petitioner is illegal,

datS 7 .S |?  by Anneture-3

cancellation of petitioner’ s name from 
the pan^ being scheduled caste and retention nf 
general caste -incumbents is caily due to malafides.

SS£j;s 2) That the petitioner was appointed to the post of

^ clerk on 28.7.1960 in the Northern Railway and he was

I promoted to the post of senior clerk In the year 1978.

" Ll promoted to the post of Assistant

, SuperlntendQit (Pay scale Rs. SaO-7SO (r.s) by the

opposite party Ifo. 3 vide order dt. 10.3.83, on the

recommendation of duly constituted selection committee 

per Holes for holding the s^ectlon to the post |>f 

Assistant superintendent. Bie petitioner conveyed for 

his promotion vide order dt. 23.6.83. a  photo-state 

copy of order dated 23.6.83 Is herewith attached as 

A S S S a S S JIo ^  to this writ petition.

VP,.
- -V ' O

t . :



M s S
order
9.S.33

V

O

3) ®iat -ttie petitioner aiongislth Incumbents #iO 

^ere also promoted to the post of Assistant Superintendent 

on the recoffltnendatlon of s^eetion comraltteej were posted 

in different sections in the Northern HallTsay. A photo-stat 

copy of the order dated 9,8.83 Is herewith attached as  ̂

Anhexore Ho. 2 to this isrlt petition*

4 ) ®iat the IncuBboats^uho were promoted and postiix*-

to the post of Assistant Superintendent aCLaag îth petitioner 

as shoun In Ann^ure-2j, have not bem reverted Tshlle the - 

petitioner iiho was promoted in scheduled caste quota 

have been reterted by the opposite partĵ  lo* 3.

i

5) 35iat on eixlstance of clear substantive vacancies

of Assistant Superintendent (Pay scale Ks. 5S0-780) the 

petitioner was promoted to the post of Assistant Superinten­

dent in reserved SC/Sf quota by ttoe opposite party

Ho. 3 (Vide order contained In AnneiXure-1) on the 

recoramoidatlon of duly constituted selection committee.
j

The petitioner has secured first position In the merit 

list, against general as well reserved guota prepared by 

the selection committee in May 1983. In persuant to this

(3)

■A , merit list the petitioner was promoted to the post of
i

I
/■++

’*'1.

)5 | Assistant Superintendent ln(Scheduled caste) Heserved quota 

/  alongwith the other incumbents who were promoted in general 

quota. The Incumbents vjho were promoted in gaiersl* (pota 

have not been reverted and still holding the prtxnoted

post while the petitioner promoted in reserved quota haf 

been reverted vide order dated IG.4.1986 (which has never 

beenlu '̂gj  ̂served to the petitioner). As such^the 

petitioner has right to hold the post of Assistsiit 

Superlntendentfi^C^ ^

' ' a  H  ^ i l f  ^ l U
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6- 3Siat the petitioner first time came to kno?!

about his reversion order dated 10.4,86 (Annexure»4) 

when he m&s served islth the memo dated 7.6.85 by pay 

bill clerk on IG.6.1985 Issued by the opposite party 

No. 2, through ii?hleh, .the pay of the petitioner has- 

- been deducted i?lth retrospective effect I .e . w .e.f 

10*4#86. A photostat copy of ineino dated 7.6.1985 Is 

herewith attached as Annexure No. 3 to this isrlt 

petition.

7) 35mt the petitioner having come to know the

order of his reversion dated 10.4.86 vide Annexure-3*
!

somehoTis obtained the photostat copy of the order of

reversion on 20th jui^J.985 but the copy of reversion 

order dt. 10.4.85 have not been duly served by the 

opposite party No. 3 till- today. A Photostat copy of 

I ^  reversion order dt. 10.4.85 Is herewith attached as

Annexure No. 4 to this writ petition.

8) iSiat all of sudden the petitioner has beoi ■
r

reverted to his substantive post of senior clerk by 

cancelling the pan^ which was prepared in May 1983 

/ duly constituted s^eetion committee amd operated

effectisH from 11.5.1983. Bie petitioner had 

secured first position in the merit list in scheduled 

caste quota as well in general quota and he was ^
' * -I

recommended for promotion to the post of Asslst^t 

Superintendent in reserved quota by the s^ectlon committee. 

In persuant to this the petitioner was pranoted to the 

post of Assistant Superintendent in SC/ST <jiota and' several 

other incumbents ,were also promoted in general quota.lEuf. 

Only the petitioner has been reverted while other incumbents 

who secured lesser merit in the sSection have hot be®i 

reverted. As such, reversion order dt. 10.4,86
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CS)

(Ann®jare-4) is in voilgtlon of Article 14, 16 and 311 (2)

of the Constitution of India,

,Jl' 9) That the petitioner ifjas empaneled in Scheduled Cast^

Scheduled tribes*quota^being senior most amongst Scheduled Caste/

Scheduled tribe incumbents in his cadre and also secured first
.  f t

position in the Scheduled Caste/Scheduled tribe quota as mil   ̂

in general: quota, to the promoted post i.e . Assistant 

Superintendent (Bs, 550-750) ,  It is submitted that there ?̂ ere! 

six substantive vacancies of assistant Superintendent (Rs.550-7^: 

in ^hich one ?;as reserved for scheduled caste/scheduled tribe 

incujnbents and five viere for general caste incumbents as per 

roster system* IJhese vacancies -were filled by the ferapaneled 4 

incumbents in the year 1983. But, the opposite party No. 3, | ^

not only cancelled tlie panel after the lape of tiuo years ' 

without assigning any reason and approval of the authoiity 

next above that vjhlch initially approved It but also reverted 

the petitioner (being scheduled caste/scheduled tribe) only 

vjhile the general caste incumbents are still working to ttia"
■M,

their p)romoted post. As such the reversion order (Annexure-4)| 

is in violation of Article 14, 16, 311 (2), 335 of the 

5..^ » Constitution of India*

I - n

/ 1
V A* /  panel list, prepared by the selection

I committee in lay 1983 and the petitioner and other incumbents

...

•were promoted to the post of the Assistant Superintendent on ' 

the basis of this panel. The petitioner's name in the panel ■ 

.ave been cancelled ?ihile the other incumbents ^ho î jere also  ̂

promoted ?jith the petitioner, their names have not bem cancellec 

only due to nelacioas attitude of opposite party Ho. 3. The 

panel once prepared and exhausted long back could not be 

cancelled by the opposite party No. 3 vAthout assigning any 

valid reason and specific approval of the authority next above, 

that Viihlch initially approved the panal. But in present case ] 

the entire panel prepared by the 4uly constituted selection
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<*0P,

/

(6) ;

committee in the year 1983 and also exhausted long back has 

been cancelled after lape of tisio years v.-ithout assigning any vsaic: 

reason sid approval of the authority next above ?;hich initl^.ly . 

approved the panal. As such, the reversion order dt.̂ -10*4.85 

^  is in violation of Article 14, 16, 21 and 311 (2) Constitution

of India. ^

(11) That the petitioner is fully eligible for promotion to 

the post of Assistant Superintendent. He has î orked 18 years as 

clerk and thereafter 5 years as senior clerk, t e t  'fhe 

promoted post i.e . Assistsiit Superintendent (Rs. 550»760) is | 

non selection post and aught to be filled by seniority-cum» | 

suitability. I5ie petitioner is not only Eligible to the po,?t 

of Assistant Superintendent on the basis of seniority-cura- 

suitability but also, being scheduled caste, he is entitled to 

relaxion as provided by the opposite party No. 1 to ensure the 

proper representation of Backu’ard classes in servicesunder 

Article 16(4) and 335 of the Constitution of India. As such, ' 

the foundation of reversion that the petitioner is not eligible 

for promotion is baseless and the reversion order Annexure-4 is 

in violation of Article 14, 16, 21 and 311(2) of the Constitution

,of India.

'  ̂\
That the cancellation, of panel which is operating vith

I *
A+^ffect from 11 •6.83^after the lape of tvio years without giving;

r\
V-

\

y^> ^^y opportunity, reason or show cause tOms notice^is illega:^ afld

 ̂ against the procedure established under Article 311 (2) of the
V. *

constitution of India. The deduction of pay with retrospective

4 0 L  Annexure-3 id.thout affording any opportunity is slso

illegal*

(13) That the petitioner is still holding and ?;orking to the
If
f

post of Assistsnt Superintendent siid no reversion order has been
f

duly served till (ftoday*. He is under sick leave with effect from 

12.7.85 and the impunged order Annexure.3 and Annexure-4 have not
*

been Implemented till today, as such, under aforesaid clrcums*.

\fcances the petitioner has every right to continue on the post of 
\istant Superintendent.
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1 ^  Biat the petitioner, having no any other 

equally efficacious and speedy remedy is envoking 

the jurisdiction of this Hon'Kle court conferred

under arUcle 226 of the Constitution of India on the 

following amongst other grounds : •

a)

b)

-A V

c)

d)

e)

G_,R 0 IT R D fi

Because the order of reversion dated 10 a  

Annexure-4 has been passed u lth T O t^f^m f! 
any opportunity and fo llw lS  the 
reestablished under 
Oonstltutlon i ^ S i ^  Is s u S ' + h f

i r s ”

coomltte^ mth th lf  L s S I  si^ectlon

SuperL«»d^?“SJ®̂

casts quota. As%TOh*tte m h m *
risht tn hfti /? 4-u ^  pQtltioner has every

B P  r -

while the petitioner Is b e lL ^ IL S ? *^ ’’!®" reverted,

"  " “ « •  ■ * "  ' •  *  S s , a  V A ‘ .“ "

2 S “ I J , ' S . ^ r S j £ ; “ »  " W  10 ...8S

established under law Iia P̂ ^ooedure
the petitioner. Ai L S  thf^oJLJ'^ll^^lhood of 

W C a t i o n  Of A r t i r a * ‘' ^ ° ? g f o l ? ? ? S “o r

iias not been served aM  f S  
holding and w t S J  t h ? B ? ^ iH °“®'' i®
Assistant aipertntlnd^t P°®*
notice Illegal. * ’Without any show cause
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\

f)

g)

h)

1)

m

V

Because the petitioner is fully eligible for 
prOHiotioii to the post of Assistant Superintendent 
vjithout seeing any concession provided for 
S^ST  incofflbents.

Bedause the cancelation of petitioner's naiae . 
from the panel being schediied caste and 
retentim of g^eral caste incumbents is orily 
due to malafides*

Because the cancellation of panel prepared by 
the duly constituted selection cGraiaittee after 
the lapes of two years of its operation by t̂he 
opposite party Bo.;^ is 2 .1«
Jurisdiction. fW (

9d i (̂bd' CsH* . H\ /
Bedause the foundsition of reversion order dt.
10.4*85 is bashess and could not sustain in l^e 
eye of lav;*

Biat under the circutQstances detailed above, 

the petitioner Is envoking the jurisdiction of this Hon*ble 

Court conferred under Article 226 of the Constitution of 

India and prays for foilowing reliefs after pressing 

all the grounds 5- ,

P R A Y E R

i> TO issue w it  of certiorari or order or direction 

in the nature of certiorari for quashing the 

reversion order dated 10,4«86 (Annexure«-4)
A

and order dt. 7«6<85 (Ann^ure-3)«

11) !Eo issue i?rit of Mandaaius or order^or direction

in the nature of mandarnus commanding opposite 

parties not to Irapleinent the order dt* 10*4*85 

(Ahnexure-4) and order dt* 7*6*85 (Annexure«3).
_ .•r- f  f'-

ill) TO award cost of tills n?rit petition in favour of
r

petitioner*

®HEF0RE5 it is most respectfully prayed that this

Hon'ble Court may be graciously pleaseito allow present

writ petition in above tenns* ( 3  <2 [
^  — A t

Lucknowi^th July, 1985«

(G*S*L*VAffiA) 
Counsel for Petitioner
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narx.uRc: ?. il:..";̂

‘b»75 2 76-3 / IVflln s/H.

'.NOfUS.

L'ivlaton l O ffic e , 

Lucknov. \>t. i O j >7n^^,

4 :  > •

I)

2)

3)

The or<!«T!- of prom-^tlon of <>8stt. SU<)d 1 .1  T)Qr. 

F iS .5^*75n (R > ) I ssued und«r t M «  notice o f  pven N o .d t . 

lt.S»4<3 stftfK' CtiHcallod. •

S/w.hri 5*C .IU xlt  , ^ .> ‘.l?.hetil‘-»,

V'O art fllii-lblt for adhoc promotion 6n the bftste 

of seniority y»fi ■KstC.iOFdt. GJ'.550-750C'R») pencitng 
seJ^cClon aUov«j<i to continue f<s Asstt.^updt. (T) 
onvdhoc b.i8ls fill Tepl*ced by duly 8ele<tfd 
t«n!>ioyei>»

j/'-'hri -aI ■̂'.‘'ndxn '•̂ ' o is  not e lllglble  f o r ‘Adhoc 

pTornotion In  stsnd rev^j'ted to th? post

from vhlch V'“ r.rom-^ted on thv baels o f^ u n e l 'w h ic h  

has î t’en canceU«!d.

< £ - S o > 0 '

Dlvll.Jarsonnel O fficer 

vOCKnoij,

Cpf.y for»»ard«d for Infor-'Atloo aric! n«c«S8firy actlonj- 

itAtlon i<updt./;:.r.ly./L;vJ,

ir.uAO/l.KU.

A«pdt./*'«y -411*
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affidavit

IN THE HOK»BLE HIGH COtmT OP JDDICATCJRE AT ALLAHABAD 
: ' - SIfTW  AT LUCKIOT . .

' (Civil Misc writ Jorisdicticai Dlstt* Lacknw)

Writ Petition No. of 1985

Petitioner

• • • • •  Opp* parties*

&. ■

Li îifind • • • • •
 ̂ Versus

Union of India and others

A F y I D A V I T

Ij Lalchand (Scheduled Caste) aged about 

44 years son of Sri Ram Svjaroop resident of Moti nagar, 

Lucknovv Distt* Lucknovj do hereby solemnly affirm and 

state on oath as under :•

a) ®iat the deponent is the petitioner in above

noted case and fully conversant î jith the facts of the 

case*

2) Uiat the contents.of paras 2 to Ig of ^rit petition

are true to my personal knowledge and those of para^ 1 

and l|f are b^ieved to be true*

®iat the Annexure 1 to 4 are the photostat copiesS)

/

r*'

Of orginal.

^  DS>ONMT

'^^pated :2 ^ d  July, 1985

y E R 1 F I  C A T I  0 B

^ ; a b o v e  named deponent do hereby verify

that the contents of paras 1 to 3 are true to my personal 

knoviledge*

Signed and verified this on 3rd July, 1985 in the 

High Court Compound, Lucknow* \ a . n

^  ̂  ̂  ̂ DBPOTiTERTT*
Dated:^iSrd July, 1984* ;

deponent on the basis of records 
produced before me end he has signed before |m,e.

iti; ^Ad̂

V'



V

(2)

Soleranly affirmed before «e on 

g UfAcXsT'̂ -  ̂’
at by tfee[deponent ?iho Is Identified

. .........  ' i
by Sri 6*S*L* Varma Advocate, High Courtj ^lahabad

Lucknow. I have satisfied myself by examining the

deponent that he understands the contmts of this

affidavit which have be^  explained to him*

V

........... ■
Date •• •••■

:x
/'
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^̂ ĴfTT 3I5»T »T cTTliT %?TTO ^  3ITcTT | 

f3if’qfF|T> TT I ŵ?T?Tc!5rmT
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Ŝ <5lEn©»t

■I

\



a .

A , . ■ .

■ . . . i i f f W  #if . -,■ /  ■

■' ■ ■ im iA  * » •  »*% '

titsw rt ' ■' # •» •• ■ ■/ ■ .

■ M m  * « * •  9 itej» ' ' ■, •••« »  ' .

I ■.

■' i  '

i»:' ': y « « w » »  , * w t *

t , ;  ■ - . ' ' '  .  ̂ % « « ?  

f c  « k »  ' I ; / ' -  * » ®

. \ ,ir ssfiiWiRlmawsf ■ ' r , ^
■  ̂

fc. ;« » ««»»■  ^  m *  . t  ■: ■ ' 'St f«ii.'

:' <t#: “■ ■ ■■ '

.: 4»-
' t*ff ^

: 'id, ■ '■  ̂ .■■ -p . ■
i8t i ,  ■'- ■ -\ ' -

•' ■ ...i* # | l A f l t . ' ;. ' v ; " ^ '  \ " m * W

.. :■ •
, . .  ' ' ■ ■■ ' ■ ■ ' ■'■

Urn;



■ ;

; 0

X

t « i i t  «tw »  ;®rt« 

w tt

w

mm m

of aaia '9tto»w
V .

.i
iWWtp '■■V

,1«

ite.

■ I  ,

';' i  t t 'f  ..' 

■ -V . • ' ■

’ 1 ;' ; / ;  « •  »  " ■

»  * e » l

, jg|?a|pe8:ti», « « i,0t  ■

: pssrt I f  #f*.pslgr as^g.

# • .swatr 9f jf«»wesi®i> .a*,.
^  pss«a !?■%?* Ed, i  '  ̂ •

S '

it  ' 

IS:

i «  ■

%

W i t h  ti&t Sf W m t'



-J'

mmmm

<mt li»iiiij»tfes' M$Vi* t r n m M  

■emmm. m ■
0
( ‘

i M W  0t JjSite 0m  ■ m m  . m »m

■X..V
f  ft a f  t , r # - i ' * '

W |t  ■ ; ; ; :

M #  m m m r n m  m

'#»■: # f iw  f w  «  « #  jr»|:

«f «*st *#*»"•#■
- p * » #  »  ■ 

m mmfjf imrnmrnm: mim
. fitfrt ^  ttpt* t %  s  . -. ■' • ■

# H i * f ^ t  ' ■■ ;
■ . . A

1 NI:. ,

i

i . t t f

m

M '* W -

m '  ' ■':

m m



##it«
■."»iiSt

■ r,' .'. ■ . .

' M e  ^  X * m  m&, 9 m m  -

■' f ' t f S *

*«*•»■

0m^m0¥^
X

' f .1'

./ ■ f,' 
; \\

- /

4- ; X

tfe t  t,f- 

1« a l t  fotttlws ■ , . ' ■ ■ ' ■

f»: e g a »  { i g ^ f y y g i

■&>' &rmw r« jssttw %  fM i»ir
aisoAB*«§t«fc

m r n .m  $ m m r n M  .
 ̂ «iffft .

. ■ -pptii ■ w- « # f  f

■ ■■ . $ r n m  I f  # f # '

.L'

I '

»

. /

t l t f  

i  #  §  -

mmm

m  ■

^li;'

m.0-m ■

Wm
I f

.§* . i t ^

Wte

/ • /



r V
\

m m  m  m

m i m

mum.

/

.^ i m  #  s«M*' esi,

i  f  ■§ i  r

'I,#.,
' . •> • ’ ■ , I ■ ,

.. ' ' S ' ■ >

fc  fS»«««•' *f" f m n M m  « »  fc»t

, ■ "

I*. M « r  ffsF w»f*i*( m  *to»'#ei
#  «S|8|SI(K«' »9««s® «»iai«

■f

;. p i t #  St: t « f§ '

■i« : . ' ■ . ■':'  ,

% m  f

« , » »

I f

■i

m »

l i

■c

\

■ i % t * »  «,*sig ' :

« « « « « .  <)«■ m % ptm tim m

m m t  « f  %  » « s ^



>•

V '

.- A'

I I  5HE H0N»H|E HIGH COUHT OF JUDICATUBE AT ALLAHABAD 
SITTING AT LUCKNOW .......... -

(GivJl Use* ftit Jurisdiction Distt# Luckno î)
♦

Mlsc* Application No. of 1985 ^

Lalch&nd (Scheduled caste)aged about 44 years
son of Sri Bam swaroop resident of Motinagar
Distt. Lucknow. • • • • •  Petitioner

Versus
c .

1- Union of India thtough Secretary, Ministry’ 
of Railways, Govermiiftt of India, Hot; Belhl

2- The Divisional BallTfjay lanager,
Northern Bailisay, Hazratganj, lucknora.

3- !i3ie Divisional personhal Officer,
Northern Bail^ay, Hazratganj, Lucknow. • « . . Opp« parties

®ie applicant most respectfully submit as under s»

1) That in viev? of facts and circurastsinces mentioned 

in the memo of vjrit petition, it is extremely necessary to 

in the interest of justice that this Hon*ble Court may 

please to stay the operation of orders dated 10.4.85 and

7-6-85 contained in Annexure No. 4 and 3 respectively till 

pending disposal of w it  petition*

IHEHIPORE, it is most respectfully prayed that this 

Hon*ble Court may graciously be pleased to stay the operation 

of Annexure 4 and Annoxure 3 till pending disposal of w it  

Petition*

(G .^.L. Varma) 
Counsel for Applicant

Dated: 1985.
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(Civil *lsc. writ Jurlsdlctlon.Blstt.

writ petition under Article 226 of the Constitution of 

for jaaiclal review of the reversion order dated

10.4.85 (Annexure-4) passed by the opposite p rty

.nd order of deduction of p.y.dt. 7.6.85 .1th retrospective

effect U e  ^Ith effect from 10.4.85 passed by opposite party

l ? 0 .  ^

w i t h  

Stay application
*

In the Matter of

Lalchand

Versus

Union of India and others

• • • • • •

• • • • • •

Petitioner

0pp. Parties

* P A P E R  B O O K  

(Kindly see Index)

( G.S.L.

Counsel for Petitioner

Lucknow:

Dated
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gî r̂grsT p̂ ĉ c m m 8 tfn" wtttchtrt

I4f
T O t

d /w « ’̂  j : 4 2 2 ^ ' -

^ 0  1 9 d ^  W  ^  fT T tt l /  J  . 19 ^  <Z> ^§0

3Trr - f ^  ^  3 ^ " ^  3 (1t  ?[ #  .

, Mter

' qcfH ci

cp^ aitpTT gci^t^ " P r w r  T t e r  s^ w t t s  w f r r  f  r ^ f r r  f  i ^\0 ' C\

^*. qcffl'ci 'J^dTd^ 3T2^Tr 3FIT qctH ri ^ J T T  ^  W  ^

G ^  g- ^  3FIT Zrfm  ̂  U T  fi1l3T '>' 3flT. ?V

^5TRt f T T ^  2ftz wm~ g m  '^ ^ r r  g c ^ w r  ^ w m  crrgr sitrtrr g  

fTTTRt w m f t  d f t r  ^  w m f .  irr BTfrrar ^  z r f m  ^  3itr 
c[5t wr m c ^  761^ HT ^  if smr W  mr im/l" tt 1wef gcp^lwntii 

wr “f w  ^cmr sip̂ * -qr r̂rrt it?!t^ tot ssrfMffts ^
VO

qri f r ^ f ^ f r  ^  T l e t ^  ^ I T T  ^  ^  g ?  ^ T R f e T ^  m wt 

. T^-im: I  affT w  ^iiTiT i  I 1 ^  ^  I T  c t #  'O T  ^  “t o t
cs

% f t g r iT  ^  ^RfTT t: # f  I 3PTT ^cbCC-MT 3 1 ^  ̂ Toit . W  f l Y W  ’fe rn ? '

f e r  ^mrv t 3 ^  ^  ^T ^ sW * i

^i'rr^r m  g O T f R w  1 w  "ftirr f ^  ^  3t1t m n wr r n i  3tt^ i •

........... . W C .............ffralt

. .  — _ _ _ _  ?̂C'■.. ê'T Rr
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BEFORE THE CENIRAL ADMINISIRAIIVE nLEBDMAL

LPCKMDW BENCH,LPCKNOW

M.P.No. ) OF 1997

UNION OF INDIA AND . . . .APPLICANTS/ 

OPPOSITE PARTIES

In:

T.A.NO. 191^87(1) 
[Writ Petition No.3846/85]

♦

TATrHAWn

UNION OF INDIA AND OTHERS

VERSUS

....PETITIONER

-- OPPOSITE PARTIES

APPLICATION FOR CONDONATION OF DELAY 

IN FILING COUNTER REPLY

This application on behalf of the opposite parties most 

respectfully showeth

1. That the counter reply on behalf of the opposite 

parties could not be filed in the above mentioned 

case as the copy of the writ petition alongwith 

the concerned file , being too^old, could not 

traced despite much efforts.

2. That thereafter, the departmental file was 

recontructed after obtaining copy of the writ 

petition from this Hon'ble Tribunal and the 

counter reply which is now ready, is being filed 

herewith.

That the delay in filing counter reply was not 

deleberate and was only due to the reasons beyond 

control of the opposite parties.

WHEREFORE, it is most respectfully prayed that in the 

interest of justice this Hon'ble Tribunal may be pleased 

to condone the delay in filing counter reply and the 

which accompanies this application may be taken on record.

Lucknow, Dated : 

July =2^ y 1997.

(SIDDHARTH VERMA) 

ADVOCATE,

COUNSEL FOR OPPOSITE PARTIES.
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mCKNOW BENCH.LDCKNDW 

, M.P.No. OF 1997

ONION OF INDIA AND OTHERS ....APPLICANTS/

OPPOSITE PARTIES

In:

T.A .No.1915/87(T)

[Writ Petition No.3846/85]

I'Aich and  . . . . p e t it io n e r

VERSUS

UNION OF INDIA AND OTHERS ....OPPOSITE PARTIES

\

APPLICATION FOR 

DISMISSAL OF T.A.No.1915/87(T)

This application on behalf of opposite parties most

respectfully showeth '

That for the facts, reasons and circumstances

stated in the accompanying counter reply it is

expedient in the interest of justice that the 

above mentioned T.A .No .1915/87(1) be dismissed.

THEREFORE, it is most respectfully prayed that in the

interest of justice this Hon'ble Tribunal may kindly be 

pleased to dismiss T.A.No.1915/87(T).

Lucknow, Dated ; (S ID D m iH  VERMA)

^  > 1997. ADVOCATE,

COUNSEL FOR OPPOSITE PARTIES.



I caoftssi' AfeSefcCtTofllTO CdI[5oc3* 
liDCkBot;? Essa'-b , A
Onto of I?UIeq...
C3{3 cJBC2OEl?0tJi7 Pcc0...̂ *..«=ê

BEFORE THE CENTRAL ADMKISIRATIVE

lUCKNOW BENCH,LDCKHOW

T.A. No.1915/87(1) 
[Writ Petition No.3846/85]

lALCHAND ....PETITIONER

VIRSUS

UNION OF INDIA AND OTHMS .OPPOSITE PARTIES

COUNTER REPLY 

ON BEHALF OF OPPOSITE PARTIES

, presently posted as 

Assistant Personnel Officer, Northern Railway5 Lucknow, 

most solemnly state as under

1. That the undersigned is presently posted as

Assistant Personnel Officer, Northern Railway, Lucknow, 

and is competent and duly authorised to file counter reply 

on behalf of opposite parties. The undersigned has read 

and understood the contents of above mentioned case and is 

well conversant with the facts stated hereunder.

>2. That the contents of paragraph 1 of the writ

petition (hereinafter referred as 'petition') are not 

admitted. The undersigned is advised to state that none of 

' the grounds mentioned in the paragraph under reply are 

tenable in the eye of law and the petition, being devoid 

of merit, is liable to be dismissed.
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as much as they « a  ^_26o-MO(RS) and

appointment as Cler^ ^^ale *..330-

p „ « t .o n  to the post o Be

560(RS) is concerned, ^re

j 4̂ /1 Tiv reply thereto, it

r : l d  that to»ot.on 0.  the petUionex t.e  p o .

of senior Clerk lfc.330-560(RS)l to the post of Assistant 

superintendent lb.550-750» S )l  eventhough. it was on 

' purely ad hoc basis was wrong and against the relevant 

rules for the reason that without fltst being promoted and 

brought in the seniority group of post of Head Cletk 

[Rs.424-700(RS) 1, which was the post immediately below to 

that of Assistant Superintendent [fe.550-750(RS)]; the 

petitioner could not have been promoted to the post of 

Assistant Superintendent even on an ad hoc basis. Thus, the 

petitioner was wrongly promoted to the post of Assistant 

Superintendent [«».550-750(RS)J by oversight and

overlooking the fact that he was not in the field of

eligibility for such promotion.
}

¥

, That the contents of paragraph 3 of the petition 

aa «uch as they relate to posting of the petitioner ai 

Assistant Superintendent [fc.550-750(ES)J i„

Notice dated 09.08.1983 C A » e ^ „  ^ . 2 ] is concerned, the 

- e  are not disputed. However, it  is .ost respectfully 

submitted that as already stated that promotion of the

t T ^ I l r f  I^ .330-560 (R S )J

o ssistant Superintendent [lk.550-750(RS)J on ad

oc basis, was wrong and against the rules for the reason

Z t t r " ”* —  the filed of eaglhllityforsuch

= • Ihat for the facts and reasons already stated In

foregoing paragraph of this counter reply, the 

contents of paragraph .  of the petition are not admitted.

petltl’ - « P « o u  Of
pe ztioner, no one who was promoted alongwlth him by means

o ce No.752-E/6-3/Trans/Pt.l/83 dat*d 23.06.1981

i ^ - r e  » o .l , .  has been reverted. The reason being, that
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the petitioner, who was then working as Senior Clerk 

[Rs.330-560(RS)J, who not eligible to be promoted to the 

post of Assistant Superintendent [Rs.550-750(RS)J, without 

being first promoted to the post of Head Clerk [fis.425-700 

(RS)] and borne in the seniority list of feeder cadre,

i .e . ,  Head Clerk [Rs.425-700(RS>].

6 . That the contents of paragraph 5 of the petition

are admitted only to the extent that the petitioner 

belongs to a Scheduled Caste. The remaining contents of 

paragraph under reply are denied for the facts, reasons 

and circumstances already stated in the counter reply. It 

is most respectfully submitted that notwithstanding the 

fact that there were clear substantive vacancies of 

Assistant Superintedent and the petitioner belonging to a 

Scheduled Caste, was selected for that post; yet his 

selection and the consequent posting was wrong and dehors 

the rules. Therefore, the petitioner had no prescriptive 

right to hold the post of Assistant Superintendent [Rs.550- 

750(RS)]j and/or to claim any right or benefit on the 

basis of his promotion which was wrong, illegal and only 

ad hoc in nature. It is specifically denied that the 

impugned notice reverting the petitioner to his 

substantive post of Senior Clerk [Rs.330-560(RS)] is 

violative of Article 14 of the Constitution of India.

7. That the contents of paragraphs 6 and 7 of the

petition are denied. In reply thereto, it is most respect­

fully submitted that the impugned Notice dated 18.04.1995 

was duly notified for information and necessary action of 

all concerned, including the petitioner who had complete 

knowledge about his reversion and has annexed its

photocopy, verifying it to be a true copy of its original.

8 . That the contents of paragraph 8 of the petition

are denied in view of the facts already stated in this 

counter reply. It is once again submitted that

notwithstanding the petitioner's rank in the select panel 

and the fact that he belongs to Scheduled Caste, he had no 

right to hold that post for the reason that he was
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ineligible for promotion from the post of Senior Clerk 

[Rs.330“560(RS)] to the post of Assistant Superintendent 

[Rs. 530-750(RS) ] j and his selection was wrong and against 

the relevant rules.

It is specifically denied that the impugned 

reversion order dated 10.04.1985 [Annexure No.4] is 

violative of Articles 14, 16 and 311(2) of the

Constitution of India. ,

9 • That for the facts, reasons and circumstances

already stated in this counter reply, the contents of 

paragraphs 3, 10, 11 and 12 of the petition are denied. It 

is  specifically denied that the order reverting the 

petitioner from the post of Assistant Superintendent to 

his substantive post of Senior Clerk is violative of 

Articles 14, 16, 311(2) and/or 335 of the Constitution of 

India.

10. That the contents of paragraph 13 of the petition 

are denied. It is specifically denied that the impugned 

order of reversion had not taken effect, and/or the 

petitioner had any right to hold the post of Assistant 

Superintendent.

11. That it is most respectfully submitted that after 

his reversion from the post of Assistant Superintendent 

[Rs.550-750(RS)] to the post of Senior Clerk [Rs.330-560(RS)] 

on the basis of Impugned order [Annexure No.4], ' the 

petitioner was transferred to Office of the Divisional
I

Railway Manager, Northern Railway, Ferozpur, vide letter 

/order No.561E/6-3/Promot/Transfer dated 10.10.1985. He 

retired from service after attaining age of superannuation 

on 30.06.1994 from the Ferozpur Division of Northern 

Railway. The post retirement Settlement Dues paid to the 

petitioner are as under :~

Rs. 12,450 00
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2. Death cum Retirement Gratuity Rs.38 610.00

3. Leave. Encashment Rs, 31,8 24.00

4. G I . S .  Rs. 5,084.00

Petitioner's pension has been fixed at fe.968.00 + 

Admissible relief

12. That the contents of paragraph 14 of the petition 

need no coiiiaents. However, it is most respectfully 

submitted that none of the grounds enumerated in paragraph 

under reply are tenable in the eye of law. The petition, 

being devoid of merit, is liable to be dismissed with 

costs.

13. That the contents of paragraph 15 of the petition 

are denied in view of the submssions already made in the 

counter reply.

Lucknow, Dated 

July 1997.

VERIFICATION

I , 'V* 'iiorl. V(Xi \rO , presently posted as

Assistant Personnel Officer, Northern Railway, Lucknow, do 

hereby verify that the contents of paragraph 1 of the 

counter reply are true to my personal knowledge and those 

of paragraphs 3 to 11 are based on record and are believed 

to be true. The contents of paragraphs 2, 12 and 13 are 

based on legal advice and are believed to be true.

Lucknow, Dated ; 

July 1997.
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