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Particulars to be examined

•1. Is the appeal competent?

2, (a) Is the application in the prescribed form ? 

(b) Is the application in paper book form ?

(c) Have six complete sets of the application 
been filed ?

3. (a) Is the appeal in time ?

(b) If not, by how many days it is beyond 
time ?

(c) Has sufficient case for not making the 
application in time, been filed ?

4. Has the document of authorisation/Vakalat- 
ama been filed ?

Endorsement as lo result of Examination

r
5. 'fs the application accompanied by B. D /Postal- 

Order for Rs. 50/-

6. Has the certified copy/copies of the order (s) 
against which the application is made been 
filed ?

,  G
I

a

7 . (a) Have the copies of the documents/relied 
upon by the applicant and mentioned in 
the application, been filed ?

(b) Have the documents referred to in (a) 
above duly attested by a Gazetted Officer 
and numberd accordingly ?

-----

/
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> From:

D.KKj/̂ Û  \  I I
SUPa ^ME c o u r t  Oi?' IN D IA  
d a t e d  :

The Assistant Registrar 
Supreme court of ^ndia

The K.egis1;rar

T v ^ W v ^ t  
W  vc v '- w  '

CIVIL APPEAL NO. 9lo ^_________OF
CFrom High Court Judgment and Order dated \"i o'^c V M  t

IN v \ v H  c-u; ______________ _ .

' O \ 4— C50/^ .Appellant^

Vs.

Sir,
v % v H S  cv^v-A

In pursuance of Order 13, Rule 6, S.C.R.I966, I am 

directed by their Lorsship of the Supreme Court to ' 

transmit herewith a Certified copy of the Order dated

V 1 n the appeal above-mentioned. 

The Certified copy of the decree made in the said

appeal and the Original Records if any will be sent later 

on.

Please acknowledge receipt.

I

I

\

1

VK/SEC.XI
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IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO.^>»..OF ^-994.
(Arising out ot S.h.vUc) N o ,1 2 i ^  of 1992)

Union of India & Ors*
• • ..Appellants.

Versus

Harish Chand Srivastava
, , , , Respondent

0 R D E R

Special Leave Granted, | 0 ^ 4  »f

This appeal is preferred against the judgment'"of
i ,

the Central Administrative Tribunal, Lucknow Bench, 

allovdng the Original Application filed by the respondent 

on the groxind that the respondent was! not supplied the 

copy of the enquiry report before imposing the penalty 

©f reversion upon him. Before the Tribunal# the 

respondent raised several contentions. But the application 

was Allowed only on the aforesaid ground. The order o£ 

punishment is earlier to November 20/ 1990. The said 

ground stands negatived by the Const:;'tut ion Bench of 

this Court in Kianaqing Director, E .C .I . L . ,  Hyderabad v .

B.Karunakar & Ors. (1993 (6) J .T . l ) .  Since there has 

been no adjudication upon the other grounds urqed before 

the Central Administrative Tribunal, the matter has t© 

go back for consideration of those other grounds raised 

by the respondent. ■* i

I • . . • 2 / “*
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CEN TRAL ADM INISTRATIVE TRIBUNAL  

LUCKNOW  BENCH, IVIOTI MAHAL, LUCKNOW

NO./GAT/LKO/gUDL/ DATED :

0 . A. No.
- m m

•of 199

X

•Applicant (s)

Versus

....................................................U Respondents.

ot Xsdift thtDugh Oancrcl Mannger^So^h I5a«t<»n» l^«tlw^,Oor^pior 
2«Utnjox  ̂ Ceon^xo^aX ’8up«j:isitai»diast«Ho !:th 1̂ a8t«£!), I ^  ««U(D«
3-4JtTi*ioi»l OiwaeJtol#! *«qp»nnt«na«nt,!!t>i:th »ii»tor9 a»iXwa3r»l*uckww.

^4«^CUi9 Sili«%£ii9ii]f Offioiii/<P»f«nc« snA ApponDMocth &«»t«XR
ftftUney^(?ozilc)̂ r»

Kaxi«h Ch«n4c» 8£lve«t«v« 8 ^  n*l«8rlvestwr%ft«»l4«nt of
T.232 <3isjc Col»iv»R»t,taiUif«]r«Qonei««

e^hxi SuxwiAraii f •^Advoovtib^vMirtB Hadctt Hts«ii«fit»«win*b8^tKQ • ^ 
t *  S h x i M s r i O m  8 iM ^ ;A dvocati|A w t€ h  t o r  h w w o c iM t io r i t ^ X ^  C o x t t t i iy o ^

* R«ed » copy of ord«r «f Han* 8«^* )̂ tss«di In c.A,Mo,200/94 
«lth th« 130 Ko»3l07/9?/XX dt*20.|«94 of 8 •C./att .20.1.94 
Hoa«8.c» ha» xmad^a this ca«« for fi««h dlfpo98l« K«ne« plac* 
tbia « • • •  bsfoM Kon«>«DCh on 12.4.94 fot OJsAexm Infooi th« 
p«xtl«» anA eot]iis«X»*

Please take notice that the applicant above named has presented an application on a copy

of.................................. there of is enclosed here with which has b*en registered in this Tribunal and the Tribunal
. 31

has fixed............................................... day of................. o i ........................ to show cause as to why the petition be not
admitted. Counter nay be filed Within.................................. weeks. Rejoinder, if any to be filed within..........................
weeks there after. ^  *

(T-^-

1 If, no appearance if made on your behalf your pleader or by some on duly authorised to act. 

plead on your behalf on the said application, it will be heard and decided in your absence. Given my hand and 
the seal of the Tribunal this day o f____  _  __________  ' 199.

'>V'' \

\ \  ENCL >

asth

V "

HwBdM,94»

For.
C. A, T.

LUCKNOW BENCH, LUCKNOW.



CEN TRAL ADM INISTRATIVE TRIBUN AL  

LUCKNOW  BENCH, MOTI MAHAL, LUCKNOW

DATED

O.A. No...........................................of 199
44a/j57^ ^

ttttiriih'' Chaiia’i* f i? m ’inii' .................................(s)

■ i

Versus ' ' , ■'

......- ...................................................Responcents.

^l-Unlon of itsdie thmwh ^allwi^^Gos^bpor
, 2-»«nlor C ^ « x c m

QsmaeioM doj;«irl»tf«a«b#»it>«th M t e m  i^Uw^^tuokE^. 
HoM ia Sidi» B n o is y  « n S  ^ .p p € » l ) l ^ R h

M x i  i i« j r i» h  c i i« « 4 x f t  8 ^  c t i  ©«
^  T .0 3 2  ^ Q » l e i V 4 * . * ^ U w * a o f l f i « .  ^ ,

w 4 - « h ^ \  Sttjr«iiax»n ^ •,fte# 06 is fc«^i7 ,liK a ire  H & t k c t  .

6hilH«riO« Sifî yibdvoeiit̂ ÂwttiEh »»t t3o\ift,l«C*

" R#ed •  copy of 0:£ uon« s.^» in C*t« «ib*2iK>/94
Witl> %h* m Ko.3107/92A< of »» S .C ./a  •}J0->l-94
H0a*o,c* b«» rmnfla^i thl« c«(r« fox ai0po0»l« Hitfiea plae* 
tbia ciMio b«dtos» Hon,l«iic!i on 1 2 ^ 9 4  £or onS«r« tnfbxm th« 
ptftiffi oom«:u>«

DJK*

Please take notice that the applicant above named has presented an application on a copy 

of....................................there of is enclosed here with which has been registered in this Tribunal snd the Tribunal '

has fixed......... | 2 t h ......................................................................................petition be not
admitted. Counter may be filed Within........................ weeks. Rejoinder, if any to be filed within..........................

S  9weeks there after.

If, no appearance if made on your behalf your pleader or by some on duly authorised to act. 

plead on your behalf on the said application, it will be heard and decided,in your absence. Given my hand and 
the seal of the Tribunal this day o f _______ _____________________ _________________________ 199.

2 5 ^  HmndhiMm

ENCL!
%

For. DEPVtV RE(
C. A, T.

LUCKNOW BENCH. LUCKNOW.



o f-

ommunications should be 
^ed to the Registrar.

Court, by designatioh. 
^ame 

‘ 1«JSegraphic address
"SUPREM ECO"

■4-
Dated New Delhi, the r.

dNo. 3 1 0 1 / 9 2 /x i

SUPREME COURT 
^  INDIA

.C .M a y . i . . . ' l? 9 4 . ..................19

FROM The Registrar(Judicial), 
Supreme Court of India, 
New Delhi.

'x'he Deputy Registrar,
Central Administrative Tribunal, 
Lucknow Bench, Lucknow*

CIVIL APPEAL NO.200 OF 199A*

Union of India & Ors.

Versus

Harish Chand Sriyastava 

Sir,

. ..Appellants.

In continuation of this Registry's letter of even number 

dated the 20th January, 199^, I am directed to transmit herewith 

for necessary action a certified copy of the Decree dated tlie 

13th January, 1994 of the Supreme Court in the said appeal. 

Please acknowledge receipt.

Yours faithfully,

' i a / y '

for Registrar(Judicial)



SUPREME COURT
BWWfWWl/CIVIL APPELLATE JURISDICTION

s-

mmm

Mfll. APf^AL H0«200 OF 

0jaloii of India & Ors.

Vtf»u$

Examined by

Harish Ghand Srivastava
Retpondtnt

CENmAL m m i B n m i w  tribukal*.
p m o w  BEMCH> *
Kegistration original' Applicatiofi *’̂#418 of 1987*

ALLOVIIMG f HE APPEAL AM5 REMlTflHG THE 
0 THE TRIBUHAL WITH NO COSTS.

Datad the 4m -
day of -t o i t r99k*

SHRI V*Ko?eriaat

Advocate on Record for A p p e H a n  vS*

Compared with SHRi

No. of folios Advocate on Record for

SE^^-ED IN
m y  PRESENC*
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Sup, C. 52IN THE SUPREME COURT OF INDIA
«PBW IW 8^CiV IL APPELLATE JUR ISD ICT ION ; '

5 1 5 3 U
A . -

 ̂ m &  ^  j

CIVIL APPEAL NO.200 OF 1 9 ^ . 
al leave granted by this tJbujf'(Appeal by special leave granted by this By its 6rder da^d

the 13th January, 1994 in Petition for Special Leave to Appeal 
(Civil} No. 12265 of 1992 from the Judgment and Order dated the 
13th December, 1991 of the Central Administrative Tribunal, Lucknow 
Bench, Lucknow in Registration Original Application No.418 of 1987>

1. Union of indla through the 
General Manager, North Eastern 
Railway, Gorakhpur.

2. The Senior Divisional Coranercial 
Superintendent, North Eastern Railway,
Lucknow.

f

3* The Divisional Commercial Superintendent, 
North Eastern Railway, Lucknow.

4. Miss Meena Sah, Inquiry Officer 
(Defence and Appeal), North Eastern 
Railway, Gorakhpur.

Versus

.Appellants,

H^ish  Chand Srivastava, s/o Shri M.L.Srivastava,
R/o T-232-A, Glrja Colony, North Eastern
Railway, Gonda. ...Respondent,

13th January. 1994,

CORAM;

HON»BLE MR. JUSTICE 3.P.JEEVAN REDDY 
HON*BJ£ MR. JUS'l’ICE B.L.II/J.'SARIA

For the Appellants! Mr. V.c.Mahajan, Senior Advocate.
(M/s. A.S.Bhasme, C.V.Subba Rao and 
V.K.Verma, Advocates with him).

The Appeal above-mentioned being called on for hearing

before this Court on the 13th day of January, 1994, UPC®J perusii

the record and hearing counsel for the appellants herein, THIS

COURT in view of its Judgment in Managing Director. E.C.I.L>i.

Hyderabad Vs. B.Karunakar & Qfls. reported in (1993(6)J .T .1) DOTj

in allowing the appeal ORDER:

1. THAT the Judgment and Order dated 13th December, 1991 oj 

Central Administrative Tribunal, Lucknow Bench]Ĵ  Registration 

Original Application No413 of 1987 be and is hereby set al^
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IN THE CENTRAL ADniNISTRATIUE  TRIBUNAL 

ALLAHABAD BENCH ALLAHAB'ADo

a  s  e  0  0  0  0

« 0 * 0 0 0 0 0■ 0,A,./X-rffTN0. 

. . .

erse

>"A p p l i c a n t ( s )  

>Respondent(s)

O f f i c e  Report iO a t l Orders

c>-̂o

L -/■

/)
S-to-^o 2)/<

U sh  :■

a ^

2 5 . 2 . 1

Vn-W- ‘5.0

91

Hon. f i r .  O . K .  A g r a u a l ,  D.f^.

Hpn .  Mr .  K. Obavva^ A .W ,

On the request  o f  S h r i  \/. K. G o e l ,  c o u n s e l  fo r  , 

the  r e s p o n d e n t s ,  the case  is e d jo u r n a d  to- 

1 ^ . 5 , 1 9 9 1  f o r  h e a r i n g .

L

(n .u .)

3,fl.
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IN THE CENTRAL ADHINlSTRftTIUE TRI8UNAL»LUCKNOM BENCH 

Registration O .A ,No , 418 of 1987

H,C.Sriwastawa

' Union of India 4 Others

• •• •

V s .

Applicant

Respondents

T

*

u

Hon‘ble Pir.austice U.C.arivastawa,V^C, 

Hon’ble Mr. A .B . Gorthi, Wembar (A )

(By Hon.Pir.au8tiQe U.C*Srivesteva,V*C, )

. The applicant who uas utorking as ^ n io r  Goods Clrek in 

N.E.Railway,Gonda was chargeshseted in respect of loading of aheat 

in a wagon without preparation of forwarding note and Railway receipt. 

During the continuance of reatriction as per' allocation of business 

oh the relevant date Chief Goods Clerk had to allot wagons and 

maintain T 80 Register, But as the same was not done, a ohargasheet 

was isauad against the applicant. The applicent submitted his reply 

against the said chargesheet. An enquiry wss held . The grievance J

of the applicant is  that in enquiry he wasnot given reasonable 

opportunity to defend himself and not even to find a Defence Assistant 

of his choice or evan to exaoine the £ro88'->examine of the witness* 

Various other fl^as have been pointed out. It has also been stated 

that the Enquiry O f f i c e r r e p o r t  was not furnishef to the applicant 

either by the Disciplinary Authority or by the Enquiry Officer and the

Disciplinary Authority without furnishing the copy of the Enquiry 

Officer’ s report to the applicant reverted him to the lower post of 

Goods Clerk at the initial pay scala for five years. Against the 

said order the applicant filed an appeal. The punishment order was 

maintained Dut tha period was reduced from five years to two years.
4  ,■

Thereafter, the applicant approached this Tribunal, fl number of plea 

has been taken by the applicant,

* ■ *■'
--- -

2 . The respondents have tried to j u s t i f i ^  their action and ' v \

have stated that the applicant himself was responaible for malice of/ 

the enquiry, as it was deemed that he was avoiding to appear in the 

enquiry, and enquiry had to be concluded and it was accordingly

i



-2-

oopy of the

concluded. But admittedly euan then tha/Enquiry O f f i c e r r e p o r t  

was not furnished to the applicant to file  a representation against 

the same, and the same was given to him alonguith the penalty order,

N _ i '
Ibe same vifitiates the entire proceedings, 'As has been held in the 

case of Union of India 4 Others \Zs*rtohd J^amzan Khan & Dthers.AIR 1991 

SH 471 . Wherever an Enqiry Officer was appointed and the enquiry 

haa been held and the Enquiry Officer submitted his report to the 

Disciplinary Authotity holding the delinquent employee guilty and 

proposed him punishment and the copy of the Enquiry Officer’ s report 

is not given to the applicant to make effective representation 

against the proposed punishment. Thus the entire enquiry proceedings 

have been vitiated and the same violates the principal of natural (  

justice, and the punishment cannot be maintained. The same arises  ̂

hese, and accordingly this applicaiiion is allotued and the order 

of punishment dated and Appellate Order dated 25 .11,86

are quashed, and the applicant shall be deBmed to be continuing 

in service and entitled to all the consequential benefits, H o w ev ^  

this judgment will not preclude the Disciplinary Authority ffo i^  

going ahead with the enquiry proceedings after furnishing the copy 

of the Enqdiiry Officer’ s report to the applicant after giving him 

reasonable time to filejf objection against the same, No order as 

to costs*

I

I

ftembet(J 

13th □BCember,19gi,tK0,

Vice-Chairman,

(sph)



All comfl\unications should ■ 

addressed to the Registrar, 
jprerri'e Court, by designation, 

'N O T  by name.
Telegraphic address

" S U P R E M E C O "

D. 5101/92/XI.

SUPREME COURT’ 
INDIA

Dated New Delhi. the ...........19 92,

FROM

TO

Mr» H»S« Kaieker» B.A* ,
Assistant Registrar*

The Deputy Registrar»
Central Ai^nlstratlve Trlbooal 
Lâ EQOW Bench at Lucknow.

PETITION H3R SOCIAL LEAVE TO A PPEAL (CIVIL) MO. 12265 OP 1992,

WITH

IliTERLOaj!tt)RY APPUCATION N0» 1 ,^  ^
{ Application for condonation ox delay in filing Special leave 

petition)

AMD

INTBRlJOCDTORY APPLIOITION NO.
y toy( implication f<»* stay 

an ex pairte Order) •

tinion of India & Ors.

Harish Chand Srlvastava

Notice of notion wiih a prayer for 

.. petitioners. I
Versus

«« Respondent,

Sir,

I am directed to forward herewith for your information record 

and necessary action a certified copy of the order of this Court 

dated l4th Septemlaer, 1992 passed in the matter above mentioned. 

Please alfiknowledgeHi receipt.

urs faithfully.

ASSISTA!^ REGISTRAR.

I
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Sup C. 52

IN THE SUPREME COURT OF INDIA
V l /  APPELLATE JURISDICTION

erte tetod 13th SiMlwr I9fi of tM Oratral Adiaiiittratiw

*ira 399165

u m m  .iB ) 1 .  , i k ,  u .  H . . 1 J

AMD

JPl

tar ui tx pirte ordtr) •
tsa s .  ior .w " t n r t i S " , i  n .ti5g v n g .
UaioA of India,
through th« 0«Mral Ntiiagcr,
Mortli Easttrn Rallvay, Gortkl^ur*

The Stnior DlTitieMl GommreUl 
3 a » T i n t B n d » n t ,  M o r t k  i M t w a  R a i l w a y ,  
tuoknow* ' ’

Tht Divisional Controial ^
S^p•^intend•nt, North £attarn Raiwdy, 
lAtoknov,

Ml«a Ifeaxia Sah.
Inqi^y Offlctr (M taot and itepaaX 
M̂ h Baattrn lUilway^

▼traua

Harlih Chand Sriirastaira.
•on of Shri H .L, Srivartava,

Olrj. fc»loiiy. 
North Eastarn Rly, Qoada*

• •• p iriT iom s.

A
OORAKt

J»th apTSMER. 1992

HOK'BIfi m , JOSIICE U m  »HAN SHMltt 

HON'BLE m , JUSTICE H. VENKAIACHAU

r«r tfa* Pttltloskrai » .  T .Rji,«y, A<ttition.l SellMtor Om m t u

of India. (K/t, A.S. BhatM and V.K. Varaa
A*rooataa wlto hi*)

tHB PBimoK R » apBCIAL IMVE TO APKAL AND THE 

APPUCATI0N3 FOR CONDOMAtlOM OF DELAY AM) MAY aiMT* MDtlonad 

kalag oallad on for haarlng bafora thla Court on tha I4th day of 

■aptaakar, 1992 upon haaring aaunaal for tha pautianara haraln
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IHI8 COURT while dipeotliig Issue ot Hotlce to tM  Ra^oatot 

Herein to Show cause why delay in filing %.ecial leave 

Petition 1)8 not condoned and %>eolai Wave be not granted 

to the petitioners herein to appeal to this Court from tho 

Judgment and order above ■eatloned, DoiH ®IEr that pending 

tho homing and final diq)osal by this Court of the ^pUoatlon 

*or stay after notiee, the direction with respect to the 

paynent! of the iconetary benefit, pursuant to the judgment 

and order dated 13th J^oember, 1991 of the Central AdBinlstrative 

t  Tribunal (luc^non Btttoh) at huknow in o.A . Ho. <tis of 1987 

0ball r«aaift steyedj

AMD THIS CCURT BOTH EORTHER KUER THAT this («DSR bo

punetuaUy observed and carried into execution by all 

concerned*

WITHESS tho Son'ble SHBI MAEHUiUR HIRA U L  KAMIA Chief 

Ô ustice of India at the B a p r e m  Court, Kew Delhi dated this 

the I4th day of September, 1992,

d \ /^s
( B . s ,  ) 

aSQXSTllAR.
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iNTHE CENTRAL AttllNlSTiLAllVE TRIBUNAL ADDlTIONiiL 

BENCH isLLAHABAD

I N D E X

IN

CLAIM PETITION NO. ' OF 1987
3ETHSEN

Harlsh Chandra SrLvastava---   - - - Petitioner.

Versus

Union of India through Gner^ Meager North Eastern 

Railway Gorsi^hpur and others--- - - Respondents.

- 1.2^'tLciAai's _ Dste Remerks
' 2  "  “  - - 5 ..................... ‘ 1? - “

I .DEAL FermlCinder Sec .Rule

Under ^ of Act )RuLe 4̂-. **
^ - 5 7

2 . Annexure N0I j True copy of letter st.31 .10.81 .

3.Annexure No 2: True copy of Charge Sheet.-

If.Annexure No 3s True copy of letter dt.10.1 .8 5 .
with the explanation dt.1 8 .2.82
Charge sheet dt.lO.2.82 aid 3 6-1̂ ^ 
notice of imposition of penalty
fit • 13*9 *82 •

■5 .Annexure V:True copy of letter dt.1 3 .2 .8 5 .

6 .Annexure. 5: True copy of statement of P.B.
Path^.

6: True copy of Statement of

M.S* Siddiqi.

7 :True,copy of statement of 
G *S tA ishrse

7*Annexure 8: True copy of letter dt.1 .1 0 .8 5 . 73- 79

S.Annexure 9s True copy of proceedings»dt. 75*-?^
11 .1 .85 aid 3 0 . 1  .8 6 .

9 .Annexure 10: True copy of defence statement. 7/"-

lO.i^nexure No 11S True copy of order dt.2^.11 .86.?^-/^

II .Annexure No 12: True copy of memo of appeal. //y

12.Mexure No .13 ; True copy of order of the

. Appell ate Author ity. //X— /// ^

Y'

( C.P.SEIVASTA7A)
'y ! ADVDCi'TE

Dated:. 7  COUl̂ SEL K)RTHE i^PLICAM.

r' j
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live Tril>“aaal'C entra l A » n i s t r a
^ ■’i nnal Bench 

ALLA'-- OiPATNA/j^ALPUR

Date of Receipt by fost

'It  Daputy Registrar.

iH the OEHIR& iR iBm a„A® iTiom

bench i^LiiHABAD.

(See. Hii©

fi.paOJffiIOH under Section 19 of Aflmtolstratlve 

TrlbungS- Act, 1985 
For use in Trlbanal's office-

\ D/iTE OF FILING 

or

OF EEGEIPT
&

gBY POST

c

* R S G l ^ f f M M
Ip

" NO *

Slgiature

Registrar

Vr
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IN THE CEM'TRM. ^ 4 I N I S T R a TIVE THI BUNlib 

j^D IT IO M S j BB:'jCH#

■V
i1

Hatish diandra sriyastava son o f  sri M .L .  srivastava 

r e s l d a i t  o f  T 232 A c- irja 'Oslony :, B . E .  S a ila a y .
f -r* •

G Dnda .

m d  ,

1 . union o f  In d ia  through General McPager

North Eastern Railway# ODrakhpur.

2 . S ^ i o r  D ivisional oonimercial Superintendent, 

North Eastern Rail' '̂ ’̂ay# LucKnovj. •

3. Divisional c»nmercial Superintaident,

N orth  Eastern Railway/ L u d m o w *

4 . M iss . M a ® a  Sah, inquiry  O f f ic e r /  (Defence and 

?ppeal) north S astam  Railway Goojchpur.

1 . Parti ail ars o f the jNpplicants

(i) Narae o f  the lif^plic^ts Ha RISK CK^^DRA
s r i v a s t a v ^ .

Cii) Same o f  t h e  father i. Son o f  M - L -  Srivastavaj

( i l i )  D e s ic jia t io n  and  Sffllor Goods Clerk

o ffic e  in  which employed: at present working^

Goods <derk. North

Eastern Railway Goni
il



I / ..I

3

2 .

I

(iv) O ffic e  M<^ress t Goods clerk, ' c^Dods^Shed ,

Hortti Easterii Railvjay# Qonda*

i

(v) Address for service o f  s q/o Goods clerk

all n o t ic e s . ODOds Shbd, North Eastern

Railii?ay#' Gonda*

2. Particulars  o f  tl-ie Respondepts.

( 1) (i ) Union o f  In d ia  through General Manager, 

Horth Eastern Railway

(i i )  Senior D iv isio nal OoiMiercial superint(3iden

North Eastern Railway# Liacl<novj. V

/1

" V

• C -
y

I

( l i i )  D-ivisional Oomnercial Superintaident. 

North Eastern Railway# Lucknow*

(iv ) M iss Meena Sah, Enquiry p f f ic e i /

( D efaic - 8  &  (^peals) North Eastern 

Railway# Gorakhpur.

( 2) O ff ic e  address o f  the i

Respondent# : ~do->

(i i )  Ad3,ress for service

o f  all n o tic e s . s -do-

3. Particulars  o f  the order against''
' 1

v^iidi application i s  made. ;

The application i s  against the following orderj-

(i) Order N o .LD /SS- C /V ig /SA  82  and * 

N o .LD /S3- Q /V i< ^58/8  2 ■

t-

Ii

fi

V-

f
i



T

V.

sT/'P

3.

(i i ) ' Dated : 9 •4 .1 9 8 7  and, 25 . l l .  ̂ 86 ^̂,

( i i i )  Passed by : Senior Divisional; ooniraercial ^

Superintendent and D iv isio nal ^

ODramerci al ;3uperinteriden t .

,1

(iv) subject in  briefj-  P etitio n et  was wt^rking as 

Sesiior OJOds clerk at Nortl:i Eastern Railway

, Gonda . Restriction for movera^sit o f  wheat were

imposed from 1 7 .1 2 .8 1  on 1 8 .1 2 .8 1  i t  is

allege^i wbeat was loaded in  a wag^>n ^
\

wittiout preparation o f  fbrwarding note and ^

Railv,’ay receip t . During 'the  continuance ot \ "

restriction  as per allo.cation o f  business on 

the relevant date cJiief Q:>ods clerk naTiely,

Sri p»p *pathak had to allot  wagohs and roaintai 

T  80 R egister . Enquiry v-as held  and the 

petitioner  has been fii>und to be (guilty 

o f  negligence under rule 8 o f  Railvjay service 

-Cbnduct i%ales 1966. D isc ip lin ary  Authority 

inposed punishment o f  reverting  the petition 

lower post o f  goods .clerk at the in it ia l  pay 

scale for fiv e  years. Cn appeal the punifhrae:

<sd aforesaid  was maintained b it  tJie period 

was reduced from five  years to tvx> years.

The applicant i s  / tiierefore, f i l in g  presen 

claim against the aforesaid  orders .

4 . Jurisdictio n  o f  the Tribunal?

-The aoDlicant declares that the subject



(4)

matter o f  the order against v^id i he wants 

redressal i s  within the jurisdiction  o f  the 

Additional Bench o f the Tribunal at A llahabad .

5 ,  Lim itation t

1

The applicaht further declares that the

1
application i s  m t h in  the lim itation prescribed  

in Section 21 o f  the Adrainistrative T ri’bunaX Act/ 

1 9 8 5 .  ;

6 . Bracts o f  the Case ;-

The b rie f  facts g iv ing  r ise  to the p resa it

1

petition  are as under

\1
1. That the. p etition er  was appointed as GDOds

clerk by D ivisional ODmrnercial Superintendent

;

Jodhpur in  Northern Railvjay in  the pay scale o f  

fS,110-200 as then was subsequently the petition er  

was trailsfrerrad in N .E .  Railv/ay in  the' year 1966 

in  the sarae grade and terms <and oDnditions o f

service . He vras confirmed as Gfoods clerH in the

i
year 197 1 . He was promoted to the next higher

DOst i . e .  Senior Goods clerk, in  the. year I960
1
1
1

and was posted at Gonda. During  the aforesaid

period  o f  service from 195 3 t il l  the year 1981
1
1

the petition er  eaiTied appreciations from ihis 

superiors and always discharged h is  duties faith-

“ V  '
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fully a»(3. with in t e g r ity . H is  record o f  service 

i s  imblemished and he vms never communicated or 

.given any adverse remarJ^ in h is  diaracter r o l l .

2 . That in  the year 1981 the p etition er  was 

working as Seaiior Goods clerk at Qonda/ Beside the . 

pietitioner there were two' other senior Goods clerks 

natnely Shri Kedar Nath Mishra and Sri Mohd. £>hafi at 

Gonda. One Shri P .P .P a th a k  was posted as ( C .G .O .)

C hief Ctoods clerk at Gonda•

3 . . The* the p etitio n er  on 30 .10> 198l was 

assigned the job  o f  outward goods clerk o f  Br@,ad 

gauge po rtio n . The duty o f  the p etitio n er  was to 

accvspt the ODOds for Booking along with jPorwarding 

Note for preparation of Railway receipts.

4 . . “Ihat  the jo b  o f  allotment o f  x^'agons and 

maintenance of v̂ agon Demand Register (T-80) v^as 

assigned to the Chief Goods clerk nanely Shri P .P .P a t h a k ,  

k  true? CKDpy o f  tiie letter  re latin g  to allegation

o f  business dated 3,0 .10 .1 9 8 1 i  s f ile d  herewith aid  

^Annexure 2 i s  marked as iaine>ajre N o .l . to -fciiis petition  and 

form's part o f  the p e t it io n .
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6 .
5 . That on 23*9 .198  2 the petition er  was

served m t h  diarge sheet along with stateinmt o f

t

imputations# l i s t  o f  documents arid witnesses 

proposed to te relied  upon. I’be-petitioner was called 

upon to f ile  h is  reply . A true copy o f  the above 

charge slieet i s  filed  herevdth and mar'ked as ^jine-

^nejfflre Ho.2- xure N o .2  to this  p e t it io n .

6 . 'Ihat the petition er  f i l e d ‘ h is  reply to the

A '

r-/'

charge sheet denying the charges. lie also 

d e ^ ^ d e d  the copy o f  the doaiments ;relied upon

and the statenient o f  witnesses i f  a^y as they ^ r e

!■

not sppplied to the x^etitioner alon$ with the
1

charge sheet. The chargesheet was given - to
I
I

the p etitio n er  by the desciplinery  authority namely
i
1

D iv isional Oornmercial Superintendent and so the 

p etition er  s:utariiitted h is  reply to the D isc ip lin ary  

authority.

7 . That the, peuLtioner, heard nothing there­

after t il l  he received the letter  dated 1 2 .1 2 .1 9 8 4  

ca llin g  upon the p etition er  to attend 'the enquiry  

to be held  at Lucteow on 2 2 . 1 2 . 1 9 8 4 . 4 8 X  On 

'2 2 .1 .1 9 8 4  the petition er  came to know that the 

respondent K o .4 M is s . Meaia Shah Enquiry O ff ic e r  

( r^ferice and appeals)# G D r a t o u r  has been appointed
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as Enc^ir-y o ff ic e r  in the matter o f  the p e t it io n e r .

-Ihe p etitio n er  stated before Enquiry o ffic e r  that he 

had not been supplied with the oopy o f  the document 

relied  upon in the diarge sheet and also the state­

ment o f  witnesses ;^ d  so he dsnanded that the same 

may be supplied to him on which the enquiry o ffic e r  

directed  on 2 2 .1 2 .1 9 8 4  that admission ctfid denial 

o f  the document e t c . may be done after  tlie petitioner  

has inspected the same. The (inquiry o ff ic e r  fiJ^ed

3 .1 .1 9 8 5  for inspection o f  documoits sjid at the 

safne time fixed 1 1 .1 .1 9 8 5  for prelim inary hearing  

and recording o f  evidence as the records v?ere not 

made available  by ttie departaient to the enquiry 

o f f ic e r . On 24*11 .1985  the next date fixed  the 

petition er  could not attend the enq-iiiry due to certain 

, ■
/ . unavoidable ciroam stances. 'Hie enquiry o ff ic e r .

9 .

ho\^!ever# proceeded with ttie enquiry behind the 

back o f  the p etition er  without ascertaining  as 

together petitioner  has inspected the documents.

On these dates the statements o f  the prosecution

f

vatness vjere recorded in absence o f  , the p e t it io n e r .

8 . lhat the aforesaid  oiquxry was .in violation

o f rule 8 o f the railway servants ( Descipline and 

appeal) Rules 1958 in  as much the statarient of, the

_ 1
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witnesses were recorded without furnishing the cxspy’o f  

the docuraants and the statanents of-xv'itnesses for
I

whidi the p etitio n er  had applied on ‘ 2 2 .12 .1 ,98 4 . The

p etitio n er  was also not allowed ciny ‘.inspection o f  the

1

documents before recording the evidences o f  the
I

p r o s e c u t i o n T h i s  attitude o f  the enquiry o ffic e r

cSid the proscedure adopted by h^r  was completely

stn ashed ;

ille g a l  and /attitude  o f undue favour to the prosecution

m d  was perverse# nialafide.

9 . That i t  will not be out o f  place to

mention here that on 1 0 .1 .1 9 8 5  the p etitio n er  moved
1'
I

an application before the D ivisional Railway Manager
I

(ODmmercial) H *E .R ailw ay  Lucknow wiiii ihe allegations

V(

4-

that eaiquiry against the p etitio n er  for loading  wagon

1

Mo. 19329, 5778 2 on 18 . 1 2 . 1981 had already taken ‘place 

and,the p etitio n er  has already been punished and 

as suc±i since the v^agon N o .47 209 which i s  the subject

matter o f  cEspute in the p resen t  enquiry| v?as also
i
1

loaded on 18 ,1 2 .1 9 8 1  in the same transacjtion and at
1

1

the same time and such no fresh enquiry could be 

held  in the m atter. The petition er  also gave a copy 

o f  m e  application along with diargesiieet in respect

o f  wagon No . 19 329 and 57776 2 to the enciuilry o ff ic e r



V

11.

ss3i®ai^ along v?ith notice  o f  imposition o f  p en a lty ,
i *

The true copy o f  tlie letter  dated 1 0 .1 .1 9 8 5  accorapa-

i

n ie d  vji i h  the ej^l an ation the peti tion er dated 1 8 . 2 . ‘ 8 2 . 

charge sheet dated 1 0 .2 ,1 9 8 2  and notice  o f  imposition

o f penalty dated 1 3 .9 .1 9 8  2 are- filed herevjith as

/isjinexure No,3 /jginexure Ho.3 to this petition.

10.  . Ih a t  in  tlie aforesaid  application 

accompanied with the documents as |stated atove the 

p etition er  brotic|it to tiae no tice  o f  auihorities  

©tefet on 1 8 ,1 2 .1 9 8 1  the aforesaid  twD wagons were

loaded v/ith i%?heat ^tiicii could not |be booked due to
1

restriction s  imposed by the Railv7ay auiiiorities 

stopping loading  o f  .p^  Broad Gauge vmgons. Itie aforesa­

i d  t\vo wagons were also loaded v;itho-a.t any forwarding 

note# without place«ient in  S.KC&.76 and w ithouf

I '
any railway receipt. The loading of the wagon 

in the present enquiry waŝ  also loaded witliout
I

any forwarding note or preparation of any other 

documents and as such the circumst^ces being the 

saJfte and the irregularity if any, in tlie loading 

of the present wag^n could not form, tlie subject 

matter of seperate enq;uiry and as such tiie ejitir^ 

proceedings were vitiated.

' i :
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1 1 . Tnat i t  i s  material to submit here that

in  ,tiie enquiry in it ia t e d  in  tlie respect or t o  vjagons

namely 19 329 and 57762  Shri p ,p iPathak Q iie f  ODOds

clerk was also charged along wiih the  D etitioner  and m

\
he w a s also furnished va tih the p e t it io n e r . Sat Ms® 

due to clever majieavo-arihg o f  shti Pathak viio was 

fr ia id ly  to the vigilence sta ff  got him self ex  cliMed

eve-n though i t  was h is  respo nsibility  to a llot

1

wagons/ instead  o f  being an accusid Shri P athak

has been put up as a prosecution tiitness in  the

I

presQ it  enquiry . i

I

12 . That nei'ther the- Division^^l axarnercial
I

1
Superintendent nor the enquiry offijcer p a id  any

I

heed to tlie re-quest o f  the p e t it io n lr  for dropping

1
encxairy but instead  the enquiry offilcer proceeded

,
vdth the enquiry in  a m alafide m ^^ner.

'

1 3 . 'Ihat as already stated the ^ q u i r y  o ff ic e r

Wno was already bias ed# proceeded to reoard the

statenent o f  wi bn esses on on 24/25 J a h . 1985 even

without ensuring as togetl-ier document^ and state-

i
raeaits o f  witnesses had been made avail'jable to the

11
petitioner  as Vvhether tlie departraent hkd proceeded

to allow  the petition er  to inspect the |docu.mants.

1
'.rhe further by the letter  dated 1 3 .2 .1 9 8 5  under
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A .

instructions  o f  the encjuiry o ffic e r  to the Station

S-aperintoadent^ Goncia to impress upon D ivisional Medical 

O fficer , Gonda not to allow  tlie peU tio fier  to submit 

(§ick report. This further fo r f if is s  the allegations 

and apprehension that the enquiry o ff ic e r  was unduly 

biased against the petition er  and went out o f  her vjay 

to inrlusnce the div isional Medical o ffic e r  not to 

issu e  sick certificate  even i f  the p etition er  

'bn death bed.. True oopy of the letter  i s  f i le d  

,Minsx:ure 4 herev,'ith a:nd i s  marked as iinne>aire K o ,4  , to this

petition ., iqot only  this# the encjuiry off;iGer in 

her earlier  letter  dated 3 0 .1 1 .1 9 8 4  had wrongly 

written tiiat the p etitio n er  did  not att©%d the encjiairy 

on 1 8 ,8 ,1 9 8 4 /  1 8 ,9 ,1 9 8 4  and 10 •1 * 1 9 8 4 . None o f  these 

letters  v</ere received by the p e t it io n e r .

4 1,4 * That on receipt o f  the said  lette  r dated

1 3 ,2 .1 9 8 5  the p etitio n er  jksft fe lt  very rnach shocked

and personally  met M is s , Meena Shah at Ludm ow  and

1

expressed h is  anguish and su rp rise .the  in  T,,7hich

i

she was behaving specially  in

I

in struct  in g  the D ivisional Medical o ffic e r  to 

act according to her d ic ta tes . She vjas very much 

in fu ria ted  and abused rjetitioher'and  also used 

unparliamentary language by ca lling  the i;>etiitioner 

as a cheat and fraud and also threatesned that she-



'

)

' t

H

will see that maximum punishment i s  in fle c te d  on the .
j

. p e t it io n e r . , j

1 5 . That on 2 ^ 2 3 .2 .1 9 8 5  the p etition er  appeared

before the Enquiry O ff ic e r  but the encjuiry o f f ic e r  was 

not available  and so the matter could not be taken 

u p . Subsequently the petitioner  leam^t that 2 0 .6 .1 9 8 5  

has even fixed tor encjairy and on that date the 

petition er  reQiaested the Enquiry o ff ic e r  to aliov/ to 

engage defence counsel by the petition er  but the request 

was refused ^ d  she compelled the p etitio n er  to cross 

exaTiine the X'dtnesses the petitioner, so lik ed  fa il in g  

vihi di she was determined to ooncludej the enquiry .

/ Besides# the petition er  had producec^ 'tJie w rittai consent

of Sri Y . ^ S h u k l a / a  Railway employee who was w illin g

(14) .

to defend the p etitio n er .

 ̂ , l e .  That on the attitude adopted by the

i ' -

" enquiry o.fficer M is s . Meena Shah the p etitio n er  was

in  great dil^s^a and in  h is  judgn® tl and descretion 

prooaeded ,to cross examine the witnesses even though, 

he was not fu lly  confij?fdent o f  proper cross- exaf?5ine.tion. 

He cross examined Sri P *P .Pathak , Shri M .S .A .S id d iq u e  

and Sri G .S .M ishra  / Sri Uma Kevras 1 Singh and Shri 

Ramayan Rai v^ere. not present for cross exam ination.

I  „

M iss Meena Shah did not f ix  any other date for their
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p etitio n er  vms again compelled to; face enquiry 

by M iss . M eeia Sliali* k  true copy o f  the letter  

N O .L D /G &- F /V /58 /8  2 dated 1 .1 0 .1 9 8 5  ‘is  annexed

"Y ' Annexure 8 , herewitii and are marked as Annexure Ho .8 to th is

1
p e t it io n .

18. *Ihat as stated earlier', the p etitio n er

had da'ttanded the copy o f  liiie papers^ and the statements 

o f  the witnesses relied  in  support o f  the changes 

b jt  the sarae has not been fum isiied ‘ to the D e tit io n e r .I

He. vjas compelled to cross exawine tljie witness es
I

wi thout Imovjing as to what vjere theicont^its  o f  the
1

documents gfici what evidence was to be given by the 

vdtnesses. In  this way the p et itio n er  was greatly 

prejudiced  in-'his defence , ihe  p etition er  has reasons

to believe that M is s . Meena Shah did'.not deliberately
1

supply the co'py-of the documents and istateraents

1

o f  Td-tnesses so 'that the p etition er  may not

1

e ffec tiv e ly  cross exaPiine the witness; with reference

to the documorits ^ d  the circumstances attending

;

thereto. The peti.tioner believes that 'Miss. Meena
1

1

Shah being biased against the p etition er  did not 

afford  reasonable opportunity to engage defence 

' oomnsel and also cJid not supply the documents.
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cross examination in sp ite  o f  request made by the

i

p etitio n er  hit instead  compelled the petitioner  

to cross examint; the vatnes.ses . The p etitio n er  

hovj’ever / was not afforded reasonablej es-id adequate 

opportunity to d e f  rd him self with the i  a id  o f  defence 

counsel. Miss Meena iS^ah thus afforded no reasonable 

opportunity to cross examine the witnfosses with the 

help o f  defence counsel wTiich amounts -to denial o f  , 

reasonable opportunity Shri Uma Mi was Singh and

S hri Raraciyan Rai were never, called  for cross
‘  i[

examination txit on the next date i . e .  next date the

p etitio n er  was compelled to enter into^ the, witness

box even without cross examining Shri p ' .K .S i n ^

and RaTOayan R a i . True copies o f  the statements

o f  Sri P .P .P a t h a k  and Sri M, S .Sidd  iqufe and £§iri G .S .

Mishra are attached herewith and are rairked as

4?pnexure ^ n e x u r e  Ko .5 ,6  and 7 respectively  to liiis p e t it io n . 
N o .s  5 /6  &:7.

1

17 . Ill at due to  attitude adopted by M is s .

Meena Shah the p etition er  apprehended i|n justice  

from the hands o f  M iss . Meena Shah and |so he moved 

afi application to the  desciplinary  authbrity- to 

ch,-sige -the enquiry o ffic e r  on account, o'̂ f bias 

tout the authorities for the reasons bes't knovm to 

them ddd not diangs th€i en<yiiry o ff ic e r  and the
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A .

p etitio n er  v?as asain compelled to face enquiry 

)Dy M iss . M eeia Shah* A true copy o f  the letter  

N O .L D /G & - F /V /5 8 /8  2 dated 1 ,1 0 .1 9 8 5  is  annexed

Annexure 8 . herewitii a id  are rnar'ked as ArJieXLire.|jĵ ,8  to th is

p e t it io n .

1 8 . That as stated earlier  the p etitio n er

had denianded the copy o f  the pjgpers and the statements 

of the \Ajitnesses re lied  in  support o f  the changes 

:but the same has not been furnished to the p e t it io n e r . 

He. was compelled to cross examine the wiiaiess es 

without Imovjing as to what vjere the contents o f  the 

doairaents ^ d  what evidence was to be given by the 

v^itnesses. In  this, way the p et itio n er  was greatly 

prejudiced  in-'his defence . S ie  p etitio n er  has reasons 

to believe that M is s . Meena Shah d id  not deliberatsSly 

supply the copy-of the documents and statements 

o f  m tn e ss e s  so tlTat the p etitio n er  may not 

e ffe c t iv e ly  cross exaroi'fie the witness with reference 

to the docuraaits and the circumstances attending 

thereto. Tiie petition er  believes that M iss . Meena 

Shah being biased against the p etition er  did not 

afford  reasonable opportunity to engage defence 

' counsel and also did not s-apply the documoits.

( 16)
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19. ®iat the Eng^airy o f f ic e r  had shov^n some

"V'
"'N.

^ n e x a r e  

Ho .9 .

o f  the documents which vjere relied  xrpon m d  the 

petition er  had adrnitted and somfe o f  them v?ere denied 

b it  the docuffients described at S l .K o .l  to 5 were not 

made available t il l  X . 1 . 1986, much after  cross 

examination o f  vjitnesses on 3 0 .1 .1 9 8 6  some documents 

were sho’t̂ n to the p e t it io n e r . True copies o f  the

I

proceedings dated l l .  1.19 8 5  and 30 .,1 .1986 are f i le d

1

herewith and are marked as Annexure' Mo.9 to this 

p e t it io n .

2 0 . •lhat i t  is  material to state here that the

A .

p etitio n er  had made an application to the enquiry 

o ff ic e r  on 1 1 .4 .1 9 8 5  for summoning the following 

documents in h is  defence:-  ■ '

ll) lurea Manager Gonda case f i le  N o .l /R e s t /  CS/82  

dated 1 0 .2 .1 9 8  2 .

(2) Enquiry Rgport o f  J^CS/GQ dated 1 5 .7 .8 2 *

on the basis o f  my representation 'o f 2 1 .5 ,8 2 ,

(3) Station saperin ten dent a>nda‘ s rejport dated

2 6 .1 2 ,1 9 8  2 and DRM/LJW order on i t  dated l B .7 ,8  3,

I t  i s  stated that the aforesaid  documant viiich 

were relevant tD show that shri p.p.pai^thak Chief 

Goods clerk and ghri Hohd. Shafi were biased against 

the petitioner  and on cfepartmental enquiry higher



authorities  had found that the p etition er  was not 

guilty  but rati'ier Shri Patiial^ S iri Shafi v h o  vjere 

hand in glove and were trying  to d eliberately  harm 

the D etit io n e r .

( 18) I

21 . That in the lig h t  o f  the facts narrated

above i t  i s  obvious tiiat the petitioner  was not

afforded reasonable opiDortunity to d ef^id  h im self on

account o f  tl:ie bias attitude o f  the enquiry o f f ic e r ,

22 . That even though tJie entire  documents vjere
I
I

not available  to the p etitio n er  yet the petition er  

was compelled to sutoit h i s  defence statement, h  

true copy o f  the same i s  ^ n e x e d  herewith and i s  

^jinejoire lO marked as Annexure N o . 10 to this p e t it io n .

A .

/

23* That M iss , Meena Shah witJiout a ffo rdin g

the reasonable opportunity suhTiittled report to the 

d isc ip lin ary  autiTiority. The descip lin ary  au-iiiority

f- . also did not give any notice o r  information to the

i

petitio n er  nor the copy o f  tlie redort was made 

available  to the p e t it io n e r .

24 . That the Desciplinary  authority before'

'in fle c t in g  major penalty  o f  reversion d id  not give 

sfiy opportunity to the detitioner| to f i l e  h is  objections

against the report nor afforded opportunity o f

' '

1
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K

. personal hearin,g. fhe  punisiiing atithority d id  not

V ^ p l y  its ox^ serious mind but rather in f l ic t e d  the

penalty  on. the p etition er  on the recDmraendation o f  

M is s . Meena £2iah who vias duly biased against the 

p e t it io n e r . |v true copy o f  the order dated 2 5 .1 1 .1 9  86 

' Annexure M o .U  i s  annexed herewitli and i s  marked as A n n a a i r e _ K o ^

to th is  p e t it io n . ’ :

r
; 25* That the petition er  file d  an appeal before

' ' the senior Divisional ODnmiercial Super in tsaidQ:it the *

the appellate authority , a  true  copy o f  the Memo

* ^ n e x u r e  M o .1 2 'o f appeal i s  f ile d  herewith aiid i s  marked as .m ,e>5ire

MO. 12 to th is  p e t it io n .

.1
25. That the appellate authority p a rtly  m odified

the order passed by the Discipliiiary authoiity  

but the major penalty o f  reversion was niaintained.

^  true co'oy o f  the order of the j^ppellate authority 

annexure l3s is  annexed herewith and i s  marked as ,lTinem ireJ^^l3 

to thi s P eti tion .

27 . ffliat as per allocation o f  the business on

. the relevant date i .e .  1 8 .12.1 ,981 the duty o f  the 

petition er  job  v;as to receive £brv;arding noxs# 

accept the goods sPd.prepared Railway receipt making 

^  entry in (T 80 B) register . T h e  alloti-nejit o f  

Hagon was -ihe jo b  o f  the O iie f  Gt.ods clerk Shri

(19) .

''s
■A,.;
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P .P .P a t h a k . I t  is  after  the allotTJent o f  iĉ fsjons 

tJiat aforesaid  goods w ill be loaded . In the instant
1

case the petition er  was never supplied wi-ih the fbrwardinc 

note and as such there was no qpestion o f  preparing 

R .R . or loading goods. There i s  nothing on the record 

to suggest that the p etitio n er  perraitted the loading  

o f  the wagon. The party .̂-.ho was loading  wheat in  ' 

the wagon has not been exairnined as a iprosecution 

w^itnesses to prove as under v^iose order the wagon 

was being loaded . Since the allotment of v.;agon was to 

bs done by Sri P.P.Patha^'i• I t  i s  b be in ferred  tlnat 

the loading might have been c®ne under instruction 

from Shri P .P .P a th a k  alone as he was incharge of

• allotment o f  wagon • Ihe  petitioner  in no way f.

Can be held  to be responsible for the satae.

28. T hat i t  i s  relevant to state that on 1 8 ,1 2 .1 9 8 1  

Tvx5 more wagons loaded with i-iirieat in violation 

o f  the restructions inposed . In  respect o f  wagon 

v- N o . 19329 .^ d  5 776 2 vi^i di \mre got loaded an enouiry

y- was held  by -the h i^ ie r  authority who found Shri

P .P .P a t h a K  gxiilty and awarded him punishment o f

stoppage of in crements and. recovery-of Rs.ilOOO/- 

from h is  p ay . In that proceeding along with shri 

P .P .P  athak tirje petition er  was also charged and was 

awarded puigishment o f  stoppage o f  pass fa c il it y  to 

the p etitio n er  for two raon-ths.

29 . That the aforesaid  tv^ wJagons were also 

loaded on 1 8 .1 2 .1 9 8 1  and the present Wagon in
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dispute v^as also b e in g  loaded on 1 8 . 1 2 . 1 9 8 1 . 

Admittedly Shri P .P .P a th a ^  v̂ ho was found cfuiltyj 

was also responsible j5or getting  wagon in qiiestion 

loaded . L ite  the preso it  wagon no forwarding 

no te 'o r  railw ay receipt had  been prepared in  respect 

o f  aforesaid  tv^ wagons and as such the case in 

respect o f  all the three v^agons was siwdlar in  

nature and more or less  both the enquiries  are 

based on the siiTiilar cause o f  action . I t  i s  str^ffige 

^tiiat in  respect o f  tv^o v^agons Shri P .P .P a th a k  >Jio 

was in  charge o f  the a llo ttin g  v?agon held  responsible 

txit in respect o£ tliird wagon the, p etitio n er  has been 

\ held  responsible, the find ing  o f  the enquiry o ff ic e r

as well as desciplinary  a.nd appellate authority 

are perverse .

I ,

30 . Ihat  on 1 8 .1 2 .1 9 8 1  at 1 2 .25  hours the loading 

. o f  the wagon vms discovered same allegedly  stopped 

tut in  spite  o f  that the v.’agon. was loaded with 250 

bags. Adniitt edly the loading had been stopped by 

Shri p .p .p a th a k  and v ig ilance  inspector yet i t  was 

not stopped. These facts speaks for themselves that 

the loading  \̂?as being done vath cDnnivance o f  shri 

P .P .Patt-iak who was in charge o f  allotmeait o f  the 

wacpn'. The party m o  ^̂ âs loading  tlie wagon could 

have teen the best person to show as to under 

whose order tlrie wagon was being loaded 'but the 

prosecution has deliberately  wi'thheld the evidence 

o f  party which vould have gDne against the 

orosecution .
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31 . That admittedly the unauthori^se loading  

was discovered at 12.25  hours but i t  does n o t

appeal reasons to why the vig ilence  'authorities

1

v;ait t il l  l8h r s . (6  P .M .) this delay lalso suggests 

that the vigilance s ta ff  'itself was iaot clear as to 

who is , to be charged and subsequently in oDnnivance

I

with the other employees o f  tiie station including.

Shri Uraa Mi was Singh the then T .T .E v G D n d a  tine
!

petition er  v;as irrplicated after  due deliberation  so 

that Sri F .P .P ath ak  may be saved. ,

I

32. 'fnat the Respondent K o s .2  to 4 have h e ld

that the petition er  i s  guilty  o f  c»ntravailing Hule

h  '
3 o f  _^the Railv^ay Service ( Oonduct) Rhles 1966 whidi

is  quoted below. . i

1'

” 3 . General(l) Every Railway servant shall

at all tiniesi- ,

(i) maintain absolute in tegrity
► ‘ 1

 ̂ ( i i )  maintain i^K&4 îcsas: devotion to duty "and

/ , ' ( i i i j  do nothing  whi di is  unbecoming o f  a

. Rail way ■ Servant. '

'dfe-- 33 . ' That i t  i s  stated that none o f  the authorities
I

have held  that the p e t it io n e &  in tegrity  was doubtful.

!
There is  not even w h i t e r  much less  evidence to 

establish  tlriat the p e t it io n e r ’ s in teg r ity  v/as
I

. doubtful. '

3 4 . lliat as regards devotion to duty i t  i s  stated 

- > • 1
that petition er  being a clerk on outward duty h is
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job  was to receive forwarding note/ prepare Railway

Reosipt and assign marks on the goods# but in the
i

instant  case t^ie party n%wr© r produced forwarding note

!

nor the p etitio n er  prf^:>ared Railway R@,ceipts nor
I

allotted  mark to tl:ie.goods v^icii 'i.erei d irectly  being
I

loaded sikStk vihich vms not the concern' o f  the p etition er

in as much alloti'nent o f  v>ragon was done by the C nief
i

Goods clerk . There i s  nothing to suggest or prove

that the petitioner  was not devoted to duty. As
.  i  '  '  ■

regards doing nothing which i s  unbecotning o f  a 

Railv/ay servant i t  i s  stated that as stated ea rlier , 

the p etition er  did notliing and as sudi| there was no 

question o f  any g u ilt  on th is  account., ■ ■

I
1 ■ ■ ’

3 5 . B iat  the encjuiry o ff ic e r  being biased submitted

I

report to the D isc ip lin ary  authority ho ld ing  the- 

p etitio n er  alone to be resi:ionsible for iunauthorised 

load ing , i

( . 36 , That the petition er  i s  sjdvised tp sthate

that none of tlie charges have been established  and the

I
punishment awarded besides being  il le g a l  and arbitrary

I
i s  very excessive  and harash in  the l i ^ i t  o f  the 

facts circumstances narrated in  this  p e t it io n .

3 7 . That the petition er  in te ra lia  challaiges the 

irapugied order on the follo\€lng a[nongst inany other

Grounds j- . ■

.1

1
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- 1  5  R
I

! •  Because the enquiry o ffic e r  Meena did

not ai-tord reasonable opportunity to the petition er  

to defend him self vath th e  aid  o f  defence counsel.

2 . Because the procedure adopted by M,iss. Meena 

Sliah was illeg al  and arbitrary  which has resulted 

in  great prejudice  to the p e t it io n e r .

3 . Because the copy o f  the dpcuments and 

statQTient or witnesses having not been given to the 

petition er  before he was forced to cross excamine 

the witness viiich has resulted in great prejudice 

to the applicant.

4 .  ̂ Because on denial o f  opportunity to the 

petition er  to get the assistance q f  deftsnce co'unsel

' O'f cross examination o f  the w itnesses .

T '  tantamounts to flagrant violation o f  natural ju s t ic e .

oeCause the authority belov; having  fa iled  to 

take notice o f  the earlier  enqi^iry*xd-th regard to tvx) 

otiier wagons whidi v/ere loaded on the same date 

and sim ilar circumstances has resul'ted in grave 

i^O ^stice  in as much. as. for the a fo resa id ’ t .̂;0 

vj'agons Sri P.P,Patha.k held  resj^onsible.

6 , Because the punishing  authority wrongly 
referr-ed to change the encwiry o fficer  even
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thoucji i t  was fu lly  established  1“ 

v^as biased against the petitionerV

7 . Because the punishing  autJ^c 

appellate autfiority have fa iled  to

lat M iss Meena SJiah

rity  as well as 

apply tlieir

raind and therefore/ the orders arel bad in lav;.

8 . ■ Because contrrivention o f  Rules 3 have not been

1
established* 1

Q
Because in any \.lew o f  the matter the findings 

recorded <are perverse a n d . are bad bitJi in  law 

& id  on facts and are l ia b le  tjo be quashed.

7* R e lie fs  soughtj

Inviev; o f  the facts mentioned|in para 6

or the above applic.sPt prays for the 

reliefss-

following'

1

(lO ?i}hat this  Hon 'ble  court may kii|idly quash

the orders dated 9 .4 .1 9 8 7  and 2 5 .11 .19 85

along vjith the diarae sheet. j

1

( B) That this Hon 'ble  court may-very

kindly  direct restoration o f . apf>licants 

position vjith all the benefits  as i t  v^as 

on the date o f  order dated 2 5 .1 1 .1 9 8 6 ,
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(d ) 3r reilief v M d i

(D)

TO award or grant any oth 

the H o n 'b le  Court may deem f i t  and

I

proper in trie circumstances o f  the case .

to avjard costs.

8 , IHYERIM ORDER

That on the facts and cira.instances mentioned 

in paragraph 6 o f  this  petition  operation o f  order

d ated 25 . 11 .19 86 and 9 .4  • 198 7 m ay emain su sp end ed

1 ■
during the pendency o f the present p e t it io n .

I

9 .  D eta ils  of the Ranedies E:xhauste(kt
i
1
I

The applicant declares that h|e has
I

availed o f  all the remedies available  to him
1
I

under the relevant service Rules. i

10 . Matter not pending vAth any other, Court.

1
I

The applicant further dedares ', that the
I ''I- 
I

matter regarding  'rttoich this  application has been

1
made i s  not pending before any ODurt d f  law or

I
any other authority or any other Ben dll o f  Tribunal

i l .  Particulars  o f  Bank D ra ft / Postal order

in  respect o f  im plication fees-

(i) Karne o f  Bank on 

vjhicii dravsn.

(i i )  Bemgnd Draft No.
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12 . D e ta ils  o f  ind ex  '

m  Index oontaining details  o f  the documents 

to be re lied  upon i s  enclosed.

/

13 . L i s t  o f  Enclosures:

(l) ^ n n e x u r e  N o .l  s Copy o f  letter  d t . 20 .IP  .l 9 8 i
i

. (2 )  i^nnexure Ho .2s Oopy o f  char'ge sbeet.

(3) iyinexure K o .Bj Copy ox diarg^sneet d t .
1 0 .2 .1 9 8 2  and, no tice  of

imposition of- penalty, d t .

1 3 .9 .1 9 8  2.

(4) ^ n e x u r e  N o .4 j Cbpy ox letter  dated 1 3 .2 .1 9 8 5 *

(5) Ann.e>:ure Ko .5 s 'Cbpy of statement of

* .. . o f  Sri P .P.PalBia'k*

( ( 6) Anne>wre N o .6 : Co-gy o f  statement o f

‘ Sri M . s . 3idd i(iie .

^7) isnneKure M o.7j Copy o f  statanent o f  Sri

G . s •̂ *'̂ i sh r a . ^

(8). j^n'sxure Ko.Bt Copyof letter  I'iO .LD/Cc^,ii/V/58/

8 2 dated 1 .1 0 .1 9 8 S .

(9) snnexure N o .9 j -Dopy o f  proceeding d t . 1 1 .1 .1 9 8 5

and 3 0 .1 .1 9 8 6 .  '

(10) jffinexure N o . l O :  Copy of Defence statement.

I

(11) ^ n e x u r  e Ko .11*. Ctopy o f  o r d e r ’dated 25 . 11.19 8 6  
/^inisixure N o . 12

■(l2) /aopy o f  Memo o f  the ^ p e a l .

/ jj^nnexure S o . i 3 :  -Cbpy o f  order df_tiie 
(13) ijjpellate i^uthority.

( 14) ;gine>aire Imo . 14:
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VBRIFICATIOK

1 / Harisli Chandra Srivastava son o f  

Sri M .L  .SriVastava at present residing  at  ̂ ■>

T  232 A G irja  CJslony, N . E .  Railway# Gcaada do hereby

verify  that the oontents o f  paragraph N o s . l  to 

13 of  main paragraph in facts are true to my personal 

knowled ge and b e lie f  and ttiat I have not 

suppressed any material facts* !

PI ace t A llahabad •

I.

si g"! ature o f  th e i ^ p li can t . |

aravjn &  Drgrfted byt

( C .P .SRI v a s t l y  a) 

Advo cate
I-
ti

T o ,

^  The Registrar#'

Central Adrninisttrative Tribunal# 

Additional Bench Allahabad* ■

I

1
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IN fHE ^IJCLHISTRATIVS 1?E BIS,AC.1 . ■’

■ "  iPDilfSOJIJS:,' BSSl'b!

J^HEJOJES ^ O .  /

m  '
1

P etitio n  H o . i O f  1987

H*c*SrivastaVa  , — . ^ p l ic a n t .

\ ■ ' ■ '
I

Versus

imion o f  lo d la  #M iaistry o f  Eail\4ys#Kew © e lM
I

apd others# - IlesJjond®Eits.*

Sr.Md. Shafi
, 1

Sri H . c . Sri vast ava ! '

S  '
As p e r  orders of j^cs(Bast) T80 ' 

Begister wiXi be sialntained by Sri P J  .Pathak CGS

witii iffliBediate effect. Hdace the tk> T80 Register1 ^
have been iisade over to him today 3 1 . 10.81. 

Mlotment of logons also Mill be done By hina.(CGC!)

J  S . G . I / G . D .

31.10.81.

True copy.



IK  liiS CSjTRiSLi Mf4INlSTRATIVS TRIBDMisa. ' 

ADDL, B m ( M 'g s ' ’m u m m m *   ̂ * "'■'

.JsTinexure Eo , / /  

in '

Petition Ho. Of 1987

—  - W l i c a n tSri H.c.Sri'vastava

Versus

tJtiion Of ln<3ia Ministry of Railt̂ ays# Hew Delhi 

md others. - - - Respondents.

1

X

3tandrd form Ho.S

...■ST̂ ’lDAHg .iP.m qiARGESHEET

(Rale 9 of the Railway Servants ( Decipline and 

^peal Rule 1968),

Mo»M>/ SS~C/Vic/ 5&-S2 Horth Eastern Rail^y

Dated 23.9.82. Deixdsonal Office Lucknow.
I

The undersigied proposes to hold m  inquiry

against Sri H.c.Srivastava# Sr.G<yGonda under Role 9

of the Railway Seryants( Discipline & ^peal) Rules,

1968. llie subst^ce of 1^e iiaputings of iJiiscondact

or mis-bdiaviour in respect of which the enquiry is

proposed to be held throughout in tiie enclosed

statemant of articles of cfiarge (mnexure-I) .

A statenent of ttoe Iibp action of mi soon duct or riIs— 
support of eacii article of diarge is enclosed {^p.IJI .
behaviour in/a M st of docuniQ-its by v^ids and a 

list of \dtnesses by v̂ om# the articles of duarge are 

proposed to be susttained are also enclosed 

(^nescure III & Iv) . Further# copies of dooaaents 

mentioned in the list of docwnents as per annexure 

IXi: are on closed.
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2* Sri H.C.Srivastava is hereby infbiraecl

that if  he so desires# he csn inspect ta>:e extracts 

from the <aod«K»e!its mentioned in the enclosed list 

of docimsents (Anne3<ure»III) at time dtiring 

the office hours vjLthin ten days of receipt of this 

mentDrandura. For this purpose he shotild contact 

xmdersigned iirmediately on receipt of this raeraor̂ dura,

3* Sidl H.C.Srivastava is fiartJier informed that

he may i£ he so desires# take the assistance'of 

afiy other railway servmt/ m  official of Railway 

Trade Union ( ^lo satisfied the reguir^ent of 

the rale 9(i3) of the Railway Servants (E> & ^

Rxales# 1968 sPd Note 1 and /  or l?ote 2 thereiander

■
as the case may be) for inspecting the dooar|ents 

affid assistLag him in presenting his case iaefore 

the impiiring atithority in the event the assisting 

railway servspt(s) or JRaLlway Trade itoon official Cs)

Sri H.C.Srivastava should obtain an undertaJcing from 

the noininee(s) that he { they) is (sre) willing to 

aPist hitii during the disciplinary procedings. 'She 

underta5<ing should also contain the particulars of other 

Cases (if my, i s  which the noHdnee (s) had already 

A ,  undertaken to assist the undertaking should be

furnished to the undersigied along with the 

nom,ination.

. 4. Sri H.C.Srivastava is hereby directed to

subait to the undersigied written statement of defen ce. 

vliich should reach ldie undersigned) within ten 

days of receipt of this psagisai memor^dum, if  he 

does not require to inject any documacits for the

2*

X
V:
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3 .

toi dkys^proporting ©f-his defences siid 

a f ter oorapl etioh o f in ̂  e ction o f do cum m ts i f he

• desires to inject'do  com aits# aiso-

(a) es to be hear in

(b)

to state whe-fcher he wi^ 

person , # gjid

tx5 fumi;Sh the napaes and addresses of tiie 

'witnesses , 

tf mj* ^csn he wishes to call in support 

of his defence*

5* Sri H.c.Srivastava is infoinned that

m  inquiry will Be held only in r

articles of diarge as are not admitted. He should

espect of those

deny eadi articletherefore# ^ecifically admit/ or 

of charge.

6* Sri H.c.Srivastava is further informed 

that i f  he does not sutodt his writtoi statesnent of 

defence vjitiiin the period specified in para 2 or does 

not ^p ear  in per^n befere the inquiring authority 

or otherwise fails or refuses to ai>titply 'with the 

provisions of rule 9 of the Raiiwal Serv^ts (Bis- 

dpline and appeal) Rules 1958, or t^e or3ers/ ‘dire­

ction s issiied in pursuance of taie-Jaid rule,
i

the inquiry atitfcority may hold the inquiry eso-parte,

7, fhe attention of Sri H.G.srivastava is 

invited to rule 20 of the Railway Services (c&nduct) 

Rules/1966 under which ho Railway servant shall 

bring or attempt to bring any political or 

toehr influaice to hear upon any superior
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X

4.

sathority to farther M s  interests in reject 

Y^' .o f  matters pertaining to M s  service under t2ie

Gbverntneot. I f  any r^resentation is received 

on M s  bebalf from ano'tiier person in respect of any 

matter dealt witMn these proceedings# it  %dll 

be presu#ed that Sr  ̂ H.c.srivastava is aware of 

sucb a rep re saltation that it  has been made at hfe

instance ^ d  action will be tai^® against Mtn for 

violation of rule 20 of the Railway Service 

(CPnduct) Rules#, 1966,

8, 'fhe recjeipt of ttois monoraJidum may please

be ackno^edged.

By order and in ttie nane of president

. 3 ( 3 /

J.Lal 
Divl. ODOTil*Stipdt,

LxicKnow.

TO

Sri H.c.Srivastava#

■ <5-

Through s S C I / Oanda* 4
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MineKiire I

Statcsnait of article of charges frgped against 

Sri H , c. Sri vast ava# S r  • Good s ■ cl er V  <3on da •

ISiat-tiie sai<i-.Sri H.c.Sriviastava Sr-SQ'®

%jhile on duty on 18 .12 .81  dealing with outward

loading# inward imloading and removal o f  delivered

\ aDnsignm®ts of B .G . failed to maintain absolmte inte-
. * "

grity aPd devotion to diaty ®id acted in a manner 

unbecx>tQ ing  on the part o f  a rail m y  servspt inasERUch
I

aiS ass- .. I

1. . At 12.25 hrs. on 18.12.81 one wagon SE 47209

C.C.22.Q0 was fem d under the loading operation o f 

■ŝ ieat ^ d  81 bags vjere found already loaded inside tiieI
wagon without forwarding note ^ d  without registration.

2. Perraission . by the Dy.R J'UO was necessary

in the case of ixjokiag o f  #ieat vihidi was not obtained 

^ d  the loading started against the civil restrictioon.

3. iJuring his duty hrs. loading o f v^iat was found 

in wagon no .s .E .C g .47  209 Mthout placement in iAie out­

ward S.H-.76.
1

4. Loading of \<^eat was permitted by Sri Srivastavai
i

in B.G,wagon-on 18.12.3.1 whereas as per phonic 

message S o .c c /lV 8 l  d t .l 7 .12.81 ^issued by ODpV gkP 

^  received throu^ CSiVGonda at 10 hrs. oh 17.12#81^

restriction was iiaposed as "W l /E  stop BG loading 

except BJ'U refinery for fcur days” .
I ^

: 5 . At 12.25 hrs . out of twb lots of 125 bags

vJieat each 81 were already found loaded in the
I

wagon and the loading was under operation. At 17 hrs. 

loading was found completed said no RJRs were found to 

have b e ^  issued^for eny entry was foxjnd in the T 80 B.|



}

. 3 ^

2 .

6 , He ma<3e registration of tw) lots of wheat

(125 bags iadb lot) in tbe T-.SOB for BJU at s*No.75 

& 76 at 18 hrs* on 18.12.1981 i .e , after txlocking 

of the Seine by the Vig. party. Up to this time no P/N©tes 

v/ere available. Thus registration at S.L.eo. 75 and 76 

were raade without ferwarding notes. Subsequently 

he altered the resgistration at s.No.76 apd diajiged 

the destination from BJU to CPR.

Sri Srivastava thus allowed loading of wheat 

,^thout forwarding notes, vdthout permission of ®y, 

S ® #  vd'thout'plac€S0ent and against civil as well as 

Railway restrictions with an ulterior motive and
}

wliii intention to cover up the restriction by issuir^

') the RRs in the hack, date to ^lidi he could not do soe

due to blocking of HiLs and other documents by tiie vigi- 

laice. party.

The above acts on t±ie part of Sri Srivastava 

taptcpourat to serious wisoonduct contravening rule 

3(a) (i) (ii) & (iii) of the Rly Services (conduct)

X  Rules^ 1966 4,

3 (V J .L a l  ■

Di vi. Conaul; Siipdt 

Lu c3<nGw.

/  True copy)
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Ittnexure I I I
*■

L is t  o f  doomients by wbidi the artic le  o f  ciiarges framed 

against sri H .C .  srivasta^sa Sr.GQ /GD  are proposea
r

... to be sustained* ■

♦ • •

1 . J o in t  proceeding drat^ at 12.25 ' h r s , on 1 3 .i 2 * 8 i
>

( 1 sheet) . ■ . I
V . • •

2. 5J.E#R»( tii.g,) R .R .K o .242668  d t . ,l 8 .1 2 .8 1  ib re in g  B.

' N o *3 7 .

3 . N .E*R#(tn .g .) R .R .N o . 35 7 26 2 -ao-Local B .K o .l0 3

4 . N .E .R . ( N ,G . )  R,R.Eo.5l4279-.do- Local B .K o .3 .

5 .  N . E . R . ( b .G .) R .R .H o .344410 -do-2toreign B .K o .7 4 .

6.T-80B(BC^ register  of QD .Jn .goods vjitb e ffect  from 

2 1 .1 1 .8 1  to 3 .3 .8 2  page n o .l  to 5 used rest  blanlc.

's • * I

8 .  Stateraen-t d t . 30 . 3 .8 2  o f  S r iH .C .Sr iv a staV a  G C / (B i6  

.sheets)

9 .  statement d t . 1 .4 .8 2  o f  SriP.P.Pathalc G S / 0 ) »

1 0 . O^ntjcol tnessage N o .G C / i y S i  by CDP3 reed .

at lO hrs . on 1 7 .1 2 .8 1  in  the goods shed Qonda J n . ( l )

11 . X>a taessage d t . 1 7 .1 2 .8 1  issued  by DRH(C)LJN (1)

X  S d /  j  .Lai

D iv l . Coajfljl.supdt/LJK ■

jain-exufe I V .  ,_■

L is t  o f  v4.tnesses by ^ o m  the artic le  o f  charges f r ^ e d  

against Sri H .C .S r iv a sta v a  Sr*GC/Gb are propcs! ed to be 

sustained.

1 . Sri M .A .S id d iq u e ,!  .Is i^ig .(SS ) Rly.BOar<Vl®LS.

2. S r i G .S .M s r a ,V . I . / N . t .R * / O T  ■

3. sri P.P.Pathalc, G ^ ® .

4 .  Sri Ramain Rai 1 .1 .V i v .(  SS) Rly.BOard/HDiLS

5 .  sri O .H ,S in g h  TTI/(3D now I  *,1 ./H ly .B o a ro /H D L S .

sa/
J  .Lai

D iv l .  Gotnml . S u p d t . / I ^

True copy /

t
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m  T H E  C M T R M ,  i M C K I  S T R A O T E

m m t ic m M a  b b i c m â t '

Petition Ho*

.^exure Mo* // 

In

Of 1987

sri H*c*stivastava- - - - - lipplicant

Versus

mion of In<3±a# Ministry of Railway#

Kew l^ h i  otilers - - « - Re^ondestits .

T o

aieDlvl* Railway Manager (oomtnl*)

Uorth lastejsi Railway#

Lud^ovj*

legs Meraoranaum N o ,LD /s^- .q /¥ i9^58 /82  

dated 23 .9 .82  received on 7 .9 .83 *

3Slr^

In the above context I fe ve to saimit that I 

have already denied the diarges morel^ver I have 

stated that on the saw© allegation of leading 

of v̂ ieat in wagon b o .rrg 19 3 3  & cac 57782 on 

18. 12*81 against restriction as well ^s without 

forwarding note# oiat permission of Oy.IS'lo# Gon(^a

withoiat'placeroaat and ^thout grsJating tiie R.R. I 

was served with metnorsndtiro and tiie saPse was decided 

against me by awarding the ptttiishmaat of vdthholding 

of passes fior tiie year 1982 by jgrea M#iager /  Gonda.
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It will thus be se@i that the aforesaid mmoraEiduitn is 

Illegal tan constitutional ajad biased a&d the saPe 

ililegations have already decided ahd finalised.

It is therefore, quite iScorrect to

charge tandersigned ia respect of eadi wagon

s^arately as out of tfee three wagons i .e . wagons

no.aiiG 19 3 29 OIG 57762 and SE C 47209 Oiich

we::© loaded I have .already been pxanished in re.spect of

two wagons ^d'-tdth harrassing attitude wagon no.SEC

47209 has been segregated and pi deed tap for inouiBî -

another Major MemorsPdt® isliidi shows extreme hicti

handieness of tiie Vi-  ̂Org^isation and

reflects MscondQcts on tiieir part and als3 lack

of investtgation theory as thoroti^ investigation

to dOtae to the trtath siiotild be made covering

tiie \i!̂ iole stretegy made by î ie deliquent Rly.

Serv^t in rei^ect of the guilt gpd in that

way ^ 1  sPdllary and off ^oots of the case

^ould have been covered# Had iiiis beera

done the allegation should have not been laade
4jt"'

for one vagon alone by V i^  Organisation and the 

raajor portion of the allegation ^ich  covered*^ roore 

wagons ^^uld not have be^ left by tiie party 

of three vigilance Inspectors vdiidi establishes the 

fact that the investigation was just perfunctory spd 

to involve ttoe iin(^rsigned unnecessarily with prejudic® 

(wbich may be well Imown to them) •

With the above fact I request your honour to 

IdLndly c«pcel the manorandtani as I have already been 

punished for sa*-̂>e offence by.Area Manager/'Qonda. .



-J
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3.

. n :

Yoiars faithfully,

W / H.c.srivastava 

Sr .Goods d e r V  (3©,

05py to B .0 ,/ Qorakhpur with request to kindly 

postpone the enqtairy unless defeit order are received 

from the Disc iplinary atitSiority i,e.E>i?M/c/UiJ,

r "

sa/^. C.Sri vastava

!grue eopv
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21 iHE c m T B ^ -  M M i B i s T m s i m  T M  s m u *  

m m T K M p i ." '  Bi^cs . ^ '  ' ""'

^inex\are Ko* 

in

Petition m.*

Sri H*e,srivastava ■ ---

versus i

IMion of ladia Ministry of Rlys. Hew BelM
1

aPd others* Responaents.

Of 1987 

ili^plicant

\
1 '

,  , X

/

/■

Do

®ie Area M^iagerr
I

W,s*R^Xway# Q^nda*

3^g# CSiarge meraoraQaiasi No*

'T/Res VCE/S 2 Dfe * 10 * 2 .8 2.

Mth referoaca to the above I beg to 

suiaBait my repress tation as un<^rt- 

l* “Ihat M I had no Isnoidedge abotit the

loading of ^eat in Wagon Ho.ERC i9 329 and CRC57782 

on 18* 12*81 • Since the allotsftent of Wagons 

(lag^n load and sTOall) was in hands of GS /GD as 

per ACs{E)/LlH Orders vide sc 3 / ^  letter No*NIL 

Dt.3l.ld*8i copy enclosed # hence ildie managing 

of loading of wagons lander refersce is entirely
I

the jurisdiction of G^GD.My duties on oiatward 

to <±»eck ^ d  weight tibe goods# to [give railway

marks and to pr^are R.R.provided tiaere is no
i

^ y  restriction regarding the liooking* The loading 

of the gsods in the case observing! the aforesaid 

formal ties* ^  such I have bem wroncjly diarged for 

fflaPaging irregular’loading instead,of G^<B vfio



lit? :

' X
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2.
is directly responiible for tiie allolsinait 

of the wa^ns,

2. ISiat Goods ^ed  seal is kept by

ynder lock alidy key, Piroviding seal (Kacha or
* *

packer) is done by the instraction ot

From the above facts it transpires that 

tile yiole afffxtn maPag^S oq/JtSThimself in 

oonniv^ce with the party, becamse theallotment 

of wagon fer loading was in the hajads as

well as O'Shed seal was k ^ t  by him and baring 

, tile se two acts ( loading of the Goods md Kadicha

seal of wagons) no other more iir|)ortant and 

pieliRiinary formalities were observed in this 

case# when cau^t the Ĝ a?€B* had ra^idLously

thro'wn away the respbnsiblities 

over my head for ^ich  I afii noiSrresponsible*

I# therefore# request to your just self to 

go through into the above facts and e:tionorate roe 

of tiie charges# because I  have already teen raore 

sinned ( being placed under suspension since 22.12.8S, 

tfiâ ' the sinner*

'iburs faithfully
H .C .SRiVASTiW A

Sr.GD.M.- .

18.2.82  ̂ C ■
/True copy/
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VC.

notice of Imposition of poialty ■ander Rule 1707/SI
*

!
HCExc^t for dismissal) removal# per^dces 

Oompulsory retireroents) (Mid reduction) •

Mo,.l/Rest/c2)/82 Office of î rea l*!^ager ODnda*

Dated 13,9 .82, '
- * - I

TO I *
\

Sh'il H.c.scivastava#

Sr.GQ^(3onda.

fhiDughj s^csonda.

reference to your ^piaXiation to the
i • . . . .

MeJ5Horandum Mo,f/ResV®/^2 dated 10.2*82 yoi2 are
1

hereby itifiDrraed that t^e tandersi^ed, has passed the 

foliovdng orders*-
!

** As enc^iry report sutoitted by SCI/®# 

^jdL Srivastava is also re^onsible for 

w2X)ng loading .stop 03 kets of privllas^
I

pass d’uring current year “•
I sa/lllegibfte

S<yiy:ea MaPager

Gonda.

I
( TO be sigaed personally by the disc­

iplinary authority)

C30py forwarded to bhMl(P) luc>®ow for infoniation
I

apd necessary action along with this office 

Mefnor̂ dtiBn dbted above.

Instrtictjons. 4

1* .Ji® appeal against the orders lies to Sr*BOS/LJN#

2. ®ie appeal may be ^th  held b y ^  authority not lo^^:!
thaP the a^athority from whose order it  is preferred

if , ' '
I

(a) it is a case in ^ id i  no '^peal lies mder the
I

rules. I I



V >\

2.
It  is aot preferred ^tbin one laontibi of tiie date 

of writtm tile appell^t was inforined of the 

orders of against Idae no reasonable cause is

for the delay*

(d  It does not corfJply î dth the piovious of rules l727 

aPd 173 of t3ie lM ,H ly , Estab. Oode ¥ol.I.

#*•

ACKNDl- ,̂!LSQGEMMIT

Hie.iurea officer#

■Qonda* I

I hereby acknowledge receipt! of yoiar notice
I

No*'?/Rest/69/82 dated 13•9 *32 conveying tiie 

orders passed on ray essplanation to the MenK>randiim

H o . dated«



St^dard forta Merflorandtaa of dnarge £or Ir^osing 

minor penalities#

11 of as(D&2 ,̂ Rtiles,1968,'

HO .1? T/ae st/GI/8 2 Dated 10. 2.8 2,

MEKO&MSIM

I

Shrt H,c*srlvastava ^G<ydonda desigQ.,.,.,

is hereby inferroed' that the mcfersign'ed proposed to

taJce action against him mder rule il of tfie m il way 

Servents (Descipline ^peal) Riales 1968. a  statement 

of imputations of <raiscondtact or misbehaviour of notice 

of duty on which action is proposed to be taken as 

aiQitioned above, is enclosed*

Sri S.C.Srivastava ( Sr.GQ'&^ade is hereby given- 

an opportunity to JdJaxsjmxsxeKdpijbiâ  taJce mndi respoa. 

daitated as he may wish to make against tiie proposal,

( Ttie representation, i f  ^ y , ^otild be submitted to 

the undersigned (throu^i the . . .  . .) go as to readi 

this office within t®  days of receipt of tiiis 

X ' lasnorajiduia. . . . .

3, Shri . . . . . . i s  faiised to sutoit his represen­

tation within the period specified in para 2, it  will 

be presunfed that he has no resentation to lagke aaSd 

orders will be liable to be peace against 

SSirx • • • • « .

4* The receipt of tliis M̂ riorandtBti idiould be adoiowledged 

by ^Jt Sri H.C.Srivastava C<î GD.

Shri H.c.Srivastava GC/Gi).

D esi^ .

Ihrou^

H. c. Sri Vast ava,
■ Sr.GC/OEtoda* SS/GDnda. . ■
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H.c. Srivastava, Sr. G*c,/Qonda is 

dbarged for neglect of duty smd careless 

worlcing having mal-int^tion.

__Stateanent of I'tiile ^^rkiag as Sr* G.G. on

 ̂ ^  ■ ln?>tatation  ̂ oatward comter in ^  shed /Qonda

r ^  V, i on 18-12-1981 Sri H .c, srivastava

mspaaged to lead wagon Mo. EEC 19329 

(22.4) and CEC 57782 (22*4 vdtii 

^eat for booking as stalls îdien 

offered by l^S Khyaii Ra  ̂ liadihman 

Pd. of Gon^d in face of message Ho»-, 

i/22V^S^784 dated 17-12-1981 

issued from »  DM  (0)/LJM loadingi
i .

in gjG ims^ was restricted and RR could)
4

not be issued in Back dates as 

book was rnider the custx>dy of 

vigilance party and in order to 

regularise t ^ s . He raaaaged irregular 

Jv  ̂ loading Kacfoha seal was provided*

i^l these araounts neglect of duty# 

careless worldLng# having laal- 

intentioh our part of sri M.C. 

Srivastava.

S<V- Area Manager 
ciDnda

/True oops/
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IW IHE GENffiAL imiNISmATIVE :TRIBUNA|L 

ADDIDITIONAL BÎ N CH AT ALUHABAD,*

AMEiXURE NO. \/

IN
I

petition N-0 . of 1987 ■
1

Sri H‘ G» arivastava • ••• Applicant
I

Versusu ;

Un ion of India, Ministry of i

Rai Iways, Ne'w De Ihi & others . . .  Respondents

LUdKNOM 21-6-1985 

STATB^IENT OF SERI P.P. PAHIAKt G.,S»/G0NDA

I have seen the RU-D-10 and 11 which are the 

Con trol Message dated 1 7-12-19S1 and XXR message also 

dated 17“ 1 2-1981) issue d by t he G»OfP‘ S» and 

FRM/LJN respecti vely. These h ave be'en marked 

, EX. P-7I and p.VII. ■ -

 ̂My sta tenien t dated 1-^-1983 marked Ex.p-v beais

ray signature, and is i n my handyriting. Th e state-
i

men-t >Jas given in the Rail^mJ Board Office, Nev; Delhi^ 

No. pressure was exercised from any quarter at the time 

of record! ng of the statement or earlier* The 

statement is based on facts. '

st outside the 

GO noon, s/sri

On 18.12. 1981 Vie we re si tting ji;

Goods Shed at Gon da station around 12*'

Si ddiqui, G*S* ..Misra an d i was sitti 'ng and sri ■
I

Mi sra and siddiqui were checking some records of the
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goods-shed* We saw somo b u llo c k  carts rnovi ng along and

tbe wheat was lo a d a d  th erein* One main s r i  Lakshman pd»

1
o f  the  f i  im K h y a li Ram Kakhsman P d . , came upto me and 

ask.^d me how the wagon was h e i ng I d a d M  when he was 

r e fu s e d  g- arlie- r. i  re p l i e d  that on account of the 

r o s t r lc t io  ■ n im posed  on the movement of wheat , no lo a d in g  

c o u ld  take  p lace* On h-eaitn-g th is ; that person  took

th-e t h r e e  o f  us to the lo a d in  g side* There we saw

th at 80 b-ags o f  wheat had  a lread y  been lo a d e d  in  the

.1 small--s o r  in  

Dvered th is  lo a d in g

wagon* Th ere was no in  dent e it h e r  i 

fu l- 1  wagon load* When the V * Is *  d isc  

th ey im m ediately  o rd ered  to st op i t . '  'Ibcreafter  we le ft  

th-e scene and  came back about an ahour an-d. a half*

On coming back we saw t-hat t-he wagon had  been  lo ad o d  

wi th 250  bags* T il l  17 hours no forvjarding note f-rom 

the W  E* M « 0* h ad  been submi tteil by the p arty  and  

as such a f  t e r  1 7 hours those  bags were off- loaded*

Th e r e a ft e  r 't h e  7  were ind ent  ed at si* Ho* 7 5  and  76 as 

•s m a l l s ’ * The i  n i t i a l  entry a g a in s t  3 I .  lo  * 7 5  and  76

was stam pered  w it h and  the ae s t in a t i  

by s h r i  H*C* S r i  v astaV a  -in t/80- B*

ons ch-angsd

I  conclude my statem  ent<

Sd/-
:(P*P* Pathak)

QI..

1«

■2 *

..ffljFiaT I  OH BY THE E-*

I  am w orkin  g as C G .B  s in c e  6-2- 1980.
The pl- ace wh ere we were s i t t in g  and  tb e p la c  e

where was taking  p la c e , th e dist; 

100 y a r d s .

nee i s  o f  about
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3'. I  d id  not see  the  wheat being  lo a d e d  and  i  also

ciia n o t . n o t ic e  in  p a r t ic u l a r  the b ullock  cart

, carrying, wheat as because due to the  M il ls  o f  R ic e ’,

Dal and  O i l ,  the bullock- carts  lo a d e d  with o i l  

r ic e  etc* keep on coming*

I . I  h a d  p a s t e d  on the H o tic e  B o ard  o f  the Gonda

^  Shed  the  in fo rm atio n  about r e s t r ic t io n .

5* on the  date of the  in c id e n t  S r i  H^G* S r iv a s ta v a

\s/as. the custo dian  of this  2>-80-i». r eg ister*

6 .  The wagon in  \vhich the wheat was being  lo a d e d

had  not been sllofcted by me. On the contrary  ars?'

r e q u is it io n  su bm itted  by the party  f o r  wheat 

lo a d in g , h a d  been  tu rn ed  aown by me in  v iew  o f  the 

" r e s t r ic t io n .

7* As p e r  the  orders  o f  the  A* C* S» ■ converyed  by t h e .

then D » G * I . S r i  Iw a la  Pd. on 31-10-1981 I  was the 

custo dian  o f  both the T«80 re g is te r s *  ihey were
It.

kdpt on my ta'ble and  as I  had  gone home f o r  lunch 

Sri s r iv a s t a v a  must have p lc k t d  them mp* .

8,*- W henever I  get any messages the Same are  e n te r e d  

in ’ a r e g is t e r  s p e c ia lly  meant fojr t h is  purpose .

9« The r e g is t e r  is  m a in ta in e d  on da^-to-day b a s is ,

i . e .  the  m essages r e c e iv e d  are  en tered  th ere in  

ana the goods clfirk sh o u ld  go through i t  before  

s ta r t in g  the b o o k in g . .

1 0 .^  Itie message I  r ec e iv ed  on 17th  December, 1981 and th

the same I  h ad  entered  in  the  r e g is t e r .

11* The r e g is t e r  was a c c e s s ib le .

12* I  have h ad  no heart b u rn in g  o r  i l l  fe e l in g s  

towards the S*P*S»
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GROSS EXAMIMATIOH OF SHBI P.p. PATHAK '(PW-r,5') 

H^liS_<iliiSz,_iGONHliUEtiJ:RgM„P4GE.j2_0Z_mE BOP).

1

2»

2.

k»

5-

6 .

7*

8.

10.

If tbe restrictioD message is received-before 6-A.M«

i .e . before op era ng of the goods,shei then it will be 

op,eratiVe from the same date but ir it is received 

after 6 i.m« then it comes into effect from the 

next date*

R f S l i  , . -,,
Ex-p-VI vms received at 10.00 hrs. on 17-12-1981 

and Ex.p.YII vjas received at 12-30 hrs* i .e . both vjere 

received during the business hours of tbe goods-shed. 

On 17-12-1981 as there was no restriction on wheat 

loading, the same could have been booked-on that date. 

If a consignment was booked before the restriction 

order became effective, it can be cleared at any time. 

The empty wagons are always placed on some line.

Whatever loading has to be done is', reported to the 

control by giving the stock report , at 18.00 hrs. 

each day. Ihis consists of the position of total 

wagons empty or full, engaged or loaded to be 

unloaded.

llae stock report is prepared by the siding clerk.

The supervision of the G* G.C. regarding above as

mentioned in item m* 7 is only to the extent of
■ 1 ' '

outstanding registrafclon, i .e . how much is to be 

cleared next. day. |
I

AS regafds wag'^n No. ^709 I cannot-say at this
I

distant date without going tlrrough tha stock 

report whether this wagon was included in it or 

not in the stock report of 17-12-1981.

Allotment of wagon meahs which parties are to be-
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I'/agons f o r  loading*

11> The allotm ent- of wagon' was my duty as th e  C »G »C ‘

1 2 * I  d id  not a llo t  ¥agon no . ^-709. foe party  lo a d e d

■. ' i t  \'ji.tt3 the perm ission  of o u t w a r d 'Goods c le r k .

1 3 . wh'-eo' the  lo a d in g  was in  process i t  was d etected  ' ■

by the V .I s *  . ; .

1!+. 80; bags had. been  lo a d ed  î Jhen the miatter was d etectsd .

Sri Lakshtfan Pd . o f  K h y a li  Ram Lakshman Pd* Fiitn 

; came to me and  w anted  to know as to riow the  wagon

' was being  lo a d ed  with wheat when the r e s t r ic t io n

was a lread y  in  op eratio n  and  d u e .to  th is  'hf;-was :

r e fu s e d  the perm ission  to lo a d  by ib.e c *G .C *  l * e *  me*

I
I 5 « 8-0 bags wheat can be  lo a d e d  approxim ately  in  an

hou r* , . ; ' :
I

1 6 . I-.had no knowledg;e o f  t h is  lo ad ing .; ' . ' ' . . ■

1 7 . I  came to know about i t  when S i l  Lakshmah Pd.

p o in t e d  th is  out to me. ' *

1 8 . Ones i t  was p o in t e d  out by Lakshman Pd . ,j^ /s r i  

M«A» S id d iq u i  and Q. S* M is r a , V* Is*  ■, .myself and-the
-r-

S 'P .S *  went to the lo ad ing  s id e . '

1 9 . When i t  was d isco v ered  that 80 bags had  a lread y  been 

lo a d e d , th e  stoppage o f  lo ad in g  was ,o rd ered . There­

a f t e r  we went f o r  lunch .

2 0 .  As the SPG vias w ith  us ha was v e r b a lly  t o l d  to

• sto p , the lo a d in g . i

21* The party  was also  a sk ed  not to lo a d  the consign­

ment*

22* In s p it e  o f  th is  when we came back atj about 15 hrs .

we fo u n d  th ere  were 250 bags lo a d e d  in  tne wagon.

2 3 « Toe q uestio n  o f  party  being  i n f l u e n t i a l  does not

' a r is e .. It  lo a d e d  tne goods tfitn t h e  p erm issio n  o f

the s»P *S *



y-

5 ^

-6-

i
\

28.

arise. i aid, not2h», The question of allotment does not

allot tbe ¥agon»

25V-' For booking any consigiiment tne inaent has to be

there in ‘ Smalls’ as i^ell as in full wagon. At the , 

time of indenting of wagon the forwarding note should

- also be submitted by th'a party. Aft^r obtaining the 

F/Kote, if‘ there is no restriction then the ER will be

prepared. '' Once the ER is prepared ths loading can '

start keeping in view the priority. ‘ ' ' • .

26. No- RR was made because the forwar'ding note did not have

the permission of the'Ey. R.M.O* and ;the party'had been 

trying to get it.

27* The R*R. cannot be prepared unless the Db'-.R.M. O*'

grants the pe^Tiission and that is whyin the subj'ect 

case the RR was Dot prepared.

Even in 6 hours of time which was at the disposal 

of S*P*S*» the ER could not have been prepared'as 

because no permission on the F/note was granted by 

the Dy. R.M.O. ' ' •

It was known later on that the party did not have 

the permission of the E(y. R.M.O. on 18-12-1981.

30’.. ' 'itie mafcbor was already detected by the ¥.ls« an

and he was askad verballyj to stop the loadin'g.

31*’ The difference between booking and loading is that 

the booking is done first and loading aftenjards.

32,«‘ Booking consists of indenting of wagon, acceptance

of F /K o t e , allotm ent o f  wagon, stack in g  o f  consign-
 ̂ ■ i

ment, weiging and marking of the consignment.

33* A f t e r  th is  the process o f  lo a d in g  w i l l  start, in  ■ „ 

which  the consignment w i l l  have to be put in  the

a l l o t t e d  wagon. This pix)csdu re w i l l  apply to f u l l
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wagon load consignment.

3I4., ]7qp ‘ smalls' fche party will appear with the F/Kote, 

he will be registerea in T*80-B, the 'eonsignment 

.1111 be accepted, weighed a '̂d marked and after that 

it will be loadad keeping in view the priority.' m  thi

this, the party will bring the goods alongwith the
i

forwarding note ana will b(2 registered, ill this 

till take place simultaneously. '

35*~‘ The loading will only start after compliance ofall 

the formalities as indicated above as per rules*

V

36* In Gha subject case prior to loading to formalities 

as per rules and as indicated above, were‘Obseirved.

^u e ^io ^-  VJhy were the formalities could not be observed ?

Answer The loading took place without observing the

formalities because the party took permission 

: to load the consignment from the SPS* This was

not in ray knowledge or I did not grant any

approval*

OM_(gUBSTIOH BY E*0»

(Question :~Do you mean to say that the party which was

getting the consignment Idaded approached the

SPS directly for the permission 1*

Answer;- Yea*

GRgas_EXA M m T i o H  BY C O r a r m E S : ■

Question;-__The consignment'was loaded ana afterwards it 

off loaded and kept in the, inward goods shod, 

for nearly ^-5 days* Can you sâ  ̂ what 

irregularities took place in this case*

.-PAKsWEBs- This was the wheat consignment, the movement of

which is cocferolled by the R.F*C* ana till su c|
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38.

39'

time tje ijy» R»M« 0»pertiiits it, it cannot be booked.

In absence of peraission on the F/Note the consign-

wsfeioa dun loaded*ment which was already loaded, vjas 

And as such it can be said that thj2' basic irregu­

larity was that without the F/Noti being accc-pted 

by good clerk, the consignment ¥as |loaded in th8 

wagon*

Another irregularity was that the 2^0 bags which were 

off-loaded;were stocked in the goods shed. Erveiy

party is allowed a ceiling limit upt 

stock bags in its gofJown. m  the su 

ceiling limit of the party was 500 b' 

250 bags ,in the railway goods shed i

0 which it -can 

bject case the 

ags* By stacking 

t got a chance

L.0 stack 250 bags extra in its private godown and

thus the ceiling limit as apos8d by 

excee de d.

tih 0 tJ • P• Govt.

(As the iatter lioes not att ract any violation of the

1^1 es or irregularity from the Eailway side, no 

further discussion in the enquiiy has

in this'comiection* )•

been allowed

37.... ■The irregularity in the subject-case d^ttracting the
. I

violation of the provisions as Igiid down by the 

Eailway is that ,the whc:at was loaded a§
.

I

restriction and without’ the permissioni of the 

Ey ♦ R . M» 0*

ainst the

in case of raagon load the loading will 

the consignor and in case of ’ smalls* i 

done bj the administration- i. e* by the

The Hammals will load the booked consig

be done by 

t will be 

Hammals*

nment* The

unbooked consignment as is in the subjebt case.
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¥as loaded by the party itsslf*

Qu es1 1 on;-The wag0ns are in the _ custody of the C»G»C»

Their allotrfient is to bs 'done by him. i have
I

not made out any documerit in this connection i»e» 

preparation of HR-etc* How do I come in the 

. pi'ctu re?

Ansver s- No vjagon was allotted by me in view of the

restriction. There was no indent in the 'smalls• 

on that day.. The message of restriction was 

duly ectered in the register and was also pasted

■ ■ on the notice, board and the parties tuiT^ing up were

refused the allotment of

SK12K wagons in view of the restrictions* Furthei^ 

more the party accepted that sri H.G» Srivastava

had permitted the loading. ®e S'P.S* has also

accepted this before: the V .is. on the spot.

I permit some people .to enter your house 

and they enter, what will be your action ?

Question^&sallowed as this is outside the enquiry and has 
« . 

no bearing on the charge*

AMswer ; ~(ghrl H«G*-Srlvasbava commented bn the service

career of Sri Pathak, p.Vf* No question answer or 

discussion pennitted by the e* 0. as it has nothing 

' to ‘do* with the charge ).

^0.^ I do not have any knowledge or any other case where 

the wagon was loaded against restriction and later on

at the directives of the officers, was unl^oaded.

^1« I r r e g u l a r it ie s  could  have been a v o id e d  had  sri 

H*G* Srf-vastava been v i g i l a n t .
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*+2. The irregulariti«j:S have been committed by the 

totally*

^3« Had this consignment been booked on 18-12-1981 ori 

proper F/Note then it -woula have been a case of 

booking against restriction*

' ■ ■

Restriction was not honoured when the loading was 

permitted*

’+5* , The a*P*S* was responsible for booking and loading 

both*

^6 . TWO other x̂ agons were also loaded on that day. against 

restriction* The matter was reportea to the D*T*S*,/ 

Gonda* consequently aPS was suspended*

(As a.n E* 0* I. disallow-e any discussion or any mention 

of this aspect because the two other wagons loaded on
'i

18-12-1981 do not foim part^ of the charge*)*

*+7* The vigilance Inspectors were already chccking the

Gonda Goods Shed when this,case was detected by them.

QUEsSTIOKz-Both of us were called in the Board’s Office for.; 

giving statement* Can this not have been ' 

recoraea at Gonda ?

As an 1*0* I disallow this question put forth b^ the

* SPC to the prosecution witness*

OU mEETLOUB BY .E*0*

1 * ir the restriction is operative ana even if with

» proper peBiiission of the jjy* M O  the’ consignment is

booked, it will be against the rcistriction* Booking 

against the restriction is irregular*
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MJBTHEK GROSS EXMi I NATION BY TEE 5>P>5. ,

^8 « Only full wagon load consignmenfcs ars entered in the 

SN/76* 'Tne TSVs are nob entered in SK/76.
*•

^ 9 *  W hether there  'was any o u tsta n d in g  r e g is t r a t io n  o f  th is  

.. party  was pending  o r  not, cannot be  coaimented upon 

w ithout s ee in g  J .S G . ' '

j

50*’ In the full wagon load consignment the stacking is 

permitted for 10 days only. Thereafter either the 

party removes the goods or pays wharfage fjxjm the 

date of stacking*

REfEXAMIHATIOn BY E*0«

d* ' in the subject case the bags had been booked under TSV
•I

and have been entered in t*80-B at sl»K'o. 75 & 7 6 .

TRUE COPY

'=4'- fi:
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IN THE S IN m L  AmiNIS’rRAHYE TEIBTiNAL 

ADDL. BEICH AT ALLAHABID

A’ NKEXIJRE NO*

IN '

■ Sri H .C  srlvastava • • • • • • • ■-v•• .Applicant,

. Versus !

W  union of India, Ministry of
\ ■ Hallways, Mew Delhi & others Hespondents

STAM EHT OP SHRI M.A. SIDDIQIJI, 1 .1 . (VIG) RAILMAY 

BOARD (P»VI-3)«____ _____ __ _____. :

On 18-12-1981 I vas conducting check in the 

goods shed alongwith s n  G-s- Misra,! ¥•!• It yas Friday, ' 

When.I was going to off«er prayer (Namaz) l lmmd t w  

bullock-carts vjere coming from city ^side and going toward 

B.G- siding. I inquired from the man sitting on the 

bullock cart whac it was and v/here it was going* He 

replied that he was going to load wheat in BG wagon.

It immediately attracted my attention- as it was knox̂ n 

to methat there was operating restriction for loading 

'■ in BG wagons for ^ days-with effect from 17-12-1981.

I retdrned to the goods shed, took sri Misra, v»l»

,  ̂ Pathak, G-S* and ,gri Harish Chandra Srivastava,

goods cleirk and went to the BG siding, in their 

' presence I found that loading of wheat was being done in 

wagon Ho. f̂209 Gs (belonging to s-E- ‘railway) On counting 

81 bags were found already loaded inside the wagon.

. Immediately proceeding was drawn on which sri Silvastava 

has also endorsed that loading TSV» "Forvjardi.ng note is
I

still not available, it means that the loading of 

\ttieat was being done as a sm.all. After that i went to 

offer my namaz. After return from Masque I continij,ed 

to cheick other items, in the evening'I asked the G* s« to
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level, crossing I saw 2 bullocSccerts loaded with wheat 

and coming to wards goods sl^d.

3 . 1 came bade as soon as I nanaged to gather the infbr-

matjon from the driwer of the bullockcart that the wheat 

was being taken to the ^ods shed fer loading’, on coming 

bade I alongwibh sri G-Si Mgr a, Pathak#

G.S* and the ^P .s ', drew the jojUit proceedif^s Riariced 

as Bf^P. Iv̂ .'Ater this I left fer my prayer at about 12".45 

^  and came bade at about 14'.30 hours'. later on i chedced

var jous items of Rates and classification and at about 

17^00 hours on l8‘.12'.ai itself t started chedcing of 

this case again*.

4 ‘: The statement of sci p;jpf, î athal  ̂ gVs .̂ was recorded in

the Railway Board's OfflceV ifew iDslhi on 1^4 .̂82 by ms 

and sri Ramayan R^i. The statement of srl H.C. scivastava 

/ S ^  ( Bx-P;iii) was also recorded in the 0>ard»s office^

Statement of sri Pathak is marked as ■ Ex'.
jtflf ■’

5 . The restriction message of 17tl2*.81 was entered in the 

register maintained for recording guch mDssages- and it 

is the dity of each goods clerk to go through that

9 register be&re the start of his daily work: w^seever 

is working in the outward, Ibr his V it is a mist. This 

is because every goods clerk working in tte.outward has 

to acaueint hlB^elf with the restrictA>ns^

A /
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produce all the BB, local, foreign, MG and BG both* 

Accordinglyall the 'REs -were closed by me yiith immeMs,

intention to avoid preparation of, the RR in back date-
t

by Sri srivastava to escape from the responsibility of 

booking against restriction# '

on perusal of SK/75 it was notice d that loading 

of wheat in wagon no*-^709 was permitted by gri 

Sri vastava but placement of the wagon was not shown 

in SK/76. As per rules after placement of any wagon 

in sk/7 6  loading was to be done*

as Sri srivastava told that he had allowed loading 

of wheat as TSV, t/ 80 B register was also perijsed and 

it was noticed that no entry was made by that time. As 

per rules for small booking the entry in the t/80 b 

register is to be made first then the goods

may be allowed to be loaded*

At that time loading of wheat was allowed only on 

production of the for\ îarding note duly pemitted by

Dy* R*M*0» in this particular case fon,;arding note was
1

not produced and jtlie reforeloading-of any consignment 

without forwarding note was irregular* By the above

facts it may be seen that Sri srivastava has allowed

of wheat without production of the fony/arding restrictie-

on and without entry in sk/7 6  as i^ell as ' t/80-b

register*

After the blocking of t/ 80-B and other r e s  sri 

srivastava made the ent ry at si* No* 75 and 76 for 

Barauni jn* for one lot each for 125‘bags wheat and 

subsequently on other dates he changed the destination 

against one item from Barauni to Chajira* This 

alteration he has admitted in his written statement 

dated 30->1982 (Ex .p .III).

I include my statement*^.
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GK0S3 EXAKIMTION OF SHRI M .A . ' SIDDIQITI, T* I*
EAILVJAI BOARD (PW-3) BY THE S«P*3 (GONTINITED FROM

____ ______________ ___ _ _ _  ^

1» Prior to 18-12-1981 I yas checking the goocfe' shed/Gonds 

for about 2 or 3 days back* •

2» airing ray checking of this 2 or 3 days I found no

cass meriting any Vigilance angle*

3» on 18-12-1981 when i was going to offer my Namaz I

saw two bullock carts coming from city side and

were going towards rg siding, on inquiry from the

person bn the bullock cart it was dj.sclosed that 

wheat was being carried for loading in the R» G»

Wagons* As it was earlier came to my notice that

there was restriction in RB wagons i immediately

r'eturned to the goods sheed where s/sri Pathak, G«S»

G»S* Misra and H«.G« Srivasfcava were sitting* I

-y. requested them to accompany me to RB sidj.ng* when

we reached in the RB siding i noticed that fssraiaer

of bags of wheat were alreadj^ loaded in the wagon*

A proceeding was immediately drawn.in presence of

the above mentioned persons* sri Harish Chandra

Srivastava said that the loading was going under

small* He also accepted that forwariing note is' ,

also not available*, in this way the irregularity

was notieed*

^  When I  was s it t in g  in  the goods shed  some person

was ask in g  to s r i  Pathak that how other_ customers

were a llo w e d  lo a d in g  an d  how he was refused- and sri

Pathak gave some s a t is fa c t o r y  reply to that man*

Hearing the ossjQversation between Lakshman pd*and

fathak, I inquired of sri H*G» srlvastava but be 
about

g a v e /a  round reply and  s a id  only  lo a d in g  of paddy 

is  open* T herefore , I  d id  not b o th e r  further* 

A f t e r  th is  when I  was going to o f f e r  my Uamaz 

I  n o t ic e d  the b u llo c k  carts coming and  then I
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. detected the case as mentioned^In my statement

• . in chief* -

/  ‘ hat t h i  s . p . s .  S r i  p .p .  pathak

\ • ®-S- Mlsra and I went to the loading side after ■

being told by a representative of the grain 

merchants Khyali Earn Lakshman Prasad that wheat 

■"'H. loaded in a wagon while as the±r wheat

v̂ as refused, it is not like this that the case 

was detected. Had the version of the SPS that 

on being told by the representative of grain merchant

about^the Idading of wheat, we all went to the load­

ing side to check, being correct, then how can

he (SPS) endorsed on ix.p-i? which is the joint *

p.roceedings .under loading a-s TSV-F/Note^is' still 

not available*” . .

Sri.Uraa Hiwas singh,. then TTi / gd was not with us 

when we went to check.

' . 7- Upto 17-12-1981 prior to the receipt of the .

restnotion message, the loading could have been done- 

8. Wheat might have bo6n loaded prior to 17-12-1981.

—V- far I recollect there was no'marks*

10. I cd. a say that all the fomialitiss should be complete- 

ed as per rules.

11. It is not correct to say that I ever asked the

3PS to contact the party to b ring  the for\ !̂arding 

note/RB. etc.

12. From 12.30  till the time of blocking of the m  I

was engaged in checking other records after return 

from Namaz.

13.‘ It is wrong to say that I. reminded the SPS several 

times to get ths forwarding note/pa etc. it was in
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the. in t e r e s t  o f  the SPS h im self  to eomplefce all 

the fo r m a lit ie s  and  o b ta in  the forw arding  note and 

is su e  o f  the RR» it  vias not in  my in t e r e s t *

1^* ER should have been made on the date after

completion of the loading. But in this particular 

case neither forwarding was available, nor there 

\’i8.s iiUy registration nor it was ontered in T»80 

register as *';Smalls"« Ho do cum eiq tat Ion was made 

till that date and therefore it is quite incorrect 

to say that it was already accepted on 17.12*

Further it clearly ahows that the'loading of tbs' 

wheat was irregularly being done .with the 

connivance.of the SPS*

15* The duty of loading was of the SPS and if there was

V  anything other\^ise the SPS should have infomied or

sh o u ld  have endorsed  on the proce sd ing s* u n le s s  

he was aware o f  the fa c t  o f  the le a d in g  he would  

have nev er  m entioned  in  the proceeding  that the 

lo a d in  g was un d er  TSV. SPS d e lib e r a t e ly  f a b r i ­

cated  th is  thing  and to conceal the  fa c t  mention- 

y .  e d  that the loading  was being  done u n d er  ?sv*

Had the  RRs were-not b lo c k e d  by me th ere  was ample

- change f o r  the SPS to conceal the tact  by

p r e p a r in g  " T o  p a y ” RRs in  the back date p r io r  to 

the im p o sitio n  o f  the r e s t r ic t io n . * By th e  time 

the R .R . was c lo sed  bjr me the forw ard ing  note had  not 

been a v a ila b le  and as such SPS could  not prepare  the

• RE in-.the back date.

16. It is i n  correct that i had blocked the RR on the 

insistence of the sPs*

17** ' I do not know for how long the wagon was in the 

goods shed.
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18* I did not see the stock report.

19. Itoe Goods saparviTOr does the general supam sion.

■Hie SPS Is free &o ask the G-s- ibout his duties and

this is for Sri-p.p. pathak to explain.

20. Tlie SPS incharge of the loading if he v;as not so 

then he should not have signed the joint p-roceed- 

ing with the endorsement he made*

This is clear pointer that the sSs was inoharge

loading. Ho other documeDticion Has done 

by %him. '

22r sri umas Niwas singh joined us after the p.rooeeding

was drai'jn .

23,. Goods booked in "stalls', prior to .receipt of the

restriction message, can be cleared after the 

restriction is over or with the pei^.nission from

the Operating Department. But in this particular 

caseths sp,s said that loading was, u,nder rsv» -in 

that case too en try should have been made in the 

T»80 register an d fon^arding note must have been 

made available but till the time of check neither 

entry in the T*80 was made nor forwarding note 

was avai lable. After blocking the T.80 register 

the sps made en try at si* No* 75 and 76 for 

Barauni. subsequently sps has also manipulated the 

Governmsn t docu menfc and entry at si.No. 76 was 

changed from Bar auni to CPR which is quite irregular. 

2V. Had the entry be en in sN/76 it would have meant 

that it was a full load as because i t was n ot 

known whether i t was a full load or not, .sn/ 86 

was checked. Th e wagon No. ^709 was not found 

any where in it. On being inforoied by the sPS 

that the wheat was being loaded as TsV, T-BO-b was 

checked.
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S?:* I was not keeping an account of the SPS*s minute to

miniate working of his duty hours*

26* I was; am not obliged to tell the SPS or any one for

that matter what aspects I was checking in the 

' goodsshed prior to 18.12«81.

27* Whenever I was asked for any recordon 18.12. between

T2«30 and 1  ̂ hours gps produced alli the reoords.

28* Even if there is no document like forwarding note/

ER/railway marks on wheat bags no en try in the 

T*80-b register at gl.K o. 75 and 7 6 . Jhis confims

his remark-s already passed on the joint proceeding.
i

This was therefore his iuty an d accordingly he 

has made entries after detecti on by me.

29* I cannot say what all irregularities the SPS committ­

ed or did not co mdiit between 12.30  and 18 hours. i am 

on-ly concerned with the subject case in which the 

irregularities were detected. , ^

3 0 . What Sri p.p. Pathak did, i am not concerned. ■

I am only concerned with the irregularities which

came to my notice when I detected it. ■

31* Th ere is no change except the desfci nation

changed by the SPa fro m BJU to GPR*

32. I do n ot know what is the basis of this change as

nothing h as. been indicated in the register.

33* Th e sCI's letter dated 31-10-1981 wis not shown

to me ei ther on 18-12-198I ‘or on 30-3-1982.

3^. I do not remembe r whether there was 'any registrae-

tion in t*80 register of M/s Khyali Ram Brijendra 

Kumar etc.

35?̂  'H 11 Such time the Dy* R.M,.0» accepbad the
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forwarding nos. endorsed it, could not h ave been 

accepted*

3^* liJtias o f the Dy* E»M» 0* are best known to them.

Wh-at check they exercised regai'dj.ng moveraen t of 

■̂jh-eat, I cannot say*

37* I d£) not knovi the difference between the two

T»80s . ' .

-V 38# I agree that entry in t»80-b is; for priority

in clearance of smalls.

39* I deny an y such thin g that r was instigated

^by anyone to make out a, case against the ,,SPS*

*+0i Vifhatevsr the circumstances had,been, I f  the

subject case was detected after the issue of bh 

etc. I cannot say what line of action.would have 

been adopted. Had th e action been as per 

rules, th ere would have been no case.

The element of loading by mistake i s just a

plea taken after the detection made by the

Vigilance.

^2i Ignorance of law is no excuse*

^3» Vi gilance angle is always involv<id in a case

■̂■̂hen rules are not observed particularly in cases 

of booki-ng ana clt-aran ce in particular*

I Qu estion;- The wheat was bein g loaded and booked from

' Gonda goods shed regularly. Only after

receipt of registration ,message the booking

■was closed. By ch ance a party unknowingly

broug ht his consignment for booking in

»Smal l'» on 18-12-1981 i.e* just after 10*00

hrs* of the receipt of the restriction message

V/hat Vigilance angle is involved in this case

Answer;^ Jhe SPS acce-pted that the party brought

wheat on 18*12j after 10*00 hrs* per rule
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the  goods working is to be s t a r t e d  by an y goods clerk

 ̂after consulting restriction messages as s«ch it «as the

. duty of the SPS to consult: the restrlcti on register

«as he failed. Further ti-11 the time of detection

by me, no tooumantation «as made* It aas a full load

consignment and to cover up loading against restrict­

ion this «as accepted as "small" consign ment- ®is

clearly shovjs that undue favour was shown by the SPS

to the party yhich cannot d© withoufc any i  ulterior 

motive* The irr--3gularity which creates scope for 

mal practices is. al̂ A/ays taken as having Yigilance angle»* »
In this case too the scope■ for raalpracti ce \̂Ias 

created and therefore it has the Vigilance angle.

Except fo r this case I. do not remember hovj many- 

cases of-this type'I have detected*

I do n ot knovj vjhen was th is consignment cleared.

The same may be veri fied fiô m the t.80 b‘ register.

Did you reco mmend my tran-sfer from Genoa 

after this case.

answer;- Question disallowed as this has n o bearing

on, t he' charge.

^6. vjhat the Area Manager does’ in regarditio booking,

loading and clearan ce of the goods, is best* kn own 

to him*

Qu estlong- could this case not bê  dealt at the level 

<!)f t he Area Manager ?

Question disallowe d* ]
i

■ 1
h7» I am concern ed with this, particular wagon. i have n 

knowle dg:e about the loadi ngs of other wagons.

^8. whatever is n ot my detection i have no knowledge 

regarding irregular loadin g of (ttther wagons.

(The s.p.s* wanted to see the, other charge sheets
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issued to him regarding other two wagons alleged to 

have, been loaded on I8-12-198I itself. As the subject 

case pertains only to wagon i+7209., the charge sheet issue 

to him in coa nection with other wagons, was not 

considered necessary by the e* 0- for sh owing it to 

the sps or producing it dirrj.ng the enquiiy..

Sd/-

(M*A» S id d iq u i

21-6- 1985

Y

/

WJE COPY T '

iA
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IN mE central AmiNlSTRiiTIVE TRIBUNAL 

. ADDL. BENCH AT ALLAHABAD

ANNESJRE Wo. Î /I 

IN

S r i  H .C» S r iv a s ta v a  . . . . . . . . .

Versustt

union of India, Minisfeiy 

of Railwaj^s, New Delhi & others.

Applicant

Respondents

A ,

LUCKNOVJ 2V~1-iq8‘2_

STATEMENT OF SHRI G> MiSRA, EX. G* 7.1 ) .

On 18-12-1981 I a^ongwith sri M.A* siddiqui, 1*1. (V) 

Railway Board andu*W. Singh, T« T. l/Goods waint to Gonda Goods 

Shed at about 12*00 hours. It came to our notice that a CG 

bagon was being loaded. We went over there and saw some 

irregularities in regard: to the registration of the wagon

which was being loaded. On inquiry it was known that the

■party had not requisitioned for rcsgistration nor submitted 

form of_ permission issued from R.M* 0. Hence the matter

was inqpired into by putting questions. from sii H» C*Srivastavs 

sr. G.C*/Gonda* .

I conclude my statement*

ON QUBS'CTON BY E*0*

1* so far as I remember a complete picture of loading of

foodgrains was not taken on the date of chedg* Only 

one wagon i*e* the subject wagon was checked*

2* There was no indication that-there were similar cases

of loading of to®dgrains in other wagons as well as*

If at all they were loaded, the were not in any 

knowledge i*e* so far I can recollect.

*

'The Vigilance check pertained to only one wagon so 

far as> I can recollect*

Sd/- llligible
2 +̂-1-1985

llligible
2>+-1-1985,

TRUE COPY

■r\
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GEOSS EXAMINA TI ON OF SHRI G ̂  S • MIB M , P. W* 1 
by fche S«P»S» (GQN U mED liEOM PAGE 3 of fche ROP)

1» On 18-12-1981 I '̂'as checking at Gonda* -

2* I do not remember if on that day, any party- came where

^ we were checking and sitting*
^ ■ -

3« Vie were not confined to the goods ,shed. I  was also

raoving.’up and down whe'n X sa>J a wagon being loaded* |

He, meaning thereby sri M»A» Siddiqul, gri H« G» |

\ Srivastava, myself, Pathak reached the loading side- 1

'' and spoke to the merchant’s representative* A 'short S

-̂"'4 , verbal enquiry was conducted there only at the spot. |

' thereafter the statement of the s .f .g . was recorded

: in the goods office* I

h* I do not remember whether there was a complaint ,

or not* '

5* Sri Uma Niwas.aingh was at -that time T* T* l/Gonda and

he was only associated in the check as a witness*

6. we stiralpted the check at around 10 0« clock at Gonda

shed* '

?• Whether the bags ■ contained any railway markings or

' not ■ are best known to Sri Siddiqui because he v-zas

the one to have gone inside the wagon* i was stand­

ing outside* As such I  do not remember whether the

railway markings were there or not*

,8,*' ,When we saw the loading in the subject case the

irregularities ware noticed i n the following manner:-

i) 'Jhe loading was being done against restrictions*

ii )  There was no F/Note* '
■ ■ I

ii i )  There was no authojrity from the E iy ,R *M .o *  for i

. loading the bags*
I

9*. If you were not responsible for this loading why di,d

you reply to th © questions etc* put to you there-

and also you did not tell us that sri P*P* Pathak 

was responsible*

10* I  am not respon sible for this* What duties you 

were performing and what others were doing, has to 

be proved by you (SPS*)
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1T» 'I am n ofc bound to disclose where I. went. after 12*30- 

and what duties I performed between 12*30 hrs« and 

18.30 hrs.

12^ ii perticular work was not finished at 12*30 I am not

bound to say the reason thereof. . Why the joint procee­

dings welre drawn at 12.30 and some others lateron, 

was our discretion.

V  Sd/- Illegible
. ifV” •

13* I_,.do n ot reimembe:r whether the loading was completed 

or not.

1^. Gsnerally ws have seen that, the pemission by Dy.Rl'lO.

is endorsed on the f/ note itself,.

15* so far as iKiow the requjisition is essential in full

wagon load as well as in tqy»

ponsignment booked as small prior to the restriction 

could have been loaded but in this also peimlssion 

of the competent authority has to be obtained.

17* Bie restriction was imposed by the railways and loading

of SG wagons*

18* fliere was no forwarding note, there was no rr.

I cannot say whether the consignment after off-loading
(

will have to be stacked in the goods shed or not.

20. The recoTQ T.80—B shows that the scbject consignment

' was booked on 22-12-1981 after expiiy of the restriction.

21. The T.SO^B shows that the SPS accepted the consignment 

18*12. at 18*00 hrs* when the restriction was

operative. This should not have been done in face of 

‘ the restriction. Ihe register also shows that the time 

of- acceptance of consignment has only been given on 

18-12-1981 i .e . the date on which we checked the goods 

shed. On no other date the time has been given.

' The entries in T«80-B at .sl.No. 75 and 76 were made

after closing at 17*00 hrs* by the V«Is.

iiSSsS
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23* T.80-B is meant for ‘smalli  a n .
ouidxis* and clearance thereof

■with pilorifcy.

2 iJllL iST I0N _K __E jL0 . '

1- aere vias a verbal confrontation at the site of

loading between the merobanfcrg repi.asentatlve and

the s .p .s . Bie merobaDfs representative «as asked 

as to how and with whose pemission the loading'was 

going on and which Commarolal clerk they had 

contacted for getting the bags loaded. ®e 

representative's reply was that ; they were loading 

250 wheat bags for BJU and they pointed out

towards the s.P-s. that they had his pei«ission

to do so*

I

2.

3*

if.

5 ‘

■rnere was no rebuttal from the SPS's side*

The proceedings ix.p-iv a^awn Is In the handwriting 

of the SPS and there are his signatures on this.

Srl o s .  Mlsra further stated that he does not

remember whether the entire pracecding is in the

handwriting of the sPS or not. ffie' said document

was also shown to the SPS and he says that the first

3 lines are not in his haDdwrlting. but the

signature bslow these lines are his. the same 

is sidelined »A'*

The endorsement encircled and initialled on 

^ sides by the o. is also accepted by the SPS ’ 

. as his endorsement*

At no stage the sPS informed either verbally or in 

writing that he was not involved in getting the bags 

loaded and it was being done as per the orders of

somebody alse«

toue copy
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IN THE CEOTRAL AmlNISTR^^IVE THIBUMAL ADDITIONAL 

bench, ALLAHABAD.

y  a n n e x t u r e  ®  V III

IN

PETITION NO. OF 1987

Harlsh Chsfidra Sri-vastava —  - - - Petitioner. 

Vers us 

Union of India ttirough Generd. Mdif^ger North 

Eastern Hallway, Gorsî hpiy? otiiers. Respondents

No.lD/SS-C/Vlg/58/82 North Eastern Railway

Dated 1 ‘lO .1985. Division^ office

L ucknow e

Sri Harlsh Ch^dra Srlvastava,

Sr. Goods ClerVGondae

Through; S.S./Gonda* 

Subj DAR enquiry Into tbs case against you. 

Refj lour application dt. 11 *7 *85 alleging 

bias against the Enquiry officer.
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In this connectLonj this office letter of

Qvsn numbsr d&t©d 29e8«85 dsltvsrsd to you through

SCI/GD on lH-.9*85 conveying the orders of ICS/LJl'J

Is hereby cancelled.

Your above application along with all other 

connected pap'-rs was puli up the reviewing authority,

AlIMjwhose orders are reproduced below far your

Informations

"I ĥ ive gone through the case ma the

enquiry proceedings conducted so far, .A

perusd- of the enquiry proceedings would >

W icate  that the allegation made by the

charged employees of bias against the Enquiry

officer Miss Meena Shah is toot tenable.

Re sonatle opportunity was given at every

stage to Shri H.C.Srlvastava by the Enquiry

^  officer.I therefore do not consider ^y

necessity fbr change in the nomination of

the Enquiry officer*'.

In view of the above, the-enquiry will be processed 

further by Miss Meena ShaSa,EO .lou are also advised 

to co-operate with theE-0. ill your own interest

to get the enquiry completed early.

Please acknowledge receipt.

Sd. Illlgible 

Divl .Commercial Supdt #L ucknow.

True copy
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. BEK),RE M I H I  STRATI VS T S  BUSM*

.M O E T IO H ^  B M C H '^

^IHEXBRE 1 0 ,  .

IN  '

KG. Of pB7

m ■ '

Sri H.C*Srivastava iipplicacit

Versus

Union of India , Ministry of Railways#Hew Delhi 

others* - - •  - ae.spondents*

IiUctQiow 11 *1*85

PreXiialn arv hearin q«

Adr«ission/ denial regarding authenticity and 

Qes^ îness of lelied âpon documeiits is as xmderj- 

H3r%- 6 (T#/80-B(BG& Registe r of 21*11,31 to 3*3,82 

Admitted- marked Ex,P-I*

HUD-7- statenm t o f  Sri H ,c .SrivastavV 'S*S  d t ,1 8 ,1 2 .3 1  

admitted marked Sx.P .Il.

RU'D-8. Stataoent of Sri H .c .s r iv a s ta v a /a > S  d t .3 0 .3 .  82 

( in Hindi)-Admitted-marked Ex .P ,III,
/

HJD%-9, Not admitted 

RUD-IO, Hot admitted 

RUB-11, Not adHiitted,

RUD-1 to 5 are with G .s ./G onda* Ihese are to 'be 

obtained. Admission/denial o f  tfoese will be done on 

the next date during the oDtirge o f  eicnairy.

* ScyillegiMe

C P c S.O,D,A.
^  ' ' 11.1.85,

/  TRUE OOPV-
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IN THE CIPTEAL kmimSHBJ^lYE TRIBUNAL ADDITIONAL 

bench, ALL AH/iBAD.

AMS}{TURS-I'Ci IX

' IN ' •
PETITION NO. OF 1987

Harlsh Chaidra Srivastava- - - - ~ - Petitioner* 

' Versus

Union cir India through General Meager North

Eastern Railway Gor^hpur.did, otiiers.

—"—-“Respondents*

To,

The E A

N.E.Rly. ' * • ■ ■

Gors^hpur*
Bpspected Madam®

I have inspected the HLTX: and t^en exî i’act 

there of. Kindly a^so arrange inspection of addl. 

documents as prayed earlier to enableme fbrthe 

defence*

Yours faithfully

“( H,C.SRIYASTFA )

Sr*G*C® /  G.D*

Dt. 30.1 .86.

At Gorakhpur*

True copy
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IN THE CEKTEjy:! JV1341HISl̂ RA'nVE 

jaUITIONjgj BHKCH ^LA H A B^. ■ ■

• j c
m m T J jm  no ,

In

Petition No. Of 1987

sri H.c.SrivastaVa ------ - /^plicspat

■ versus

union of India Ministry of Railways# Kew Belhi 

sfid others* •

- - «  Re^<»idents«

IxaiQStosfSdbsmBZitfiacxin^^

Liacteows 7,7 .86 

BAR AGTLOB KGKLtSST SHSI H.C.SRIVASfAVA SR>Q»G£GP/  

Examination of the diar^d eKployee under rule 9(21) 

of the PAR BY S»BO. '

1. I was on duty on 18.12.31. I had thê  3aiowledge 

of restric^on . I may like to mention that I do not 

receive apy restriction messages as the same are recei­

ved by the 03C or so ever is the indi.arge of the 

goods shed. But I had the 3<nowledge of restriction,

2. I did not have the toiowledge of the fact

A
\ tiiat the party was t«isy loading the wagon.

it was pointed out by the V.Is that the wagon was 

being loaded# then I cawe to kno^ about i^e loadi^:^ 

operations# Whidi wpre already on. In other words 

the party icspe and started loading the wagon 

witiout my Imovdedge of permission.

3. On that date i.e.on i8 .12.81# no wagon was

allotted to any party. ,
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2.
Itie ®itri6is in the T—SO/B i s marJc«5d pK—I

I ' *

are in my in respect to si .No ,75# 76,77, 78* I3ie
' ■ I

^try  at 76|, was originally BJU later on, 

dianged foi CPU, by me. These entries dated 18.12.

made after 

^ d  it was

the bags ^ r e  mloaded frota the waĝ n# 

requested by the party that the s&ae should

be enteredj in T-SO/B Register, so that they do not
(

loose on pjriority. BTU has been corrected to OPR on 

22.12. at the time of bookihg3j.

5. Ai the laost, the only thing I oould do was '

to rspr̂ Kirid the party r^resentative for not following 

rules laid down before loading of a consignment i.e.. 

filling ok tile forwarding note, wei#iing, marlcing 

making out the R.R.  ̂ '

6 . I associated in t±ie vigilance check.

7. Tihe party o^ncerned on 17.12.81, had oome 

to Shri P.P.FathaK: and one Siri Mohd.Shafi. There-
I '

after itlccPe to me apd told me that it  had takei 

the perfflission of ^ r i  P .P . Pathak and tlie permission 

was gr^jted for loading. I also told them that it was

okey by me. They did not tarn up the same day

but catne on the next.
. . I ,

8. {ihe party was contacted and called, vho

in turn , informed that it was trying to obtain 

the permission of the Dy.R.M.O*

9 RR has got no concern vith the loading

it ootnes to booking in iSRall.

IQ. At si .no. 76, BJU has î een corrected end

CPR written instead on 2 2.12.81.

11<
On 18.12.at IShrs.I ma<3e entires at
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Sl«No«75 an<3- 76. Bit the ch^ge in Sl*No*76 

was raade on 22.12.according to the change of ihe 

(3istinction by tfae party itself. None of the oolmins 

as shwon in tlie section particulars of despatch have 

been filled by roe*

^  Sx^iPation onder rule 9(21)Qontd.\
12. On l8.12.81, everyone including S/Sbri P.P.Pathalc 

and U.H.Singti, tiie then l^I/Gonda# told rae to make 

out the R.R. but I did not.

13. "Bae wagon vias tander operations of loading

epd that is why on being asked by tJie V.Is# 1

endorsed the Scine on PS-IV.

^  14. Prior to 18 hrs. on 18.12.81# the said loading

I is no yiere in ttie reosrds of goods shed.

m / Illegible

B.O.
i^d/lllegible 

diarged Bnployee.
7 .7 . 8 6 .

15. The other tvso- wagons were also loaded,

the sa®e day. £̂he loading was done by some other party. 

Slat too was not in my knowledge.

16. At the most# v̂ iat I could have done was
I '

y\ and I vsould have done was not to issue RR and

thus not regularise the irregular loading.

17. I have quoted the exatnple of the punisiiroent 

. awarded to ®e by the iyrea Manager^because all

the 2 wagons in question are for the sair>e day. 1jt>r

wagons# I was t:̂ ^m up by the ^ e a  Meager and tfee 

punishment was of stoppage of passes. Because the Area 

Meager had issued me a charge £^eet for minor

3.

A

pa:ialty. 1-|iile as just because the third wagon

was taken up by the Vigilesace.I have been issued a majoiP
p a iaX ty . „ „

B d / H .s .s r iv a s ta v a  7 .7 .8 6  36 / E .0 . 7 . 7 . 8 6
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m  the osntral Aantlnlstratisre Trltttnal 

Additional Bench Ailahabad*

Annexure M>'. ){
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B etitlo n  «> ,.

Scl H.d. ssriferastâ a

varsus

union  o f  mala^

Ministry o f  Railways# 

ffew DBlhi and o th ers .

of X987 

Applicant

Respondents.

The Enquiry officer/DCA. 
tfcrth Eastern Railwaŷ - 

GterakhPur".

Sib»- fenDran(3[iin ffe ..i ,i /s s ^ O ''v lg /5 8 /8 2  

dated 23̂ .9 4982

Respected Madaî '

in the atove context i have to submit; that the aferesala 

charge sheet dated 23’#9 .1982 was receisred Jpy me 7 .9 *198 3 •,

The article of the charges annexed with this charge sheedt 

ie that while i was on aaty on l8^:i2U98l dealing wlbh outwara 

loading^ inward unloading and renoval of delivered conslg- 

n!t̂ r«;s of EG-i failed to iiBlntain absolute Integrity and 

deration to mty and acted in a manner unbecoming on m?- part 

in as mjch as at 12^25 hrs. on 18U2^.1981 one wagon to'̂ sE 

47 209 was found under loadix^ oparatJon of wheat ana 81 baas 

were Sound already inside the wagon without s/ note ana with­

out registration as «ell as without having necessary permissi­

on firoii ijy, r'.?.o‘. as per civil restriction. The loading was 

also founa in the aforesaid wagon without placement having
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been Sk shown in the ©uts?ar<2 Si? *76*; The loa<3ing 

peradted by the uneSersigaed on 18,12,1981 despite 

restriction iraposed for BG loading except Bju refinery 

for fotar iays vide phonic R^ssage no. CC/12/Sl dt, 17, 

12*1981« At 12*25 hrs. 81 bags of whfeat isrere already 

. found loaded and the loading was under operation* At 

. 17,00 hrs, loading was fotind cotupletBd without RES and 

my entry in T80B| That I laade-registration of .two 

lots of wheat of 125 bag© each in the; mfm for BJU at

S,f?o, 75 & 76 at 18 hrs, on 18,12,1981 i.e , 

blocking of the same, by the ¥ ,I . party upt© this time no 

f©Warding notes were avilable and that subsequently the 

destination against the registration ^t S,Ho, 76 was 

changed BJU to CpR  ̂ -

fhe 'above charges are totally denied as the saiue
I

are false and prejudiciial as because on the same date 

l,ei 18,12,81 * « •  and in the saioe duty.hours ,alilce 

loading and unloading in-Wagon no, ERC 49329 and CSC

57782 Was found and I WaS charged for n^glict of duty1
and careless working having ®al intention as I raajnaged to 

load these iMO wagons with wheat for booking as sraalls 

in faee of restriction having been is^sed vide, message 

dated 17,12,81 and that too without R.R.i as it .could not 

be issued in that date as R,lt. boolcs were.under the custod̂ i 

a»S of V ,I , party and in order-to regularise, this I , 

managed irregular loading and K/seal was provided 

( copy of this oharge sheet Ho, T/Rest/GB/82 dated 10,2,82

(2) ^
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(3)

issme<3 by Area Maoager/Gonda has already been gives 

to you )f  fhe statement of the defei^e afainst this 

charge sheet issued by Area Manager/Gonfia was subroited 

by Rie on 18,2.1982(copy enclosed) and on consideration 

of the defence submitted by lae I was swarded with the , 

punishH^nt of stoppage of 3 sets of privilage pass during 

the fear 1982 vide NIP 13o. T/£iest/3l>/82 dated 13.9.1982,

1 will i03st humbly request your honour to kindly 

consider the contents of chaii© sheet dated 10.2.82 

issued by Area Manager/Gonda and the charge sheet Ho* 

LD/SS/58/82 dated 23*9* 1982 issued by BCS/LJn. I afo 

sure that if your goodself will, give prudent thinking 

it will bexnoticed that the duty hours# the date of 

incidence and the irregularity eitibodi in both ithe 

charge sheet are the, sarae and and alike in the nature 

viz what so ever irregularities are shown in charge
I

sheet dat®d 10,2.1982 or charge sheet dated 23,9,1982 tiiey 

all ore integral parte of each orther company one act of
.r •<*

coraission of coEnnaissioEiDf irregular loading without 

registration and without R.R* without foiwarding note 

V--* available and also against restriction imposed by Rly,
I /

. and non adherence of civil restrictions. These charges

were denied in lay defence stateaient dated 18,2« 1982 

submitted to Area Manager/Gonda and consideration of 

which 3 sets of passes were withheld. You* will, therefore 

agree that the second charge sheet dated 23,9,1982 can not 

stand  merely on the ground that out of irregularity 

having been found in respect of 3 wagons, 2 wagons were 

d«alt with by Area Manager/Gonda in the charge sheet dat̂ ed 

10,2,1982 and one wagon no, SS 47209 was segregated by 

disintegfating the sarae from the dbove lot and

subsequently usefl against me i
^  ^ ■the charge sheet dated
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23*9*1982 issued-by DCS/ LJn* therefore, there is no goo<3 
•».  ̂ ,

and sufficient atk reason to issme a subsequent charge

sheetx for the saiae charge for which 1 have alrea^ been
♦ * - ‘

punished by Area Manager/Goni3a on 13*9*1982 as charges of 

both the charge sheet are contiguous to each other having 

been noticed at a time tin same spell of <Suty of a day*

The law of natureal justice does not perraitafrto iii^’se 

punishments again and again for one and the same irregtila- 

rity even brutantly*

The ui»3ersigned submitted raeroy appeal dated 13*6*1983 

to ©RM/LaN the copy of v?hich is given to you and considering 

the harrasment caused to ne the then DRM passed orders that
/

the undersigned should be .put back to conda because there 

^  was no Case against m& but all the troiDales were actually

caused due to Shri Mohd, shafi against whom the learned 

EHM desired to initieate BAR proceeding against him. Further 

it is stated that then SS/Gonda aiso suiaaitted his report 

dated 26*12*1982 ( copy enclosed! to DHM/tjJfi while he was 

at Gonda mentioning that shri Mohd* Shafi should be taken 

up for the lapses on his part as brought out in the aforesaid 

report of the then S3/Gonda*
-r .

\

So for the present charges are concerned * I am 

1 least responsible for the same as admittedly in the BA&

proceeding shri P.P* Pathak GS/ Gonda.has said that the 

^lotoaent of wagons etc* was his duty and accordingly* 

the punishment for recovery was is^osed ^pon him amounting 

to Rs* llO O O A  for the irregularties which were
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atribulable to him in respect of the wagons in qaestion.

It therefore shows that Shri P.P. Pathak was responsible fox’ 

entire irrefularties which actually happen  ̂ on 18.12;i98l
A

in Gon<3a Goods shei and Gonnliring with the Vis in order to
* A

shirk and shift his responsibilities he bec«fae an active 

associate to falsely iaiplicate me as because all the
i

. things were arranged by him x̂ ell within his knowledge

'  and as a supervisor, he should have stopped the loading

 ̂ tai which Was if at all considered irregular but how he

would have done it when he himself was responsible 

aiî  ̂ instrumental to it. It was his responsibility to get 

the restriction noted by me which he never did within the 

intention to falsely iiaplicate me,

Bering the course of enquiry I have requested your 

honour to furnish rne the copies of additional documents 

proving involven^nt of Sri Mohd, Shafi and p , p f  Path^ a n d  

non- liability on my part but the same have not been supplied. 

Howeveri your goodself has assure me that my contentions 

would be accepted as true facts, in ^sence of those 

documents*

In the circurastences mentioned above, if proper 

assessment and evaluation of triy conduct t-fill be made, it 

wouid bea>ne clear that the charge sheet dated 23.9,1982, is 

allegal, unconstitutional null and sz f  being ulteriorly 

brought up by the interested parties and as such, it is liable 

to be quashed, 1 may also conclude prayi'ng that I should be
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given further fsxiiasx ample time to submit the written 

brief if the position as ag clarified above does not 

convince you of my detachment from the charges levelled 

against me in the aforesaid charge sheet,

.Thanking, you for the justice.

(6)

Yours faithfullyiji 

( H,G, Srivastava )

dt. 26,5,86,

True copy
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iiffinexure 

%

P etitio n  No* O f  19S7

Sri H .c .s r iv a s t a v a  i^plioapat

Versus

Utaion o f  ln<iia M inistry  o f  Railv^ays Hew Delhi 

oth.ers« f ^ s p o n d ^ t s *

Report o f  SK jairy  and Findings 

Under R .S . ( D  &  ii) Rules# 1968 .

C^se N o .L D /S S - C /V ig /58 /8 2  IiUd®ow D ivision

©aspect P u b lic  Servants shri H .C .S r iv a sta v a  Sr.GC/Oonda

MeJnorandum o f  diarge Mo. Lil/SS- cy¥ic/58/8 2 d t . 23.9  *82

d is c ip lin a r y  auliioritysB.C.S./Lticknovj

Encjuiry o fficers  M iss  Meesia St^ah

Defence A ssistant: Sri Y.K.^ti5<La # S r .S .I  .C3onda.

:y- I ,  I<he articles  o f  charge against Shri H iC .S r iv a st  ava

s r . Gq/Gonda (SPS) i s  as unders-

That the said  Sri H .C .Srivastava#Sr«GQ /GD  v^ile
;

"A , .  on duty on 1 8 . 1 2 .8 1  dealing  with outvrard loading , inx^ard

■unloading ^ id  removal o f  delivered  consigntnaits o f  

B .G . fa iled  to maintain absolute integrity  ^ d  devotion 

to duty and acted in  a manner m tecom ing  on the part  o f  

a railway servant in  as niudi ass-

1 . At I 2 .2 5 h r s . on 1 8 .1 2 .8 1  one Wagon B E  4 7 ^ 9  c .c .  

22 .00  was found •under the loading  operations o f  

v^eat ^ d  81 bags were found already loaded inside
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the \-?agon \-?ithout ferwarding Hote and witfaout registrati or

3. During his duty brs* loading of wheat was found 

in v?agon No.SE eg* 47 209 without placement in the 

outward S»N.76,

4. Loading of wheat was permitted by Sri Srivastava

in B.G,wagon on 18.12.81 v̂ aeras as per phonic message 

Mo.cic/lVQl dt.l7*12.8i issued by aOP,$̂ GKp received 

throucSi OML/Gonda at lOHrs, on 17.12.81/ resttiction 

was imposed as stop BG loading except aJU

refinery for four days”.

5. At 12.25 hrs. out of tviO lots of 125 bags 

■Sflieat each 81 were already found loaded in the wagsn 

and the loading was under operation. At 17 hrs. 

loading was found completed m.6. no RRs were found 

to have been issued nor any entry vms found in the 

T .3 0  B . ' ■

,6 .  He r̂ ade registration of t\̂  lots of v̂ ieat (135 

bags each lot) in the T-80 B for BJU at S.Ho.75 and 76 

at 18 hrs. on 18.12.1981 i .e . after blocMng of the same 

by the vlg. party.llp-to this time no F/Kotes were availa­

ble. I'hus reciistration at S.Ho.75 and 76 were made 

without forwarding Notes. Subsequently he, altered tJie 

registration at s.No.76 said dianged tlie destination 

from aJU to CPR.

Sri Srivastava thus-allowed loading-of viheat 

witl-iout Forwarding Notes, ^dthout permission of 

Dy.OTO/ without placs-n^t ^ d  against civil as well as 

Railway restrictions with esi ulterior motive and 

witto intention to cover up the restriction by issuing 

the RRs in ti'ie bacl< date to which he  could not do so 

due to blocking of :RRs and other documents by the 

Vigil^ce party.
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The above acts on the part of sri srivasta.va 

tantaffiounfc to serious ffiis curch] ct conrravening n.ile '^(1^ 

( i ) , ( i i )  & (iii) of the Railway services (Qonclu cfc )B.ules, 

1966_»

Statment of imputations is reproduced below:

(3)

^  1« sri H. G. sr^vastava was on duty at the outward

"'V- Counter of B.Q. on 18.12.81 At 12.25«hrs. during the lig.

' ' Gbeck one B.G.Wason No. S.-E> eg 1+7209 O C .22 .00  Was found

, under laading operation and 81 bags of wheat were laready

loaded inside the wagon, a Praceeding was drawn on which 

Sri srivastava in his own handwriting mentioned "Under 

loading operation as TsV. F/M'otss is still not avilable» 

and »M25 Dags wheat, 125 b/s wheat". During, the Period 

loading oi v;heat was not per s ni t t wi t hout he  permission 

gtanted by R . W h i c h  vjss noib/5 available a.t ths,t 

time ras£MXm:2^KAimiOaKJ[ on i?,. 12.81 restriction for 

loading of BG wagon vicis imposed for four daĵ s vide phonic 

message No.CC/ 12/81 by cops/®P which was re civ e through 

STNL at 10 hrs. on 17*12.81 .

V ”' 2. on pej?usal of T 80/Bat 17*25 hrs. it' was f' unci.
I

that there was no registration in respect of the two lots 

of TSV wheat as indicated toy sri srivastav a at 12.25*her 

K  on' the joint proceeding. After vlocking the same by the

Vigilance party the registration was made for two lost

of wheat each 125 b/s for Barauni jn. on s. No. 75 and 76
\

in the ISO B at 18 hrs. Rr Books were already blocked as

under to avoid granting of the same in back aate to cover

up the guilt*

N.E*R* (M*g?) 3^2558 Book No. 37 Foreign.
“ 357262 Book No. 103 Local

Cl.* G* ) 51^29 Book No. 3 LocW

31+̂ ^-10 B ook no. 7^ Foreign.
>• ’

i
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3. Sri Srivastava in his written statment dated 

18*12*81 to as acc^ted the loading without F/note and 

lithout re# strati on in 80 B, He said that the loading 

was starCed by the party without his Knowledge #iidi , is 

not acceptable because the joint proceedint wad drawn at

12 .25 hrs. At that time 8l bags were alraeby loaded in • 

tJie wagpn spd the loading was tinder operationi^idi was

/  found oompleted at iThrs. 2his shows his oonstent. Partner

the registration was made without F/note for Barauni Jnv 

in tvjo lots to vJiich he has laso accepted in his statment 

dt. 18,12*81. He has Sudsequently chjsiged the destination

of S*No, 76 of T-80 B fro® bju to CPR by making overwriting 

which is irregular. In his written statmefot dt. 3 0 ,3 .8 2  

s±i Srivastava has accepted the saP»e and said that he ^ 

understood tiie destination of both the registration S.No.

75 & 76 was BJU and therefore he has recorded BJU against 

them. i#ien the meredti.ant Brou^t tiie F/Kote after the ^^atu 

re of the By . R.M.C*# he found that one of tiie two 

oDnsi^raents was for diupra and therefore he made it CPR by 

making overwritBing. 2!his shows the registration was dom 

by Sri Srivastava on his own accord to, fovour the party.

Itous it will be s e ^  that sri srivastava has allowed 

loading of without re^stration, without booking and mark­

ing and against operatiDag restriction.

Uhe above acts on the part o f sri srivasta 

tsjat ajnount to servious nisaDunuct contravening Rale 3(1)

(i) , (ii) spd (iii) of Rly. Services (Oonduct) Btiles/ 1966,

I I .  Orders to .Hold ffltiqurvt-

7 . discipinary authonity.

^pointed roe -fo into i m  into t2ie dhargos levelled against



R o  A
A

^ r i  H *G . Srivastava* sr.GC|/ISD Bide M s  letter  No«Siyss<y 

V ig  58/82 Dated 21.7 ,358 4 ( 4 3 /ODf the BARCase) . a  Oopy of 

tiiis le tte r  has also been oidorsed to sri srivastava*

I II-  Prosecutioii - Qoucaments afid vdtnessesA 

^  “iSie diairget against shri H *C*Srivastava* are that

the saJ-d sri srivastaava* Sr* G .C * /C B , # i i l e  On outy on 

l8 ; 12*81  dealing  ^ t i h  outward loading* insw  rd unlodading

^ d  riSROval o f  delivered  consigiments o f  B.G, fa iled  to
t . .

■ d»ty  ahd acted in  a raanner undeooroing nn the part  o f  a

raiway sefvsfit in  as nnid^ ass

1, ' At 12^25 h r  s . on 1 8 .1 2 .8 1  one wagon se 472G 9C .C .

22*0O Was fotmd tander the loading  operation o f  ^ e a t  and 81 

bags were fdtind already loaded in s id e  rfiie waQPn idthout:

ferwarding note ^ d  without registration.

2,. perffjission by tJie Dy H'iO was necessary in the

c a se 'o f  boo1d.ng o f  wheat y-dch was not obtained and the lead­

in g  started against tl\e c iv il restr ict io n .

2̂  During  h is  duty hours leading  o f  v4ieat was

found in  wagon n o . S .E .  eg 47 209 without placement in  the

out̂ ijard’ S.H.' 76, ' .
\ .

 ̂ 4 , Leading o f  sheat was permitted by Sri Srivastava

in R .G . wagon on 18-12-81 whereas as per phonic message n o .

j 0 0 / 1 ^ 8 1  issued  by 0DP5/<2<P received t h r o u ^  C ls V ^ n d a  at

lD ,hrs  on 17-12-1981, restriction  was i®rjosed as ‘*K /1/E

step 3G leading  except RJU refinery  for four d a y s .”

5 .  At 12 .25  h r s . but o f  two lots  o f  125 bags wheat

e,-̂ ch 3 l  were already found loaded in  the wagon and the leading  

was under operation. At l7 h r s . ,  leadin g  was found completed 

j^d  no RRs were found to have been issued  nor siy  entry was 

found in  tiie T 8Q8,

5V
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S:. 6, He made registration of two lots of %jheat (125

bags’ eadi lot) in the T.3G8 Sor BJU at S.No.^ 75 md 76 at 

18 hrs. on' l8-i2-i98i i .e . after Mocking of the same by the 

vigil^ce party. Upto this time, no. F/ note were available.  ̂

l^iis registration at si * Ho. 75 an<S 7 6 were made withotit 

forwarding notes. Subsequently he altered the registration 

at SI .No. 76 changed the destination from bju to CPR,

7, Sri Srivastava thus aXloî ired leading of viieat
f

without forwarding notes tidthout permission of Dy MO without 

placmmt and ag^nst civil as well as Railway restrictions 

■with® an ulterior motive efid \4.th intuition to covir up the 

\ ^®striction by leading ■fee RRs in the back date to whidu he

could not do so due to blocking of M s  in the back date to ; 

vJiidi he could not do so* due to blocking of the RRs and 

other docura^ts by the viglance party.

ISie above note on the part of Sri Srivastava 

tent amounts to serious mis conduct contravenidlg Ijiile 3( 1)

(i) (ii) ^ d  (iii) of -the Railway Services(Oonduct) Rules#

, 1 9 6 6 .

Y — prove the above chsfiges# prosecution has relied

upon 11 docuTOOTts ^ d  5 «ftnessesl All the docuraaits have

either been sutmittsd by the charged (snployee or proved by 

ttie pr®seaation witnesses during the course of enquiry. liJl 

the prosecution witnesses turned up #id gave their’stataTient.

Befence case Docutnents and witnesses

'Ihe charges employee pleaded not guilty at the 

very outset on the date of preliminary hearing held on

22-12-1984. He has submitted his defence statsnent after 

receipt of the above charge mettorandura, ^̂ lidh is available

at C/40 md 43/of the DAS^file. After close of ttie
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prose aition case the charged ®aploy©e was asked to sub­

mit his defence statement tinder rule 9(19) of the 

^ich  he did vide HOP 23 t» 35. Ihe diarged einployas 

was exafBiaed by the E.G. under rule 9(21) of the DaH. 

vide SDP 36 aPd 37, After dose of the defence case,

Sri Srlvastava was asked to sufcrait wiltten brief# whidfci 

he did vide SDP 38 and 39.

V, Ja3preciation of evidence.

OSie line of defaice taken by ^ r i  H.C. Srivastava 

in his defence stateraent dated ^-5-1986 subnitted to 

the E.O. under rule 9(19) of the DM  is s -

( ^  That wagon allotmeQt was done by QS/12# ^ r i  P.P.

Pathak. sri P*P* Pathak has been quoted as prosecution 

witness and he turned up to depose during the course 

of enquiry.

No doubt the allotment of wa^ns i^ould have 

been done by the GS as it was a part of his duty# t«t 

here the point in question is whether t3ie subject wagon 

was allotted by the GS or not 7  In item 6 of HOP 9# Shri 

Patiiak mentions "the wagon in which the v̂ ieat was bdlng 

loaded# had not be^ allotted byme.« Again on being 

cross ex^ined by tdie diarged employee# he has replied 

■^de item 12 or f©P 16# that he did not allot the 

subject wagon. Once again# in iROP 18# he has mentioned 

that on 18.12# no wagon was allotted by him in view of 

the restriction. Ihe charged asrployee has neither 

diallanged this statement nor has he submitted any 

evidence in support of the fact that the wagon allot­

ment on l8/l2 was done ^ r i  G.S. P a t h a k . He has
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based his defence on this aspect by trying to drill in 

that the wagon allotmeiit was the job of the Gs aPd as 

because the said wagon was allotted by him#^he (the 

charged etnployee ) is ita no way re^onsibie. As

ro©ition©d above, the diarged etipioyee is only harping
f

on this matter without producing any evidence to substan­

tiate his version. In absence of any evid^ce produced
_ 1

during the enquiry regard-ing allotment of the subject 

wagon by the GS I acc^t the version of the P*W* ^ r i  

Pathak# ^&x  he said that he did not allot the wagon, 

in view of tiie ^preciation of the evidmce in the 

foregoing lihes# the defence plea taken by the diarged 

employee is not acceptable to me.

(b) ^otiier defence plea taken by the diarged 

anployeoB is that for wagons 493^ and 577^# the 

loading was under operation on 18-12-1981 and he was 

charged for ne^ect of duty and careless working 

with raalafide intention vide ciiarge«pidiieet issued 

on 10-2-1982 by the M/ <3 o n d a ,  On considering the 

defence to the said raeraorandu# he was awarded with 

the piiniŝ Jment of stoppage of passes ^ d  PTOs. #iile 

as tor the tiiird wagon 47209 n#iidi was checked by the 

Vigilapce# a major meraorandum has been issued to him 

on 23-S-1982 by the IC^LJK, According to the eEciplosq̂ e# 

there is no sufficiait reascai to issue him a subsequent 

charge sheet for the seî e charge for ^i< ^ he has been 

punished by the Area M^ager/Osnda« As on E,G. of 

the subject case# it is not roy jurisdiction to coramefet 

nt on the disposal of the charge sheet by the 

disciplinary authority. It is not tny jurisdiction to
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go into the reasons as to why the disciplinary 

authority issued the charge sheet. Enquiiy
s '  '

Officer has simply to inquire into ;the charges, record ‘

the evidence in support or against them and give a

finding whether on the basis of evidence as deduced dur 

ing the inquiry, the charge is proved or not. under

the circumstances,* whatever sri Srivastava has

mentioned in para 2 and 3 of his def'ence statement

under Rule 9(19) of th;e DAR is- rather Irrelevant

The same holds goo d fo r para^ as well. The charged

employee has enclosed a photostat copy of the report of

SS/(ip as his defence document vide which the then

SS/G'D'has made certain recommendations for action

against sri Hohd*shafi« The said document is marked

i>I an4 is dated 25-12-1982* The CE has submitted

a pho'u-6 stat copy'of the so called report of the

then SS/GD« The said document is not :signed by sri

Pandey the then s*S» I  do not .plaice r e l ia n c e

on an unsigned document. Moreover, whatever facts

mentioned in para of the said defence statement,

have nothing'to do with the charges or ;any of the
I €

imputation*

(G) , Shri srivastaVa in para 5 of his defence 

statement mentions that Sil Pathak in order to impli­

cate him, did not get the restriction message noted 

by him* The employee feels that it was :the responsi- 

bilityof Shri Pathak'to get the restrictionjmessage 

noted, which he- did not do with the inteintion to. 

falsely implicate him. Here once again i  will, 

revei’t to the dispositions of shri p.p.par-hak xn. î /em J- 

8 and 9 on ROP 9» which asy that whenever a restrict-
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io n  messages ^Jere received , he e n tered  them in  the 

r e g i s t e r  provideti f o r  them and that it  is  the duty 

'o f  every Goods c lerk  to acquaint  h im s e l f .w i t h  the 

'r e s t r i c t i o n  m essabe , i f  any by goiag  through that book,

. b ef’O re s t a rti ng t h e days wo rk. i  c e n i j © e  rc en fc 

a g ree  with  th is  because  i t  is  not p o s s ib le  fo r  the G*S« 

'to  run a f t e r  each Goods Clerks w ith  the  r e s t r ic t io n  ■

"m e s s a g e  book fo r  noting  the r e s t r ic t io n  m essages.

_ I t  i s  th e  duty o f  the Goods -Clerk that 'w hen  he comes 

on duty, to see the  s a i d  book and work a c c o r d in g ly .  

‘M oreo v er , shri  s r iv a s t a v a  can also not take th is  p le a  as 

' a  l i n e  o f  defence  because  during the examination, u nder 

r u le  9 ( 2 1 )  o f  the DAR, in  item  1 of  EOP 3 6 ,  he owns up to 

the  fa c t  that he ha'd the knowledge of r e s t r i c t i o n .

■ in view  o f  the defence  pleas  as taken in  the

d e f e n c e , statem ent  dated 26-5-1986|i none o f  them stands 

^its g ro und  are a l l  struck  down.

( ^ )  sh ri  s r iv a s t a v a  in  item 2 o f  ROP 3 6 ,  mentions . 

t h a t  he d id  not have the knowledge o f  the lo a d in g
i
•o p e r a t io n s ,  in  o t h e r  words the party  name and s t a r t e d

\ lo a d in g  the consignment w ithout  his  knowledge or

V"'
p e r m is s io n .  He carne to know about i t  only when he 

went to the a c tu a l  spot alongw ith  the 7 . is* shri  

S r iv a s t a v a  was the  Goods Clerk  in ch a rg e  and  he should  

have known a.bout each and every lo a d in g  o p eratio n  

go ing  on in  h is  duty 'hours. Apart from t h i s ,  1 would 

a lso  l i k e  to point  out that on b e in g  q u e s t io n e d  by 

the  E« 0« on ROP 21 ,  Shri  G*S- Mis ra, a prosecution  

'W i t n e s s ,  has m entioned  that th ere  was a verbal- 

c o n fr o n t a t io n  at the  s it e  o f  loading  between the 

m e r c h a n t ’ s rep re s e n ta tiv e  and  the charged employee.

The m erchan t 's  re^presentafeive, on b e i n g • q u e s t io n e d  

h a d  r e p l i e d ^ ^ h ^  he had  con tacted  the charged  employee 

and  had  £o
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a n d  had  h is  per-mission to go ahead  with the lo a d in g .

Sh ri  M is r a  also  states  that .there was'; no rebut t ie  

from the  s i d e  of the SPS* Although there  i s  no
I

p r o c e e d in g s  reco rded  on this  a sp ect ,  yet i f  i t  -was .
* i . ■

a f a l s e  statement on .the part  of  S h r i 'M i s r a ,  then the

' *
ch a rg e d  employee during the course of Across exam ina­

t i o n ,  s h o u ld  have th ra sh e d  out th is  po int  o r  e ls e  

i n  h i s . statem ent  of defence  su b m itted  u n d e r  rule  

' 9 ( 1 9 ) *  He sh o u ld  have produ ced evidence to refute
I : t f

'w h a t e v e r  fa cts  had  been m entioned  by ghri M isra« I t  has

not been done an d  ahri  g r iv a s t a v a  has gone to the

extent  o f  say in g  in  his defence  b r i e f ' su b m itted  under

'r u l e  9 ( 2 2 )  of  the DAB that a s s o c i a t i o n ' of  sh ri

M is r a  in  the  check, is  a concoction a s 'g r i  u»Ii..singh

in  h is  statem ent has not m entioned  that shri  G»s»

M is r a  was a lso  ask ed  to accompany shri s i d d i q u i ,  V. i .

' i n  the check* I  also  do not accept thiis p le a  of

S r i  s r iv a s t a v a  because  on the spot proceedings  drawn

on that  day, sh ri  M i s r a ‘ s e x is t e n c e  i s  ver^'' much

p ro v ed . PS- IV , i s  the example* Keeping  i n  v iew  the

'f a c t s  that  s h r i  M i s r a 's  statem ent in  it;em 1 and 2 of  5

R0P2.1, non- rebuttle  o f  the s a i d  depositio n  o f  s r i

M is r a ,  I  am not p r e p a r e d  to b e l ie v e  the fa ct  that

S r i  s r l v a s t a v a d i d  not have the knowledge o f  the •

'l o a d i n g  op era tio n s*  N o tw ith standin g  of ^ t he  facts  

.m e n tio n e d  in  th8„.for8going.>4ine, a Goods Clerk

on duty and  who is  also incharge  o f  loading  

o p e r a t io n s ,  s h o u ld  know the happenings where lo a d in g  

.is  concerned-during h is  duty hours . A s i s u c h ,  this  

statem ent  of  sri  s r iv a s t a v a  th at  he,onl}| cams to 

know about the loaclLn'g, when he accom.panied the V* is .  

i s  not acceptable  to me* The evidence  discusse(^ \
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in uhe forGgoirig lines substantiafe© the charge that 

the loading was peimitted by sbri Srivasfcava on. 

1^-12-1981, inspite of restrictions and such it was

\  very  much w ith in  his knowledge*

(e) loading should not have Deen in the first

place allowed in face of the restriction. Even if

•'-y there was no restriction the loading should not have
\

been permitted, without the forv/arding notes and also

without the proper registration and alloument of wagon*

A p e r u s a l  o f ■FE-IV, w i l l  show that the load ing  

was on at about 1 2 . 3 0  h r s .  w ithout  foraardj^ng no tes ,

w h i le  as according  to T-80 B r e g is t e r ,  the r e g is t r a t io n

o f  wagons has been shovjn as 1§ hrs* Thi-s is  a l l

•documented and does not need any further d.iscussion.

( f ) ‘ Keeping in  view the ,totality of the evidence, 

discussed in the foregoing paras, Shri srivastava is 

found guilty of allowing loading of wheat without 

■forwarding,notes, without proper registration and 

■ p l r ^ n 7 " o f  wagons and against the restriction* Thus h 

hTiT^responsible for contravening the service , 

conduct Rule 3(1) (i)- As there is no negligence of 

^  _  ̂ duty/Bcrie the charge is not established for contraven­

ing service conduct Rule 3(1)  (ii)*  i V i s  unbecoming 

i  on the part of the Railway employee to indulge in

such activities and as such the charges are also 

e s t a b l i s h e d  for contravening rule 3(1)  (iii)-

(Miss Meena S h a h O  

E n q uiry  O f f i c e r  /HQ*



m  OHE CSHTRJiL miHISTRATI\rE 'mBUN/JL. 

■M)DL. BEMi'AT At-LMiABI©. ■■'

ipnexure NG.y^/

In

Petition No. Of 1987
f. .

Sri H.c.Srivastava'- -'--- - ^^plicant

• ■ • versus

union of India# Ministry of Rlys* Mew Delhi aaad others*

—  Respondtents.

NORTH IASDEM i W L W  

NOTICE OF IMPGSITIOK GP PENM^TY'OP EeDUCTIOK 50 M l  

^  I^MSR SfAGH/GR^i/POSf "l^PERRULE'6(vi) 'of fart ill

OP THE railway SERV«S ( SISGlPElFiE &"aPPE|£) RULES1968

No*LD/SS- C/Vlg*/58/82 Divisional office

Dated Novemter 25th 1986, Lucknow

Haine j ^nri H .c .Srivastava

%ther* s n ^ e .  s Sri M*L. Srivastava

' ■ Designation • Sr-G.C./Q^nda

D^artroent * Oatnrnerdal " ' /

Date o f  sppointment ■ t 27• 2 ,1963

Scale o f  pay i 330-560/1200-234D

, Station - s Qonda*

Miss Meoia Shah#, ECDA#; ■fifeo was appointed as

S .O ,  , to hold a DAfi inquiry in connection with tte 

charge roenKD of even naiiiber dated 23.9*1982 issued 

to you, has submitted her report of enquiry.

A cx>py of the ssrne is enclosed herewith*
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1. on g)ing throia î the report of the Qiqairy 

officer in detail* I have to ©afce tiie foll6\s?ing 

ctoacrvations;

Allotment of wagon is primarily the job of 

Goods Sipdt. it is M s  responsiMlity to ensure 

that wagsn allotment is in accord an oe the

procedures laid do^ especially vihen any restriction 

is isijposed* In this particular case wagon No, S&x3lt!St2.(B 

SE 472D9 was foiMid being leaded with \^eat at 

time when restriction was iiposed only a day 

earlier* Shri H.c*srivastava was at that time 

working in the outward and waj responsible to super­

vise tlie leading. He certainly failed to detect 

leading of vlieat in wagon no.SE 47209 against res­

triction. It is surprising that loading was allowed 

in face of such restriction, it could eitiler be delie

berate misdiief on the part of goods clerk or sheer
f

ignorance of the restriction message \Jiidh was 

received in the goods shed only on the previous 

. day* The systeam of- oisuring that restriction messages 

are passed on bo all the concerned ODOds clerks#
1

was also not sotaid. The restriction raessage noted 
^  ^  

in the register by proper signature as acknox̂ jledgOTeiSt 

The benefit of doubt ®ay be givati to ^ r i  Srivastava 

on this issue only. He# hovjever# should not have 

allowed l€>ading operation to coramence before colle-
I

cting the forwarding note from the party ^ d  

Assuring that tiie permission o f  Dy.R.M*0. has be<ai 

obtained fer loading vAieat md  also before ensuring 

that the wagon has been allotted to the party by 

the Goods Supdt.

2.
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2 . Shri Sr^vastava certainly  i s  responsible for 

these n e ^ i ^ c e  on M s  p a r t .  I  am# therefore# o f  tlie 

opinion iiiat Sh,ri Srivasta^a perforiRed h is  duty 

on 18 • 12*81 in  the most n e g l ig e it  manner and has acted 

in  a way im,beGoralng o f  a railway s e r v ^ t .  He is# 

therefore# reverted from the post o f  Sr*GC fes the ■, 

post  o f  O>ods clerk in grade 260-430 on a pay o f  

IS,200/- for a period  o f  5 years vdth lo ss  o f  

s ^ i o r i t y *

3 . Under Eule 18 o f  the Railway S e r v ^ t s  (b SjA)

Rules# 1968# appeal against these orders l ie s  io 

fee Senior Bt visional Oommercial a ip d t ./N  . 1 . Rail way 

/LucJmow providedj-

i) The appeal i s  submitted t h r o u ^  proper 

cSi^nel within 45 days o f  receipt  o f  these 

orders;

i i )  the^ appeal does not contain

improper or dic2tBBs®mxk disrespectful Isngaage

4 . P lease  acJcnowledge receipt  o f  this  order,

D t /  BO* s report a

in  7 pages . S 4 /U .K .S in gh

(tJ.K.SINCIi) ■

Divisional C»mml. Supdt.

H .B .R l y /  Lucknow,

/  frue copy ^

3.
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I¥ 'PHS C m m A h  AMLSISl’Ê v.eiV'li TRIBuIAii 

ADDX51 Cl'j'AL BM  GH AT i5li Jbliiaj AD#

Annex ure 

OT

Petition lo. Of 19S7

Sri H,C,Sri?astava Applicant

Versus

Union of India, Ministry of Hailway,

15ew Delhi and others - - - - - - -  Respondents,

To,

The Sr.Comftercia 1 Superintendent, 
I  orth Ea ater n sa ilwa y, 
liUcknoif,

Sir,

Subs- Appeal against the penalty of reduction 

from post of Sr.G.G.toG.C, on pay of 

fe,260/- initial recruitment grade for 

a period of 5 years xflth loss of 

seniority*

• ft •

Ref: Notice of imposition of penalty no, 

LD/sS-¥ig/58/^ dated 25.11,1^6 

delivered to me on 9,12,1286

In refe»cence to the above notice of imposition 

of penalty I most humbly and inspect fully beg to submit 

my appeal as under for favour of your benign honour* s 

judicious consideration and Idnd orders.
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! •  ■- That I  was served-with a memorandum U o .L D /

SS-?iz/ 58/82 dated 2 3 .9 ^ 9 3 2  for the folloidng article 

of charges,

■That the said Shri E'.G.Srivastava Sr.GG/Gonda 

while on duty on ]s'. 12•1931 dealing with out-ward 

loading, inward unloading and removal' of delivered con­

signments of BG faile^ to Juaintaln absolute integrity 

and devotion to duty and acied in a manner un-b^coming 

on the part of a Eailway servant in as much ass-

1# At 12,25 hrs, on 18.12.1981 one wagon

SiSi7205 GC2200 was found under the loading 
' *

operation of wheat and wage were found 

. already ^loaded inside the wagon without 

forwarding note and without registration, .

2* Permission by Dy.RMO was,necessary in the 

case of booking of wheat which w9s not ■ 

obtained and the loading started against, the 

civil restriction,

3» During his duty by loading of what yas 

found in wagon no,SEcg47209 ifithout place­

ment in the outward S ,R ,76.

4 .  Loading of wheat was permitted by Sri

Srivastava in BG wagori on 18,12,1981 whereas 

as per phonic message no.CC/12/81 dated 

17 .12 .1931 is-ued by CGx̂ ,̂̂ GKP received 

through CIIL/Gonda at lOhrs.on 17,12,1984 

restriction -wB s imposed as "I'/IE stop BG 

loading except BHU jeefinery for four days,'*
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At 12,25 ■ hrs.'’out of'two'lots of'125. bags 

wheat each 81 were already'found loaaeĵ  in the wagon 

and the loading was under operation, at 17 hrs, 

leading was found completed and-lo EHs were found 

to have been issu 'd nor any entry'x^as foundM'n'the 

-IBO-B.: '■ ■ ■ ' ■ ' ' ' • ■ . . . . . .

6*' He made registration of two lots of wheat-'

(125 bags) each lot) in the TSO-B ■ for B U  a f  

S.lo.75- and 76 at 18 hrs. on 1S ,12 ,19 .S1 'I .e .'a tter  

bloeidng of the same by -the vigilance party. IJpto ' 

this time no F/Iotes were available . Thus registration 

at S ,Io .75  iS: 76 were m^de.without -forwarding notes. 

Subsequently he altered the fe .-istration at B.No.76 and 

changed the destination from TMJ to GPR. ' ' ' ' "■ ' *

Shri Srivastava thus allowed loading of .wheat 

without forwarding noes, without permission pf'Dy.EMO 

without placement and against civil as well Hailway 

restriction with an ulterior motive and with Inte -tlon tc 

to cover up the restriction by issaiaiing the ERs in the

J f ■■ ' date to which he could not do so due to blocteinp

of REs 'and other doauments by the vigilance party. •

'Ihe above acts on the part of Srivastava 

tanta counts to serious misconduct -contravening rule 3(1) 

(i ) ,(i i )  and(iii) of Railway service conduct rules''

'1966, . ■

2. That a DAE.enquiry was conducted and

during the process of MR, I represented against the bias 

bias atfiitude exhibited to-me by the E. (). to the DR14(G) 

LJN as also to the 1. 0. but no action to change the

1.0, was taken although the status of the dominated
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B. 0, 1b quasi judiciall. These bonaf; d,e representations 

of mine resulted In the prejuijiiced E,0's writing 

the enquiry? report against me although according/to the 

very ruleg of the Railway^ as also on the basi=; of 

the official'record I do not at all come in 

picutre,

3, . 'That with due respect I also beg to point

out that the E ,o , happened to-be a direct subordinate 

of Chief vigilence officer and the case havin- been 

rported by the Vigilence made her leaned towards 

vigilence.

Deni al of reasonable f a c il it ie s  and ODDortunities.

1. , According to the extent orders, as envisaged

in theR. S*(BA) Ruleg i96S there is a spe . ific provi­

sion of d ef ence helper and influ.fiIment to these provi­

sions I deposited the consent of my nominated defence 

couns 1 Shri I.I.Shukla, S\>(L/ Gonda but when he did 

not turn up on the-date of'enquiry obviously not 

having bee spared by the Administration or the letter' 

of the E,O.not having reached the def nee counsel’"s 

contrcilling officer, my def nee counsid could not attend] 

the enquiry but instead'of providing me reaaonable 

opportunity and fixing some other date I  forced 

to go ahead with the DAR proceeding otherwise 

exparte action would be taken against me. Thus under 

these variiuns and intimidations I had to reibain during 

BAR enquiry sittings.
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2* That documents most relevant for the purpose 

of defence and available with the administration 

i-jere net provided to me purposefully although this was. 

admissible as per to me ministry's office memorandum 

no. C.M,Io.F/30/6l-l*VD dated 25,S .61 circulated by 

Railay Soard under no.E(BScA)6lRG6-45 dated 10.10.1961 

by GPO/N.B,Railway compliance of

■ supreme court* s judgment in case of Khem Chand vb.

union of India (A.I.R. 1963 S.C.300), 5hus I was 

denied the reasonable facility and opportunity of 

providing me documents despite repeated requests,

3 , That \<jith due respect I beg to point out

■ that, from the enquiry report it would be apparent that 

the B.O.either deliberately overlooked bonafide 

aspects and evidences on record or did not know the 

basic elementry principle of commercial working 

and it has pained me= beyond measure that my worthy 

DCS fully in the know of the rules and the 

syste,; of working invogue of G/sfied at Gonda shockenal 

wBfition themere finiding of the E.G. and imposed 

 ̂ on me a such a harsh punishment when to meet the

2nds of ju s t ic e  and fair play and also to maint^ n the 

sanctity of Adminstrations orders I deserved grant of 

" ■ . scot free exhonoration,

'4 , That according to the destribution of

work I became extreme busy in my outward booking and 

removal of already delivered consignments by others 

and also unloading, S&ri P.P..-athak was the only 

supervisor in the G/shed who us d to see the posi­

tion of wagons and check whether loading was being 

done according to this allotment and registration
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“and after the issue of RRs and also to check whether 

unloading \-;as being done correctly and also entered In 

the register indicating placement and release of ,

Inward wagons,

5, That the AGS(E) and passed orders as given 

in writing by SCl/Q oada .on 3 1 ,1 0 ,1 9 3 1  which read 

as under

■ 1 , Shri Mohd,- Siiafi'

2* Shri B.CsSrivastava .

As per order of AGS(E) 'T80 register will 

be maintained by Shri P. P. Pathak, CGC with immediate 

effect hence the two 'ES'O registers have been mfde 

aS±gr: over to him today 31,1,81 . Allotment of wagons 

also will be done by him ( G&C), •

8d/
SCI/GD

31.10,81

Thus from the above it will be apparent that 

maintenance of the T&O register- and allotment of 

wagon were in the duty of Shri P.P.Pathak, COG on

13,12,81 and not^ on me,

6, That my duties on 18,12,31 wer quite clear 

as I was assigned duty of outward boold.ng and 

removal and unloading of BO conaignmBtit,

7, That as provided under the extent orders 

before is^^uinn Rail\^y receipt 1 ,e, permitting the 

party to get his consignment Booked â d̂ loaded the 

following mandatory requisite had to be complied 

with.
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8. According to the mandatory extent orders the

reetriction meeaageg i*/ere being recalved by Shri 

?, P. Pathak the only supervisor and he aaed to enter the 

same in restriction mes-age register or in case of 

urgency to get the reetriction message notenon the 

very message by all the GCs or else in the register 

by aXl the Goodn staff to enable them to lahovi the 

regidly comply. On 14,12.81 when I came ŝn duty in the 

morning no restriction message wag got noted by me 

or other goods,staff nor mad© known and this message 

wag received by Shri P, F.Pathak at 12.30 hrs. on

13.12.S1 but he did not enter the same in restriction 

, message nor got It noted by goods and staff including

my self.

9, That the booking could'Only have been done by me

after obtaining all requisite r:s|!x papers and formal! 

ties and satisfying all packing condition and taking 

into view restriction if any. On 13.12.SI no such con­

signment same to me duly executed in the forivarding 

' note and so the question of my booking

the subject consignment did not at all arise.

10, 'Shat in the articles of charge vide item i 

it has been alleged that at about x/25 hrs, on

13.12.Si one wagon no.$E47209 wa?. found under loading 

operation of wheat without forv/arding note and 

without registration and vide item 2 it has bee n 

alleged that permission by Dy.RMOs permission wag 

necessary in the booking of ■̂jheat which was not 

obtained sir, when the' party did not brin̂ -gthe 

forwarding note as also the consignment the queation

■U.'
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of obtaining Dy, HMOS permission esides the regiateration 

duty devolved on the^GG as per circular cited above 

so the question of registeration and procarlng permission 

of Dy, H40 did not at all arise against me vide Urn 3

it has been indicated that without placement of wagon and
i

^  ent-ry in s.H, 76 loading of wheat wae found In the

/ wagon,gM Sir, allotment of wagon was the duty of the

GGG and only after allotmentthe queetion of placeaent of 

wagon and its entry in S.l'I. 76 could arise and as such 

I do not vstand liable for this. ^

11, 5hat vide intern® 4 it has beesn alleged that

loading was perjaitted by me on :ig,12.81 where aa, as per 

' y ,, the phonic message no. CC/l^81 dated 17.12.81 i§sued by

GOP^/GKP received through G®L/Gonda at lO hrs. on 

17.12.1881 restriction was Imposed to stop BG loading for

4 days except BJU refinery, where from this has been 

incorporated in the articles of charge against me is not 

obvious. Sir, maintenance of restriction message register 

was the exclusively duty of GGG and no such meisage was 

recorded by the GGG on 17.12.81 in the

aintained by him however as per the records taken after  ̂

the receipt of the me morandum it was found that.the 

GGG recd.ved the message j&n 18.12.3.1 at 12.30 hrs. so 

now about the above message has been alleggd against me ;

is not obvious, rather it is a forced derivation against a-

me . Because the allotmen̂ -t of \̂ agon was not done ^
$

. so the allegation of myself having permitted loading of |

wheat did not at all arise. The GGG who allotted wagons 

could only permit without my knowledge and the question |

9,

' V
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■ 1. In case of wagon loaa consignment the

registration was a must and the cao was the only 

person to do registration and allotment of wagons.

2. Ihe staff dealing wlthout-wara booking would

see the ooaslgnm'ent tenaerea comply «lth all the 

reqalslte of packln conditions, the forwarding 

T  note tendered an agreement feetween the party ana'

Eailway-hag seen correctly a u e a  in and signea 

ana the G.O.oa duty at.out ward booking would 

then issue and marking on the conHlgn- 

ment and hand over the SH to the party. Besides 

the placement and r lease of wsgon showing against 

the entry made in- outward S,¥ .76.

s

3. That in oases of smalls the party will bringxq

hlB consignment along with forwardin note and got 

M s  consinment booked. The GC worldlng on outward 

counter will book bis consignment ana hand over 

RR to him. Ihe loading by Hallway Hamals t i n  

oe done after the empty wagon is  available at goods 

. • shed ana proper allotment by GS ia done. Bferug r;/ 

loadBing of consignments booked in small 

by Railway Ha male is the last phenomna.

4 ,  In  cas. of wagon load consignment after having 

oeen provided all btment and ISO by CGC, the

placement etc. were since noted and party signature 

taken,

5 .  That on. IS, 12,1981 I  was working at the 

outward booking and Shri Pateshwari Pd. Pathak wag 

workin;' aa OSC at Gonda station and registration of wagon 

and supervision of the entire G/shed rested solely

on him, ,
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8. According to the mandatory extent orders the 

restriction meeeageg were being received by Shri 

P, P. Pathak the only supervisor and he Med to enter the 

same in restriction mes-age register or in cage of 

urgency to get the restriction raeâ age notepon the 

very message by all the GGe or else in the register 

by all the Goods staff to enable them to Ishow the 

regidly comply* On 14,12.81 when I came m  duty in the 

morning no restriction message was got noteci by me 

or other goods, staff nor maije known and thif? message 

was received by Shri P.P.Pathak at 12,30 hrs, on

13.12,81 but he did not enter the same in restriction 

, message nor got it noted by goods and staff including

my self,

That the booking could'Only have been-done by me 

after obtaining all requisite rx:px papers and formal! 

ties and satisfying all packing condition and taking 

into view restriction if any. On 13 .12,31 no such con- 

signment same to me duly executed in the forwarding\

/

, /
' note and so the question of my s®sg2ii3agx;^tex booking

I
the subject consignment did not at all aris®,

10, 'lhat in the articles of charge vide item i 

it has been alleged that at about 3/25 h.i’s, on

18.12.81 one wagon no.SE47209 wai found under loading 

operation of wheat without forwarding note and 

without registration and vide item 2 it has bee n 

alleged that permission by Dy.RMOs permission was 

necessary in the booking of wheat which was not 

obtained Sir, when the' party did not brlnygthe 

forwarding note as also the conslgnnient the question
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of obtaining Dy. MOS pecmisslon esldes the registeration 

duty devolved on the QGC as per circular cited above 

so the question of registeration and procarlng permission 

of Dy, BMO did not at all arise againet me vide item 3

it has been indicated that ^dthout placonent of wagon and
i

entry in 76 loading of wheat was found in the 

wagon,gM Sir, allotment of vjagon wag the duty of the 

GGG and only after allotmentthe question of placement of 

wagon and its entry in S.H, 76 could arise and as such 

I do not stand liable for this, '

11, That vide intan® 4 it has been alleged that

loading \<;as perinitted by me on ig ,12,81 where as, as per 

the phonic message no. CC/1^81 dated 17.12,81 issued by 

GOP ^/GKP received through G®L/Gonda at lO hrs, on 

17,12,1981 restriction was imposed to stop BG loading for 

4 days except BJtJ refinery, where from this has been 

incorporated in the articles of charge against me is not 

obvious, Sir, maintenance of restriction taessage register 

was the exclusively duty of CGC and no such meisage was 

recorded by the GGG on 17,12,81 in the

aintained by him however as per the records taken after , 

the receipt of the me morandum it was found that,the 

GGG received the message an 18,12,3.1 at 12,30 hrs, so 

now about the above message hag been alle|gd against me ;
It

is not obvious, rather it is a forced derivation against a * 

me . Because the allotmen-4: of wagon was not done ^
I.

• so the allegation of myself having permitted loading of

wheat did not at all arise. The GGG who allotted wagons 4,
i

could only permit i-rfLthout my knowledge and the question |
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of having permitted by me did not s at all arise, ^

Sir, the only person to state in this regard was the party 

who has no±E where alleged as such In writing 

obviously because he naither came to me nor permitted by 

me and so this charge does not at All establishi against

12* ■ • Vide item 5 of the charge it has been stated

that at 12,25 hrs on 18.12,81 two lots of 125 bags wheat 

each 81 bags were found loaded and at 17 hrs. loading was 

found completed and no EEs were issued nor any entry 

was foun d in OBO -B, Sir, the consignments

were not bookrf by me and .KOwas the Job of CGG, At 

about 12.30 hrs. when myself, GGC were called.at 

the point of loading by the v.I, it could only then came 

to my knowledge about loading operation and prior to- 

that I had no knowledte and in the proceeding made out 

in the which loading operation, by the party, was indicated 

the GGC signed and I also signed and the '̂ /Is also and 

the party was told by the CSC myself, and the VI to the 

party not to continue loading and also to unload , 

forbidden and thfer after I came feaclc become busy,in 

my work and at i7 hrs. when again called I went at the 

place %fhere GGC was already present and the Vis and at 

that time above position came to my knowledte and on 

question to the parties representative gy the Vis and 

the oac tr.ey did not allege any thing against me,

B esides the party was so daring that although forbidden 

at 12,25 hrs, by the VI,. GGC and kyself and others even = 

then they dared loading and two lots of 250 bags wheat 

loaded as found at 17 hrs, for which myself a petty Sr,

CHG can not in anyway stand btoe worthy.

10.
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13, That vide ±te. Items it wae seen alleged

that jcegisteration of two lots of wheat 125 bags each lot 

in the TAO-B for BJU at S.^io*75 anfi 76 were made after 

blocking by the \fi at iS hrs, Upto this time no for 

warding notice were available thus registration at 

S,Io«75 & 76 were made without forwarding note and sub­

sequently I altered the registration at s,no,76and 

changed the destination from BJtr to CPE as per forwarding 

note. Sir, this reveals the lack of commercial 

knowledge by usiiethe 1/1, It was not a registration but 

only enary in TAO-B to item 76 the destination at BJU 

but when brought for socking after 4 days indicated 

in the fon^^arding note ag cPE instead of BJU and so it war 

was then correcteg from BJU to CPE, Sir, in this 

connection I beg to point out that the EEs in this 

regard were prepared by Sri K.M.Misra Sr,GC and not by 

myself,

14, Sir, according to the extent syst€m of vforking 

and order the smalls when tendered vjere booked simul- 

tan^us to the bringin of the consignment and in

this case due to restriction it was booked by Sri 

K,I.Iisra, Sr.GC after the expiry of the restriction,

16, That it is further signifilGant to point out ■

that the Vis were checking good shed since 5- or 6 days 

before 3B. 12,61 and on I8,l2,6i also they were 

dontinuing so sir, can it be believed that I would 

venture as alleged against m^ The obvious reply 

would be in the negative this charge is thus aforeed 

derivation made out by the vigilance.

16, That the.CGC Sri P. P.Pathakis very well

known for his frauds and defalcations and due to these
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he had been given forced retirement, PIls laying that 

loading was pemitted by me Is totally false and without 

any authentic record by the party or evidence of the 

party. In this connection it is worth while pointing 

out that myself and CGG Sri P.P.Pathak were charge 

sheeted earlier and penalty for recovery of llOOG/- wag 

imposed on Shri P.P.Pathak besides stoppage of increment 

for two years ang myself awarded penalty of stoppage of 

pass^g by the A.M,/ Gonda and original memorandum and 

original IIP issued against me were handed over to the 

E ,0 . who conducted this DAE enquiry. Because the relevant 

case f le prayed for by me to be procured from Area 

managec/ GD by the E,0, was not procured and hence I had 

to submit the originals as aforesaid,

17* That a man cannot be punished t\>dce for the

same charge and allegation I had already under gone, the 

punishment as stated above in this case and again awarded 

another such a haras punishment which is thus a

double j^b-pardy and so legally vitiated and not 

maintainable,

^  Thus it would be apparent that I did not

allow load ng of wheat so the que stion of forwarding
/,V

note, per mission of Dy,R,M. 0, without placement, \ 

re-triction did not at all arise against me,.Since the 

consignment was of small not wag©n load so the question 

of placement did not aris against me,

18, That in the ffi@5Eenth para 1  have been alleged

for ulterior motive but there Is no evidence to 

testify this bogus allegation, I may point out that the
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party M/s Khyali Ram Brijendra Kumar happened to be the 

nearest relation of Shri R.S.P. Kedia, ITFTS/GKP and 

 ̂ so the party Loaded without permieeion and beside this

party has not given any thing in writing against me. 

This party ventured further loading on that date.

19, Hhat the E,o. already biased against me in
\
* her terms to write against me has mentioned me as

Goods cleric in charge which ig totally false, as at 

Gonda Shri P.P.Pathak CG.C was the only supervisor , 

and incharge and all the good clerks under him were 

Sr.G.C, and there were Sr.GCs senior to me also and 

so it would, be totally incorrect to mention me as

J)";' goods clerk incharge,

20, That the E,o, has mentioned in the enquiry 

report that the charge contravening rule 3(1)(11) 

(failure to maintain devotion to duty) as not proved 

and 3(i)(i) ( failure to maintain absolute entegrity) 

rule 3(i)(ill) ( Do nothin v/hich is'unbecoming of 

a railway servant) as proved. Sir, when failure to 

maintain devotion to duty is not proved so the 

finding vide (3(1) (i) -̂nd 3( i)(iii) do not stand 

at all against me as there is no evidence against my 

integrity nor doing ai y thin gwhicltiis unbecoming of 

railway servant. Sir, when I did not book the consignme 

ment so the allegation levelled against me do not 

at all arise,

21, That during the DAR enquiry Shri P.P.Pathak 

CGG then working as GG II has clearly admitted that 

allotment of wagon and maintenanceof TSO register 

were his duty. He hag also admitted tiiat maintenance 

of restriction message register was his duty as

A / 4.
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ana as per the extent orders any restriction message 

received by the CGC was required to be got noted by all 

the GGs and wh;Lch continued except in this case 

because this restriction message was not entered by 

him in the restriction message register received 

by him at 12.30 hrs, nor got noted by us on the 

restriction message egen, however, this occasslon to 

see and enquire sou Id have aris n when the party 

would have come to enquire could have arie n when the 

party wuld have come to me on 18.32.S1 with the 

forwarding note and the consignment but the party 

did not come ot me so no BR was issued by me,

I may also point out that-at 12.25 hrs, when the W  

checked and explained the position there was no 

allegation forth coming against me and at i7 hrs, 

at the prompting of others efforts were made to 

concoct a. case againet me without any iota of 

truth.

22. !Phat as indicated above your honour will be

satisfied that I do not stand liable for the articles 

of charges and the statement of imputations and to 

meet the ends of justice and fair play I deserve 

grant of soot free exoneration.

Prayer

In the circumstances I am sanguine your 

honour will be pleased to s t aside the penalty 

appealed against and be pleased to grant me scot free 

exoneration and for this .judicious, sympathetic 

and Icind gestures I shall always remain'indebted, I 

^also beg to be heard in person, duly ag-'i«ted by defeace-

counsel, with best regards,
lours faithfully,

Dated 12.1,87 Sc^H. G, Srivasta va Goods clerk
/  True copy/ ^ ...... ..
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IN ffiE CENTEikL AmiNISTRAITVE TRIBUNAL 

ADDITIONAL BENCH AT ALLAHAB AD

Annexure No*

IN ^

Sri H»G« srivastava • • • • applicant

76 rs u s

union of India Ministi^^ of 

Railways, New Delhi & others

• • • •  Respondents

N«i> Railway

Confidential Office of the
“ ■ Divisional Rly«Manager/
Ko« Ld/SS^C/Vig• / cOuiniX*

. Lucknow dated 09-£>‘j-1987

Shil' H«C* Srivastava 

GC/GD '13arough SGI/GD*

Sub: Your appeal dated 12-1-1987 against

the penalty of reduction from the post 

of Sr* GC to GG pay of Rs. 280- initial 

recruitment grade for a period of 5 

years with loss of seniority*

^  in resDonse to your above appeal and person

al hearing on 2-0>-1987j the undersigned has passed

the following orders

"I have carefiully gone through the enquiry 

.proceedings and enquiry report of the inquiry 

Officer, observations of the disciplinary authority 

(DCs) and the appeal of the appellant* I have 

also heard shri H*G* S^ivastava (appellant) in 

person alongwith his defence counsel*
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I find no reason to disagree with the

observations of the disciplinary authority with

regard to the negligence andfailare on the part of 

Shri H«C* Srivastava. I feel the punishment given

by the disciplinary authority is little more than

he deserved. I redjce the punishment, already given

i.e» reversion as Goods clerks in grade of Rs.

975-15^0 at pay Rs. 975/- fpr a period of 5 years

with loss of seniority, to a period of only two

years*

Sd/- Jainarain'
Sr* rrivl. Gomml.supdt.

Lu cknow*

MIQ.
V

.J n- Copy.to:-
vV

1) APC/lI in office for information and 

necessary action. ihe redijction in 

punishment has been recorded in the »B' 

of this employee*

2) GM(Vig.)/GKP with ref; to his No. Vig./ 
LJW/82/169*

Sr. nivl. comml. supdt./LJN
■\ NE Railway.

(S.

O '

OTS COPY
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

ADDITIONAL BENCH■ALLAHABAD*

R e g is te ra t io n  N o*4 l8  o f 1987

H a r is h  Chandra S r iv a s t a v a * . • • • • • • • * • • • • « • •P e t lt io n e x '

V e rsu s

Union o f In d ia . .Respondents

W ritte n  Statem ent on b e h a lf  o f  th e  

Respondents N o s« lt2  and 3«

That th e  c o n te n ts  o f p arag ra jd is N o s« l and 2

o f  th e  a p p lic a t io n  need no re p ly *

That the co n te n ts  o f  paragraph N o .3 o f  th e

./^ .a p p lic a t io n  needs no rep ly#

Th at th e  c o n te n ts  o f  paragraph N o,4 o f  th e

4« T h at th e  c o n te n ts  o f  paragraph N o ,5 o f  th e

a p p lic a t io n  a re  a ls o  adm itted*

5 . Th at w ith  reg ard  to  th e  c o n te n ts  o f  paragrai:^

N o .6 (1 ) o f  th e  a p p lic a t io n  a re  adm itted  to  th e  e x te n t
K 7 '■nnin cT̂  SuperlB\eB<icO'OivislOQd Cotiifi Cial Superl 

N. E. Rly, Luc^.ow

f
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t h a t  th e  p e t i t io n e r  was ap po inted  a s  Goods C leric  

(Rs .  110-200) b y  D iv is io n a l  P e rso n n e l O f f i c e r ) .  I t  i s

V wrong to  a l le g e  th a t  a p p lic a n t  was ap p o in ted  by

D iv is io n a l  (O onm ercial) su p e rin te n d e n t*  The a p p lic a n t  

was t r a n s f e r r e d  to  N .B , R a ilw a y  «3^unction v id e  D *P ,0*  

Jodhpur n o t ic e  No *729-e / 4/52  GCS/47 d ated  1 9 *8 .1 9 6 7 ,

The a p p lic a n t  was confixtned and promoted a s  S e n io r  

Goods C le ric  i n  the y e a r  1980. The sta tem en t th a t  ser^^ice 

re co rd  o f th e  a p p lic a n t  i s  unblaim shed i s  in c o r r e c t *

The a p p lic a n t  has been awarded a  C en so r t h r i c e  and h i s  

in crem en t h a s  been w ith h e ld  l i  t is a e s .

y  6* That the  c o n te n ts  o f  paragraph N o .6 (2) o f  th e

a p p lic a t io n  a re  ad m itted .

7 .  T h at w ith  reg ard  to  th e  co n te n ts  o f paragraph  

N o .6 (3 )»  th e  a p p lic a n t  on 3 0 .1 0 , i9 8 i  was w orking in  

outw ard S e c t io n  o f th e  Goods O f f ic e  a t  Gonda and was 

re s p o n s ib le  to  s u p e r v is e r  th e  lo ad in g  o f th e  Goods 

a lo n g w ith  a cce p tin g  th e  goods f o r  booking*
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8* T h a t w ltti reg ard  to  th e  c o n te n ts  ©f paragraph  

Ko«6(4) o f  th e  a R p lica t lo B #  i t  i s  adroitte<i th a t  th e  

1 eheck in g  o f  th e  wagon sh o u ld  have been done by the

O i ie f  csoods G le rk  S r i  P *P . P a th ak . In  t h i s  p a r t ic m la r  

ca se *  wagon N o.SE-47209 was found b e in g  loaded  w ith  

wheat a t  th e  tim e when th e r e  was a r e s t r i c t i o n  imposed  

f o r  booking and lo ad in g  o f  %*ieat* I t  may be f u r t h e r  

s ta te d  h e re  th a t  wagon NO*SE»47209 was found being  

loaded w ith  th e  co n n ivan ce  o f th e  a p p lic a n t  th e re  

n o t b e in g  any placetnent o rd e r  (a llo tm e n t o rd e r) S r i  

H .C . S r iv a s t a v a  o t  t h a t  tim e^w orking in  outward and 

V " \ v a s  re sp o n s ib le  to  s u p e r v is e  th e  lo a d in g *  The lo ad in g

o f wheat in  wagon No*SE-47209 a g a in s t  r e s t r i c t io n  

o rd e rs  shows on th e  p a r t  o f S r i  H .c .  S r iv a s ­

ta v a  f o r  g a in in g  undue p r o f it #

9 ,  T h at th e  c o n te n ts  o f paragraph No*6 (5) of the

a p p lic a t io n  a re  adm itted*

10* T h at w ith  reg ard  to  the  c o n te n ts  o f  paragraph
I

N o*6(6) o f  the a p p lic a t io n , i t  i s  s ta te d  th a t  the
Oi'̂islonaj Commercial ̂upSnmeBOca!

N, B. KJy, Luctnow
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a p p lic a n t  made re c^ e st  f o r  in s p e c t io n  o f  the  documents 

r e l i e d  upon in  th e  ch a rg e -sh e e t  v id e  a p p lic a t io n  

dated  15,9*1983# th e  a p p lic a n t  was a llo w ed  to  in s p e c t  

th e  documents by o rd e rs  p assed  by D iv is io n a l  Oom nexcial 

S u p e rin te n d e n t N ,E .  Railw ay# Lucknow d ated  31#12*1983* 

The t r u e  c o p ie s  o f  th e  a p p lic a t io n  d ated  15*9 .1983  

and th e  o rd e r  dated  31* 12# 1983 p e rm itt in g  th e  a p p lic a n t  

to  In s p e c t  th e  re co rd  a re  being  annexed h e re w ith  and 

a re  marked as Annexures *1* & *2* to  t h i s  re p ly *

11* T h at the c o n te n ts  o f paragraph N o*6(7) o f  th e  

a p p lic a t io n  a re  e m p h a t ic a lly  den ied* The n o t ic e  f o r  

a p p o in tin g  M iss  Meena Shah as En< ^ lry O f f i c e r  was 

se n t  to  th e  a p p lic a n t  through S r*  ooramercial In s p e c to r  

on 21*7*1984* T h e r e a f te r  3 d a te s  o f  enc(u iry  i* e «

18*8*1984, 18*9*1984 and 1*10.1984 were f ix e d  and 

due n o t ic e s  were se n t to  th e  a p p lic a n t  v id e  l e t t e r  

No*LD/sS-q/71g/58/82, dated  24*7*1984, 3*9*1984 and 

18,9*1984 r e s p e c t f u l ly *  The n o t ic e s  were d u ly  re c e iv e d  

by th e  a p p lic a n t*  On none o f  th e  a f o r e s i id  d a te s  

avisica) a P P lio M t  appeared b e fo re  th e  E n q u iiy  O f f i c e r  n o r
Csi, E. K-ly, Lucltnow
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se n t  any In t im a t io n  re g a rd in g  h i s  e n a b i l i t y  to  a tte n d  

th e  en<3u ir y *  On e n t i t y #  i t  was found t h a t  th e

'"'Y
i I a p p lic a n t  was absconding fr<^  duty inasn iach a s  th e

a p p lic a n t  n e it h e r  in t im a te d  h i s  e n ^ i l i t y  to  a tte n d  

th e  en< ^ iry n o r atten d ed  th e  en(|aij:y on th e  d ate  f ix e d • 

The En< ^ iry  O f f i c e r  v id e  l e t t e r  dated  3 0 . l i . i 9 8 4  f ix e d  

22.12*1984 to  proceed e x -p a r te  in  th e  c a se *  On 

22* 12.1984 th e  a p p lic a n t  attended  en<3u ir y  b u t re<|uested  

f o r  a copy o f  En<g[airy O f f i c e r ’ s  nom ination  o rd e rs  and 

a ls o  re< ^ ested  f o r  15 days tim e f o r  in s p e c t io n  and 

demanded e x t r a c t s  o f r e l i e d  upon documents* In s p i t e  

o f th e  f a c t  th a t  a p p l ic a n t 's  r e ^ s t  f o r  in s p e c t io n  o f  

th e  documents was a lre a d y  g ran ted  a s  back as 3 1*12*1983  

by D iv is io n a l  Ooraroercial S u p erin ten d en t* th e  En<3u ir y  

O ff ic e r#  to  do j u s t i c e  in  th e  case# a g a in  p erm itted  th e  

a p p lic a n t  to  in s p e c t  documents by o rd e r  b e fo re  7*1*1985*  

The a l le g a t io n  th a t  the  a p p lic a n t  was p e rm itte d  by 

E n q u iry  O f f i c e r  to  in s p e c t  r e l ie d  upon documents by

3*1*1985 i s  in c o r r e c t *  By o rd e r  dated  22*12.1984# i t s e l f

<J«visioiial O oaiiUwci'.. Supcnui(j|/'«5f •
1*1, a ,  Kiy, .vjc:'.at-'
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th e  BDcfuiry O f f i c e r  f ix e d  1 1 .! •  1985 In  th e  c a se  f o r  

p re lim in a ry  h e a r in g , 24 .1*1985  and 2 5 .1 .1 9 8 5  f o r  

p ro se c u t io n  e v id e n ce . The a p p lic a n t  atten d ed  en«guiry 

on 11«1.1985 but f a i l e d  to  appear on 2 4 . i « 1985 a s  

a lre a d y  f ix e d  inasmuch a s  th e  a p p lic a n t  d id  not appear 

on 2 4 .1 .1 9 8 5  in s p i t e  o f  th e  f a c t  t h a t  th e  d a te  was 

a lre a d y  f ix e d  n o r se n t any in t im a t io n  f o r  h i s  e n a b i l i t y  

to  a tten d  on t h i s  d a te . S tatem ents o f  P.VJs S r i  G . s .  

M ishra# U .K .  singh« M.A. S id d i< ^ i and Ramayan R a i 

were re co rd e d . I t  i s  f u r t h e r  wrong to  a l le g e  th a t  th e  

re co rd s  were n o t made a v a i la b le  to  th e  a p p lic a n t  f o r  

in s p e c t io n .  The a p p lic a n t  h im s e lf  f a i l e d  to  p re se n t  

h im s e lf  f o r  in s p e c t io n  o f  th e  re c o id . The t ru e  c o p ie s
V

o f l e t t e r  dated 3 G . i i . i9 8 4  fixe^ - 2 2 .1 2 .1 9 8 4  by E n ^ i r y  

Officer#^^a t ru e  c o p i ^ o f  th e  a p p lic a t io n  dated  2 2 .1 2 .8 4  

f i l e d  by a p p lic a n t  p ray in g  f o r  in s p e c t io n  o f  re co rd  

and copy o f th e  o rd e r  p assed  by th e  E n ^ i r y  O f f ic e r  

on th e  a p p lic a t io n  I t s e l f  dated  2 2 .1 2 .1 9 8 4  a re  b e in g  

annexed h e re w ith  and a re  marked as Annexures *3* & *4*

t h i s  re p ly .
oivisional ConuncfcTal

B. Riy. tuctttoN*'
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12* T h at in  re p ly  to  th e  co n te n ts  o f  paragraph  

N o*6(8) o f  th e  a p p lic a t io n  a re  d e n ie d . The a p p lic a n t  

was p erro itted  to  in s p e c t  th e  documents and to  ta k e  

e x tra ct^  % t  v id e  l e t t e r  dated  3 1 .1 2 ,1 9 8 3  and ag a in  

on 2 2 .1 2 ,1 9 8 4  (Annexiires *2* & * 4 * ) .  The a p p lic a n t  

h ita s e lf  f a i l e d  to  in s p e c t  th e  documents and tak e  

e x t r a c t  f o r  adopting d e la y in g  t a c t i c s .

13 . T h at th e  co n te n ts  o f  paragraph N o .6 (9) and^('iG) 

o f th e  a p p lic a t io n  a re  no t ad m itted . The a p p lic a t io n  

dated  1G .1 ,1985  was f i l e d  by th e  a p p lic a n t  o n ly  to  

d e la y  th e  en< ^ iry p ro ce e d in g s . The ch a rg e s  in  re sp e c t  

o f lo a d in g  o f  wheat in  s m a lls  in  wagon N o ,19329 and 

57782 a re  ( ju ite  d if f e r e n t *  se p a ra te  and independent 

than  ch a rg e s  r e la t in g  to  lo a d in g  o f  wheat in  wagon 

No,47209 and the  a l le g a t io n  th a t  a p p lic a n t  i s  being  

p unished  tw ic e  f o r  th e  same charg e  i s  t o t a l l y  wrong 

and in c o r r e c t .  D uring  p re v e n t iv e  ch eck  conducted by 

In v e s t ig a t in g  In s p e c to rs  o f  V ig i la n c e  S p e c ia l  s<3uad a t  

Gonda# th e  lo a d in g  o f  wagon no,472©9 (wheat was found  

o p e ra t io n  o f  lo a d in g  on 1 8 ,1 2 ,1 9 8 1  w ithou t

7,
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8.
fo rw ard in g  Note and w ith o u t r e g is t r a t io n .  P e rm iss io n  

by th e  Dy* R,M.O« was n e c e ssa ry  in  th e  c a s e  o f  booking  

o f wheat w hich was no t o b ta in ed  and lo a d in g  was p e r-
\

B litte d  a g a in s t  th e  C i v i l  r e s t r i c t i o n  by s h r i  S r iv e s t a v a *  

A Charge Meinorandura d ated  23*9 ,1932 was a c c o rd in g ly  

g iv e n  to  him and a f t e r  p ro v id in g  hiro f t a l l  re a so n a b le  

opporttanity# he was re v e rte d  from  th e  p o st o f  S r*  G . c ,  

to  th e  p o st o f Goods C le r k  (260-430) on a pay o f  R s*2 6 0 /-  

f o r  a  p e r io d  o f 5 y e a rs  u n d er lo s s  o f  s e n io r i t y .  On 

appeal# p e r io d  o f  re v e rs io n  was reduced to  2 y e a rs *  A 

t ru e  copy o f  th e  ch a rg e s p e r ta in in g  to  wagon N o ,19329 

and 57782 i s  being  annexed to  t h i s  r e p ly  a re  b e ing  

annexed h e re w ith  and are  marked a s  Annexuta *5* to  t h i s  

re p ly *

14. That th e  c o n te n ts  o f paragraph No,6 (1 1 )  o f  th e  

a p p l ic a t io n  a re  d e n ie d . I t  i s  adm itted  th a t  S r i  P ,P .  

Pathak# c h ie f  Goods C le rk  was pun ished  in  re sp e c t  o f  

En<3u ir y  reg ard in g  lo ad in g  o f  wagon No, 19239 and 57782, 

R e st a l le g a t io n s  a re  d e n ie d ,

%  t 7 ^  fM rO.
ijjvisiowti. OoiniO';j.W'’.i ii'pciintpiia-jr'

. li. A\y..

r
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15* T h at tbe  co n te n ts  o f  paragraph N o .6 (12) o f  

th e  a i^ l lc a t lo n  a re  e m p h a t ic a lly  d e n ie d . The a p p lic a n t  

was a ffo rd e d  s u f f i c ie n t  o p p o rtu n ity  to  defend h i s  

c a s e .  T h ere  was no <guestion o f  proceed ing  e n g u iry  

in  a ra a la - f id e  manner a g a in s t  th e  a p p lic a n t  in  re sp e c t  

o f lo a d in g  o f  wheat in  wagon N o.4720$, i r r e g u la r i t y  

w ith  re g a rd  to  w hich was deducted by In v e s t ig a t in g  

In s p e c to r  o f  V ig i la n c e  S p e c ia l  Sguad d u rin g  th e  p reven ­

t i v e  c h e c k . I t  i s  ap parent from th e  ch a rg e s  th a t  th e  

ch a rg e s a g a in s t  th e  a p p lic a n t  were s e r io u s  in  n a tu re .

16 . T h at th e  co n te n ts  o f  paragraph N o .6 ( 13) o f  

th e  a p p lic a t io n  a re  not ad m itted . The p e t i t io n e r  

d e l ib e r a t e ly  d id  no t in s p e c t  th e  documents a s  p erm itted  

by o rd e rs  dated  3 1 .1 2 .1 9 8 3  and 2 2 .1 2 .1 9 8 4  and f a i l e d  

to  ap p ear b e fo re  E n g u iry  O f f i c e r  on 2 4 .1 . i9 8 ^ T iid  

2 5 .1 .1 9 8 5 . The a j^ l ic a n t  a ls o  d id  n o t send any 

in t im a t io n  reg ard in g  h i s  e n a b i l i t y  to  a tte n d  th e  e n g u iry  

on 2 4 .1 .1 9 8 5 . A cco rd in g ly  statem ent o f  p ro se c u t io n  

w itn e ss e s  were re co rd e d . There  i s  no l e t t e r  dated  1 3 .2 .8 5

9.

J
-»visK)nal Commercial Supermi^s^®' 

E, Rly, Lucknois
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on th e  re co rd  and i t  i s  f o r  th e  a p p lic a n t  to  prove  

th e  l e t t e r  dated  13*2*1965 by producinQ o f  o r ig in a l  

o f  th e  l e t t e r  in  th e  C o u rt . I t  i s  wrong to  a l le g e  

th a t  th e  E n ^ i r y  O f f i c e r  was b ia se d  a g a in s t  th e  

a p p lic a n t  in  any m anner. The a p p lic a n t  was g iven
♦

f u l l e s t  o p p o rtu n ity  to  defend h i s  c a s e  and he a l l  th e  

tim e avo ided  th e  enq (a iry . I t  i s  wrong to  a l le g e  th a t  

th e  E n ^ i r y  O f f i c e r  a t  no tim e im p ressed  upon th e  

D iv is io n a l  M ed ica l O f f i c e r ,  Gonda not be a llo w  th e  

a p p lic a n t  to  re p o rt  s ic k *  However# i t  i s  adm itted  

th a t  in  v ie w  o f  the  f a c t  th a t  the  a p p lic a n t  h as avo ided  

e n c ju iry , th e  m a tte r was brought to  th e  n o t ic e  o f  

S r .  D iv is io n a l  Comm ercial Su p erin ten d en t and a s  such  

S ta t io n  S u p erin ten d en t Gonda was d ir e c t e d  by A s s is t a n t  

Ooraroercial S u p erin ten d en t to  in fo rm  th e  a p p lic a n t  about 

th e  d a te  f ix e d  in  th e  c a s e , i . e .  2 2 /2 3 .%  1985, and 

to  ap p ear in  th e  e n c (a lry . I t  i s  wrong to  a l le g e  th a t  

th e  a p p lic a n t  was not inform ed o f  th e  d a te s  f ix e d  t o r

O ivisional Com m ercial Superintei 
^. E. R)v, Lucknow

e n g a iry  i . e .  1 8 .8 « 1964 and 1 .1 0 .1 9 8 4  (w rongly w r it te n
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a s  10 .1*1984  in  a p p l ic a t io n ) .  The a p p lic a n t  d e l ib e r a t e ly  

been no t appeared on th e  a fo r e s a id  d a te s  and appeared  

when th e  Enqiairy O f f i c e r  by h e r  l e t t e r  d ated  3 0 .11 .1 98 4
VA

d ecid ed  be proceed e x p a rte  in  th e  e n < ^ iry .

1 7 . That th e  co n te n ts  o f  paragraph N o .6 (14) o f  the  

a p p l ic a t io n  does not r e la t e  to  th e  answ ering  respondent 

a s  such  need no re p ly  from them. There  i s  no ev id en ce  

on re co rd  to  prove th a t  th e  a p p lic a n t  how ever-aot  

BnG(5iiry O f f i c e r  when th e  in c id e n t  took p la c e  as  a lle g e d  

in  paragraph u n d er r e p ly .

X  ' j-
l | .  T h at th e  co n te n ts  o f  paragraph N o ,6 ( i5 )  o f th e  

a p p l ic a t io n  a re  d e n ie d . 2 2 .2 .1 9 8 5  and 2 3 .2 .1 9 8 5  were 

f ix e d  f o r  re co rd in g  e v id e n ce  o f  rem ain ing  p ro se cu tio n  

w itn e ss e s  and c r o s s  exam in atio n  o f  a l l  th e  P .W s. by 

a p p l ic a n t .  The a p p lic a n t  d id  no t appear b e fo re  En< ^ iry

<yYV <2Â

O f f i c e r  e i t h e r  on 2 2 .2 .1 9 8 5  aad  2 3 .2 .1 9 8 5 . The a p p lic a n t
'a

atten d ed  e n < ^ ir ie s  on 1 1 .3 .1 9 8 5  a t  h i s  own^to in form  

th a t  he was spared  from Gonda to  a tte n d  th e  en q u iry  on

2 2 .2 .1 9 8 5  b u t co u ld  no t a tte n d  a s  he f e l l  i l l  and was

0 ^ ^ ^ ^  trea tm en t o f D .M .G ./a sh , A f t e r  2 2 .3 .1 9 8 5  n ex t
Cuainicrciô penntend̂ ' 

bl. £ , Kly„ Luckao?!
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d ate  f o r  euc(uiry was f ix e d  on 1 0 .5 ,1 9 8 5  and not

2 0 .6 .1 9 8 5  a s  a l le g e d . The a p p lic a n t  d id  no t ap pear in  

C  ' e n q u iry  even on 1 0 . 5 . 1 9 8 S , V t e r  1 0 .5 .1 9 8 5 . 2 1 .6 .1 9 8 5

and 2 2 .^ .1 9 8 5  «eze f ix e d  b u t on 2 1 .6 .1 9 8 5  S r i  S r iv a s t a v a  

atten d ed  e n q u iry  b u t in s t e a d  o f  c r o s s  exam ining th e  

w itn e s s e s , he r«< pested  f o r  r e l ie d  upon <3ocui»ents and 

t h e i r  in s p e c t io n  and th e  re<juest was d is a llo w e d  by th e  

E n q u iry  O f f i c e r  in  v ie w  o f  th e  f a c t  t h a t  he was a lre a d y  

la ite e  g iv e n  O K jo r tu n it y ^ o  in s p e c t  th e  re c o rd . The 

t r u e  c o p ie s  o f  the a K > lic a t io n  dated  1 1 . 3 . 1 9 8 ^ d  th e  

copy o f  a p p lic a t io n  2 1 .6 .1 9 8 5  a re  b e in g  annexed h e re -

\

f -  w ith  and a re  marked a s  ^ n e x a r a s  ‘ 6 ‘  & to  t h i s  r e p ly .

I t  i s  ap p aren t from l e t t e r  dated 2 1 .6 .1 9 8 5  th a t  the  

a p p lic a n t  n e v e r  asked f o r  change o f  th e  defence  

co u n se l bfut had asked f o r  in s p e c t io n  o f  th e  re co rd  

w hich p ra y e r  was r e je c te d  by E n q u iry  O f f i c e r .

19 . That th e  co n te n ts  o f  paragraph N o .6 ( i6 )  o f  

th e  a p p lic a t io n  a re  n o t ad m itted . I t  i s  subm itted  

t h a t  th e  enqfuiry was f i r s t  s t a r t e d  on 1 8 .8 .1 9 8 4 . The

- n t  any in t im a t io n .
Jiviijotiaj Cu u,. jciai Supcruiî BacB’

. i ,
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N ext d ate  was fixe<3 on !♦ 1 0 ,1 9 8 4 ., He d id  n o t tu rn  

^  up n o r  se n t  any in fo rx a a tio n . Next chance was g iven

f o r  2 2 .1 2 .1 9 8 4 . The a p p lic a n t  re p re se n te d  h im se lf  

b u t s a id  t h a t  he h a s  no t in sp e c te d  th e  B e lie d  Upon 

D G cunients3 .1*8^ ^ as f ix e d  f o r  in s p e c t io n  o f  documents

1 1 .1 .1 9 8 5  f o r  p re lim in a ry  hearing# 2 4 .1 ,1 9 8 5  and 

25*1 .1985  f o r  e v id e n ce  o f p ro se c u t io n  w it n e s s e s .

On 1 1 .1 .1 9 8 5  th e  a p p lic a n t  tu rn ed  u p . 

A d m iss io n /D e n ia l o f  r e l i e d  upon documents was com­

p le te d  on 2 4 .1 .1 9 8 5  and 2 5 .1 .1 9 8 5 . The a p p lic a n t  

d id  no t tu rn  u p , n o r  se n t  any in t im a t io n . A f te r
;

a v a i l in g  so  many ch an ces th e  a p p lic a n t  on 2 1 .6 .8 5  

sub m itted  an a p p lic a t io n  ask in g  f o r  su p p ly  o f  c o p ie s  

o f  r e l i e d  upon docum ents. The no m ination  o f  d efence  

counse l#  th e  co n sen t o f w hich was g iv e n  on 2 9 .5 .8 5  

was sub m itted  on 2 1 .6 .1 9 8 5  by a p p l ic a n t .  On 1 0 .5 .8 5  

th e  p e t i t io n e r  had asked f o r  tfee w eek’ s  tim e f o r  

su b m issio n  o f th e  name o f  th e  d efen ce  coxm sel w hich

ty/7
Oivisiojial .X* . viai

he d id  not do .
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In  v ie w  o f  so many chan ces h av in g  been 

a ffo rd e d  to  th e  p e t i t io n e r  he was asked  by En< ^ iry  

O f f i c e r  to  c r o s s  examine th e  P#Ws. A t t h i s  sta g e  

he v o lu n te r re d  to  c r o s s  examine th e  P.W. S r i  m. a * 

S i d d i ^ i e  and S r i  P .P .  Pathak and S r i  G . s .  M ish ra .

o th e r  P.Ws* d id  not tu rn  up* Hence p ro se cu tio n  

c a se  was c lo s e d . R est a l le g a t io n s  a te  d e n ie d . The 

a p p lic a n t  was asked to  g iv e  statem ent inasm uch as  

th e  o th e r  p ro se cu tio n  w itn e ss e s  d id  no t tu rn  up f o r  

c r o s s  ex am in atio n . The statem ent o f  th e  w itn e sse s  

who d id  n o t tu rn  up f o r  c r o s s  exam ination  h a s  n o t been  

r e l i e d  upon w h ile  re co rd in g  f in d in g  a g a in s t  th e  

a p p lic a n t  o r  im posing punishm ent upon h im . The 

statem ent o f  th e  a p p lic a n t  was d ire c t e d  to  be taken  

on 11*7 .1985 a f t e r  c r o s s  exam ining th e  e v id e n ce  o f  

p ro se cu tio n  on 22*6 .1985*

20* That th e  co n te n ts  o f  paragraph N o *6 (l7 )  

o f th e  a p p lic a t io n  are  no t adm itted  in  th e  manner in  

w hich  th e y  have been m entioned . The a p p lic a t io n  f i l e d

14.

luicuaetj
W, E, iily.
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b y th e  a p p lic a n t  dated  1 1 .7 .1 9 8 5  to  change Ent^uiry 

O f f ic e r  on accoxint o f  a l le g e d  b ia se d  was co n s id e re d

V by th e  com petent a u th o r ity  namely A ,D ,R ,M . who a f t e r

c a r e f u l  c o n s id e ra t io n  o f  th e  en<^iry p ro ceed in g s  

found th a t  th e  a l le g a t io n  o f  b ia s  were b a s e le s s  and 

r e je c t e d  th e  a p p lic a t io n  o f  the  a p p l ic a n t .

2 1 . T h at th e  c o n te n ts  o f  paragraph N o .6 ( i8 )  o f  

th e  a p p l ic a t io n  a re  d e n ie d . A lthough th e  a p p lic a n t  

was d ir e c t e d  to  in s p e c t  th e  r e l ie d  upon documents and 

o b ta in  copy th e re o f  an t  e a r l i e r  o c c a s io n s  by enc^uiry

15.

o f f ic e r #  th e  en<3u ir y  o f f i c e r  to  g iv e  one more oppor­

t u n it y  to  th e  a p p lic a n t  by p erm itted  th e  a p p lic a n t  

to  o b ta in  c o p ie s  o f  r e l i e d  upon documents from En< ^ iry  

O f f i c e r .

'I

2 2 . T h at th e  co n te n ts  o f  paragraph N o .6 (19) o f
A

th e  a p p lic a t io n #  i t  i s  ad m itted  by th e  a p p lic a n t  

h im s e lf  th a t  seme o f documents were in sp e c te d  by him 

on 1 1 .1 .1 9 8 5  w ith  reg ard  to  w hich th e re  i s  no p roceed -  

in g  b e fo re  E n q u iry  O f f i c e r  on 3 G .1 .1 9 8 6 . However# on
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30,1*1986  th e  a p p lic a n t  gave an a p p lic a t io n  f o r  

su p p ly  o f c e r t a in  a d d it io n a l  docum ents. On th e  

a p p lic a t io n  dated 3 G , i , i9 8 6  th e  a p p lic a n t  was d ire c t e d  

by En<3Uiry O f f i c e r  by l e t t e r  dated  2 .5 .1 9 8 6  to  in s p e c t  

and ta k e  e x t r a c t s  o f  a l l  th e  a v a i la b le  a d d it io h a l  

documents a s  d e s ire d  by a p p lic a t io n  dated  3 0 . i . i 9 8 6 ,  

The documents had to  be in sp e c te d  and e x t r a c t  taken  

by th e  a p p lic a n t  by 1 2 .5 .1 9 8 6 . A t r u e  copy o f th e  

l e t t e r  dated  2 .5 .1 9 8 6  se n t  to  a p p lic a n t  by En q u iry

O f f i c e r  i s  being annexed h e re w ith  add i s  marked as

^ n e x u r e  *8* t o  t h i s  r e p ly .

23 . That th e  co n te n ts  o f paragraph N o s.6 ( 20) o f

th e  a p p lic a t io n  a re  not ad m itted . The documents as

m entioned in  paragraph u n d er re p ly  were asked f o r  

by th e  a p p lic a n t  by a p p lic a t io n  dated  1 1 .3 .1 9 8 6  and

not dated  1 1 .4 .19 86  a s  a l le g e d . The documents as

asked by l e t t e r  dated  1 1 .3 .1 0 8 6  were no t re le v a n t

documents f o r  th e  p iip o s e s  o f  ca se  and hence th e

B. Rly„ iucJtoow

a p p lic a t io n  was r e je c te d  by th e  En<3u ir y  O f f i c e r .  I t
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t io n e r .  ,

T h at th e  c o n te n ts  o f  paragraph K o .6 (2 i )  o f  th e  

a p p lic a t io n  a r e  e c s t a t i c a l l y  a e n le a . The a p p lic a n t  was 

a ffo rd e d  re a so n a b le  o p p o rtu n ity  to  defena h l „ s e l f .

T h at the conte« .ts o f  paragraph N o .6 (22 ) o f  th e  

a p p lic a t io n  a re  d e n ie d . The a p p lic a n t  was g iv e n  a copy

th e  n o t ic e  o f
Of th e  E n q u iry  O f f i c e r ' s  Report alongwlth 

l « I » s l t lo n  Of p e n a lit y  dated  2 5 .U .8 6

th e  a p p l ic a t io n ) ,

2 7 , That the  co n te n ts  o f paragraph N b .6 (2 4 ) o f  th e

a B > llc a t lo n  a re  n o t ad m itted . The a p p lic a n t  I s  not e n t i t le d ^  

to  f i l e  any o b je c t io n  a g a in s t  th e  re p o rt  o f  th e  E n ^ i r y  

O f f i c e r .  The re p o rt  o f  th e  E n q u iry  O f f i c e r

aw arding punishment# i t

ap p ly

was c o n s id e re d

by D is c ip l in a r y  A u th o r ity  b e fo re  

i s  wrong to  a l le g e  t h a t .d i s c lp l ln a r y  a u th o r it y  d id  not

I t s  own mind,

j7{
f^ivjsioa&l Com T -';fr^gupennten( rit 

t3, B, .K.1X, .'̂ ucknow
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28* That th e  c o n te n ts  o f  paragraph N o .6 (25) o f

th e  a p p lic a t io n  i s  not d e n ie d .

2 9 . T h at th e  c o n te n ts  o f paragraph N o .6 (26) o f

th e  a p p lic a t io n  a re  n o t ad m itted .

30 . T h at w ith  reg ard  to  th e  co n te n ts  o f paragraph

N o .6 (27 ) o f  th e  a p p l ic a t io n ,  o n ly  t h i s  much i s  adm itted  

t h a t  th e  p e t i t io n e r  on 18 .1 2 .1 9 8 1  was w orking in  th e  

outw ard co u n te r  i . e .  to  re c e iv e  fo rw ard in g  n o te  to  

a cce p t th e  goods and p re p a re  R a ilw ay  R e c e ip t s .  The 

wagons No.47209 was found b e in g  loaded on 1 2 .2 .8 5  and
I

K

was found com pleted a t  17.G0 h r s .  The lo a d in g  was 

being  done w ith  th e  co n sen t o f  th e  a p p lic a n t  th e re  b e in g  

no placem ent o rd e r . The a p p lic a n t  f a i l e d  to  detecct 

lo ad in g  o f  wheat bags in  th e  wagon w ith o u t fo rw ard in g  

n o te  and w ith o u t placem ent o rd e r  o f  th e  wagons was 

d e lib e r a t e  on th e  p a rt  o f th e  a p p l ic a n t . f t

i s  apparent from th e  E n ^ i i y  O f f i c e r ’ s  Report th a t  

r e g is t e r e t io n  o f th e  wagons was done by th e  a p p lic a n t  

h i s  own acco rd  to  fa v o u r  th e  p a r t y .  The Encju iry

f'.om m crciala  u t)ennieii#c»Oivisional C om m crci^ u p en n ie ii< l 
Kl, E, LuctQow



O f f ic e r  a f t e r  c o n s id e r in g  th e  e n t i r e  e v id e n ce  h as  

reco rd ed  in  th e  f in d in g  t h a t  th e  a p p lic a n t  had a llo w ed  

lo a d in g  o f wheat bags in  wagon No,SE-s^473i)9 w ith o u t  

fo rw ard in g  note# w ithou t p e rm iss io n  by D y ,R *K ,0 *  w ith o u t  

re g is t ra t io n #  w ithout booking and a g a in s t  th e  o p e ra tin g  

r e s t r i c t io n s *

31* T h at the c o n te n ts  o f  paragraph No«6(28) o f

th e  a p p lic a t io n  a re  ad m itted ,
/

3 2 k  T h at th e  co n te n ts  o f paragraph N o ,6 (29) o f  th e

a p p lic a t io n  are  m is-co n ce iv e d  as w e ll as i r r e le v a n t *

The a p p lic a n t  has been h e ld  re sp o n s ib le  f o r  lo ad in g  

o f o th e r  two wagons N o . 19329 and CRC 57782* The  

a p p lic a n t  h a s  f u r t h e r  been found to  be g u i l t y  w ith  

reg ard  to  th e  lo ad in g  o f wheat in  wagon N o * S E - 4 7 2 G9 .

The a p p lic a n t  h as been punished  in  th e  p re se n t  c a se  

f o r  h i s  la p s e s  o n ly*  I t  i s  wrong to  a l le g e  th a t  th e  

f in d in g  o f  th e  En g u iry  O f f ic e r#  D i s c ip l in a r y  A u th o r ity  

and a p p e l la te  a u th o r ity  a re  p e rv e rse  in  any manner®

visional 
' LiicSxiow

19*
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33* T h at th e  c o n te n ts  o f  paragraph N o s l i^  ana C  

^ 3 l j o f  th e  a p p lic a t io n  a re  d e n ie d . The E n ^ i r y  O f f ic e r  

a f t e r  h o ld in g  d e t a i le d  e n q u iry  and g iv in g  f u l l  

o p p o rtu n ity  t o  th e  a p p lic a n t  to  defend h i s  ca se  and 

c o n s id e r  th e  e n t ir e  e v id e n ce  brought on th e  re co rd  has

reco rd ed  in  th e  f in d in g  th a t  the wagon No*SE-47209 was

being  loaded w ith  wheat bags w ith o u t fo rw ard in g  n o tes  

and R a ilw ay  r e c e ip t s  and placem ent o rd e r  a g a in s t  the  

r e s t r i c t i o n  in  co nn ivan ce  w ith  the a p p lic a n t*

3 4 . That th e  co n te n ts  o f paragraph N o*6(32) o f th e  

a p p lic a t io n  a re  not d e n ie d .

35 . That th e  co n te n ts  o f paragraph No^.6 (33 ) o f  

th e  a p p lic a t io n  a re  d e n ie d . The a p p lic a n t  ha» been 

p in ish e d  inasrauch as he waw found g u i l t y  o f  s e r io u s

I l f S L

36 . T h at th e  co n te n ts  o f  paragraph N o .6 (34) o f  

^  ^  a p p l ic a t io n  are  d e n ie d . The c o r r e c t  f a c t s  in  t h i s

reg ard  have a lre a d y  been m entioned in  p receed in g  paragraph  

a s  such  needs no r e p ly .

■>iMlsi<ynaS S7,pcnuienuci«
S, E, LBCteji©w
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37. T h at th e  co n te n ts  o f  paragraph No«6(35) o t

th e  a p p lic a t io n  a re  d e n ie d , ^t i s  wrong to  a l le g e

th a t  th e  B n ^ ir y  O f f i c e r  was b ia se d  a g a in s t  th e  a p p l i­

ca n t in  any manner*

38, T h at the co n te n ts  o f  paragraph N o ,6 (36 ) o f  

th e  a p p lic a t io n  a re  d e n ie d .

39 . T h a t th e  co n te n ts  o f  paragraph N o .6 (37 ) o f  

th e  a p p lic a t io n  a re  d e n ie d . There  a re  no grounds

f o r  c h a lle n g in g  th e  irapugned o r d e r s .

4 0 . T h at th e  co n te n ts  o f paragraph N o .7 o f th e  

a p p lic a t io n  a re  d e n ie d , th e  a p p lic a n t  i s  n o t e n t i t le d

t o r  any r e l i e f .

4 1 , T h at w ith  reg ard  t o  th e  co n te n ts  o f paragraph  

N o.8 o f th e  a p p lic a t io n , th e  in te r im  r e l i e f  h as a lre a d y  

t^en r e je c te d  by t h i s  H on*ble T r ib u n a l by o rd e r  dated  

2 3 .6 .1 9 8 7  and a s  such need no r e p ly .

4 2 . T h at th e  co n te n ts  o f paragraph No.9  o f the

a p p l ic a t io n  a re  denied*
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43. T h at th e  co n te n ts  o t paragraph N o s ,lG ,1 1 ,1 2

and 13 o f th e  a p p lic a t io n  need no re p ly *

son

aged about ^  —  years#  working a s  Q < ^

in  th e  o f f i c e  o£-bRP^  I^G -^ 1-^

h ereb y  v e r i t y  th a t

3̂ £VU.b04-Cê . tS'M ^e&Orr  ̂h&MarfitL̂  
th e  c o n te n ts  o f p a ra s  1 to  4# fw Hs-pto-on le g a l  a d r lc e

l̂ rfjru-fi. p & ^  -iW.

and th a t  I  have not su p p ressed  any m a t e r ia l  f a c t .

P la c e s

D ate s

S ig n a tu re  ^ t h e  A p p lic a n t ,

uivisioaal C u m m c iu a l  iupcrm icaaeB

S ig n a tu re  o f  th e  A dvocate*
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IN TfE CEHTRAI, ADMn<HSTRATI7E TRIBUNAL ADDXTIOHAL BENCH

AT M,1A[&BAD.

tonexure ( ĵ )

IN

Registration Ns . 418 ®f 1987

(D istr ict  Gorakhpur )

Harish  Chancira Srivastava—  - -

versus

UBi©n of In d ia  and isthers—  - -

I^PPli caii t

- oppssite-parties.

T©, ■ ' ■ '

The DR14{c)

W .S .Railway- 
Iiucknev;,

Through : The Statian Master ^

Mundervja.

Reg; Charge m e^i;anduraA%. W s s - C / V i g / 5 8 /8 2  Dt.23/ 9 / 8 ?,

With due regards I  bsg t© say that the allegations 

br©ught out against me vi<ie above charge rnQms- 

raBdum are ’sot c®rrect and I totally  deny them.

Further I beg to submit that espies of documents 

as menti©ned in annexure-III have not been given to 

me to able me t&  thrŝ v- mere light ©n the 

allegati^ins to pr©ve that they are not correct.

\S<!%
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Therefore i t  is requested t© 

allovt! me t3 inspect and to take exjiracts o f  the 

above documents by vjhich the art ic le  o f  charges 

are framed against me alang with my defence 

counsil and o b lig e .

D t :  1 5 .9 .8 3

-K

Y©ur's fa ith fully

Harish Chandra Srivastava, 

Sr.GC/J-Il^D.

True G©py.

I
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IN  THE CEHTRAI, ADMIHISTRAMVa TRIBUMAL ADDm oM AI, BENCH

AT A-LIiAHAB^.' ,

• . * *

Aianexure ( 2)

IN

R®gistrati©n N©. 418 ®f 1987 

(D istr ict  Gorakhpur) '

Harlsh Ckaadra Srivastava-.--- ----

Versus.

. U®i©n @ f India  and ethers-—
---Opp©sdste P a rties .

1

N.E. Hly^

N© .i .D /S S - C /V ig ./^ 8 /8 2  OffL cer

Dsts^s 3 1 .1 2 .8 3  ^

Sri H .c ,  Srivastava,

S r .  GC/MND,

■Steugh. t SCI /  QTP- { T.r)

Rsf= Y9«r applicaU M s at . 1 5 .9 .8 3 .

Im ref. to your applications,

are tee^by permitted t. Inspect/taH. extracts 

-X — ts .  ll.te, i„

t® yeu IB the sffice sf GM (VIgllance)Ssrakhpgr

®n afay warking ©ay.
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Please, therefore, iaspsct the «locutnents 

submit y©ur defence withiia 10 <iays time failing 

it will be presumed that y©u have R© defaace t© ©ffer 

and the case vdll be decided ©n itsi merit*

Please acknowledge receipt*

S d . / -  

(J. I.al)

Di vl. C®mml,/Supdt •/liW

*“ 2 -

+ -

G©py t® G,M,/Vig,/Gup in ref* t© his^ 

case n©.82/169 fisr inf@r. and n/acti©t3* Names ©f EO t® 

be nsmiraeted in this case may please be iiitimate  ̂ early 

t© av®i^ <ielay.

Sd,/^

0/C Divl. C^mml, Supdt.

Luctaew*

/)

T R U E  C D PY
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IN THE CENTRAL ADMIN I STRATI VS TRIBUNAL ADDITIONAL BENCH 

AT AJL.X.AHABAD.

Annexure (3)

H'J

Registration N©,418 ©f 1987 

( District Gorakhpur )

Harish Chandra Srivastava--- - -----Applicant,

versus

Union ©f India and others-- - ------- Opposite parties.

N.S. Rly.

Office of the General Manager, 
GDrakhpur,

Da ted-30 .11.84

N © .LD/BS- C/'/i g/5 8/82

Shri H,c. Srivastaya, 
sr. G.G.‘/Munderwai.

Sub;- BAR enquiry against Shri H.C.Srivastava, 

Sr. G.C.

Ref:- Ciiarge memgrandum of even No. dt .23.9.82 

issued against you by DGsAucknew..

• • • •

Three dates ©f enquiry i.e . 18.8.84, 18.9.84 

and 1.10.84 in the ab©ve case were fixed and due notices 

were seat to you vide letters of e-gen N©. dated 24.7.84,



t

- 2 -

■3.9,84 araca, 18.9.84. Oni3©iae ®f these dates y@u appeared 

bef®re the enquiry n©r sent, aay intiraati©n regarding 

y©ur inability t© attend the enquiry.

DGSAuotoow vide his letter sf  even Ns. dated'

29 .9 .8 4  has ioferned that y,u are absosndltig auty.

Under the oircutnstanoes I  have aecl<ied to hald 

enquiry ex-parte and have fixed 22 .12 .84  as the next 

date 9 f enquiry for recording ef evidence of witnesses 

to be h e w  in the officers Rest Heuse at iucknaw.

Ysu are,- therefore, required te attend the 

enquiry «  the Sate and place fixed at 10.30 h.urs.

, 30.11.84-
(Miss Meena Shah)

Enquiry Off icer%DA.

1

Ctopy to D.C.S./Lucteew alsngwith 3 copies of 

the ab®ve ^etioe (one fer being pasted *t the last 

Place af sri H .c . Srivastava's place ,ef v»rMng in 

presence of t «  supervisors and a certificate to 

this effect be sent to the undersized . The other copy 

may be sent to his ho™e address under registered cover ack 

Sue and the 3rd copy be sent to his t e ^ r a r y  place of 

residence. A n  the above fermalities may_ please be compiewd

asd this office informed accordingly so that ex-parte procee-

«inss be started against the charged employee.

E0cl*-3 Si./-
---Enqiairy Officer/DA

/T1,  30.11 •84
Sii./-Illegible

30.11. i
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IN THE central ADMINISTRATIVE TRIBUNAL ADDITIONAL BENCH

AT ALLAHABAD.

Annexure (if)

IN

Registration N©,418 ©f 1987 

(District G®rakhpur)

Haris h Chan<ira Srivastava.

versus.

Urji©n ©f India ©thers-

-Applicant#

-Opposite parties,

T©,

I

-t-

Tha Enquiry OffLcar 
N ,E , Railway 
GoraWipur at (LKO)

py\oAoM̂ ^

Regs M>/SS-CAig/B8/82Dt. 23.9.82

As I have not receives say n®tlce fer fixing 

enquiry officer In tMls esse as well f ,r  Inspection of 

Socuments so fcr I may very kindly be allowed 15 days 

time for inspecting and taking the copy ef r .v .d .  with

my defence c©uKisel and ©blige.

Y©urs faithfully

Sd./- Harish Chandra Srivast-,va 
Sr^ SG/GD 

Dt. 22.12.84
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• 1 . Request allowed.

Ar

( \

2. Inspecti©i3 of docvaraents must be completed

by ©r before 7.1.85.

3. 1 1 .1 .8 5  i s  f ix e i  f©r P .H .  at li.K.O,

2 4 .1 .85  6c 2 5 .1 .8 5  fixed f®r P .E .

Sd,/« Illegible
1

2 2 .1 2 .8 4
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IN THE central AI»ilNI STRATI VE TRIBUNM  ̂ ADDITIONAL. BENCH

AT A£j1AHABAD.

« » • • •

Annexure ( 5 )

IN. , .

Registration No, 418 af 1987 

. (District Gerakhpur) .

Harish Chandra Srivastava- —  — ------ -App-licant.

versus.

Unien ©f M i a  and others---- > „ -Oppesite-parties,

• • •

Charges

Shri H.c. Srivastava^ Sr. GC/G©Ma is charged f®r 

neglect ®f duty and careless wrking having mal intention.

*’’ 9utwsi« »unter
I

in ©G shed/ G©iada on 18/12/81 sri H.c. 

Srivastava managed t© lead v«g®n Ne, ERC 

19329 (22.4) and CRC 57782 (22.4) with wheat 

f©r b0o]<d.ng as siaalls whem offered by 

M/s. Khayali Ram Lachhman Pci, ©f G©nda 

inface of message N©,T/221/WE/784 ©f

17.12.81 issued fr©m DRM(O) X,JK when

l®ading in BG w§as was restrlctJsi. and RR 

 ̂ c®uld n®t be igsuea in back dates as RR



back v;as unfJer the custody ©f

Vigilance party sffid in order t© 

regularise this managed irregular

- 2 -

leading Kachha seal was provided.

#). All these amounts neglect ©f duty,

careless v.i®r]d.ng'"4aving raal intentien 

©n part ©f Sri H.c. Srivastava*

sd,/-

Area Manager 

QiMa.

TRUE QDPY
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IN THE CENTRAL ADI'IINISTRATIVS TRIBUNAI4 ADDITIONAL BENCH.

■

Aranexure ( 6)

IN

Registratiem N®. 418 ©f i987

( District Gorakhpur )

Harish Chandra Srivastava— Applicant

versus

UBi©i3 ©f iHdia and others— ----- Opposite-Parties

T©,

The ERguiry Officer, 
N.E. Railway, 
GOI^<HPUR.

Madam, . '

Reg: L D /S s A i  g/58/82 E^q^jiry fixed

2.2/85  &  2 3 . 2 . 8 5

2

at Luckacsw,

Ik o®nnecti©n w ith the above enquiry I was 

spared fr©m G®nia but suddenly I fe lt  i l l  and I was 

under the treatment o f  DMO^f A S^f.T he  s ick  certificate

Cj) ^
was haded ©ver t© .ar@@/G©0da @n 2 2 . 2 . 8 5 ,

c
N©w I have been spared by s « ^ / G d .  t© see 

you at  G@rakhpur accerdingly I am present here today 

I was als© present ©n 6/3/85 at G®rakhpur in your O ffice ,
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Therefore it is prayed t© kindly fix 

an ©ther Date f©r cr®ss examinatioB ef PWS 

V4h® haye been examined in siy absence,?^ defence 

GSUBsel v;ill be Sri R.S.Awasthi SWI/LJN v;h©se 

c®nsent will ba submitte«a shortly al©ng v;ith 

the rec©rds t© be inspected^ by m® shsrtly.

>yr‘s faithfully

Bt: 11/3/85

H.C,Srivastava

SrGC/GD 
at Gorakhpur.

True G©py;
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IN THS (ANTRAL ADMINISTRATIVE TRIBUNAL ADDITIONAL BENCH

A T ALLAHaiSD
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Annexure ( 7 )

IN

Registration No, 418 ©f 1987 

(District Gorakhpur)

Harish Chandra Srivastava___ _____

Versus

•Appli cant#

Uni©r3 ©f India and ©thers---------- 0pp®slte-parties.

The Enquiry Officer 
N .E , Railway 
Cfe rakhpu r 
at Luckn®t^,

h

Reg; Case N©. W sS - G /V ig /58 /82  

Madam,

vJhlle submitting the consent ef Sri y .n . shukla 

SWl/GD t® foBctlon as defence csunsal in my case 1 w u ia  

request you to kindly arrange the supply of espies ef 

R .W . asouments as per rules &  also manage for inspection 

of the reievent documajt alajgwith my defence counsel.

Thanking you.

?©urs fa it h f u l l y

Scl*/-.Harish Chandra Srivastava 
i , Sr, GO/GD

Dt* 21.6*85
Request aiajj allox̂ gied 
in view ©f s© many chances
alJ^eady having been given t© him 

- examine the Pws i f  he s© wants today.

Sd,/- Illegible 

21.6.85 t P  ‘
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IN TI® CENTRAL ADMIN I STRATI VS TRIBUNAL ADDITIONM. BENCH

AT ALIAHABAD.

***

ANNSXURE (8 )

IN

Registraticiis N©. 418 ©f 1987

( District Gtrakhpur)

Hairisli Chs33<i.ira Sr‘iv9st3.v&—** ~ — Applic30t

■ Versus

Uni@R ©f India and ©thers— - - Opp©sit e - P a r t ie s

/

N.fi. Railway
C©Hfici®iiiti al

Office ®f G.N, (|f;̂ ||iai3ce) 
Gsrakhpur;

M a. 2/13/1lg/Diy^/S0DA/Pt.I Date^ 1 . 5 . 1 9 3  6

Shrl H,c. srivastava 
§r,G.C.
GONDA.

Sub; DAR actiera against Shri H.C.Srlvastavs
Sr,fiC/G©rafe,

Ym can inspect ati<S take extracts ef the aval lib le

additisaal d@cuments  ̂12.5.86 at Officars 'Rest H®use.

Luctoox-;. Y®u are als© required t® submit y®ur defence

statemeHt URcier rule 9(10) at Lucte@w ©n 19.5,86,
Sd/-

SNOJ IRY OFPI CER/HQ .

4
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Copy to es/Gonda for information. He is 

requested to spare Shri H.C.Srivastava/ Sr. GC/GD, so 

as to enable him to inspect the documents on 12.5.66 

and to submit defence statement \ander rule 9(l9) 

at Lucknow on 13.5.1986.

Copy to DSC/NE Railway Lucknow for information 

and necessary action.

Copy to MKS Sr. DFO/N.E. Railway Lucknow. The 

Defence Counsel of Shri Srivastava is Y.K. shukla# 

Sr. WGI/Gonda. He is requested to spare Shri Y.N. 

Shukla# Sr. W.G./Gonda- for the above purpose on 

12.5.1986 and 19.5.1986.

Sd/- Illegible 
ENQUIRY OFFICEVHQ

nunercial Superintra^Divisional Commercial Superinte 
N . E. R ly, Lucfcttow
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IH THE CENTRAL AEM INI STRATI VE; TRIBUNAL ALLAHABAD 

........ bench 'ALLAHABAD'. ’'

•KEGISTRATION NO. 418 of 1987

ChsndiTs. s v c L s t 3.v3i ♦ • « ♦ Applxcsnt

Versus

union of India & others ..

Written reply on bdhalf of M|ss. Meena Sah 

opposite party- no• 4

1* That the answering opposite party by this 

written reply is filing reply only to those paragraphs# 

vJiich concern the answering opposite party.

2* That the contents of paragraph 13 of applica­

tion are denied. The facts mentioned in paragraph 

under reply are totally baseless and fabricated with,
»

the intention to malign the Snquiry Officer . The 

statements of prosecution witnesses were recorded on 

24.1.198 5 and 25.1.1985 and the copies of these state-

ents were made available to him on 11.3.1985 because on
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24.1.1985 and 25.^.1985, the charged employee had

remained absent from the enquiry without any intimation

\

6ven tiiough he was in the knowledge of these dates on 

11.1.1985, as has been recorded in the order sheet

vJiich bears his signatures as well. The absence on

A ;

24.1.1985 and 25*1.1985 also speared to be intentional 

because on 11.1.1985, the petitioner submitted a copy 

of a letter addressed to D.r .m '. (Commercial) Lucknow, 

requesting the Enquiry Officer to postpone the 

eiquiry till definite ordiers were received from the 

Divisional Railvray Manager N.E:^Railway Luclmow.

In the said letter the petitioner has stated that the
V

subject diarge sheet is illegal, unconstitutional and 

biased, no cognizence of this letter was taken by 

the Enquiry Officer and it was decided to proceed 

with the inquiry as it is not the jurisdiction of 

the E*0« to question the authority of the Disciplinary 

Authority regarding issue of the charge sheet and as to 

vhY the charges have been levelled against any person.
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1

Moreover the Enquiry Officer had no Orders to postpone

i  3 i  ■ - '
i

or stop the proceedings of the enquiry either from the

Disciplinary Authority or any other competent authority

empovjered to pass such orders'* There is no provision

in 1968 for any charged employee jto ask the Enquiry 

Officer to stop the proceedings because in the opinion
• - r I ,.  ̂ ' t'--

of the charged anployee*s# the charges are biased etc'#

- ■ 'I .

This will go to show that the anployee was adopting
I

the deleying tactics snd avoiding the! enquir^y* The

allegation about impressing upon the boctor not to

issue sick certificate to the petitioner is totally

false as no such letter has ever been issued to any

Doctor by the Enquiry Officer* Moreover# it is not

even the jurisdiction of the Enquiry Officer to get

into any such correspondence with any| medical autiiority*

So far as the receipt of the notice fpr attending 

the enquiry is concerned, it is the job of the
I

Enquiry Officer to issue such notices  ̂and have than 

despatched to the charged employee#̂  his immediate

supervisor Controlling Officer etc which has been

done in this case'*



>’■

. J

\

K .

\I

i -

It is the job of the Supervisoi/Disciplinary authority 

to have the notices served for the enquiry purposes, it 

is further pointed out that on 18*8.I984^ 18*9*84 and 

r* 10* 1984# vdien the petitioner did not tum up and 

presumed that he did not get the notice even then it has 

no effect on the case because two further chsmce were

»»

given and the first step of the enquiry proceeding i'*e*

• ■ • 
preliminary hearing was conducted on 11* 1*1985/ v^ich 

the petitioner attended. After !• 10*84, 22* 12*84# wis 

fixed when the petitioner attended and requested for time

I.'

on account of various reasons* As a result of this
I

11*1*1985 was fixed for preliminary hearing*

■A-

3̂* That the contents of paragraph 14 of the ^pli-

i . .  I

cation ere denied* As already mentioned in the preceding 

paragraph, there has been no letter dated 13*2*85 or 

any date for that to any of the medical authorities’* as  

such it is absolutely false baseless and misconceived

to aay that on receipt of that letter, the applicant met
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lanparlismentary language from her aiongwitii the threat

i.. .

of maximum punishment* in this connection, it is 

submitted that'the quantum of punishment, letting off 

of the charged employee by the Disciplinary Authority 

v^ai the charges are proved by the Enquiry Officer or

l»u>
even i f  the charges are not proved# holding him quilty 

and thereby not agreeing with the report of the Enquiry

*

is the prerogative of the disciplinary authority, as such 

the question of the Enquiry Officer's infiltrating in 

the zone of the disciplinary authority# does not arise*

4* That the contents of paragraph 18 of the ^ p l i ­

cation are denied* The allegation that he was not 

allowed# the copies of p ^ e r s  demanded by him is totally 

incorrect^ false and baseless too* Joint proceedings 

dram on 18*12*81, were shown to the applicant'* He 

could have taken the extract if  he so desired* The 

relied upon doduments from 2 to 5 as mentioned in the 

charge memorendun, could be seen by the charged employee 

,ed on any date upto 4*7.1985 |as these were to be



it

collected from station Supdt./Gonda^ i*e .  place of his 

duty* As regards other documents (additional), the

relevance thereof was <S^miK«'i^and dib-allowed by the

^  :
Enquiry Officery^tiiey were considered irrelevant for the

I

subject case* Ihe applicant did not inspect the 

documents till IS* 11'.85 (even after nearly 4 months) 

hence it  was decided not to give any further chance on 

this account* As far as the question of msiking him 

available the copies of statenents of prosecution
I
II

witnesses is concerned# the matter has ialready been 

replied in the preceding para viierein li  has been
I

mentioned that the sane have been made available to him 

under his clear signatures* The cross ex;anination of

I
. . .  i. . 4 . 1  

S/Shri M <»A*Siddiqui was done on 21-6-85# ahd that of

S/Shri P*P*Pathak and G*S*Misra/ on 22'i6vi98S* The
1

copies of statanents recorded on 24*1*1985 and 25*1*1985 

were given to the applicant on H ’*3'*1985 aS on 24*1*1985 & 

25*1*198 5 he absented himself from the enquiry and as

- 6 -



(

Officer* The case was remitted back to tile Enquiry

.*'• ’ ■ , ■

Officer by the appropriate Reviewing Authority by

I

turning down tlie j^plication of bias of ttie applicant*

«  7 ^

.jC

I Miss Meena Shah aged about S'Oyrs

D/O working as Enquiry Officer
!

' ■ !:■■
in the office of General Manager (Vig*)N*E>Railv7ay 

Gorakhpur do hereby verify that the contents of paragraph 

nos 1 of this written reply are true to my personal

I

'■■■ ! 
knovdedge# and those^p.-aras from 2 to 4 are based on

(

-No
records viiich are believed to be true*/ Part of it is 

false and nothing has been concealed in it* WS-jp-Wu-v

Verified this _ ^ _ _ _d a y  of sepdfeemhm:# 1987*

.1



i

{ J
o

V .

J  .

■T.
\

X .
«*4‘

.■: BSNCH, ALLAHABAD.

*****

r e g i s t r a t i o n  n o . 418 of 1987 

* * * * *

r-

Harish Chandra Srivastava - - - ■

Versus

Union of In d ia  and others - - - -

-Applicant

Respondents.

A
Rejoindar atatemsnt on behalf of 

Harish Chandra Srivastava^

A p p lican t .

1 . That the written statement f ile d  on tehalf 

of th3 Respondents n o s .1 /2  and 3 ( hereinafter 

referred  to  as ths' writtcsn statement) have bsen 

read over and explained to  ths deponent and h3, 

has fu lly  understood the same.

*:* V

m m ::
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2 .  That th3 contents of paras n o s .1 ,2 ,3  ..and 

4 of the'v^rittun staternant f ile d  on bahalf of 

the respondents n o s .1 ,2  ana 3 { hsrainatter 

referred  to  as the v^rittan statenent) nsad no 

reply .

3 . That th3 contents of para n o .5 of the 

written statement are dsni^d in the form statad 

and that of p a r a .n o .6 (1 )  of the application 

ars raiterated . Th- denial regarding tha 

appointment of the applicant is wrong. The 

applicant was salected as Goods Clerk by the 

Railway Sarvice Commission,, wortharn Railwgiy, 

Allahabad in 1962 . After selection thcJ names I

of tha selected cahdidates for tha posts of ti'« |

i

Goods clerk including that of the applicant f

was approved by the ch ief commercial Superinten.'Tient 

Northern Railway, H d .Q r s .O ff ic e , Baroda House#

New D elh i, which was' communicated to  various ;
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D ivisio nal Commercial Superintendents of the 

Northern Railway and thereafter the salacted 

candidates including the applicant for the posts 

of Goods Clark wsra appointed in various D iv isions  

of the Northern Railway. On mututal transfer  the 

applicant joined the Norther Eastern Railway 

(hereinafter refarrad  to  as N .S .R l y . ) /  therefore^ 

tha notice dated 1 9 .8 .1 9 6 7  of tha D ivl.Personnel 

O ffic e r , Jodhpur is not the appointn®nt letter 

of the applicant as goods c le r k . It  is relsvent 

to  state hsra that the appointing authority 

of the goods clerk  in N .E .R ly ^  is also the c h i«f  

Commercial Supsrintedent, N .S .R ly *  Gorakhpur.

The alleged punishmsnt was by way of harassmant 

of the applicant ,only after 1981..when the applicant 

was implicated fa lsely  in the present case , out 

of wh ich, t h is  present application has arisen .

-3-

4 . That the contents or para n o .S i  on tte 

written statement need no reply .
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5 .  That the contents of para n o .7 of the 

written statement are denied in ths form stated 

and that of para no .6 (3 ) of the application are ■ 

re iterated . I t  is incorrect to  say that .the 

applicant was responsible to  supsrviss tha loading 

of the goods alongwith accepting tha goods for 

booking. As stated in para n o .6 (3) or the 

application / tha duty of the appiicanr was to

see goods for booking alongwith forwarding note 

for preparation of the Railway r ece ip t .

6 .  That tha contents of para no .8 of the 

written statement are denie-d in tha form stated

and that of para n o .6 (4) of the application

\

are reiterated . It  is  false to  allege that the 

wagon No.Sa-47209 was found being loaded with 

the connivance of the applicant. A s 'stated  

earlier  the applicant was not responsible to  

supervise loading. It  is also incorrect to

. - 4 -

•Tr-
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allege that the loading of wheat in the 

aforssaid ;vagon was against restriction showed 

nsgligance on the part of tha applicant for 

gaining undue profit, it is stated that the 

applicant had nothing to do with the loading 

of wheat in the aforesaid wagon and in fact 

he ŵas netither ioadihg nor he was supervising

loading of the wheat in the aforesaid wagon. The
/ . . .

allegation that thsre was negligence on the part 

of the applicant for gaining undue profit is 

totally false, baseless and without any foundation. 

Tha applicant has not gained any undue profit,

at any tiros during ths entire psriod of his 

service nor he gained any undue profit regarding 

ths loading of wheat in tha aforesaid wagon.

7 .  That in reply to  tha contents of para n o .9 

of ths written statement and that of para n o .6 (5 ) 

of tha application are re iterated .
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8 .  That the contents of para no . 10 of the 

written statemsnt are -dsnisd in the form stated 

and that of para n o ,6 (6) of ths application are 

reiterated . The alleged latter of ths D iv l , Gotnml.

,5-

■Superintendent^ N .E .R l y . Lucknow dated 3 1 .1 2 .1 9 8 3  

was neither servsd on the applicant nor he received 

the sam s. it  is relevant to  state that it  has not 

been stated that tlie allsged letter  dated 3 1 .1 2 .1 9 8 3  

was either  served or sent to ths applicant. Thsrafore, 

the same is of no consequence and is liable to  te  ̂

ignored.

9 .  That ths contents of para no . 11 of ths 

v^rittsn statement ar.d denlad and th a t  of para n o .6 (7) 

of the application are re iterated . It  is  incorrect 

to say that the notice for appointing M iss.M aena Sfefeh 

as Enquiry Otticer was sent to the applicant through 

S r . Commercial Inspector on 2 1 *7 .1 9 8 4 . The applicant 

did not receive any such letter neither any copy
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of any such letter has besn annexed or file d  in 

the present case . It  is  also incorrect to  say that 

thereafter 3 dates of Snquiry i .e i l 8 .8 . l 9 3 4 ,  

1 8 .9 .1 9 8 4  and 1 .1 0 .1 9 8 4  vm re  fi>sBd and due notices 

wsra sent to the applicant by the letter No.LD/SS-C/ 

A ^ . / 5 8 / 8 2  d a t e d '2 4 .7 .1 9 8 4 ,  3 .9 .1 9 8 4  and 1 8 .9 .1 9 8 4 .  

The applicant did  not receive any notice regarding 

any of tha dates of hearing mentioned in paragraph 

under rep ly . The applicant also did not receive ths 

aforesaid  le tta r . Moreover, ons letter cannot 

bear 3 d ifferent  dates. It  is false to  state that 

the notices wsre duly received by the applicant.

I t  is  relevent to  state that it has not bsen 

stated as to who had sent those notices and 

the letter and by what mods. Moreover, it has 

also not b'3en stated as to  on what date the said 

notices were received by the applicant nor those 

notices bearing the endorsamsnt or receipt of the 

applicant have been f ile d  alongwith the written

- 7 _

statement or otherwise® As the applicant was not
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informad stE-any of the aforssaid  dates and ' '

tneretore, there vm s n o  question of appearing

before the Snquiry O fficer  or sending intimation

/

regarding his e n a b ility  to  attend ths Enquiry.

■It is .fa ls e  to  stats that on enquiry it was 

fourr*3 that the applicant was absconding from 

duty* It  has not teen stated as to who made 

enquiry and how m nd from whom. These allegations 

have been made only for the purpose of the case . 

The applicant was regularly  attending h is  

duties in the office  during those days and

I

the allegation  of absconding is to ta lly  

fa lse , baseless and without any foundation.

So far as exparte order is concerned/ it is 

relevent to  state that the last date of 

alleged hearing as stated in para n o .11 of the 

written statement was 1 .1 0 *1 9 84  but no order 

for exparte proceedings alleged to  have been 

passed on that date . Therefore, the alleged 

latter dated 30*11 .1984  f ix in g  2 2 .1 2 .1 9 8 4

for proceedings exparte in tns case is wholly
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illegal^  arbitrary and u n fa ir . It  is incorrect 

t o  say that the Inspection  of the docunent. 

was permitted to be done Psfore 7 .1 .1 9 8 5 .  This 

was to  b e  done on 3 .1 .1 9 8 5 .  It  is  relevent to 

state that all the relevent records V7sre not 

made available for inspect ion by the applicant 

e ith e r  on 3 .1 .1 9 8 5  or thsreafter except that only 

a few documents ware, mada available on l l e l .l 9 8 5 .  

It  is incorrect to  say that ths applicant d id  

not send any intimation tor his s n a b ility  to  

attend tte  enquiry .On  24*1 .1985 the applicant 

was il l  and was undsr treatrnant of ths D iv l . 

M edical Officer^ N .E .R l y . Gonda and the 

certificate  issued by him regarding h is  illness  

on 2 4 .1 .1 9 8 5  was duly handed over by the applicant 

to  h is  controlling  authority on 2 0 .1 .1 9 8 5  from 

which^ -Q'fefee tha applicant had fa llen  i l l .  It  

may be stated that ths controlling  authority, Sri 

Rama Kant, Goods' Superintendent, N .E .R l y ,  Gonda 

duly informed Bhe Enquiry O fficer  about the 

illness  and it is also reli*vent to state that the 

inquiry  O fficer  telephoned ths aforesaid  S r i  

Rama Kant on 2 4 .1 .1 9 8 5  to  know as to  why the 

applicant did  not go to  attend tha enquiry on that 

date and in reply the aforesaid  S r i  Rama Kant 

c learly  to ld  the Enquiry O fficer  that the

-9-

applicant was ill  and had sent ths certificate

. ¥
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of ths D iv l . M edical O ff icer, N .S .R i y .

in
support of his  illness  from 2 0 . 1 . 1 9 3 5 .

It is also rslevent to state that knowing 

full wall that ths applicant was ill and 

was unable to attend the înquiry on 24.1.1935 

th? Enquiry Officer linrongly recorded the

staternsnt of 3 prosecution witns sses

msntionsd in paragraph under reply . It  is 

falss to stats that the applicant him sslf

fa iled  to  present himself for insoact ion

of ths record and th is  falseinood

t îll Da c lea rly  establishad- from Ann;axurs -9

to tffi application wherein ths Enquiry

O fficer  clearly  statad that re iiad upon

documents nos. 1 to 5 were with the Goods 

Superintendent Gonda and these wsra to  be

obtained.
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9. That tha contents of paragraph no. 12'of

the written Statertmit are false and denied and 

that of paragraph no.6(8) of the application are 

reiterated. Tha correct facts-have already been 

stated in the preceding paragraph.

10. That tha contents of paragraph ho,13 of 

tha Written Statemant are cfenied in the form 

stated and that of paragraphs nos. 6(9) and 6(10) 

of tha application are reiterated.' It is incorrect 

to say that the application dated 10»1‘ISSS, was filed 

by the applicant only to delay the enquiry procee­

dings. It is incorrect to say that charges 

regarding viagon nos. 19329 and 57782 ars diferent 

than charges relating to wagon no,47209. This 

allegation is also vague. Moreover, permission

is needed for booking and not for loading.Ths

chargs relates to loading and not booking. Ths ;

applicant was not any way responsible for loading |
I

I
and therefore the charge against ths applicant |
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is  to ta lly  bassless and incorrect and tte applicant 

can not bs held guilty  on such a charge . Again the |

Enquiry O fficsr  in his  report has c learly  hsld that

' it was the duty of the Goods Supar intendent to

allcft wagons and the goods Superintendent P .P .P a th a k  

was punished for allotment and loading of the 

wagon nos. 19329 an^ 57782 with recovery of 

fe .ll ,000 /-  and .stoppage of increraants for three 

years. The loading b e in g  on the sama day and on the 

sama spell of duty it can not therefore bs said  .

that the applicant is guilty  of loading or 

allotment of wagon no .Sy?ftg» It  is absolutely 

incorrect to  say that loading was permitted 

against the c iv il  r e strict  ions by the  ap p lican t .

I t  was ±n not the duty of the applicant to f
I
fobtain the permission of the Deputy R .M .O . f

Moreover, that question does not arise as there 

is m m  no allegation that the goods in question 

were booked. The charge Memorandum dated 23.9.1982

i2-
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was given only after goods Suparintendent P .P .

\

A

Pathak was punished# for aforesaid 2 wagons•• under

th8 aforesaid  g ircumstancss, it is absolutely

improbable that 2 wagons w ill  be allotted  and

loaded by Goods Superintendent, Sri P .P .P a th a k

against c iv il  restrictions/ but th ird  wagon

on the same date and  during the same sp§>ll of

duty w ill bs loaded and allotted  by the applic&nt

although it i s not his duty either to  load or

to  a l l o t .any wagon. I t ' i s  absolutely incorrect to

say that the applicant was reverted after giving

fu ll  opportunity.

1 1 . That the contents of paragraph n o ,14 of

the Written statement in the form stated are

denied and that of contents of paragraph n o ,6 (11)

of the application are reiterated . S r i  P .P .P a th a k ,

C hief Goods C lerk  was punished for both loading

and allotting  wagons nos. 19239 and 57782,
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13, That tha contants of paragraph no.15 of th3 

Mritten statamant are denied and that those of 

contents of paragraph no.6 (12) of the application 

are reiterated. It is incorrect to say t hat tha 

applicant was afforded sufficient opportunity to 

defend his case. It is also incorrect to say that 

there was no quest ion of proceeding a nquiry in a 

malafide manner against the applicant in respect 

of loading of wheat in wagon no.47209• The applicant 

was falsely implicated by Vigilance Special Squad 

regarding loading of .wheat in w agon no.47209.The 

applicant neither .loaded nor allotted the said 

wagons nor hs vjas present there at the spot at 

the titte of i  alleged loading or allotirtsnt, nor 

he had any knowledge about koading or allotrnsnt 

of the said wagons .The charge against the applicant
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Morex>ver, it is  relevant to  state that the action 

against the applicant was malafide inasmuch as 

whereas F .P .P a th a k  was not revertad regarding, 

ailotmsnt and loading of wheat in wagon n o .19239

-̂5-

and 57732 , the applicant has been reverted for

the alleged charges regarding wagon n o .47209 • 

although admittedly it was not h is  duty regarding 

loaing or allotment of any wagon. Admittedly tbs 

allotrrent and loading of wagon are tthe duties of 

the Goods SAixxk Superintendent, S r i  P .P .P a th a k .

1 4 . That ths contents of paragraph no . 16 of 

the Wri tten s tatemant are denied and that those 

of contsnts of paragraph n o .6 (13) of ths application 

are rs itsra ted . It  is false to  state that the 

applicant had bsen inspected the documents. The 

correct facts ±n th is  r egard have' already bsen 

stated in the preceding paragraph. It  is  also 

incorrect to say that the applicant d id  not sent 

any intimation regarding his en a b ility  to attend
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enquiry on 2 4 .1 .1 9 8 5 .  It  is incorrect to say that 

accordingly statement of prosecution witnessas were 

recorded. It  is  false to  state that there is no 

letter dated 1 3 .2 .1 9 8 5  on the record. Ths applicant 

w ill  produce tte original of the said  letter at tha 

tine of argument in theCourt. I t  is  incorrect to say 

that ths Enquiry O fficer  was not biased against the 

applicant. It  is incorrect to  say that the applicant 

was given fullest  opportunity to defend his cass .

It  is incorrsct to say t hat the applicant avoided 

the enquiry at any t im e . I t  is  false  to  state 

t h ^  the Enquiry O fficer  had no tirf© impressed 

upon the D ivisional Medical O ffic e r , Gonda not 

to allow the applicant to report s ick . These 

^Ise allegations have been made for the purpose 

of the case. Moreover, O.p .Gupta, D ivisional 

Comm'Srcial Superintendent, N ,E .Railway, EQcknoi^ 

can not maka t h is  allegation  as ths matter 

related  to tha order of thaSnquiry O fficer  which
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was conMunicatsd to tte station Suparintandsnt, h .e .

i

Railway. Gonda. Moreover t h is  hais baen v a r ifis d  

on tee basis of record without attaching any document 

in support of their allegation  alongwith ths Written 

Statement. It  is  incorrect to  say th at  the applicant 

has avoided tha enquiry . Ths direction  of Station 

Superintendent was given by the Enquiry O fficer  and 

the allegation to tha contrary are incorrect and no

documsnt in support of the allegations has bseen

f ile d  alongwith the written Statement, it  is  reitsratec 

that the applicant was not informad of tha alleged 

enquiry dates 1 8 .3 .1 9 8 4 ,  1 8 .9 .1 9 8 4 ,and 1 .1 0 .1 9 8 4 .

It  is  fa lse  to state  that ths applicant deliberately  

have not appeared on tfe aforesaid dates and 

appeared when the Enquiry O fficer  by a letter dated 

30 .11 *1 98 4  decided to proceed 3x-parte in the 

Enquiry . So far as tha letter dated 3 0 .1 1 ,1 9 8 4  is  

concerned ths detailed  and correct facts have baen

I

stated in ths preceding paragraph.
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15* That tine contents of paragraph no®17 of the

Written statement are denied and that those of

contents of paragraph n o .6 (14) of the application

are reit-srated. Thsre could not be' any evidence on

record to  the facts stated in paragraph n o .6 (1 4 )

of the application and tha allegations in th is

regard is to ta lly  absurd.

1 6 . That the contents of paragraph n o .18 of the

Written Staterresnt are. denied and that those of

contents of paragraph n o .6 (1 5 )  of tte application

ar-3 re iterated . I t  is  incorrect to  say that

2 2 /2 3 .2 .1 9 8 5  .wsrs fixed  for recording the evidence

of remaining prosscution witness®s. and cross

examination of all ths prosecution witnesses by

the applicant, ths ap p lican t ' did want to  appsar

.on both ths afoiBsaid  dates, before ths Enquiry

O fficer  but ste vjas not available on both thsse

dates. It  is incorrect to say that ths applicant

did not appsar bsfore ths Enquiry O fficar  aithsr
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on 2 2 .2 .1 9 8 5  or on 2 3 .2 .1 9 8 5 ,  I t  is incorrsct to 

say c:hat had there bsen any enquiry on that

date ths remaining prosecution witnesses would 

have bsen examined as it has teen allegsd that 

those dates ware fixed  for examination of the 

remaining prosecution witnesses but no prosecution 

witnesses was examined either  on 22 .2«1983  or 

on  ̂ 2 3 .2 .1 9 8 5  which w ill  clearly  show that thsre 

was no anquiry and ths Enquiry O fficer  was not 

a v a ila b le . It  may b ss  tated  that 1 1 .3 .1 9 8 5  was not 

ths date fixed  for enquiry . The applicant after 

receiving  the Msmo dated 5 .3 ,1 9 8 5  from Goods 

Superintendent, N .E .Railw ay# Gonda want to 

Gorakhpur to  m3et the Enquiry O f f ic e r . A true 

copy of the said  Memo is being attached herewith 

and is  markaed as Annexure *1* to  t h is  reply .

Tha applicant did not attend the enquiry on 

■2tj.i2-l985, ths applicant was under the of

D iv isio nal Medical O fficer , Aish Bagh, Lucknow
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from 24 .,2 .1985  to  4 .3 .1 9 8 5  and not from 2 2 ..2 .1985 . 

A photostat copy of the certificate

of the D iv isio nal Medical O ffic e r , M s h  Bagh,Lucknow 

in th is  regard is teing annexed herewith and is  

marked as Annsxure «1IV to t h is  reply . Ths allega­

tio ns  that the applicant did  not attend the enquiry 

on 2 2 .2 .1 9 8 5  ±& has he fa ll  i l l  and was under the 

treatment of D ivisional Medical O fficer , Aish Bagh 

Lucknow is totally  imaginary,, baselsss and without 

any foundation and has been fa lse ly  alleged 

for the purpos® of tha cas®» Ths applicant has 

no information about the alleged date of enquiry 

on 1 0 .5 .1 9 8 5 .  There was no questio n  of attending 

the enquiry on 1 0 .5 .1 9 8 5  when the applicant was 

not av«n informed about it and hs did  not no about 

it,|, @n 2 1 .6 .1 9 8 5  ths applicant submitted his 

consent of h is  defence counsel vide his letter 

dated 2 1 .6 .1 9 8 5  which is Annexurs-7 t o  the 

Writtsn Statement, and the Enquiry O fficar  was 

duty bffiund to  allow the cross examination of

-0-0-
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p rbsecution  w it n s s s s s  by the cfefenc® counsel but by 

her order dated 2 1 .6 .1 9 8 5  she sax Ordered that the 

app licant  should  c r o ss  examine the prosecution  

w itnesses  i f  hs so wanted on t h a t  very  date i . s ,  

on 2 1 .6 .1 9 8 5 .  T h is  was c le a r ly  i l l e g a l  as the . 

app licant  was denied  h is  right of representing  

h im self through  a defence co unsel which included  

cro ss  exam ination  o f  p rosecution  w itnesses  by the 

defence c o u n s e l . T h erefo re , the a p p lic a n t  was 

comps H a d  to  cross  examin^tei 3 saitHiSxxsx p rosecution  

v>;itnesses which was n either  f u l l  nor e f f s c t i v a .  ^

I t  is  incorrect to say that  the applicant  d id  not 

cro ss  exam ination  tha prosecution  w it n e s s e s . So far 

as  the request  for  inspsctio n  o f documsnts are 

concerned  the ordsr of Enquiry  O f f ic e r  is  a lso  

w holly  i l l e g a l ,  the  d e t a ile d  fa cts  about which 

have keen given  in the  preceding  paragraph . The 

a f f e c t  was th at  docuirents were w ith  the w ith  ths  

Goods Supsrintendsnt at Gonda and

Snqgiry O fficer  or at Lucknow^ Annexure -7 t ^ ^ ^ ^

r

i
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Written Statsmant does not relate to change of 

defence counsel# but when the applicant submitted 

his consent to the defence counssl it was the duty 

of the Enquiry Officer to fix a date for cross 

examination by the defence counsel on soms other 

date on which tha defence counsel could have been 

spared for attending the enquiry to defend the 

applicant.

-%2-

17. That the contents of paragraph no.19 of the
4

Written statement in tha form state are denied and 

in reply thereof th© contents of paragraph no.6(l6) 

of the application are reiterated. The correct 

facts regarding the . al legations made in the' 

paragraph under reply have already bsen stated in 

the preceding ^ragraphs and the allegations to 

the contrary are all wrong and denied. It is 

incorrect to say that ths applicant volunteersd to

cross sxamins prosecution witnesses. Ths prosecution
/

was bound to produce 2 proseuction witnesses for
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cross examination a nd safe in failure ssfxxfe to do 

so the enquiry has been v it ia t e d . I t  i s  not 

su ffic ient  that their  cross' examination «as 

not raliad  upon in ths fin d in g s .

13 . That the contents of paragraph n o .20 of

/
the viritfean Staterrent ars denied and that those 

of contents of paragraph n o .6 (17) of th3 application 

are re iterated . Ths A . D . R . M . illeg aly  rejected 

th3 application dated  1 1 .7 .1 9 8 5 .  Moreover# ths 

Enquiry O fficer  should not procaed with the 

enquiry when the applicant expressed his apprehen­

sion th at  h2 would not get justice from her as ■ 

he was b iased . I t  is  incorrect to say th at  the 

facts  of biased ware baseless.

1 9 e That the contents of paragraph n o .21 of 

written Statemsnt are denied and that those of 

contents of paragraph n o .6 (l 8 )  of the application 

are re iterated . The applicant was permitted to 

inspect the docutT̂ 3 nts only on 3 0 .1 .1 9 8 6 , when the

-̂ 3-
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entire prosecution case was closed, the applicant 

was seriously prejudiced and. ^ndicapped in 

preparing his defence and in m x cross examining 

the prosecution witnesses in the absence of these 

documents. Therefore, it is clear that the applicant 

was not given full and proper opportunity to , 

defend himself and the entire enquiry proceedings

were vitiated*

)

20# That the contents of paragraph no»22

of the Wrtitten Statement are denied in the form 

stated and that those of contents of paragraph 

no,6(19) of the application a re reiterated* It is 

relevant to stat© that in the letter dated l.S«1986 

which is Annexure-8 to the Written statement 

the Enquiry Officer has directed the applicant 

to submit his written statement under Buie 9(19) 

at Lucknow on 19,5.1986 which is utterly illegal 

inasmuch as the case of the prosecution had already

r



been closed much before that date and, the order 

of the SBaquiry Officer asking the applicant to 

submit his defence statement thereafter is a 

mere empty foriiialfcty which clearly shovrs that the 

entire enquiry froceedings were merely a farce' 

and the phasad for punishing the applicant by 

hook or crook.

21* That the contents of psa:'agraph no.23 of

the Written statement are denied and in reply 

thereof the contents of paragraph no.6(20)of
/■- r’-

inspite of
the application are reiterated*/^he order of the

Enquiry Offieer dated 1.5.1986, the documents 

stEXE mentioned at serial no#2 and 3 were not sent 

by the office of the Divisional Commercial 

Superintendent, N, E, Bailway, Lucknow and so 

far as Sr* No.l is concerned the case file of 

another case was sent the number of which 

is T/Hest/GD/81 dated 18.8»1981 thus the applicant 

was deprived of the &  11 and proper opportunity
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to inspdet the dooiments which were

relevant even according to the Enquiry Officer#

It is also stated that these documents were 

in favour of the applicant and therefore the same 

were not sent for inspection by the applicant*

22« That the contents of paragraph no.24

of the Written Statement are denied and that 

those of contents of paragraph no*S(21) of the 

application are reiterated.

23. That the contents of paragraph no.26

of the Written Statement are denied in the 

form stated and that those of contents of 

paragraph no»6(22) of the reiterated. Paragraph 

6(22) does not mentioned enquiry report.

24* That the contents of paragraph no#27

of the Written Statement are denied and in reply

(

thereof the contents of paragraph no,6(24) of
ji'-

the application are reiterated. It is quite
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obvious that the Disciplinary Authority did not 

apply his mind to the facts and, circumstances of 

the ttxsK allegations to the contrary is wrong.

25* That fete®XK!sr5ife®H in reply to the contents 

of paragraph no®28 of the Written Statement are 

denied and in that those of contents of |:®.ragraph 

no*6(25) of the application are reiterated*

26* That the contents of paragraph no*aLtea 29 

of the Written Statement are denied and in reply 

thereof the contents of paragraph no,6(26) of the 

application are reiterated*

I '

27* That the contents of paragraph no*30 

of the Written Statement are denied and in reply 

thereof the contents of paragraph no.6(27) of 

the application are reiterated. It is false to 

state that the loading was being done with the 

consent of the applicant. There is nothing like 

Placement Order* This is contrary to the charge

-%7.
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against the applicant.Best of the allegations are 

also contrary to the charge isfxtiaE against the 

applicant* There was no question of applicant's 

failure to deduct loadiiig as loading vras not his 

duty. There was no question of negligence on the 

part of the applicant as loading was not of his 

dutyi The enquiry report that registration of 

the wagon was done hy the applicant on his own 

accord to famur the party is totally perverse 

and contrary to the charge. The finding of the 

Enquiry Officer that, the applicant allotting and 

loading without forward note without permission 

of Deputy R.M.O, without registration without 

booking and against' the operative restrictions

are all baseless and perverse*

28. That in reply to the contents of

paragraph no,31 of the Written Statement the 

contents of paragraph no«6(28) of the 

application are reiterated*

“ V
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29. That the contents of paragraph no«32

of the written statement are denied, and that 

those of contents of paragraph no,6(29) of the 

application are reiterated.

I

30. That the contents of paragraph no«33

of the written statement are denied and that

and 6(31}
those of contents of paragraph no.6(3^)/of the 

application are reiterated. It is false to state 

that the loading was connivance with the

applicant^ moreover this is contrary to the ottrgwi

31« That in reply to the contents of

I

paragraph no,34 of the written statement the

contents of paragraph mo»6(32) of the application

1
are reiterated.

32. That the contents of paragraph no,35

of the Written s tatement are denied ^nd that 

those of contents of paragraph no*6(33) of the 

application are rditerated.
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33. That the contents of paragraph no*36

of the Written Statement are denied and that 

those of contents of paragraph no,6C34) of 

the application are reiterated,

34* That the contents of paragraph no«37

of the VIritten Statement are denied and that 

those of ^ntentsof paragraph no*6(35) of the 

application are reiterated.

35. That the contents of paragraph no.38

of the Written Statement are denied ani that 

those of contents of paragraph no«6(36) of the 

application are reiterated*

36# That the contents of paragraph no#39

of the Written Statement are denied and that 

those of contents of paragraph no.6(37) of 

the application are reiterated*

f



37# That the contents of paragraph no#40

of the Written Statement are denied and that 

those of contents of paragraph no#7 of the 

application are reiterated,

38. That the contents of paragraph no«41

of the Written Statement are matters of record#

39# That the contents of paragraph no»42

of the Written Statement are denied and that 

those of contents of paragraph no«9 of the 

application are reiterated*

^ 1 .

Verification

I, Harish Chandra Srivastava son 

of Sri M, L* Srivastava, at present residing 

at facSSSac T«232-A, G'irja Colony, N, E« 

Railway, Gonda do hereby verify that the 

•contents of paragraphs nos* 1 to 39 of this
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reply are true to ray own knowledge and telief 

and that I have not suppressed any material 

factse

Signature of the Applicant#

Place;Allahabad 

Dated t Signature of the Advocate®
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H»rish Cfeandra Srivastava
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IH THE GEMTRIL ADMINI3TR£CIV:e TRIBUML 

ADDIPIOm BSKGH ALLAHABiiD.'

■■ ANT®XlJRSf '2 )

IF

Misc, Expedite Applieatioa ‘No,

Im

Registration N®. 4i8 ©f 1987

Har'isla Gfeaadra Srivastava

Versus.

Uni©n ©f IMia

aad Gtkers. - «

ApplicaHts.

•.Oppsite-Parties.

Contd-—--2

J
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■IN THE CEHTML ADMIKISTEATIVE TRIBUNAL ADDITIONAL

BENCH ALLAHABAD

EEGISTRATIOW NO.418 of 1987

Harish, Chandra Srivastava - - - - -  Applicant,

Versus*

Uiiion of India a-nd others - - - -Opp®Parties.

Rejoinder of the applicant to ,, 

the reply of Miss Meena Sah, 

Respondent no«4 is as below s-

1, That the contents of the paragraph 

no*l of the reply needs no reply*

2. That the contents of paragraph no,2 

of the reply are denied and that those of 

contents of paragraph no,6(13) of the application 

are reiterated. It is incorrect to say that

2̂

M-
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that the facts stated in paragraph noeSCiS) of 

the affiisg application are baseless

and fabricated with the intention at to malign 

the Enquiry Officer. It is incorrect to say that 

the applicant reimin absent on 24,1,1985 and 

25«1*1985 without any intimation. Details facts 

in this regard have been given in the application 

and. in the Rejoinder of the Written State»nent of 

Sri 0,P*Gupta» It is incorrect to say that the 

absence on 24.1«1985 and 25,1«1985 were intentional* 

It is incorrect ,to say that it was not the juris­

diction of the Enquiry Officer to decide the 

matter mentioned by the applicant in his application 

dated 11.1.1985, There is no,question of anybody 

giving any order ^  the Enquiry Officer for 

stopping the proceedings, the Enquiry Officer 

is competent to do so if the facts and circumstances 

of the same are brought to the notice of the 

Enquiry Officer. It is incorrect to say that
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there is no question of any provision in D,A«E# 

in this regard* It was the duty of the Enquiry 

Officer to do so as the letter in question 

which is Annexure-3 to the application fully 

justify the same* It is incorrect to say that 

the applicant was adopting delaying tactics and 

avoiding the enquiry. The Station Superintendent, 

NsE.Eailway^ Gonda in his letter dated 13.2,1985 

clearly stated that it was the order of the 

Enquiry Officer# Under the circumstances either 

Station Superintendent, N.EeEailway, Gonda is 

telling lies or the Enquiry Officer is telling 

lies# It is therefore, absolutely necessary 

that both the Sitation Superintendent, N.E, 

Railway Gonda, Sri T.P.Pandey who is still v/orking 

as Station Superintend.ent, N.E«Railway, Gonda 

and the Enquiry Officer Miss Meena Shah who is 

now also working as Enquiry Officer as Defence 

and Appeal N»E,Raiiway, Gorakhpur be summoned
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to present themselves for cross examination so 

that truth may be found out* The falsity of 

, Miss Meena Shah's allegations in the paragraph 

under reply will alSo be established from the 

facts that these allegations have been sworned 

on the basis of record although the same relate 

to her personally* The allegations regarding the 

sending of notice's are also incorrect inasmuch as 

it is the duty of the Enquiry Officer to ensure 

whether the notices were duly served on the 

delinquent and she is not entitled to proceed 

if repDrt of service did not reach.to her# It is 

incorrect to say that notices were sent to the 

applican'feimmediate S upervisor controlling 

Officer or to the applicant. No chance is

relevant .unless notice is .̂ Qrvico.-xhe allegations

in this regard is wholly misconceived*

3* That the contents of paragraph no»3

of the reply are denied and that those of contents

r •
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of paragraph no,6(14) of the application are
r'

reiterated® It is incorrect to say that there 

had been no letter dated 13,2#1985 or any date 

for that too any of the medical authorities*

It is false to say that jbjb. as such it is absolutely 

false, baseless and mis-conceived to say that 

on receipt of the letter the applicant loaoiiE met 

the Enquiry Officer and faced a flow of abusive 

and unparliamentary language from her alongvdth- 

threat of maximum punishment. Regarding the 

allegations the Disciplinary Authorities 

duty it is stated that DiscipJ-inary Authorities 

is to give?) punishment on the basis of finding 

given by the Enquiry Officer^ The allegations 

to the contrary are all wrong. The allegations 

under paragraph no.3 of the He joinder pertains 

personally to the Enquiry Officer Miss Meena 

Shah but the same have been denied on the basis

of record. This shows that Miss Ifeena Shah

\

r



h as filed a patelt/ false reply and she is liable 

to Tae dealt with in accordance with law.

4« That the contents of paragraph no«4

of the reply are denied and that those of 

contents of paragraph no®6CIS) of the application
r-

are reiterated. So far as not allowing the 

copies of the papers is concerned the denial 

of the same is totally false which will be 

clearly established from Annexure-9 of the 

application, which is the order of the Enquiry 

Officer herself in which it was clearly stated 

that relied upon documents 1 to £ were with 

Goods Superintendent, Gonda these were to be 

obtained. Admission/denial of these would be 

done on the next date during the course of 

enq,uiry« It was the duty sS to get these 

documents before she started and proceeded 

with the enquiry. It was only after the

-6-
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prosecution case was closed with some of the 

documents were allowed to he inspected by the 

applicant. There was no question of inspecting 

18 inspection to join proceedings but inspecting 

the relied upon docuraents 1 to 5 which were 

not made available to the applicant till the 

prosecution case was closed* It is incorrect to 

say that the relied upon documents number 2 to 5 

could be sent by the applicant concerned on any 

date upto 4,7,19S5 as these were to be collected 

from Station Superintendent, Gonda i«e. place 

of his duty* There was no question of inspecting 

all documents in Gonda as the documents could
I

be inspected only with the permission of the 

Enquiry Officer* It is'incorrect to say that 

other docuraents were irrelevant. These 

allegations will be falsified by her own letter 

dated 1.5*1986 which is  Annexure-8 to the 

Written Statement-of 0*P.Gupta. The applicant
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inspected only those documents when the 

inspection of the same was allowed. There was no 

delay on the part of the applicant in this 

regard and the inspection of the documents

was not denied on that ground# tbreover, a it

can not be denied particularly when these

documents were made available after the

closing of prosecution case. Regarding

cross examination of the prosecution witnesses 

i± details■facts have been stated in the 

Rejoinder to the written Statement of O.P«Gupta 

the same are,not repeated here, and will be 

relied upon at the time of arguments. The 

applicant has not stated in the paragraph 

no*6(lS) fehat he had the cross examination

in the absence of the statement of the

ppsecution witnesses. The request, for

change of the Enquiry Officer on the ground
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of biased is illegally rejected, l^breover, it

/

is relevant to state that most of the allegations

in paragraph no.6(16) of the application pertains
/

personally to Enquiry Officer, Miss Meena Sliah but 

she gave the reply which has been sworned on the 

basis of record which is , absurd and. which establishes 

that the allegations are all wrong and false and she 

has not taken any responsibility for the same. 

VERIFICATION

I, Harish Chandra Srivastava son of Sri 
* ✓ 

M,L,Srivastava at present residing at T»232-A 

Girja Colony, I.liEs-ilway, Gonda do hereby verify 

that the contents of paragraphs nos, 1 to 4 of 

this Eejoinder are true to my own knowledge, and 

belief that I have not suppressed any

material facts# ' \ ^  ■ i f
■

Signature of the a-pplicant.

Place s Allahabad. 

Dated i

Signature, of the Counsel

A




