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' %J I;JRAEL ADME[MI@TH%AHEWEE HE[IM‘NAEL

ADDITIONAL BENCH,

e t
Registratibn No. I\)\ \/a of 1987

APPLICANT  (s) Hﬁ“@g Chordrs - Sivvgdmve

4980 «990eCH IVO0 40U ID00 0000 - L8P0 2005000 000 3000000504400 5000 SRE 100 100 G000 <00 20005061 2000 1000 tus- 008 be
ve- 06 s08s

( NN A )
- RESPON DENT( ) B0 P09 0000000 7084040 091000 1009,808 00 cdu\- 040000 . sou 2o 0. acof‘.‘”t-go: eoslsne. .o0e /Q/Q
1’} 6) el hpu, a- &
‘ 00 (000 SBE980 e VTS SORT RN ITITICEI D00 tRDNGTEE Y B0 OO QRUO ST NI 08¢ 0500 990: 3deo 1000 SOBI 895 000060000 geas 00 YY1}
Particulars to be examined Endorsement as to result of Exarﬁination
1. s the appeal competent ? \.‘/g '. .
2. (a) Is the application in the prescribed form ? MR
(b) Is the application in paper book form ? _ '\]%
———  (c) Have six complete sets of the application “[f%, 6 peb v‘F"“&—Of
been filed ? ' !
3. (a) Is the appeal in time ? N : /\
)
(b) If not, by how many days it is beyond . ' ‘ k
time ? '
(c) Has sufficient case for not making the -
application in time, been filed ? .
4. Has the document of authorisation,Vakalat- T\T‘S
sama been filed ?
5. s the application accompanied by B. D,/Posta|~ NS
¥ Order for Rs. 50/~
| 6. Has the certified co,py/COpiés of the order (s) .
. against which the application is made been ' \1‘3
filed ?
7. (a) Have the copies of the documents/relied g
upon by the applicant and mentioned in
the application, been filed ?
(b) Have the documents referred to in (a) N
above duly attested by a Gazefted Officer \‘ ‘

and numberd accordingly ?

w '
« 23A Thornhill Road,
| X ornhill Road, Allahabad-211C01 C) ,(\ Ui % /q&,)
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p.10. 3Ll | CAE) £
SUPneME COURT Or INDIA
DATED: 9 -~ \,—mak\\
From: :
The Assistant Reglstrar
Supreme court of {ndia

LIebhak
The Rggl rar

Cordred Mtuuc, Trbuwa |
Andmbad«QUP_) K\k\;\k Vit wd @-gv\d« ') \k&(.\\,vww ——

CIVIL __ APPEAL _NO. Rec oF \ao . —
(From High Court Judgment and 6rder dated \1¥w‘<wek RGE A\

o BN g e \ag

\ Vs. -
\k% W ¢ \N}\W& ¢ Uity .ReSpondent i

\k’ . )
Sir, | g

In pursuance of Order 13, Rule 6, S.C.R.1966, I am o
- directed by their Lorsship of the Supreme Court to

transmit herewith a Certified copy of the Order dated

the N AN Tavvieoey \"U\\q in the appeal above-mentioned.

The Certified copy of the decree made in the said

appeal and the Original Records if any will be sent later

Oone.

Please acknowledge receipt.,

Yo'u%s fainully,

ot T
ASSISTANT REGISTRAR. |, -

VK/SEC.XI T | T



IN THE SUPRIME COURT OF INDIA

crviL appELiaTe Jurispicrrony 490231

D ,
IVIL APPEAL NO.%}l..OF 1994,

C
(Arising out of 5.1.P. (C) No,12265 of 1992)

Union of India & Orse .esehppellants,

Versus ’ ;
"Harish Chand Srivastave e eesikespondent
owdllyy ® b tree 00Dy 1
- ' i
©O R D E R | !
Assie !
Special Leave Granted. é;i;“‘ g
' ‘*w-"'-"“'w
This appeal is preferred against the judgment ef
the Central Administrative Tribunal, pdcknow Bench;‘ o

1 ‘ .
2llowing the Original Application filed by the respondert

!

on the ground that the respondent was not supplied the

- cepy of the enquiry report befere imposing the penalty |

of reversion upon him., Before the Ttibunal,_the
respondent raised several contentioné. But the applicatien
was allowed only on the aforesaid grbuna. The order of
punisnment is-earlier to Nevember 26, 1990, The said
ground stands negatived by the Cansfﬁtuti@n Bench of

this Court in Managing Director, E.,C.I.L., Hyderabad v,

B, Karunakar & Ors. (1993 (6) J.T.l); Since there has

been no adjudicatien up~n the other grounds urced before
the Central Aéministratiﬁe Tribunai, the matter has te

go back for consideration of those other grounds raised

by the respondent. <3

'00002/-



matter jg remittegq vfor fresh @is

the Observationg made in the preceding paragraph. No

Costg,
‘PM‘{
B3.p 'Jee\‘.’qj'v\ R&J\J ~ ]
S
2.C \"{g’!\“'f%‘\ﬁ“\ -~ —- -7
NEW DELHT,

JANUARY 13, 1094,

Nl
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CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH, MOTI MAHAL, LUCKNOW

NO./CAT/LKO/JUDL/ Y DATED - Vb h%

n.fmm.dnﬂﬁ'a‘tg&.’”" ..................... .. ...... Applicant (s)

Versus RN
I -‘ (':a.\- f ‘3: ~~

"‘Un’b’ﬁ"dﬂ"Iﬁdi{i"&"a{ﬁéﬁ:m""l';:"’\’::_:"vé,' f‘}{:;f./,..,,,,,,Respondents.
1-Uzjon of Irdis thwoucgh Osnercl Mansger,Rorth Kastesn Railwa),@orskhpur
-Senios Pivisiswal Comercial SBypsrintandent,North hzstern Rly,,1K0,
JDivinional Cesmarcis) Superintendent,North Rastars Raliluay,lucknow.

$ Maema 3ah, dqicy Officer/(Dafence snd Appenl)Yorth Sastemn

raklhour.
#3584 Harish Chnndr; Srivestave S Bri M.l Srivestava, Reaident of -

T.232 2 Cizje Colery,N.E.Railway,Gonda.

6=Bhri Surendran P.,A8v00sta, 37, Indire Market Basement, Meinsbad, XD, _
Se Shri Mari Om Singh,Advocate;Awech Rar Associstion,High Couzt,1K0.

* Recd 8 Copy of order ¢f Hon, 8.C. bassed in C.A N0 .200/94

. with the IO ﬂo.3107/92/81 4t .20=1=94 of D& 8.3./&:.20-1-94
Hon.8.C. has revanded this case for £resh disposal. Hence place
this cese bafore Fon.Bench on 12«4=94 for order. Infom the
parties and counsels, 84/~

D.R,

Please take notice that the applicant above named has presented an application on a copy
there of is enclesed here with which has been registered in this Tribunal and the Tribunat

. - .
has fixed.... o ooieiieiniiiiiiiiiiincnday Ofceeneieninnin i to show cause as to why the petition be not
admitted. Co&n%gpmay be filed Within........ “ 93‘11.9‘

weeks there after. = x

e

-
1 c( 7If, no appearance if made on your behalf your pleader or by some on duly authorised to act,

plead on your behalf on the said application, it will be heard and decided in your absence. Given my hand and
the seal of the Tribunal this day of ____ ) 199.

‘asth Marchidd .

\\X’“EZ\; ' k | @% |
RN o a7
, .

C.A T
LUCKNOW BENCH, LUCKNOW,




‘ | ' ' !

CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH, MOTI MAHAL, LUCKNOW

NO./CAT/LKO/JUDL/ 3 T O & DATED : 4 IM] M
' 0. A NOcciietconiesine e, of 199
[
rpegeesesteeraaeenrirasenagperes erarierereieeererans horrererererans rrearees USSR Appli
— Herish Chendie % rfvesvave - ’ : plicant ()
W L
o \4‘:“ . ¢ ::
Versus ; P
. ;‘:}.f/’?.
¢ ‘f"

“’E}a%%“;‘b‘ﬂ“zﬁé{a“ﬁ’.a%y‘jé;;.;““‘.“:'““'“‘.“"l'““'" --~--'--~RGSp0nd€nI?.

_1eUnjon of indle thmuch Genszal MNansger,Forth Xastern %ailwoP,Gorakhpur

" 2-3enfar Pivisionul Somnercial Supexintendant,fWorth Reatern Kly,, R0,

~ 3uRfvisions] Comercisl Supsrim:endent,lorth Zsstern Railwmy,lLuthiow.
d=Mins Maema Sub, Baglsy Offices/{Detence and 2pperd) Moxih %33temm

"7 Salilwy, Sorskhpuy. . N
%=8 x4 l“g'hh Charére Srivastave 80 ri ML Grivestuova, ResiGent o2
72,232 A GArs Colony,¥.B.Rsllwy, Gonda. . ,

é=8h £} Surenizen #.,@v00ite, 87, Indirs Mamet Pasenent,toinabad, 0,
8 Ghri Heri Om Singh,Advocute,svedh #ar ASCIstios,digh Tour,IKC.

" Recd 8 Copy of ordar of Uon, 5.5. bassed in C.4 .M 280/94
vwith ghe k K0 .3107/92/13 6::.206-1-94 of DB 5,0, /0t .20=1a94
HonbCo has renandsd this cnse foxr £rash disposal. Hencs place
this nanse before Non.Beich on 12«4e94 for order, Infors the

percies and Souvnsels, S8/
DR
Please take notice that the applicant above named has presented an application on a copy
2 ] P there of is enclosed here with which has been registered in this Tribunal and the Tribunal -
has fixed..... ’ .......................... day Ofceeveniennniiiiacin s ... to sShow cause as to why the petition be not
) igth : o AprilaHd o Lo
admitted. Counter may be filed Within............0........... weeks. Rejoinder, if any to be filed wnthln--..-.m’-- .......
z ]

weeks there after.
1]

If, no appearance if made on your behgh‘ your pleader or by some on duly authorised to act.

plead on your behalf on the said application, it will be heard and.decided in your absence. Given my hand and

the seal of the Tribunal thisdayof _ ) 198.
as5th Marche .
.v ‘ . ()(7 -~
- L/ N 0 S 5
ENCL For. DEPUTY REGISSRAR
-0 C.AT.

LUCKNOW BENCH, LUCKNOW.




— | M
mmunications should be > "
;ed to  the Registrar. . \C6\
L Court, by designation. '

NQA 1y wame
“flegraphic address —

~+

! New Delhi.

Dhe. 3101/92/&1“'
SUPREME COURT

f'SUPREMECO' ' . INDIA
| ‘ Dated New Delhi, the Wl may, 1994, . 19
rrom The Registrar(Judicial),
Supreme Court of India,
T0 he Deputy Registrar, - |
. Central Administrative Tribunal,
Lucknow Bench, Lucknow.
CIVIL APPEAL NO.200 OF 1994,

iz Union of India & Ors.

versus

Harish Chand Srivastava

Sir,

. e Appellants.

+ e sReSpPONdent.

In continuation of this Registry's letter of even number

dated the 20th January, 1994, I am directed to transmit herewith

for necessary action a certified copy of the Decree dated‘thé'

13fh January, 1994 of the Supreme Court in the said appeal.

‘Please acknowiedge receipt.

o

Yours faithfully,

for Registrar(Judicial)

TS
Lok

'.vv'i*"
2t #a
-"."‘;6‘,,;



SUPREME COURT

EMIVRRL /CIVIL APPELLATE JURISDICTION

EIVIL APPEAL NO.200 OF 1994.

RSN

Union of India & Ors, . fonolianty .
; maveweex, APPelis .
_ ‘V;n‘uc ' W
. . /‘!‘ .»\
HariSh Ch&nd SrivaStaVa - Respondent d f"-—u
CENTRAL ADMINISTRATIVE TRIBUNAL, :

LMCKNOH BENCH LUCK OW.

Re ALLOJING THE APPEAL AND REMITTING THE +
LT0 THE TRIBUNAL WITH NO COSTS, .

Dated the 13th day of Jans 1994

SHRI V,Kovermap

Examined by - Advocats on Record for. the Appellants., ! ’
Compared with SHRI i.
“No. of folios Advocate on Record for




+ aln

Sup.C,5
IN THE SUPREME COURT OF INDIAp 2

PRSI CIVIL APPELLATE JURISDICTION ’

¥

515313 | v

y Noex ¥ . Z%@E*XSf:*;' y

CIVIL APPEAL N0.200 OF 1 e
(Appeal by special leave granted by s court by Its Order da¥ed

the 13th January, 1994 in Petition for Special Leave to Appeal
(Civil) No.12265 of 1992 from the Judgment and Order dated the
13th December, 1991 of the Central Administrative Tribunal, Lucknow
- Bench, Lucknow in Registration Original Application No.418 of 1987 )

1. Union of ¥ndia through the
General Manager, North Eastern
Railway, Gorakhpur.

2. The Senior Divisional Cormmercial
Superintendent, North Eastern Railway,
Lucknow,

3« The Divisional Commercial Superintendent,
North Eastern Railway, Lucknow,

L, Miss Meena Sah, Inquiry Officer
(Defence and Appeal), North Eastern
Railway, Gorakhpur, «ssAppellants,

versus

Harish Chand Srivastava, 5/o Shri M.L.Srivastava,
R/o T=232=A, Girja Colony, North Eastern .
Railway, Gonda. » s sRespondent,

13th January, 1994,
CORAM:

HON'BLE MR. JUSTICE 3.P.JEEVAN REDDY
HON'BIE MR. JUSTICE B.L.IAKSARIA

For the Appellantss Mr. V.C.Mahajan, Senior Advocate,
(M/s. A.3.Bhasme, C,V.Bubba Rao and
V.K.Verma, Advocates with him).

The Appeal abnve=mentioned being called on for hearing
before this Court on the 13th day of January, 1994, UPON perusi
the record and hearing counsel for the appellants herein, THIS
COURT in view of its Judgment in Managing Director, E.CeI.La,
Hyderabad Vs. B.Karunskar & Ops. reported in (1993(6)J.T.1) DOT
in allowing the appeal ORDERS
1. THAT the Judgment and Order dated 13th December, 1991 o
Central Administrative Tribunal, Lucknow BenchE‘Registration

Original Application Nok13 of 1987 be and 1s hereby set abid
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"ALLAHABAD

IN THE CENTRAL ADMINISTRATIVE TRIBUNHL "o

BENCH , ALLAHABAD.

0! s

60006800 600 eo AppliCGnt(S)

Office Report{iDate

] Ordersj

— T (jf!é P .
740‘”’7 ml
. R
5-/0-90 DK o L

Py N 74 fonrty
z,d. ¢ ; /

e Ay
jfj% zfz/ /fj: f Zﬁ | /ﬁy//*‘%}"’;

e /V§CA%M’ZFA-
s p /f/{ /7 ﬂ//\// S

M@

\2\- 30 Vo KU o @W‘)
~Jﬁ::>S\m\9“ Q&»&-\4~&o:u::3 '4Ji
' ~

TR

25.2,1991

S er—— Sttt arar] -

Hon, Mr. D.K, Agrawal, B, M
Hon, Mr, K, Obayya, A.M,

r\\

On the request of Shri V,K, Goel, counsel for A
the respondents, the case is adjourned to
14,5.1991 for hearing.

X e

Jtm'o .

(neu.)
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enquiry, and enquiry had to be concluded and it was accordingly (

W

—

o s e

IN THE CENTRAL/ADMINISTRRTIﬁE TRIBUNAL ,LUCKN OW BENCH
Registration O.A.No. 418 of 1987

HeC oSrivast ava

sree : ' Applicant
. VS-..
Union of India & Others sose Respondents

Hon'ble Mr,Justice U.C.Srivastava,V.C,

Hon'ble Mr, A,B.'Gogthi. Membar (R )

( By Hon oM eJustice U.C.Spivesteva,VC. )

The gpplicant who was working as Senior Boods Clrek in

NJE Railway,Gonda was chargeshested in respect of loading of.wheat

}

in a wagon without preparation of fofuarding note and Railwayyreceipt.f

ODuring the continuence of restriction as per’ allecation of business
on the relevant date Chisf Goods Cierk'had to allot wagons and
maintain T 80,Register. But as the same was not done, a chargasheetv -
was iséuéd against the‘applicant. The applicent submitted his reply
against the said chargesheet., ;!n enquiry was held, The griévance ‘
of the appliﬁant is that in enquiry he wasnot given reasonable
oppartunity’ to defend himself and not even to find a befence ﬂssiltant
of his choice or evanbté examine the éross-examine of the witness,
Various othsr flaws have been pointed out, it has aléb been stated

that the Enquiry Officer's report Qas not furnishe{;to the apincant

either by the Disciplimary Authority or by the Enquiry officer and the

Disciplinary Authority without furnishing the copy of the Enguiry

Officer's report to the applicant reverted him to the lower post of
- Goods Clerk at the initial pay scale for five years. Against the

- said order. the applicant filed an appeal, The punishment order was

maintained nut the\period was reduced from five years to two years,

£

Thereafter,the applicaﬁt approached this Tribunal, A numbar of plea

has been takan by the applicant,

. 1

. b N
2. The respondents have tried to justif%g& their action and

}\\
have stated that the applicant hémself was responsible for malice of;

the enquiry, as it was deemed that he was aveiding to appear in the

‘A
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- copy of the

- concluded, But admittedly even then tha/Enquiry foicer 8 report

was not furnished to the applicant to file a representatlon against

'the -gsame, and the’ same was given to him alengwith the penalty order.
#be samejvitiates the entire praceadlngs. As has been held in the

case of Union of India & Others Vs,lohd Ramzan Khan & Others,AIR 1991

9C 471; Wherever an Engiry Officer was appointed and the enquiry

has been held and the Enquiry Officer submitted his repoft to the -

Disciplinary Authority holding the delinguent employse géilty and

proposed him puﬁishmant and thevcopy of the Enquiry Dfficer's report
isrnptAgiven_to_the applicant td rmake effective represanfation‘
against the progosed'punishmant. fhus»the entire enquir§ prﬁceédings
have been vitiated and the same violates the pfincipal of natural ('
justice, and the punishment cannot be maintained, The same arises :

{
(

heBe, and acoordingly this applicabion is allowed and the ordér'

of punishment dated 944287 and the Appellate Order dated 25,1186

are quashed, and tﬁe applicant “shall be deemed to be eontinuing

~

'in service and entitled to all the consequential benefiﬁa, ﬂaw::;ﬁklf

this juagment-will not preclude the Dis&iﬂlinary &dthority ?fa?
going shead with the enquiry progeedings after furnishing the qopy
of the Engihiry Officer's reporﬁ to the appliaant after giving him

reasongble time to filej'abjectién egainst the same, No order as

to costs, | | Z4>£////////’
?;%v7;:;;;f?2§4QS~f g Vice=Chairman,

13th December ,1991,LK0,

_(SPh)




All corﬁn\umcauons should -
\ addressed to the Registrar,
iupréme Court, by designation,
NOT by name.

Telegraphlc address :-

p. N& 3161/92/xx.
" SUPREME COURT
INDIA

“SUPREMECO”"

FROM

TO

sir,

Dated New Delhi, the.___ 1.@?’&..?22&?!!‘_?95: ................ .19 92,

Mr. HeSe Kaieker,‘j’B.A. LL.BO.
Assistant Registrar. ,,

The Deputy Registrar,
Central Admmistrative Tribunal
Lucknow Bench at Lucknow. :

PETTTION FOR SPECIAL LEAVE TO A PPEAL (CIVIL) NO. 12265 OF 1992.

gp%:i: parte (’)rder)ay |
Union of India & Ors. : «» Petitioners, | j'

| | Versus ‘ | \
Herish Chand Srivastava | . Respondent.

I am directed to forward herewith for your information record

and necessary action a certified copy of the Order of this Court
dated 14th September, 1992 passed in the matter above mentioned.

Please akknowledgemm receipt.

){X\ urs fa thfully.
;

ASSIST REGISTRAR



Sup C, 52

IN THE SUPREME COURT OF INDIA

\W 0tk C1VIL APPELLATE JURISDICTION
PETITIONS FOR SPECIAL LEAVE T0 APPEAL (CIVIL) MO 2209 OF 1994
‘ (Und ticle 156 of the Constitution of Ind{a frem the Judgme:
! and order dated 13th December 1991 of the Central Administrative
/ Tridunal (luacknow Bﬂch) at Lucknow ‘in Registration oﬂ'
| No. 448 o 1987) . :

WITH 369165
\ NTER RY CATION NO
. cation for condonation o ay in ng the Spec
Leave Petition)
‘ AND
NTER ORY CATION
piica ion for s y Rotice o on v & prayer

or an ex parte Order),

", Union of India,
through the General ’
.7 North Eastern Railvay, Gorakhpur,

2. The Senior Divisional Commercial

Superintendent, North Rastern Railway,
Lucknow,

3. The Divisional Commercial Certified b ;e true cepyﬁ “
Sﬁpormtendlnt. North Eastern Railwgy, J
oknow,

b, Miss Meena Sah,

b d

++o PREITIONERS,

Versus

Harish Chand Srivastava
son of Shri M,L, Sriv va
Resident of T-232-A, Girja Colony, .

JAth SEPTEMBER, 1992 T
A

HON'BLE MR, JUSTICE LALIT MOHAN SHARMA
~ HON'BLE MR. JUSTICE N. VENKATACHALA

For the Petitioners: Mr. V.R.Reddy, Additional Solicitor General

- of India. (M/s, A.S. Bhasme and V.K, Veras
~ Advocates with him)

THE PETITION FOR SPECIAL LEAVE TO APPEAL AND THE 4
APPLICATIONS FOR CONDONATION OF DELAY AND STAY above mentioned
being called on for hearing before this Court on the 14th day of h
September, 1992 UPON hearing counsel for tha Petitioners hsrain




N

> | —a. @p
THIS COURT while directing issue of Notice to the Respondent
herein to Shovw cause why delay in f1ling Special Leave
Petition bde not condoned and Special Leave be not granted
to the Petitioners herein to appeal to this Court from tho

_ Judgmcnt and order above mentioned, DOTH CRIER that ‘pending

the haaring and final disposal by this Court of the ‘application

!er stay after notwe, the direction with respect. to the

payment of the monetery benefits pursuent to the judgment

and order datad 13th Deoember, 1991 of the Central Administretive
¥ Trabunal (Lucknow Bench) at Lucknow in 0.A. No. 418 of 1987

shall remain stayed; '

AND THIS CCURT DOTH FURTHER ORDER THAT this ORDER bo
punetually observed and carried into axecut:.on by all
concerned. L

WITNESS tho Hon'blo SHRI MAN*IUKAR HIRA LAL KANIA Chief
Justice of India at the Supremo Court, New Delhi dated this

the 14th dayof September, 1992,

go’\’\/
( B.S. JAIN )
JOINT REGISTRAR.
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IN THE CENTRAL ADWINISTRATIVE TRIBUNAL ADDITIONJL
BENCH ALLAHABAD '
L NDE VX
CLAIM PETITION NO. - OF 1987
S BETWHEN . .
o Harish Chandrsa Sl'ivastava ------- Petitioner.
X | Versus
- Union of India through Gnersl Mdiager North Zastern
Rallway Gorzkhpur and others- - - - - Respongents.
: : Bldios _ Ij_'agti;cglgr_s‘ _____ Dste _ _ _E,ema;k; B
, .7 2 3 S
e e e e - - e S m e o oo e - - e -_-' nnnnn
/ ' 1 «DEAL Farmi( uwnder Sec .Rule | !
N Under 4 of Act )Rule 4. 1. _
2 ' 2+ Annexure Nol; True copy of letter 4t +31410.81 4 2¢
3.Annexure No 23 True copy of Charge Sheet.- 29~ ﬁ\‘\
LeAnnexure No 33 True copy of letter at.10.1.85, }\
wlth the explanation dt.18.0.82 ;
Charge sheet dt.10.2.82 ang 36-Uy)
notice of imposition of penzlty
dt ¢ 13 09 082 [ ]
‘5.Annmexure 4sTrue copy of letter dt.13.2.85. US—
6 .annexures 53 True copy of statement of P.P. Y7-39 7\
- - Pathak. |
N o 65 True copy of Statement of 58 ~
MeS, Sigaiqi.
7:¢Truve copy of statement of 67“ 72

_ GeS diighrae
7 JAnnexure 83 True copy of letter dt.1.10.85. 73“76/

8 .annexure 9: True copy of proceedingssdt. V.5—7¢
11 61489 2nd 304186

9 «hnnexure 103 True copy of defencd statement. 77/~ 77
10.annexure No 113 True copy of order dt.25.11 .86.98-/02
11 «.Annexure No 123 True copy of memo of sppeal . (o] ~ 1Y
12 Annexure No«13: True copy of order of the

Appellste Luthority. NS =4

, ' ( C.PASR%\/‘ATSTAVA)
NP FNN DVOC TR
4)57%7

Dateds COUNSEL FOR THE APPLICANT,

L Al /z /8]57%7

g\“ . =




) | [ | 'kf\
. wc\ b\\ rq@?‘k\

Central An -inistrative Tmh"nal
A4 ~nal Bench
ALLAW "7 D]PATl\lA/jABALPUR
Date of Filif... Ao 20 =2/ OR

Date of Receipt by ffost
,__L—#V
@ Deputy Registrars
IN THE CENTRAL A ATMINISTRATIVE TRIDBUNAL ADDTF IONAL
BENGH ALL AHABAD.

(See. Rule k)

;PPLICATION Under Section 19 of Administretive
Tripunal Act, 1983

For use in Pripungl's office.

H or '
. DATE OF RECEIPT

4EY POST

_ REGT & RATION

¢ NO »

b Signature
A Reglstrar
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IN THE CENTRAL ADMINI STRATIVE THL BUN AL
ADDITION 2L, BENCH» ALLAHABAD.

BETWEEN -

Harish chandra Srivastava sOR of gri M. b,r“ vastava
resident of T 232 A Girja Colony b NePe Ra‘ilway.
ondae . ! T ks
z;\r'zrfa
1. Union of India tnrough Gt_nerql Manager
Worth Eastern RailwaYe me&ék orakhpur,

5. Senior Divisional Commerci al Superintendent,

North Eastern Railways Lucknowe -

3. pivisional commercial superintendent,

North Eastern Railway, Lucknow.

-

4, Miss. Meena Sahs Encuiry Officer/ (pefence and

2opeal) North Eastern Railway Gorakhpurs

1. Particulars of the Applicants

(i) Name of the ppplicants HARISH CHANDRA
. SRIVASTAVAe

(ii) Name of the father s Son of MJ.Le Srivastava

1

(iii) Designation and ‘ senicr Coods Clerk
offi ce in vhich employed: at present working

@wods Clerk, Neorth

. ]
Eastern Railway €on
¥ 1



3

.

2

' . o
(iv) Office aadress s Goods clerk, Goods Shed .

North Easterh Railway, Gonda.

K |
(v) address for service of ¢ /o Goods clerk

all notices. ’ Goods Shied, North Eastern
Railway, Gonda. .
/ ,
2._Particulg ars of the Respondents. B

(1) . (i) Union of IndJ.a throudh Gen‘,_al Enanacer,

Nc}rth Eastermn Rallway Qe

o elni. ﬁ@%\&\-‘r’?\)‘?\

(1i4) senior Divisional CJOHMer'g:ial Superint'mdeni

North Eastern Railway. Lt]izc’}mow.

(iii) p-ivisional Commercial Superintendent,

4 | | )
North Eastern Railway., Lucknow.
f.

(iv) niss Meena Sah, Encuiry O “ficer/

“1=T1

« Dgﬁa} c-e & appeals) Jor*-h ‘Bastern
|
Railway, Gorakhpur. '

' (2) Office address of the ,
Rezpondente : =do=
(1i) a&ress for service 1
of all noticese : =do=

. . s . |
3. Particulars of the order agsinst:

which application is mades |
| : ;
¥ | )
The spplication is against the following orders- ¥
. a | -
(1) Order Wo.LD/S8-C/Vig/5a 82 and f
j,

NoO LD/ S5=C/Vig/58/82 . |



&
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(ii) pated & 9.4.1987 and ?b 11.*,86

(iii) Passed by s Senior pivisional commercial [
superintendent and Divisional \

commercial Zupe rintendent

A (iv) subject in brie f:=- Petitioner was working as
senior Goods clerk at North Eastern Railway

| conds . Restriction for movement of wheat were

3

imposed from 171281 on“‘ 18.12.81 it is

alleged that wheat was loaded in a wagon i

'

without preparation of forwarding note and

R | . Railway receipte. During the continusnce Of

- ' restriction as per allocation of business on

the relevant date chief ods clerk namely.

e

sri i’.}? JLPathak 'had +0 %110*:, wagong and maintal
T 80 Register. Enqmry was held and the
petitionér has been :tf@und to be quilty

of negligence under rﬁlle 8 of Rallway service
b : Tonduct Rulas 1966, ﬁisciblinary Authority
&g_!f : ' imposed punishment oi reverting the Dc_tltlon‘“
- | lower post of goods v‘lerk at Jchs: initial payﬁ

\)J’;‘ . W‘ S e, T R
é | scele for five years. Cn zppeal the punishme

— T A

&f aforssaid was mamtain@d bat the periocd
was reduced from five years tO fwo years.

The applicant is , therefore, filing presenj

©  claim against the aforesald orders.

4, Jurisdiction of thn Tribunals

o

The applicant declares that the subject
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(4)

matter of the order agsinst which he wants
redressal is within the jurisdiction of the

Additional Bench of the Tribunal at allahabad.

|

Se Limitation : , l

The applicant further declaifes that the

application ig within the limitation prescribed

in Bection 21 of the aAdministrative Tribunsl act,

l

1985, o

6. Facts of the Csses~-

The brief facts giving rise tq) the present

petition are as under :-

1e That the petitioner was appointed as Goods

clerk by mivisional (ommercial superintendent
Jodhpur in Northern Railway in the pay “‘scale: of
#.110~200 as then was subsequently the petitioner

was transfrerrad in N.E. Rallway in the year 1966

in the same grade and terms and conditions of

cservice. He was confirmed as Goods cler}% in the

year 1971. He was promoted to the next hidher
. [

00st i.c. Senior Goods clexk, in the year 1980

by . |

1

and was posted at Gohdae During the atoresaid

: ) _ L s
period of service from 1963 till the year 1961
|
|
his

the petitioner earned appreclationg from.
superiors and always discharged his duties falth-

N

~
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5.

fully and with integrity. His record of service
is unblemished and he was never communicated or

.glven any adverse remark in his character roll.

Mi ' 2e That in the year 1981 the petitioner was
e . | ~ vorking as Senjor Goods clerk at Gonda, Beside the .
petitioner there were two other senior Goods clerks
namely Shri Kedar N ath Mishra and Sri Mohd. shafi at
Gondae One 3hri P.P.éathak was postaed as ( ff.G.C}.)

Chief Goods clerk at Gonda. - <

3. . That the petitioner on 30.,1031981 was
. assigned the job of outward gobds clerk of Braad
gauge portione. The duty of the petitioner was to

accept the Goods for Booking alon'g with Forwarding

i' - Note for preparation of Rallway receipts.
. " . .

4. . That the job of allotment of wagons and
malntenance of wagon Demand Register (T-80) was

assigned to the chief Goods clerk namely Shri‘ P .t .Pathak.
A true copy of the letter relating to allegation

Il w & A ] . A L]

of business dated 20.10.1981 is filed herewith and

Amexure I is marked as gpnexure No.1 to this petition and

forms part of the petition.

W

S
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anexurs HOW.2

6.

5. That on 23.9.1982 the'p%etitioner was

served with diarge sheet aglong with statement of

imputations, list of documents arl}é‘n witnesses

L
|

proposed to be relied upon. The petitioner was called
upon to file his reply. A true copy of the above

charge sheet is filed herewith and marked as gpne=

xure No.2 to this petition. i
R i |

6. That the petitioner filed his reply to the

1

c}{arge sheet denying the charges. He also

demanded the copy of the documents relied upon X‘

B ) » .\
and the statement of witnesses if any as they were
. N ‘\.
not gppplied to the petitioner along with the

chargesheet. The chargesheet was given -to

the petitioner by the desciplinery authority namely

1
{

D ivisiongl Commerciasl Superintendent and so the
petitioner sulmitted hisg reply to the pisciplinery
authority.

[T |
7o That the petitioner heard nothing there-
. L B

aftér till he received the letter éiatek:d 12.12.1984

calling upon the petitioner to attend 'the enquiry

to be held at Lucknow on 22.12.1984.dmx On

'22.1.1984 the petitioner came to know that the

|

respondent No.4 Misge. Meena Shah ;:nqulry COfficer

( tefence and appeals), Corskhpur has been appointed

N

[



as Enquiry officer in the matter of the petitioner.
The petitionef stated before Enquiry officer that he
had not been supplieé with the copy'of the document
relied upon in the charge sheet ané also the state-.
ment of witnesses and w0 he demanded that the sanme
may be supplied to_him on which the enaquiry officer
directed on 22.12.1984 that admission and denial
6f_the docunent etc. may be done after the petitioner
has inspected the sale. The enquiry officef fixed
3.1.1985 for insgpection of documents and at the

sane time fixed 11.1.1985 for preliminary hear%ng
’éna recording of evidence as the records were not
made avallable by 't‘he department to thc-;a»e:nquiry
offiéer. On 24.11.1985 the next date fixed the
petitionek could not gttend the enquiry dae to certain
unavoidable éircumstances. The enquiry officer,
however, proceeded with the encuiry behind the

Dack of‘the g@titioner without ascertazining as
together petitioner has inspected the documents.

On these dates the stétements of the prosecution

witess were recorded in absence of the petitioner.

8. That the aforesaid enquiry was in violation
of rule 8 of the railway servants ( Descipline and

sppeal) Rules 1968 in as much the statement of the

ﬁ/

S
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10.

l

g ~ witnesses were recorded without furnishing the copy of
the documents and the statements of witnesses for

~which the petitioner had applied on l“ 2212.1984. The

- petitioner was also not allowed any inspection of the
H ’ 1
s doauments before recording the evidehces 0f the

secution« This attitude of the enquiry officer
and the proscedire adopted by hér was completely

snashed |
illegal and/attitude of undue £favour to the prosecution

and zwasRed was perverse, malafide.

|

9. " That it will not be out of place to

mention here that on 10.1.1985 the petitioner moved

}
|

an application before the pivisional Railway Manager

(ommercial) Nef.Railway Lucknow with the allegations

that enquiry agsinst the petitioner for loading wagon

No.19329, 57782 on 18.12.1981 had already taken place
and the petitioner has already been punished and
as such since the wagon No.47209 which is the subject

. t
‘matter of dispute in the present enquiry was also

i
i |

loaded on 18.12.1981 in the same transacj;ion an
|

ol

S
a%v

. - . 1
the same time and such no fresh enquiry could be

held in the matter. The petitioner also ¢gave a copy

i

of the gpplication along with chargesheet in respect

oy

of wagon No.1932 and 577762 to the enquiry officer.
: A

W




amnexure NO.3

11.

gkemwy along with notice of imposition of penalty.
: |
The true copy of the letter dated 10.1.1985 acommpa-
. i ,
|

nied with the explanation the petitione:

(o7}

[}

'

chargesheet dated 10.2.1982 and notice of imposition

of penalty dated 13.9.1982 are-filed herewith as

' /
mnexure Hoe.3 to this petition. |,

| ,
10. . That in the aforesaid application

accompanied with the documents as |stated alove the
pelltioner broudht to the notice of autherities
bt on 18+12.1981 the aforesald two wagons were
loaded with wheat which could not jbe booked due to

! I
restrictions imposed by the Railway authorities
stopping loading of of Broad Gauge wagons. The aforesa-

id two wagons were also loaded without any forwarding

note, without placement in S.0.76 and without:

any railway receipt. The loading of the wagon
in the present enquiry was also loaded without
documents and as such the circumstsnces being the

same and the irregularity if any, in the loading

of the present wagon could not form. the subject

matter of seperate enquiry and as such the entire

proceedings were vitiated.

d . . 4
E “Z

ated 18.2.782

o



ments of witness

. |
.
1la That it is material t&(

in the enquiry initisted in thﬁ\‘ respe
|

namely 19'429 and 57762 shri P.P\

P ath ﬂ» Chief Goods
\
clerk was also charged along wit%h the petitioner and b=
| N
he was also furnished with the p \\ etitioner. But he

due to clever maneavourihg of SP}&\.‘
friendly to the vigilence staff q\,

ot himeel £

1

e

even though it was hig regponsibillity to allot

wagong, instead of being an accus e‘\s shri Pathgak
- ‘ -
has been put up as a prosecution witness in the

|
|
|
\
|
|

. - : \
12. Thet nel ther the Division;%;l Commer ci
, : i

\

- Superintendent nor the enquiry o-'?ffi‘\cer paid any

al

i

heed to the request of the vetit blOﬁLr for dropping

|
\

enquiry but instead the enqulry offilcer proceeded

|

with the enquiry in a malafide manne\\r.

|

13. That as already stated the i

c enquiry officer

Wno was already bias ed, proceeded to| record the

y ‘ » ¢
statement of witnesses on on 24/25 Jan. 1985 even

witheut ensuring as together documents and state-

L g

es had zen made avall\ ble to the

petitioner as whether the department h

’—‘";J—"—

£o allow the petitioner to inspect the ldocuments.

\
tThe further by the letter dated 13.2 19,\85 under
i
Q&/ v ‘\
l
‘\
t

gabmit here that

Pathazk vho was

ceded

ct of w0 wagons

ex cluged




(13) \

, instructio_n 5 0f the enquiry offi cr:r td the Station
Superintendenta Gonda to impress upon i-f‘)ivision 31 Medical
Officer Gonda not to allow the petitiorﬁiei: to submit
dick report. ’ihis'furﬁldei: forfifies t’hc‘»T allegations
and apprehension that the enquiry officer was unduly
/l biaséd against the petitioner and went out of her way
| | to influence the.divisional Meé{i‘cajl officer not to
issue sick certificatepv‘?n if the p_m ioner was

L

‘on death bed. True copy of the letter is filed

Ansxure 4 herswith and is marked as snnesure NO.4 _to this
petition. yot only this, the enquiry officer in
her eaz;l,ier. vletter. dated 30.11,1984 had %vrong'ly
t»}ritten that the petitioner didg not ai:;:em;d the encuiry
on 18.8.1984, 18.9.1984 and 10+1.2984. None of these

letters were received by the petitioner. .

14. That on receipt of the said l;—:tté r dated
13.2.1985 the petitioner kmft felt very mudh shocked
and personglly met Miss. Meens Shah at Lucknow and

{
expressed his anquish and surprise the way in which

i
she was behaving specially in imslruzticmingx
instruct ing the npivisional Medical officer to
- & . ‘- g !
act according to her dictates. she was very much
infuriated and asbused petitioner 'and also used

unparliamentary language by calling the petitioner

as a cheat and frsud and also threatened that she.

Lo

e~

pak: . lind
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(14)

will see that maximum punishment is inflected on the .

petitioner. : : |

15. That on 22/23.2..1985 the ;’;zetiti01‘f1ez‘ sppeared

|
before the Encuiry Officer but the enquiry officer was
| :

not svailable and s0 the matter could not be taken

up. Subsequently the p etltioner ‘lea,rn[t that 20.6.19 85

7
hag even fixed for encuiry and on that date the

petitioner requested the Enquiry offi“cer to allow to
engage defence counsel by the petitidoner but the request

. «'
i she compelled the petitioner to cross

|

exanine the witnesses the petitioner so liked failing
|

% .

was refused

which she was determined to conclude the enquiry.

Besides, the petitioner had produced the written consent

of gpi Y.gyShukla, a Railway employee who was willing
[ '

i

to defend the petitioner.

[ .

16 . That on the attitude adopted by the

|
enquiry officer Miss. Meena chah the petitioner was
in great dilema and in his judgnent! and descretion
proceeded to cross examine the witnesses even though

|

he was not fully confiffident of proper cross exanination.

He cross examined Syl P.P.Pathak, E%’.hri MeSeA.Siadique

2nd Spi GeS.Mishra , Sri Una Newas (Singh end shri

- | e
Ramayan Ral were not present for cross exXagnination .

Miss Meena Shah did not

fix any other date for thelr
;




(16)

petiticner was again compelled to face enquiry
. | e one

by Miss. Meena shah. A true copy o0f the letter

NO oID/GE=E/V/58/82 dated 1.10.1985 'is annexed

i

. -\3(. Annexire B. herewith and are marked gs aAnnexXure Ho.8 to this

me_‘ ' petition, ‘(

18. That as stated earlier  the petitioner

1

had demanded the copy of the papers and the statements
of the witnesses relied in support \Qf the changes

but the same has not been fumished to the petitioner.

. He was compelled to cross examine the withess es
R - | | | o
' wi thout knowing as to what were the contents of the
I .
documents and what evidence was to be given by the

witnesses. In this way the pe.titioné*‘,r was Greatly

prejudiced in-his defence. The petitioner has reasons

X to believe that Miss. Meena Shah c‘iid not deliberateély

supply the copy.of the documents and statements
.. of wyitnesses =0 that the petitioner may not
‘ i
ffectively cross examine the witness with reference

to the documents and the circumstances attending

i

thereto. The petitioner believes that Migs. Meena
1
|

chah being bliased against the petitiocner did not
afford reasonable opportunity to engage defence

Vcounsel and also did not supply the documents.

o

i




Annexyure
NOQS 5;6

&7

18. ‘ ‘ ' *

, o
cross examination ingpite of request made by the
petitioner ut instead compelled the petitioner

|
to cross examine the witnesses. The petitioner
however , was not afforded reasona‘blé\ and adequate

opportunity to defni himself with thelald of defence

counsel « Miss Meena shah thus afforded no reasonable

: + P . L3 3 i 0
opportunity to cross examine the witngsses with the

|
help of defence counsel which gmounts to denial of

|
reasonable opportunity thri Uma Niwas 8ingh and

|
S hri Ramaysn Ral were never called for cross

|
{

exaningtion but on the next date i.ec. next date the
_ |

petitioner was compelled to enter into the witness

‘ . _ : )

box even without cross examining shri Uuie8ingh

and RaMaysn Rai. True copies of the statements

Mishra are attached herewith and are marked as

nexure §oe5,6 and 7 regpectively to this petition.

17 That due to attitude adopted by FMisgs.
Meena ,snah -E:herpe"i:i tioner aporehended :Lp justice
fr&h the hands of Miss. Meena Shsh and iso he moved
anl }appl.ica.tion_ to the desciplinary autb_?o,rity“ to

change the enquiry officer on account of bias

‘at the authorities for the reasons best known to .

them did not change the enquiry officer and the
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petitioner was again compelled to face enquiry
by Miss. Meena shah. A true copy of the letter

Mo JID/GE=5/V/58/82 dated 1.10.1985 is annexed

herewith and are marked as amnexure Ho.8 to this

petition.

18. That as stated earlier the petitioner

had dem.ande& the copy Of thé papers and the statements
of the ﬁqit:xlesses relied in support of the changes

but thg same has not been f’umished to the petitioner.
He was cﬁmpelled tb cross examine the witness es

wi thou t knowing as to what vere the contents of the
documemtsv and what evidence was to be given by the
witnesses. Iri this way the pc—.titioner was greatly
pre_jUCuCed in-his defence. The petitionef: has reasons
to believe that Miss. Meeha ghah ciié nqt deliberately
s@aply the copy of tbe documents and statenents

of witnesses =0 that the petitioner may not
e’:-’ifectively cross examine the witness wi.th reference
to the documents and the circumstances attending
thereto. The pet.ition‘er bel'iéves that Migs. I'--ieenav
chah being biased agéinst the petitioner did not

afford reasonable opportunity to engage defean ce

-

\eoungel and also did not supply the dooaments.

W
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9. That the BEnquiry officer had shown some

of the documents which were relieci upon and the

petitionér had admitted and sowme o“if them were denied

but the docuﬁwents _described at 51 .fgo.l to S5 were not
\% _' : made avallable till 30.1.1986, muc‘h atter cross
,A\L«\_ : exgnination Oof witnesses on 30.,1.1,986 some documents
were shown to the petitioner. True ‘.’cogaieé of the, ‘

proceedings dated 11.1.1985 and 30 .1.1986 are filed

annexure herewlth and are marked as mnexure No.9 to this
Ho %W ’

petition, _ |

.] 20« That it is material to state here that te
petitioner had made an application tw the enquiry
officer on 11.4.1985 for summoning the following

documents in his defences- o

1

1) Area Manager Gonda case file Ho T/ Re st/ ®/82 i

?X; 4 dated 10.2.1982.

(2) Enquiry Report of ACS/GD dated 15.7.62. ‘
on the basis of my rep'reséntation‘ 0L 21.5.82.

(2) station Supérin_tenrient ’Gonda'ss reﬁort dated
2641241982 and DRM/LJON orc'ler"on. it dated 18.7.83.

it is stated that the aforesald document \aﬁ.uich

were relevent to show that Shri P.P'.Pz%‘thak Chic—:f

Goods clerk and shri mohd. ghafl were biased against

the petitioner =nd on departmental enquiry higher

3N E | %
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authorities had found that the petitioner was not
quilty but rather shri pathszk shri thafi vho were
hand in glove and were trving o ﬁéliberately harm

the petitioner.

21 That in the licht of t?.e facts narrated

above it is obvious that the petitioner was not

afforded reasonable opportunity to| defend himgel f on

~account of the bias attitude of t%le enquiry officer.

22. That even though the entire documents were

not available to the petitioner yet the petitioner

was compelled to sulbmit his defende statement. A

[ 6]

true @py of the save is annexed herewith and is

|~

mzrked as Amnexure No.10 t this petition.

|

23, That Miss, Meena shgh without affording

the reasonable opportunity sabmi tted report to the

disciplinary -authority. The desciplinary authority
) | .

also did not give any notice or information to the .
petitioner nor the copy of the report was made

available to the petitioner. ’

24. That the Desciplinary authority before

‘inflecting major penalty of reverl;ion did not give

any opportunity tw the petition er[ +0 file his objections

| [

against the report nor afforded opportunity of
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personal hearing. The puni shing asuthority did not
‘pply its own serious mind but rather inflicted the
\‘ o

penalty on the petitioner on the recommendgtion of

Miss. Meens Shah who was duly biased agalnst the

=y

I

:‘3(\\ : petitioner. A true copy of the order dated 25.11.1986

v
3

: »«\ Annexure No.l1l is snnexed herewith and is marked as AnDEXUre No o1l
o~ :

to this petition. ' s

R - . That the petitioner filled an appeal before

the senior Divisional Commercieal Superintendent the .
the gppellate authority. A true cOpy of the Memwo

nexure NO.12 0f appeal is filed herewith and is marked as ADN eXUre

Q’

No.12 to this pE‘Citiorl.’
4

26 . That the sppellate authority‘ partly modified
the order passed by the Disciplinary authority

t the mgjor penalty of rev’ersioﬁ was maintained.
A true copy of the order of the Appellate authority

mnexure 133 ig annexed herewith and is marked as Apnnexire NG «13

,\ J ) to this petition.

27. That as per allocation of the business on
the relevant date 1.8.18.12.1981 the dQuty of the

petitioner job was tO receive forwarding note,

>

accept the goods and prepared Rallway receipt wmaking
an entry in (T 80 B) register. The allotment of

Wagon was the job of the ¢hief &ods clerk ghri
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.
-

P.P.Pathgk. I{ ig after the allotment of wWayons
that aforesald goods will be loaded. In the instant

casé the petitioner was never supplied with the forwarding

al

nd as such there was no question of preparing

ReRe. Or loading goods. There is nothing on the record

to suggest that the petitioner permitted the loading

E>

i

of the wagon. The party who was loading wheat in

the wacwn has not been examined as a prosecution
m.tneéses to prove as uncr:r wWiose order thel wagon

was being loaded. 8ince the al'lot-mentbf wagoh was to
be done by Srb P.P.Pathak. It is © be inferred that
the loading might have been @®ne under instruction

‘

from Shri P.P.Pathak alone as he was incharge of

allotment of wagone. The petitioner in no way

can be held to be responsible for the sawe.

28. T hat it is relevant to state that on 18.12.1981
Two more wagons loaded with wheat in violation

of the restructions imposed. In respect of wacon

Noel9329 ang 57762 whicdh were got loaded an enquiry

was held by the higher suthority vho found shri

p.p JLathak Vg;‘ail ty and awarded him gjunis—hment of
stoppage of increments and recovery of i5.11000/-
from his pa}_,;’. In that proceeding along with ghri
P.PL.P athgk tj'ze petitioner was also charged and was
awarded pugishment of stoppage of pass facility to
the petitioner for two months.

29 . That the aforesald two wagons were also

loaded on 18.12.1981 and the present Wagon in




dispute was also being loaded on 18.12.1981.
Adm ttedl y shri P.P.Pathak who was found quil ty,
v.ras al 0 responsible for getting wagon in question
\" | _ loaded. lee the prebent wagon no forwarding
note or railway receipt had been prepared in respect
of agforesaid two wagons and as such the case in
“ respect of all the thr@e wagon s was similar in
\\A : " nature and more or less both the enquiries are
based on t‘ne similar cguse Of action. It is strange
~ | that in respect of two wagono shri P.pP.Pathak vho
| was incharge of the allotting wagon held responsible

-

but in regpect of third wagon the pe -itioner has been
neld resnon :Lble, the tlndmg of %-be enguiry officer
as well as czescipl,lnary and app@llat@ aut}'mority
. are perverse.
30. That on 18.12.1981 at 12.25 hours the loading
Of the wagon was discovered same all&gedlﬁ_stoppeﬁ
but insgpite of thé,t the wagon. wa.s J.oadeci with 250
bags. A_dmitt edly the loading. had been stopped by
" Shri P.P.Pathak and vigilance inspector yet it was
, ' )g | not stopped. These facts speaks for “t:hc,msechv* that
.' N the loadinc was being done with connivance of sh;}:i
P.P.Pathak who was incharge of allotment of t}}‘e
\.‘, wacxon. The Dartv wNo was load:mg the wagon could
have been the best person to show as to under
whosc«z order the wagoh was being loaéed but the
progsecution has c”ielibera‘cely withheld the evidence

of party which would have cone against the

progecution.

N
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|
. ' \ \
31. That admittedly the unguthorise loading

was discovered at 12.25 hours kut 1t does not

appeal reasons to why the vigilence 'authorities

|
walt till 18hrs.(& P.M.) this delay also suggests
that the vigilance staff itself was not clear as to

who is to be charged snd subsequently in connivance
. : . |
with the other employees of the station including.

Shri Uma Niwas 8ingh the then T.T.E. Gonda the
l !
vetitionsr was impliceted after due deliberation so

. _ |
that Sri P.P.Pathak may be saved.

|

|
32. That the Respondent Nos.2 to 4 have held
that the petitioner is guilty of contravening rule

3 of the Rallway Service ( Conduct) Rules 1966 whidh
. |

is quoted bzslow.
)
" 3. General(1) Every Railway servant shall
at all times:a
(1) maintain absolute integrity
(ii) maintain gewdfdziem devotion to duty "and

(iii)} do nothing which is uni%»schming of a
Railway =Servant. |
|
33.  That it is stated that none of f:%}c authorities
have held that the peﬁitione.tb integfity was doﬁbtful.
|

There is not even vhisper much less evidence to

establish that the petitioner's integrity was
) !

 doubtful.

34, T

o]

t as regards devotion to duty it is stated

that petitioner being a clerk on outward duty his
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|

' |
job was to receive forwarding note, prepare Raillway

v , . &
Recelpt and assion warks on the goods, but in the

i
instant case the party newmé r produced forwarding note
nor the petitioner prepared Railway Receipts nor

allotted mark to the goods which wer@%\' directly being
loéded Wik viﬁi ch was not the con ce.ml‘ of the petitioner
in as much zllotment of wagon was don‘fa by the Chief
Goods clerke There is nothing to sugg?st or prove

that the petitioneiz: was not devoted ttl? du’ty._ AS

regards doing nothing which is unbecorf;ing of a

Rallwayb cservant it is stated that as %tat@d earlier,
the petitioner did nothing and as smchi there xagés no

|
question of any guilt on this account.,

|

5. That the enquiry officer being biased sulmitted
report to the Disciplinary authority holding the
petitioner alone to be responsible for unsuthorised

loading, ' |
|
36. That the petitiocner is advised to sthate

that none of the charges have been estzablished and the

punishment awarded besides being illegal and arbitrary

is very excessive and harash im the licht of the

facts and circumstances narrated in thié, petition.

|
37. That the petitioner interalia challenges the
imputned order on the followlng amongst @any other

1

Grounds g- : R ‘

NS
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-2 GR QUMIVJ_DMS__:;
1e Because the enquiry offi cer Meena ghah dﬁ.d

not afford reasonable opportunity to the pe

to defend himsgel f with the

2 Because the procedure adopted by dMis

titioner

ald of defence coun sel .

S« Meeng

Shah was illegal ang arbitrary which has resul ted

in great prejudice to the petitioner.

!

3. Because the copy of the documents ang

statement of witnesses having not been given to the

petitioner before he was forced to cro

58 examine

‘the witness which has resulted in great prejudice

to the spplicant.

4. Because on denial of opportunity to the

petitioner

at the time of cross exgminagtion Qf

tantamounts to flagrant violation of n

to get the assistance of defence counsel

the witnesses,

atural justice.

5. Because the authority below having failed to
y

take notice of the earlier enquiry with regard +o two

other watons

-

which were loaded on the same date

and similar circumstances has resulted in grave

e

injustice i

4

as much as for the aforesaid two

wadons 8ri P.r.

|
athak was held responsible.

6 Because the punigshin g authority wrongly

referr-ed to change the enquiry officer even
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1
n
thouch it was fully established that Miss Meena shah

was biased against the petitionerl

»
|

T Because the punishing autho'{rity as wall a

5 .

appellate authority have falled t% apply their

. . \
mind and therefore, the orders arel bad in lawe.

|
|
|
|

Se " Because contravention of Rules 3 have not besen
, \

established. \

2.

. N . . . \ ' S
Because in any view of th-e.m?tter the findings

recorded are perverse and are bad both in law

and on facts and arsz liable to be qiashed.

"

|

l

\

7. Reliefs soudghts _ \

of the above gpplicant prays fo

reliefss-
' 1

(& That this Hon'ble court may kir‘;laly cuash
. ” |

the orders dated ©.4.1987 ang %5.11.1986

along with the charge sheet. \
- \
l

(B That this Hon'ble court may: v&r\y
kingly direct restoration of applicants

| \
position with 2ll the benefits éas it was

on the date of order dated 25.11.].1,986.

|
l
\
|
|
\
|



( 26)
. \‘ :
. (9 70 award or grant any othkr relief which
\d\\

the Hon'ble Court may dee{? fit and
1

. - ' |
proper in the clrcumstanices of

the casees
\ N

i
' |
' i
\;\h ' ’ (D) to award costse ‘ \i
d /L\l 8. INTERIM ORDER S

That on the facts and circumstances mentioned
in paragraph 6 of this petition o;:\ération of order
- e - - ‘ ) >
dated 2541141986 and 9.4.1987 may remgin suspended
: !

quring the pendency of the present ‘Fetition.

]
|
. “
9. Details of the Raunedies Exhauste&i:

|
|
- |
The applicant declares that he
|

nas
availed of all the remedies availabl\e to him

'\

under the relevant service ules. \
|
|
{
‘ )
. ' ‘\
10« Matter not pending with any other Court.

\

\
The spplicant further declares) that the

[~

. ) | .
matter regarding which this application has been
|

nade is not pending before any court o‘,lf law or

any other zuthority or any other Berzch\‘ of Tribunal «
: |

: : 1

|

. 3 - o : Fad ‘
1l. Particulars of Bank BRyE Draft/ Postal order

’ |

in respect of ppoplication fees- \

(1) wame of Bank on ' \

which drawn. \

(i1} Demand Draft No. \

’ |

|

. ’\
o | |
N\ - |
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12. Detail s of Index
W an Tndex containing detalls of the documents
v / ! : '

to be relied upon is enclosed.

|

13. List of Enclosuress
o (1D J-nhexure NO.l1 : Copy of letter Adte20.10.1981
VAL\ {2

(3) annexure NO.3: Copy Of chargesheet dt.
10 243982 and notice of

annexure MNo.2: Oopy of charge sheet.

imposition of penalty. dt.
13.9.1982. |

(4) mnnexure lo.4:; opy of letter dated 13.2.1985.
: | (5) annexure Ho.5: py of statement of
y_ ‘ of Sri P.P.Pathak.

( (6) Annesxure No.6: Copy of statement of
. - “ - Y g -l
Sri MeZo ;)J.dCll dues

¢7) annemure No.7: Copy of statement of Sri

GeSeMishra.

(8). apnexure No.8: Copyof letter Ko LI/ Cu-E/V/58/

"Kr - (9) mnnexure No.9: Qopy of proceeding dt. 114141685

and 30 0101986 .

3

(10) annexure No.10: Copy Of Defence statement.

(11) annexur e Nowll: Copy of order ‘dated 25.11.1986
~ aanexure No.12 ‘
(12 /copy of Memo of the appeals
: |
Annexure NO.13s Gopy of order of the

(13) 2ppellate authority.

(14) annesure NO.14:
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VERI FICATION

I, Harish Chandra Srivastava son of
Sri M.L.Srivastava at present residing at , o)
T 232 A Girja olcny, We.E. Railway, Gomda do hereby
verify that the contents of paragraph Nos.l to
13 of main paragraph in facts are true to my personal
knowled ge and belief and that I have not

suppressed any material facts.

}
Place: aAllashabad. ‘ ' : ~ t

. .
d !

Dateds | WM) CQ)VWA.DL’ <o va , .-,h("ﬂ: ,

Sicnature of the applicant.

Drawn & Drs

{ Cu.P.SRIVASTAV2)

Advo cate-
To, _ . o
L
- 'The Regilstrar,
Central administtrative Tribunal,
sddlitional Bench allzhabade -
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IN THE CENTRAL ADMINISTRATIVE TR BUNAL
" ADDITIONAL BEN(H AL ALLAHABAD.
, ‘ _
, . : e l
»1( | - ANEXURE Noe |/
. ) /‘ .
IN |
. - Petition No. | Of 1987
\%’\ S8ri He.CeSrivastava ‘i wee 20plicant
_ ' Versus
;/Lx _ k . } | o
' : Union of India ,Ministry of Railways,New Delhi_
and others. = = = Respondents.
! |
Sr.ide Shafi l
sri H.C.Srivastava . L
| ) 1
3\- . ‘ . As per orders of ACS(East) 180
Reglster will be maintained by Sri P b JPathak CGs
with lmmediate effect. Hence thm two T80 Register
have bean made over to him today 31.10.81.
Allotment of wagons also will be done By him (ced)
~ sd/ '
\j‘ .
) A : SeCel/ G2,
i 1 .
. 31.10.81.
. True copye.
: _ )
| | S |
|
|
1
i
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IN THEZ CENTRAL AIMINISTRATIVE TRIBUNAL
} | .~ ADDL. BENCH AT ALLASABAD.
.annexure No. // ]
Yy ) - In -
Petition No. ' | Cf 1987
sri H.Ce8rivastava o _ - = =ppplicant
1 ‘%\ I : . Vek sug _ (
N Union Of India Ministry of Railways, New pelhi
and others. . = = = RespbOndents.

Standrd form Ho.5.
DR OF CHAS SET

(Rule 9 of the Railway Sérvants ( ‘ﬁeci‘pline and
Y | - 2ppeal Rule 1968) .
KoL/ 35-¢/Vig/ 58-82 Horth Eastem Railway

Dated 23.9.82. . peivisonal Office # Lucknow. :

The undersigned proposes to-hoid‘ an ixiq&iry
against Sri H.C.Srivastava, Sre«GQ/Gonda under Rule 9
of the Railway Servants( 'Discipij_.ne & Appeal) Rules,
A , 1968. The substance of the imputings of misconduct
‘ or mis-behaviour in respect of vhich the émcguiry is
proposed to be held throﬁghou.t in the enclosed
Statanmt of arti‘cles of charge (AnnexurceI) .}
A statement of the impaction of misconduct Or mige
support of each article of charge ie enclosed (app.I) «
behaviour in/a kist of documents by which and a
list of witnesses by whom, tﬁ.e articles of charge are
proposed t© be susitained are also e:aciosed
(annexure III & Iiv). I?urthe.r. coples of documents
mentioned in the list o f docunents as per Annexure

III are enclosad.

8
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24 Sri HeC.8rivastava is hereby informed

that if he so desires, he can inspect and take extracts
from the documents mentioned in the encldsad list

of docmnmt¢ (an.xure-III) at any time during

the office "ho{z_rs wit’x-‘xin"téﬁ days of receipt of this.
memorandume. For this purpose he should contact

undersigned immediately on receipt of this memorandum.

3. Srl H.C.Srivastava is further informed that

he may 1£ he so desires, take the assistance of

‘any other reilway servant/ an official of Railway

Trade Union { who satisfied the requirsment of

the rule 9(13) of the Railway Servants (D & a)

Rules, 1968 and Note 1 and / or Note 2 thereunder

-as the case may be) fdr inspecting the docugients
‘and asslsting him in presenting his case before

the impu:ihg authority in the event the assisting
railway servant(s) or Ral lway Trade Unonl official (s)

sri H.c.Srivastévé shculd obtain an'undert'.akihg from

the nominee(s) that he ( thes') is (sre) willing to
anist him during the disciplinary procedings. The
undertaking' should also contain the particulars of other
cases (if any, is Which the nominee (s) had alre ady

undertaken to assist the undertaking should be

nomination.

4o 8ri H.Ce8rivastava 1s hereby directed to
suﬁnit to the undersigned t::ritten statement of defen ce
which should reach the undersiched) within ten .
days of receipt of this pregxx memorandum, if he

does not reguire to i/ypect any documents for the



N

|

|

1

i

\

|

1‘

\

\

\

\

3. \\
sproporting of-his defence; snd i«ait’mn ten &ys

\qf ' after completion of: inv-pection of documents if he

- desires to inspect documents, a}“xd also-

v _ | '
(a) to state whether' he wislfl\‘e's to be hear in
e I person , and - \
Vt‘ {y to mmi;sh the names anc'i‘ addresses of the
vﬁmesseé. P a. |
_ if anjr._ whom he wishes to call in support
of his defencc—:z. | |
5 sri zfi_.-C.SriVaéﬁava is ini%omed that
an inquiry will De held only in J.Jeépact of those
_articles of charge as are not a&n\;i‘tted. He should
\‘; _ _ theréfore, @ecificélly admit/ or\ deny each article
4 of charge. ' , \\t )
6. Sei H.C.Srivastava is further informed
that if he does not submit his wriltten statméat of
defence within the period specified in para 2 or does
not appear in person before the inguiring suthority
)( | or o‘chﬁrwis'e, ‘fafils or refuses to lmi;:ly with the
T - : | provisions of rule 9 of the Railwad\‘if Servants (ﬁié-
- | cipline and appeal) Rules 1968, or t‘;.he o.n:%@rs\/" dire-
/(  ctions issued in pursuasnce of 't-:ne-sl;aid., rule, |
s | ) the inquir y authority maj hold the \‘;inquiry ex=parte. .

T The attention of sri E:I.Aq:.sr.l'{.vastavé is ,
invited to rule 20 of the Rallway Services (conduct)

~ Rules, 1966 under- which ho Railway servant shall |
bring or attampt to bring any po_litical or

toehr influence to hear upon any superior

v/




4a
authority to further his interests in respect
of matters pertaining to his service under the
Government. 1f any representation is received
on his behalf from another person in respect of any

matter dealt within these proceedings, it will

~ be presutfed that Spi- H.C.sri'vastava is aware of

sach a representation and that it has been made at his
mstmce and action will be taken against him for
violation of rule 20 of the Rallway Service

(nduct) Rules,1966.

8. The receipt of this menmorandum may please

be acknowledgede

By order and in the name of President

sd/
J OLal
LuC}WZOWQ
To
Sri H.C. Sriv.astaVa, |
. sx .GCyGﬁnda. o é //‘Zé/ .
Through s 3CI/ Gonda. q ] ;o

 TRUE_QOPY | e

o/
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mexure I

Statement of article of charges :Eramed against |

sri H.C.Srivastava, Sr.Goods clerk/ Gonda.

i

' That the ééid sri iti.c.'Sriv:as'tava Sr.ey @
while on duty on 18.12;81 dealing “wit’h outward
loading, inward unloading and remc?val of delivered
consignments of BeG. failed to ma:i‘.ntain "abvolute inte-
grity and devot:.on o duty ana actaa in a manrer
unbecom ing on the part of a railway servant inagnuch
as ast- : ‘ N ; i
1. . At 12._25 hrs. on 18 .,12.81! one wagon. BE 47209
CeCe22.00 was f’ouﬁd unéer the 1oa‘;"&ing' operation of
wheat and 81 bags were foﬁnd alrgaﬁy lOadeév- insiée the
wagon without farwarding note and wi thout regiétration’.

i

2. permission by"che DyeR.N 0 was necessary

in the case of kooking of wheat which was i;bt obtained

and the loading started against th@ civil restrictioon.
3. puring his duty hrs. loa‘{iing of what was féund
in wagon NO«S.E.Cg«47209 wit:hotfz_t; placement in the out-
ward Sedie76

1

4. Loading of wheat was permitted by 8ri Srivastava

in B.G.wagen-on 18.12.81 whereas as per phonic’

message NOo.cq/12/81 dt.17.12.81 issued by COPS/CKP

~ received through CINL/Gonda at 10 hrs. oh 17.12.81,

restriction was imposed as "'WI/E stop BG loading
except BIU refinery for fouf/da,_ys". |
1

5 At 12.25 hrs. out of tw lots of 125 bags
|

| vheat each 81 were al'ready foun'd loaded in the
|

wagon and the loading was under operation. At 17 hrs.
loading was found completed and no RRs were found to

have been issued for any entry ;was found in the T 80 B,




2.

6, He made registraion of two lots of wheat

(125 bags dach lot) in the T-30B for BIU at S.N0.75

& 76 at 18 hrs. on 18.12.1981 i.e. after blocking

of the same by the vig. party. Upto this time no F/Netes
were available. Thus registration at S.L.lo. 75 and 76
wére made without forwarding notes. Subsequently |

he altered the resgistration at SN0 .76 and changed

' the destination from BIU to CPR.

.Sri Srivastava thus allowed loading of wheat

- without forwarding notes, without permission of by.

/
RO, without placement and against civil as well as

Rallway restrictions with an ulterior motive snd

with intention to cover up the restriction by issuing
the RRS in the back date to which he could not do sce
due to blocking of RRg ar;é oﬁa@r documgnt s by th@ vigi-
lence partye. | h |

The above acts on the part of Spi Srivastava

tantamount to serious wmisconduct contravening rule

3(1) (1) (41) & (4ii) of the Rly Services (Conduct)
Rules, 1966, ' | “

‘ SG/J .Lal )
‘Divli. Comul: Supdt.

Lucdknowe —C. - -

/ True copy)

g



‘annexure ITI

»

List of documents by whid’l “the artiéié of charges framed

against sri H.C. riv sta\m 5L o "CV GD are proposed

. 10 be sustained.

1. Joint proceeding drawn at 12.25 hrs. on 18.12.81
(lsheet).’ | | L

2. Y .E,R‘( m.g ) ReRe 1\00242668 dt 18012-81 ?b%cinf' Be
Ho«37e.

3. NcEnRo(mogo) R Ru\00357262 -do-LOCc_l BdNO.103
4e NLJE F\o(N C.) ReRHC 0514279"6.0- Local B‘I&O.BO‘

5e NoEomo(BoG.) ROR.§100344410 -Go—hbrbign B¥Oo74e

6 o T80 B( BG) register of GD.Jn.good; with effect from
21.11.81 ©0 3.3.82 page no.1 to 5 used rest blank.

8. Statement dt.30.3.82 of SpiH.C.Srivastava GG/ @ (6
sheets)

9. Statement dtele4.82 .af SriF .P.Pathak GS/_GDQ

10. ontrol message No.G/12/81 by OPS recd.

at 10hrse. on '17.12.81 in the goods shed Gonda Jn.(1)

11. X¥R message dt.17.12.81 issued by DRM(C)LIN (1)

*

Divl. Cobibl.supdt/LIN

Aonexure IV,

List of witnesses by whom the article-of charges fr@xed
against Sri H.C.Srivastava Sr.GC/GD are propc: ed to be
sustained.

0 &

1e Spi M.A.Siddique,I IrVig.(ss) Rly Board/NDLS.

2¢ SriG.8S.iisra,V.I/NeE.Ro/CKP | -

3. sri P.l’.Pathak. GB/ G,

4. Sri Ramain Ral I.I.Viv.(3s) Rly.Board/I’bLS

5. 8Sri U.N.8ingh ?7I/GD now I.fé;}%ly «Boari/KDLS.

J.Lal
Divle Comml .Supdte/LEN.

7 -/
' True copy e (- / ' e
» v (
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ADDIL TION AL BEN CH AT ALLAHABAD.

annexure Ho. [/
—

In

Petition No. | Of 1987

Sri H.C.Srivastava - -- aApplicant
Versus
tnion of India, Hinistry of Railway,

New Delhi and others - - - - Regpondents.

To

The niVl . Qail way Mahager ((bmml o)
North Eastern Rallway,
Lucknow.

‘Regz MeWMorandum NO LD/ 8°-G/Vig/5 8/8é
dated 23.9.82 received on 7.9.83.

Blr,
In the above context I hve ‘ao submit that I
have already denied the cixarges_ mo're‘-qver I have
stated that on the same alleéation of"leac'iing
of wheat in wagon DO.RRG 19328 & CRC 57782 on
18.12.81 against restrictioh as well és without
forwarding note, with out pémission‘dif Dy.RMO, Gondps
without \pléce:ﬁaiat and without grqntingf the Re.Re I 
was served with manox:andtxm and the same was decided
against me by awarding the punishment of withholding

of passes for the year 1982 by -area Manager / Gonda.

A



2e

It will thus be seen that the aforesaici mmorandma is

illegal tmconstitutional and biased and the same

# gi_ﬂ.legations have already decided and fi;aalised.

It is therefore, quite incorract to
charge the undersigned in respect of each wagon
separately as out of the three wagotls i.e. wagons

no.aiiG 19329 CRO 57762 and SE ¢ 47209 which

| two wagons and with harrassing attitude Wwagon no.SEC

47209 has been segregated and pid<ed up ﬁ?‘m
another Major Memo:cndmn which shows ‘extreme hich
handkeness of theiivia, Organisation apd mmxka
reflects misconduets on their part and also. lack

of MVestigaﬁon t'heo.fy as thoroudh investif:x'ation

to come to the truth should be made oovering

the whole stretegy made by the deliquent Rlye

servant in respect of the guilt and in that

way all ancillary and off shoots of the case

ghould have been coverec‘i. Had this bheen

done the allegation should have not been made
-
for one wagon alone by V:l/ﬁ. Orgamsation and the

major portion of the allegation which covered ‘-te more

' wagons would not ‘have been left by the party

of three vigilance Inspectors which establi_she:s: the

fact tliat the iﬁvestigation was just pérfnnctory and

to involve the zmmersigned urmecessarily with prejudics

(vhich may be well known to them) . |
 With the akove fact I request your honour to

kindly cancel the memorandum as I h:avé already been

punished for same offence by Area Manager/‘leonda. .

»~



A
7\;

3. :

Yours falthfully,
&/ H.CeSrivastava
. ‘ |
‘_ Sr-GOOdS Glerk/ GD o

L

Copy to0 RO/ Gmrakhpur with the reguest to kindly
postpone the enquiry unless defnit order are reccived

from the Disc iplinary authority'i.e.DRM/C/LHJ.

SE/H.C.SriVas‘.taVa

‘/;' v

IXue copy . {1 é
. /‘/;



Union of India Ministry of Rlys. New Delhi
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IN THE C..NTRM.; ADMINISTRATIVE Ti‘I BUN AL

)

YCH AT ALLAHABAD.

ADDI TIONAL Bi

annexure NoOe
in | .
Petition No. o of" 1987
Sri H.C.Srivastava = - - - }:spplicant
Versus | L“ )

!

and others. o - = - Respondents.

The Area Ha!iager:

N.EeRallway, Gonda.
.Reg_:» Charge memorandum No.

| T/Rest/(D/82 Dt.10.2.82.
| with reference to the abéve I beg to

submit my representation as under‘:-
1. That B I had no knowleage about the
loa&ina of wheat in Wagon No.ERc 19329 and CRCS7782
on 18. 12.81.. Since the allotment 03. wagons
(wagon loacx and small) was in the hands of G /GD as
per ACs(E) /L’m Orders vide Sc 1‘5}/9-& letter No .ML
Dt.31.10.81 copy enclosed , hence the managing
of lOading 0of wagons under réference is entlrely
the jurisdict:ion of GMGD.My duties on outward
to check and welght the goods, to give railway
marks and to prepare R.R.pmvic‘led}, there is nb
any restrictionregarding the bookixlzg. The loading

e ok Amadls Dy ranhivey Romal 6 T
of the goods in the Caseﬂobservmg the aforesaid

W &%wwnwm Q}ﬂ\.@v
formalties. A5 such I have been wré‘)ngly charged for

managing irregular loading instead of GS/@®@ who

4



i

2e

is directly responéible for the allot:nen*
of the wagons, ) |

Ze That Goods shed seal is kept by GS/ae
wder lock andy key. Providing seal (Kacha or

: : : : &0 -
packer) is done by the instruction of Gg/ ﬁ.‘dp.

From the above facts it transpires that
()tjj—-gw'm

the wvhole affirm was mah aged by Gs/.qﬁ?himself in

oconnivgnce with the party, becamee ‘theallotment

of wagon for loadin  was in the hands of %E/’Jas

' well as G/ shed seal was kept by him and baring

the se two acts ( loading of the Goods and Kachcha
seal ofwagon.s) no other more i‘napo#tant and
prelininary formalities Were observed in this
case, when Caught the C‘s/@% had maliclously-

> N AP T o
and-Hieos

thrown away the respbnsiblities

‘& ‘ N Ji'ﬁ ' .
over my head for which I am nofresponsible.

I, therefore, request to your just self to
oo} tkirc;{zgh into the sbove facts~and exhonorate me
of the charges, because I have*.al.re'ady been more
sinned ( being placed nnder suspen.:ion since 22 12.81

than the sinner.

Yours faithfully
H,CeERIVASTAVA

SreCherde .

18.2.82 R | c. V
’ /True copy/ g

Mol
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Notice of Imposition of penalty m;ﬁer Rule 1707/RI
EﬁI(Excépt fér dismissal) removal,. %services ‘
cxampul sory retirements) (and reduction) s
NQ«.I’I‘/Res‘t/@/82 Gf.fice of Area ﬁiarlager Gondae
Dated 13.9.82. '
o I

ghri H.,C.8rivastava ‘
| sr.c@@nda. 1

Throughs  58§/Gondas.
with reference tw your bx;;ianatioh to the

Memorandum No J/Rest/@/82 dated 10.2.82 you are

hereby informed that the mdersighed has passed the

- following orderss=

" ae per enquiry report submitted by $C1/GD,
shri srivastava is als? responsible for
wrong loading.8top 03 sets of privilage

pass during current year "..

.‘ &3/11l egibke
Sd/area Manager

Gon'da . -

[

{ 7o be sicned ;personally by the disc-
~ iplinary authority)

Copy forwarded to DRM(P) Lucknow for information
and necessary action along with 'this office

Memorasndum dhted above.

Instructions . d

m’l”a/ . .
1. AB appeal against the c:«r<it=:rs1l lies to Sr.DOS/LJN,

2. The zppeal may be with held by an authority not low:

than the authority from whose order it is preferred

if, |
| .

(a) it is a case in which no 'appeal lies under the
1




(’/ L | i_ o\

2.

(b) It is not 'preferfe;i within one month of the date
of written the appellai;t was -infqrmw of the
_ . |

orders sppeal of againsti the no Treasonable cause is
shown for the delaye.
S |
Nt“" () It does not comply with the provious of rules 1727

s | -
and 1729 of the Inc’i.Rly. Estab. l(bde Vol.I.

. o I
W QI s G PR P QI P PR QS LR G G AR L T G GNR G gur g g " gru gum Lom gem

:DGRMENT

The. area officer,
@nda.

]

I hereby acknowledge receipt'of your notice
No «T/Rest/69/82 Qated 13.9.82 cxmv'el(ing the
orders passed on my explanation to ﬁ:hé Memorandum

No. dated. _ |

Siglo . "..‘

Yoo Desdle ¢« o o o , / é’ B
}\ Desgn | 5 U\L/ |
. “ .

|



b - v.

Standard for,m Memorandum of charge for Irxpomng
minor penalities. |

( - Rul@ 11 of Rs(D&A) Rule.s, 1968,

fifo.ff T/Restf/GD/éz ” Dated 10, 2.82, "C

MEMO RANDUM

/ Bhri h.v.Srivastava s/Gc/G:mda design.....

\. '

| f}\ . is hereby informed that the undersigned proposed to

take action against: him mcﬁer rule 11 of the 1Ra;i‘l.w;ay
éervents (.Descipl.ine dppeal) Rules 1968. A statanén.t
of imputations of misconduct or misbehaviour of notice
©f quty on which action is proposed to be taken as
mentioned above, is enclosed. |
j | 2. 8ri E.C.Srlvastava ( sr, GC/G‘raae is hereby glven
an Oppo.r:tmity oe) maxmxmmx&xm "ake much respaa.
dentated as he may wish to make against the proposal,
( The representation, if any, should be. submi tted to
the wndersigned (throuch the . . . . o 80 as to reach
this office within ten days of receipt"dg this
X meanc randum, . | |
'\fu E , 3, shri , .' e e o ais failsed to suhnit“his represen-;
| tation within the period specified in para 2, it will
/{ be presumed that he has no representation to make add
orders will be liable to be peace against '
ShXi o o o o oo ‘
‘4. The receipt of this Memorandum should be acr\nowlﬁdged
by gxixi sk Sri H.CeSrivastava c/ @,

Shri HoeCeSrivastava G/GD.
Designe

Throuch ,
HeCu3rivastava, y
Br .GCVCDnda. 88/ @onda. W




Chgrg SS e _

2e

shri H.c, ,SrivastaVap Sre G.C./Conda is

charged for neglect of duty and careless

working having qzaJ_.-iz_lﬁ&ation .

Statement of
Imputation

»

_ /True oopy/

vhile working as Sr. G,C. on
outward counter in gG shed /Gonda

on 18-‘12-'-1981 Sri H.C. Srivastava
managed to 1ead wagé;n EO. EEC 19320
(22.4) and CEC 57782 (22,4 with
wheat for booking as smalls when
offered by ¥4/8 Khyali Ram Ladmhinén

. Pd. of condd in face of message NOw.

T/ 221/NE/784 dated 17-12-1981

issued’ from R f)RM {0) /LIM when loading
in BG BxER was restricted and RR could
not be issued in TBack’ dates as RR

| ’boo}s was under the cuétoay of

vigilance; party and in order to
regularise this, He mana;ge‘d irregul‘ax:
loéding Kachha seal was provideds
2ll these amoun’és .nveglect of dutﬁzo
careless working, having mal-
intention om paét of sri H.C.

Srivastavae.

8d/= area Mapager
. Gonda
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IN THE CENTRAL ADMINISTRATIVE TRIBUNQL(
ADDIDITIONAL B:ilN CH A¥D- AT ALLAHABADs

—
 ANNEXURE No. l/ |
— L
IN
PETI TION K-0O. ~OF 1987
Sri HQC- Srivastava e e Applicant.
- Versusu |

Un ion of India, Ministry of :
Ral lways, New De lhi & others +e. Respondents

LU CKINOW 21-6-1985

o @
STATEMENT OF _SHRI PoPe PATHAKy GeSe/GONDA (PH-5)

I have. segen tﬁe RU-D-10 gnd 11 which afa the
Ccon trol Message dated 1 7-12-1981 anthXR.msssage also
dated 17-1 2-1981y issue d by t be Ce0sPege and
FRM/LJN respecti Vely. Thase h ave be'en marked
EXe P-VI and PeVII. o

My stg temen t dated 1-4-1982 -mafked EXeP=-V bears

my signature, and is i n my handvriting. Th e state-

i .
men-t was given in the Railway Board Office, New Delhi.
No. pressure was exercised from shy quarter zt the time

of recordi ng of the statement or earlier. The

!

, | | |
On 18.12+ 1981 we vwe re si tting just outside the

statement is based on factse

Goods shed at Gon da station around_12JOO noone s/gri

" e " . . 1 .
6i ddiqui, Gege Misra an d I was sitti ng and gri

Mi sra and giddiqui were chgcking some regcords of the

»



by Shri HeCs Syl Vashava -in T/80-Bs

8w

pezadxxEREiR

ggoas-shed. e saw some pullock carts movi ng along and

the wheat was loaded th ereine One mat ari Lakshman DPde
of the fi ™ Khyali Ram Kskhsman Pde, &ame upto me gnd
ask:d me how the wagon was bel ng ldadkd wvhen he was
refused _a-arlig-r? I re'plied.that on| account of the
restrictio n imposed on the movement of wheat , no loadjng
could take places On h=earkn-g this that person took
the-e three~of us to the loadin g sides| There we saw

th at 80 b-ags of wheat had already been loaded in the

i

wagone Th ere was no in dent either il small-s or in

ful-1 wagon loade When the VeIse discovered this loading

th ey immediately ordered 4o st op it.f Theréafter ve lefk
th-c scene and came back about an shour an-d. a half.
On coming back we saw t-hat t-he wagop had Peen loaded
wi th 250 bagse Till 17 hours no forwarding note I'-rom
the Dye Re Me+0s had Deen submi:tﬁéd byE the party and

as such af ter 1 7 hours those bags wWere off-loadeds

Th ereafte r the y were indent ed at gle Hoe 75 and 76 as
1amallste - The i nitial entry against 5l. o « 75 and 76

was stampered wit b and the de stinabil ons ch-angsd

T conclude my stabem enbe

sd/-
(PeP- Pathak)

o UEST ION BY THE Ee Qe

1¢ T am w Orkin & as GG E since 6=2-1980.
. v |
2e The pl-sce wh ere we werc sitting and th e plac e
.. M i v

. v g .
vhere was taking place, th e distance is of aboul

3

100 yardse

7



4

10e

(I

12

I did not see the wheat being ldaded ehd I also
aiq not notice in parbicular theée bullock cart
carrying vheat as becavse dve ﬁq the Mills of Rice,
Dal and 0il, the bullock-carts loaded with oil

rice e¢hbce kegp on cominge

I had pasted on the lotice Board of the Gonda

ghed the infomuation about rest:iétion-

on the date of the incident gri‘H-C‘ STiVaStavé

was the custodian of this iL80-Eg.register.

The wagon in which the wheat was beihg loaded

had not been allotbted by me.” On the contfafy'anm £
requisition submitted by the party for wheat |
loading, hzd been turned aown'by me in view or'tné

.t

restrictions

AS per the orders of Ghe 4+CeJe converyed by the

then DeCeI. 5ri Ywala Pde on 31=10-1981 I was the

custodian of both the T80 registerse They vere ;

kdpt on my table and as I had gqhe homelfof lunch

sri grivastava must have rick.d (hem wpe

whorever T get any messages the Same are entered

in 4 register spacially meant for this purpose.

The register is maintained on day-tofday basise

iege the messages received are enbered therein

and the goods clerk éhoula gd ﬁhfﬁugh it vefore
starbing the bookinge |

The message I receiVed on 17th Drcember, 1981 and th
the same I had entered in the fegigtar-

The register was accessible.

I héve hed no heart burning or 111 feelings

towgrds the SePege



CROSS

. -t]--

LUCKNOW: 22-6=1985

EXAMINATION OF SHRI PePe PATHAK (PU=5)

BY THE §-P.S. (CONTIKUED FROM PAGE 9 OF THE_ROP).

1o

2o
2. .

6o

7o
Se

10

f

if the restriction message is received before 6. A Me
i.ge before opening of the gooas‘shad then it will be
opergt1V@ from the same date but if it is reﬁcive
after 6 AeMe then it comes into effect from the

naxt dabee |
§§§§§§§§§§§§§@§hﬁwwﬁ

EX=-P-VI was rcce1vad at 10.00 hrg- on 17- 12-1981

ahd EXePsVIT was received at 124 30 ars- 1. ee both vwere
received durlng the qulheSo hours of the goods shed.
On 17 12 1981 as thereg was no ”QSUWLCULOD on wheat
lozding, the same could have been booked-on that dates
If a consignment was booked befora the restriction
order became effegctive, it can be éleared at any time.

The emply wagons are always placed on some linee
Whatever loading has to be done is reported to the

Contro} by glving the stock report at 18.00 hrs.

~each day. This consists of the position of total

wagons eumpty or full, engaged or loaded to be

unloadegde

The stock report is prepared by the siding Glerkes
The supervision of The CeGeCe regarding sbove as

mentioned in item noe 7 is only to the extant of
ol N

outstanding registration, i.ee¢ how much is to be
|

cleared next daye \ . 1

{
A4S regards wag-n Noe 4709 I cannot-s=y at this
distant date witbout going tkrrough +the stock
report whether thiﬁ wagon was ircluded in it or

not in the st ock raporﬁ of 17~ 12-1981.

Allotment ol wagon meahs which parties are to be-



A

13

12

13‘.

e

15

16

17.

18

20

21

224

23s

)
=

wagons for loading.

The allotment of wagon- was ny duty as the CeGeC
I. did nOt allot wagob noe. )—i-7090 The party loaded

it with the pemmission of outward Gooas Clerke

whern the loading was in process it was detected

by the iV' I_S" : , : ‘ L

80 bags had been loaded when the matber was detectade

Sri Lakshwan Pde of Khyali Ram La,kt*Shman Pds Fimm
came'tcsme and vanted to kﬁow 28 to how the waggon
was being loaded with wheat when the reéstriction
was already in operation and due.to Shis he ‘uas
refused the permission to load by the -CeGeCe iees mee
80 bags wWheat can be loaded approximately in an
hou re | ‘

T-had no knouledge of this loading4"

T Came_tovkﬁow ‘about it when $ri Lakshman Pde

»

pointed this out to mee

Once it was pointed out by gri Lakshman Pde,&/sri

Mehe Siddiqui and GeSe Misra, VeIse, mysell and-the

SePege wént to the loswing sidee

when'it was discovaréd Ehat 86 bagsrhad already been
loaded, the stoppage of loading wgS ordereds There-

after wve went for lunche '

As the SPC was with us he was verbally told to

stop; the loadings 'l
The party was also asked not to load the consign-
mente

Inspite of this.ﬁbeh we came back atiabout 15 hrse
we found there were 250 bags loaded &ﬁ the wagone

Tne quesbtion ol party being intluential anes not

arises It loaded the goods wWith the psrmission of

the S'P’S’ -. | j\/’/



24e. The quastlon of dllo sment does not arisee T aid not

ot tn@ Wa.goIle

o5« WOv booklng any comnsignuent the indent has to De

N-
v

”ﬂ\ - there in '“malls' as well as in iull Wagone At,thé
time of indenting of wagon the forwarding note should

also be submitted by the party.‘Aftér obtaining the

yv{' - F/Note, if* there is no restriction then the RR will be
- \ji VN i prépareds  Once the RR is preépared Lh@ 1oading can
T - start keeping in View the priority. =

. 26 NO_RR was made because the forwardlng note did not have.
the permigsion of the DIye Reife Oe and:the partyfhad been
trying to get ite

27« Tbo ReRe cannot be prepared unless the Dy-R.M.o.
A grantb the pcrm1ﬂ010n and that is mhyjln che-subggct

\}*1 © case the RR was Rok preparea-

28; Even in 6 nours of tlme whlca was at th@ dlsposal
" of b-P'@-, the BR could not have been prgpcrnd as
because no permission on the F/note was granted by
the Dye ReleOe | | o
20.  Th was kﬁown later on that the pérﬁj’dia'nothavﬁ
}}“ ) thélﬁerﬁissiOH of>the Dy RelleO. oON 18412-1981o
| N 30;* The mabbor EEFuxxE was al*eady aeieCued by the VeTge an
o and he was asksd verballys to stop the 1oaﬁing-
/”{\ © 31+ The alifnrercr between book"ng and Loauxng is that
" the booking is done first and loading af crwgras.

- BRRXGERX
32e° Booklng COP“lbLS of indenting oi wagon, dccept ce
of ¥/Note, allotment of wagoh, shacking of consign-
- x
ment, weiging and marking of the consign@ant-
33 After this the process of loagding will sw&vﬁ in

which the COﬂSLganFt will have to be put 1n the

allot ted wag sone  This p“ocndurs»WIll apply to full

kY
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wagon losd consignmente

3l For 'smallsf the party will appear vifh the F/Note,
~he will be registéred in T«80-B, the consignment
®ill be accepted, weighed avd‘mafked and after th@t
it will be loadad keeping in View the priority. In &thi
this the party will bring the goods alonguwith &he
forwarding note and will be regiéterea. 411 this
t11l take ploce simultaneously.
35¢° The loading will only start afﬁer compliance ofall

the formalitics as indicated above as per rulese

36¢ In &he subject case prior to loading ho formalitbies

as per rules and as indicated above, were .observeds

-

Questions- Why were the fomalities could rot be observed ?
answer :- The loédimg took place without obsegrving the
. |
) formalities becavse the parby took permission
to load the consignment from the gpPZe This was
not in my knovledge or I aid not grant any

approvale

O QUESTLON BY FeO.

boaee o o B i P

) getting &the consignment 1daded approached the
gPs &irectly for the permigsion 2

Ansvwers- Yeg.

et s e o i o v s e

Questiong=-_ The consignment was loaded and aftervards it
off loaded and kept in the inward goods shgd

for nearly 4=-5 days. Can you say what

irrsgularities took place in this cases

- ANgWER:- This was the wheabt consignment, the movement of E

~REER |

which is combrolled by Bhe ReFeCe and till such
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time Gj&¢ Dye ReM«QOspcrmits it, 1E\cabnot be booke ds
' i
In absence of pemmission on the TANo@e the consign-
; | LU :
\v1‘ . ment which was already losded, was|wahtezdunloadeds

" . . l
And as such it can be szid that thF basic irregu-

larity was that without the F/N0u$ bﬂvng sccepted

) . by good clerk the consigrnment was(loaded in the

‘( , Wagolie

AnoGher irregularity was that Sthe 250 bags whieh were

off-loaded were stocked in the goods shede #Every

party is allowed a ce 111ng limit upi o which it can

stock bags in its godown. 1In the subaact case the
ling limit of the party was 500 @ags- By stacking

250 bags in thg failway‘gooas Shed ik got a.chance

to stack 250 bags extra in its priVa%e godown snd
\
Shus the celling limit gs dposed by uhe UePe GOVHe

exceededs \

=
H‘-ﬁ.

| _
(As the hatter #oes not attract any ﬁiolationiof the

rules or irregularity from the Railw%y side, no

further discussion in the enguixy has/ been allowed

in this‘comnéction-)-
: | b
| | | |
37e.. The irregularity"ih the subject case Attxacting the
violation of the provisions as laid.dde by the
Railway is that the wheat was loaded aéainsﬁ the
: ]
restriction and without the pexmissionﬁof the

Dy eRele Qe , 1‘1

38+  In case of wagonh load bthe loading will |be done by
the consignor and in case of tgmslls!' it will be

done by the administration- i.g. by tbeLHammals-

3G The Hammals will load the booked consighment. The
- ]
unbooked consisnment as is in the subjeft case,

| W |
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| waS‘loaded.by the party itsslf.

,Qggéggggnghe‘wagons are in the custody of the Cele(Ce
Togir allotment is to bg done by hime T have
) not made out ahny documémt in this connection i.ep
preparation of RR etc. How do I comeg in the
- plcture?
Answer s- No wagon was allotted by me in view of the

o e b 4 s Sty e St

festriétion. There was no indent in the 'Smalls?
on that days The message of resirichtion was

duly estered in the register and was also pasted
on the notiéé board and the parties turning up were
refused the allotment of BEFFEXXEEgmxzexrxEXzEL

HxEx wggons in view of the restricticnse Further-
more the party accepted that Sri HeCe Qrivastava

; | had peruitted the loadings The SePeS. has also

,; accepted this before the VeIse on the spote

Questions-If I permit some people to enter your house

and they enter, what will be your éction ?

Questiongdisallowed as this is outside the engiiiry and has

no bearing on the charges

Afiswer s-(shri HeCe srivastavae commented on the service
“career of 8ri Pathak, Pe.We No Question asnswer or
discussion permitted by the FEe¢ O+ as it has nothing

, to ‘do with the charge ).

40.. T do not have any knowledge or any other case where
~ the wagon was loaded against restriction and later on
at the directives of the officers, was unloadeds

41 Irregularities could have Peen avoided had sri
" HeC. grivastava been vigilante

2
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L2, The i1rregularities have been committed by the spg

‘ 'totally' ’

N

L3 Had this consignment been booked on 18-12-1981 on
' proper F/lote then it would have beeh 5 case of

, . booking against restriction. N

Aﬂ. bl Restriction was not honoured when the loading was

permittade

k5.  The §eP+8e vas responsible for booking and losding

bothe

L6 Two other wagons were a}so loaded on that day sgainst
vestriction. The matbéer vas reporbed to the De Toge/

*ﬁr " Gondas Consequently SPS was suspendeds -

(hs an EeO0o I disallowe any discussion or any mention
of this aspect because the Ltwo other wagons losded on

18-12-1981 do not foum pérty ol the chérge-)-

- 47..  The vigilance Inspgctors were7alrQQQy chocking the

Gonda Goods Shed when this case was detected by theme.

— s s e e

I QUESTION:-Both of us were called in the Board's 0Office for.-
‘fff . » giving statements Can this not%t have been
‘recorded at Gonda ?

N " As an EeQs I disallow Lhis question put'forth by the

¢

$PC to the prosecution witnesse.

Of GUESTIONS BY E.O.

1 ' 1e Ir the restriction is operazbive and gven ir with
‘ proper pernission ol the Dy. RMO the consignment is
i . booked, 1% will be against the restriction. Booking

against the restriction is irregulare.

—




FURTHER CROSS EXAMINATION BY TEE SePeSe

48«  Only full wagon load consignments ars entered in the

- 5W/76.  The TSVs are not entered in SN/ 76.
| .y I3
]

49«  wWhether there was any outstanding registrabion of this

party was perdirg or not, cannot be commented upon'

without seeing T«80.

|
50e" In the full wagon load consignment the stacking is
permitted for 10 days onlye Thereafter either %he

party removes the goods or pays wharfage from the
date of stacking. |

"»

REsLELSMINA TION BY Ee Qe

¢ ° In the subject case¢ the bags nad beenh booked under T4V

and have been ehsScred in T«80-B atlgl.mb. 75 & 76

\

P&

EEUE COPY Ci‘
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IN THE GENTRAL ADMINISTRATIVE TRIBUNAL
4DDL. BENCH AT ALLAHABAD

" v i ) e b /“’

A NUEXURE No. )/
/A
IN :
8ri HeCe Srivastavs . .._..'. . . fi. o .App]_icanty
Versus |

Union of India, Mlnlqtry of

'qulways, New Delhi & others  eeee Respondents

STATEMENT OF SHRI 4. SIDJI“UI, I. I- (VIG) RAILdAY
BOARD (PeW=3)s

On 18-12-1981 1 waé condwcting check in the |
goods shed alongwith Sri Gege Misra{ VeIe It was Ffiday,’
When I was going to offeer prayer (Namaz) I foumd two
bullock-carts were coming £ rom éity.side‘and going towgrc
BeGe sidinge I inguired from the mah sitting on the
bullock cart what it was and where i% was goinge He
replied that he was going to load Y% ahﬂat in BG wagone
It immediately attracted my attention- as it was knoﬁn
to methat there was operabing res*riéti@n for los ading
in BG wagons for 4 days with effect from 17 12=1981.

I retarned to the goods shed, took Sri Misra, VeI.

Sri Pathak, Gege and §ri Harish Chandra Srivastava,

goods cleirk and went to the BG”siding. In their
presence I found that loading of whedt_was being dopne in
wagon Noe 4209 G§ (belonging to ge e %ailway) On counting
81 bags were found already loaded inside the wagon.
Immediately proceeding'was drawn on wpich 3ri érivastava
has alsc endorsed that losding TgvV. "Forwgrding note is
still not availablee It means that the loading of

wheat was Deing done as a small. Aftér,that I went to
offer my hamaz- After retuTn from Masque I continmgjed

to cheick other itemse In the evening I asked the @S« to

. . - e - g, g——
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level crossing I saw 2 hxllodccarts loaged with wheat
ang coming to wards goods shed.

]: ceme back .as soon ag I managegd to gather the infor-
mation from the griver of the hullockcart that the wheat
was being taken to the goods shed for loading. on coming
back Ialongwix.h sl G.s:  Mera, VS.I.";P.P Pat hak,

G. S- ang the §.@.s. drew the joint proceedings marked

as EXaP. Iv’.ater this 1 left for my prayer at about 12745
ang came bac-k at ahout 147,20 hours. Iater on I checked
var fous itemg of Rates ang Classificstion ang at about

17700 hours on 18512788 itgelf t starteg chec'k ing of

this case again,

‘rhe statement of sri PP, Pathak, G.g. was recordged in
the Railway Board‘s Off.‘!ce, réw rﬁlhi on 17,4%82 by me

‘ang sri Ramayan Rai The statemant of sri H.c. srivastava

statement of sci Pathak is markeq as 8 BX.P.=v.

'fhe restriction message of 17712481 was entered in the

register maintaineqg for recording such mssages~ ang it

1s the ity of each googs clerk to go through that

g register before the start of his daily work'. m’nsearer
is working in the outward, for his it is a mugt. This
is because every goods clerk working in the.outward has

to aciueint himgelf with the restrict jong’
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prodace all the BR, local, foreign, 1G and BG boths
Accordinglyall the RERs were closed by me with trmedie
intention o avoid preparakion of‘the RR in béck ' fe-
by Srivsrivastava to'escape from tﬁe responsibility of

bocking against restriction-

on perusal of SK/75 it was nofica a that loading
of wheat in wagon nos- 4709 was permlﬁt d by sri
Sri vastava but placement of the wagon was not shown ~
in SK/76¢ As per mles after placement of any wagon

in sK/76 loading was tc be dones

As Sri srlvasuava Lold that he hdd allowed loadlng .
of wheat as T oV, T/80 B register was also perused and
it wuas nbticed that no entry was'méde by thét'time. As
pEY xﬁles‘ for smgll booking the enﬁry in 'éhe /80 B
register is to be Raxxsmakk made flrst then che goods
may be allowed to be loads de

At that tlme loading of wheat was allowed only on
produc tion of the forwardlng note duly permitsed by
Dy e R-M-O- In this particular case forwardlng note was

not produced and -thereforeload"nb of any consignment
without forwarding note was 1rregu;arolBy the above

facts it may be seen that Sri Srivastavae has allowed

of wheat without procduction of the forwarding restrictie

on and without entry in SK/76 as well as 1/80-B

registere

After the blocking of T/80-B and other RRs gsri
Srivastava made the ent vy at gl. NO; 75 and 76 for
Barauni Jne for one lot each for 125 bags wheat and
subseouently on other dates he cha ng%d the destination
agalnst one item from Barauni to Chaﬂra- This
alteration he has admitted in his written statement

dated 30-2-1982 (EXePeTIII)e

T include my statemente

v
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CROSS EXAMINATION OF SHRI MeAs SIDDIQUI, TeTIe
RAILWAY BOARD (PW=3) BY THE SeP.3 (CONTINUED FROY
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Prior to 18-12-1981 I was checking %she gools shed/Gonda
for about 2 or 3 days backe | '

During my checking ofvthislz or 3 dayé I fourd no
case meriting any Vigilance anglge

On 18-12-1981 when I was going to offér my Namaz I
saw two bullock carts coming from city side and
were going towards RG sidinge On inquiry from the

person on the bullock cart it was disclosed thak
wheat was being carried for loading in the ReGe

Wagonsge As_iﬁ was earlier camé»to my notice that
there was restriction in BB wagons I immediately
reburned to the goods shegd vhere s/srivPatbak; Go Qe
GeSe Misra and HeCe Srivastava were sickinge I

requested them to accompany me to RB sidinge When

we reached in the RB siding I noticed that ftunhe r

of bags of wheat were glready loaded in the wagon.

A proceeding was immediately drawn.in presence of

the above mentioned personss Sri Harish chandra
Srivastava said that the lqading was going Vunderw
smalls .~ He also accepted that foruarfiing note is’tf
also not availablEm In this way the irrvegularity

was notieeds

When I was sitting in the goods shed some person

was asking to gri Pathak that how other customers
were allowed loading gnd how he was refused- and gri
Paﬁhék wave some satisfactory reply te that mén.
Hearing the oogversavion between Lakshman pd,gnd
Pathak, Itinquired’of Sri HeCe grivastava but he
gave/zbggund repiy and said only losding of paddy

is open. Terefore, I did not bother furthér-
sfter this when I was going to offer wy Namaz

I noticed the bullock carbs coming and then I

A~
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detected the case as mentioned in my

- was belng loaded in s wagon while

about
~ing side %o check, being corrGCu,

-

¢

statement
in chiefe.
It is not correct that the S‘P-SO_@rl PePe Pathak

G.g.'Misra and T wgnt to the 1oaa1ng side afte
bewng told by a represen#atlve of the grain

merchants Khyali Ram Lakshman Prasad that whest

as theke wheat
was refused-. It is not like this that the case
was detectede Had the version of the SP3 that

on being told by the of grain merchant

representative

‘the Idadlng of vwheat, we all went to *h@ load-

then how can
he (QPS) endo rsed On EXeP=1IV which is the jon;vnt 4
proceedings 'Under loading as TéV-F/'{\TOre is stil1

not available.w o *

Sri Uma Niwas Singh, then TTI/GD was not wvfh us

uken we went to check-

Upto 17-12-1981 prior»to the receipt of the .

restriction message, the loading could have been done.

Wneat might have besn losded prior to 17-12-1981.

50 far {&recollect there was no mgrks.
I i d géy that all the fo:malitieg should be complete-
ed as per ruless

It is not correct to say that T ever asked the

3P3 to contaét the'party to}bring the forwarding
note/RR ebtce )

From 1230 till the time of blocking of the ®R T

was efigaged in checking obther records after rebturn

- from Namaze

It is wrong to say that IArémimded‘the 8PS several

times to get the lorwarding note/RR ebce IL was in

U
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Ghe.interest of the gP§ himsslf %o complete gll

the formglities and obtain the forvarding note and
issue of the RRe It was not in ny intereste

RR should have been made on the date after

completion of the loadings But in this particular

‘case neither forwarding was aveilable, nor there

was any registrabtion nor it was entered in Te80

register as "gmalls"e Ko documeqtétion Vas made
5ill that date and therefore it is quite incorrect
to say that it was already accepted on 17.12.
Further it clearly shous that the loading of the
wheat wags irregulérly being done_ﬁith the

cbnnivance.of the 3SPge

The duty of loading was of the SPS and if there was
anything otherwise the §PS should have infommed or
should have_@ndorsed on the Proce edings. fUnléss
he was gware of,tbe'fact of the Ioading he would

haﬁa never mentibned in the pzoceéding that the

loadin é was under ISVe 8PS deliberstely fabri-
cated this thing and to conceal thé fact mention-
ed that the loading was baing done under 7SVe.

Had the RBs were not blocked by mé there was ample
‘change for the gPs to conceal thé ﬁact'by
preparing "To pay" RRs in the back.date prior to
the impoéition of the restriction. ' By the timé
the ReRe was closed by me the forwarding note had not
been available and as such 8pg cou;d not prepare the
RE in-the back datee.

It is i ncorrect that I had blocked the RR on the

insistence of the 8PS

+ I do not know for how long the wagon was in the

goods shede §l\//
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I did not see the stock repo rhe

The Goods Supervisor does the general supervision.
‘The SPS is free to ask the GeSe &bout his duties and
this is for Sri P.p. Pathak %o explain.

The $PS was incharge of the loading if he was not so

then he should not have signed the_joint p¥rbceed-

ing with the endorsement he madae

This is clear pointer +Ghat the 8PS was incharge

of the loading. No other documentation was done

by %him. | ! ”

5Ti Umas Wiwas 3ingh joined us aféer the proceeding

was drawh e |

Goods booked in "smalls"‘prior to &eceipt of the
restriction message, can be cleared.a ter th
restriction is over or with the pernission from

the Operating Department. But in this particular
asethe 3PS said that loading was Qﬁd@r ISV« -In

that case too en try should haveg béen made in the
Te80 register an d forwarding note must have been

made svailable but till the time of check neithor

entry in the 780 was made nor forwarding note ?

was aval lable. After blocking the}T-8O registar ’

the SPS made en try at gl. Noe 75 and 76 for | 3

Baraunis Subsequently sPS has also manipulated the
Governmen &t docu menbt and entry at gleloe. 76 was F
changéd from Bar auni to CPR which is quite irrégular-

Had the entry be en in §i/76 it would have meant

that it was a full lbad as because ilt was n o% o

known whether i t was a fyll load or not, .5N/86 ;
was checkede Th e wagon Nos 4709 was not found '
any where in i+ On being infomed by the gPs |

that the wheat was being loaded as T8V, T=80-B was

lChQCkedo N : &y\///
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I was not Vkeapvnﬁ an accounu of ugu spgts mlnure to
mingte worklng of hls &uuy hours-

I wax am  not obngcd to tell tbe 8Ps or any one for
that matter what aspects I wns checllng in the

goodsshed prior to 18¢12+81.

Whenever T was asked for any record on 18+12. between

1230 and 18 hours 8PS produced all, the’ reocordse

Even if there is no document like férwarding’note/
RR/railiay marks on wheat bags no en'try’in the
T¢80-B register at SleN oe 75 and 76+ This confims

his remarks already passed on the joint proceeding.

- This was therefore his duty an 4 accordingly he

has made entriss after detecti on by me.

I cannot say what all irregularitieé the 3PS committe-
ed or did not co miit between 12{30'and 18 hourse I am
on-ly concerned with the subject case in which the
irregﬁlaritigs were detbectcde .

What Srl Pe.Pe Pathak did, I am not‘concernedo

I am only concerned with the irregularities which
came to my notice when I debected ite

Th gre 1s no change excepst the des&i nation

changed by the SPS fro nm BJU to CPRe

T do n ot know what is the bas1s of this Chdnge 55
nothing h as been indicated in the registers

Th & SCI's letbter dated 31-10-1981 wés not shown

to me el ther on 18-12-1981 or on 30-3-1982.

I do not remembe r whether there was 'any registra-
tion in Te80 register of M/s Khyali Ram Brijendra

Kumar etce

7™ 11 such time the Dye Relis O« accepied the

N
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forwarding nos. endorscd it, could not h ave been

accepbcd-

36e

37

38e

39

4Os

e
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by

uatlds o} f the Dy e RoM-O- are b@Su known to them.
Wh-at check they exerc1sed reg&rd:ng movemen t of
wh-eat, I cannot saye.

I do not know the différenée between the two
To SOS' '

I agree that entry in 7.80-B is for priority

in clearance of smalls.

I deny any such thin g that T was:instigéted
by ényone‘to.make out a . case against the 8PS -
Whatever the circumstances had;been,lif the
subject case was debected after the issue of BR

4

ctce I cannot say what line of action .would have

 baen adoptede Had the action been as per

rules, th ere would have been no Cases

The elamcnt of loading by mistake 1}s just g

| pleavﬁgken_afber the detection mads by the

Vigilances

Ignorance of law iS Nno excusee.

Vi gilance angle is dlways involvasd in a case

vhen rules are not observed.partlculgrly in cases

of booki=ng and clezran ce in particulare

Questions- The wheat was bein g loaded and booked from

- The 3PS acce-pted chat the party brought

Gonda goods shed regularly. Only after
receipt of registration lmessage the booking
was cldsed- By ch ance a partyvunknowingly
broug ht bis,cqnsignment for booking in

ngmal 1" on 18-12-1981 iece just after 10400
hrs. of the receipt of the restriction message

What Vigilance angle is involved in this case

wheat on 1812y after'10-00 hrse As ber ruleg

\}§//
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she goods woTking is to be sbarted by any Eoods cler
the 40 TK1D -

- duty of the 8PS to consult: the restricti on register

L] ‘ 3 E 9 n
was he faileds rurther ti-11 the time of dstectio

. - . =S “ . de X a f 11 load
by me, no documentatlion Was mades It was a lull

consignment and to cover up loading against'restrmcy-
jon this was accepted as ngmall" consign mente This

clearly shous that undue favour was shown by the SPS
G | . .
to the party which cenpnot De without any % ulterior

motives The irrsgularity which creates scope for

mal practices is. always taken as having Vigilance angles

In this case too the scope for malpracti ce was

created and therefore it has the Vigilance angle.

4he Except fo r this case I. do not remember how many-

cases of this type I have detectédt

45« T do n ot know when was th i's ansignment'Cleared.

The same may Pe veri fied from the T80 B register.
Questions-

Did you reco mmend my tran-sfer from Gon ds,
- after this casee
Ansvwers-

_______ o anstion disallbWed_aS‘this has nvo begaring
on &t he charge. :
46+ What the Area Manager does in regardito booking,
loadin g andléleafaﬁ ce of the goods, is best kn own
‘:‘to hime |
Questions-- could this case not be: dealt at the levelb

¢f t he Area Manager ?

Question disallowe de

L7« I am concern ed:wiﬁh this particular wapgone T have n;
knowle dge about thé 1oadi ngs of other Wagons.e

48+ Whatevar is n ot my detection{I have no knowledge
regarding irresular loadin g éf 6ther Wagons.

(The SePsgs wanted to see the other charge sheets

!
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issued to him regarding other two wagons allecged o

have been loaded on 18-12-1981 iiselfe As the subject

case pertains only to wagon 47209, the charge Sheet issye

«4\ to him in con nection with okher wagons, was not

" considered necsssary by the Fe oe for sh owing it to

the SPS or producing it during the enquirye

‘ ' | §d/~-

| | -~ (MeAs siddiqui
A , 21-6-1986

IE 0BT o 7
"
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
_ADDL. BENCH AT ALLAHABAD
o —iem : : '
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~ . AINEXURE Noo fIl
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Sri HeCe Srivgstava secscecees . Applicant

. Versusw
”;K Union of India, Ministry | |
f,{u . of Railways, New Delhi & othersessseRespondents

B v e e rr e 4

© LUCKNOW 24-1-1985
SIATEMENT OF SHRT GeSe MiSRA, BXeCoTeI (Deus1)e

On 18-12-1981 I alongwith $ri MeA. §iddiqui, TeTe (V)
Raillway Board and UelNe Siﬁgh, T-T-I/Goodsiw&nt 5o Gonda (Coods
\)y shéd at'about 12000 houzrse It came to buf notice that a C¢
' | bégon was being loaded. ' We went over thefe and saw some
irregularitias in regard to the r@gistratién of tha.wagon
which was being loadede On inquiry it was known that the
&Vﬁ>arty had not requisitioned for registration nor submitted
form of_permission issued from Dye R-M-O-‘Hénge the matter
iwas ingpired into by putting Questions from Sri HeCeSrivastave
? Sre GeCe/Gondas | |

M}QW ‘ I conclude my stabement.
ON QUESTION BY E-Q-
/{&\ 1e 8o far as I remember a complete picture of loading of

foodgrains was not taken on the datg‘of checkie Only
one wagon ie.ee the subject wagon was checkede

e There was no indication that there were similar cases
of 1lozding of foodgrains in other wagons as well ase
If at all they were loaded, the were not in any
knowledge leee so far I can recollecte

3 The Vigilance check perbained to only one wagon so
’; - far as- I can recollecte
. gd/- 1lligible Illigible
et | 24=1-1985 v 2l=1-1985

»n TRUE COPY




CROSS EXAMINATION OF SHRL GeSe MI@RA, Petde
by theg 5ePe S- (CONITFUMD LnOM PAGE 3 of the ROP)
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ii) There was no F/Note-

iii) There was ho aUuhOTlty from the Dy,Reis Qs for

On 18-12=1981 I was chgscking at Gonda.
I do not remember if on that day. any party  cams where
we were checking anhd sitting.

We were not confined to the goods .sheds I was also

moving. up ahd down when T saw 2 wagon being loazdede
We, meaning thereby Sri MeAe giddiqui, Sri HeCe
Srivastava, myself, Pathak rsached the loading side-
and spoke to the merchant's r“prGS@”L”thet A ‘short.
verbal gnquiry was conducted thb&@’bnly at the spotbe
Tnereafter the statement of the SePege was recorded

in the goods officee

I do not remember whether thers was a ' complaint
or note

srirUma_Niwas.Singh was at that time T-T-*/Gonda.and

he was only associated in the chack as a w1tn°ss-

e s?awuad the check af arourd 10 Ot 0100k at Gonda
shede ' ‘

Whether the bags contained any railway markings or
not are best known to gri giddiqui bsacause he was

the one Lo have gone inside the wagone I was stand-
ing outsides As such I do no%t remembér whether the

railway markings were there or note.

‘When we saw the loading in the subject case the

3!
|
|

:

&
q
P

i

irregularities were noticed i n the following manners-

i) Tbe loading was being done against restrictionse
I

|

H-

. loading Lhe bags

If you were not responsible for this losding why did
you reply to th e questions etce put to you there=-
and also you did not tell us &that gri PePs Pathak
was responsible. | |

I am not respon sible for this. Whabt duties you
were performing and what others were doing, has to
be proved by you (SPSe)



- 204a)- 34,-5&’“ B

11+ ‘I am n ot bound to disclose whe re I.went after 12-30-

128,

b
¥
130
AN
\
14
rs
6o
\SF“ 10
17
18

20

12.

" and what duties I perfomed between 12430 hrs. and
1830 hrse '

Why « perblcular work was not finished at 12¢30 I am not
bound to say the reason thereof. . Why the joint procee-

idings welre drawn at 12430 and some others lateron,

was our discretione

Sd/- Illegible
' - '

I do n ot remember whether the loading Was completed

oY hote

%E&Ex&@gi

Generally we have seen that the pemission DY Dy e RN Qe

is endorsed on the ¥/ note itselfs

: W~
o far as Iwmpow the requisition is essentisl in full

wagon load as well as in TgVe

Consignment booked as small prior to the restriction

~could have been loaded but in this also pemission

of the competent authority has to be obiaineds

ﬂaiyfestriction was imposed by the rsilways and loading
of BG wagons.

There was no forwarding note, there was no RR.

I cannot say whether the_consignm&nt after_gff-loading
will have to be stacked in the goods shed or mote

The record Te80-B shows that the subject consignment

‘was booked on 22-12-1981 after expiiy of the restriction.

The T+80~B shous that the $PS accepted the consignment

‘on 18¢12+ at 1800 hrse when the restriction was

operativees This should not have been done in face of

"the restrictione The register also shows that the time

of acceptance of consignment has only been given on

- 18-12-1981 isee the date on which we checked the goods

shede On no other date the time has been given.

' The entries in T+80=B at Slilioe 75 and 76 were made

after closing at 17.00 hrse by the VeIse

>/
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23s T+80-B is meant for tSmallst and clearance thereof

with priority-‘

ON QUESTION BY E.OQ.

_il ' »'_ 1¢  There was g ﬁefbal confronﬁationvat the site of
loading betveen the m@rcbant's‘rgprééentativa and
the SePege The meréhant's répresentative was asked

:¥= | as to how and with whose remmission the loddlhg was
J o going on and which Commercigl c%ork they had

contzcted for getting the bags 10aded- The

representative’s reply was that: they we re loading

250 wheat bags for BJU and they pointed out ,

towards the g P-S that yheyvhad‘his permission

to do soe

2+ There was no rebu ttal from the EPE'S sidee N

aﬁ 3+ The procecdings ExXep- IV ﬁrqwn is 1n the handwriglng

| .of the SPS and thcre are his signatures on thiss .

Sri Go o Misra: further stated that he does not

remember whether the enumre procvealng is in the
'handwrltlng of the $PS or not. Thc Said document |
was also shown %o %he GPS and he says that the erSUT
{}w' ' 3 lines are not in his handwriting~ but  the I

- Slgnature below these lines are his. The same

is sidelined 141
4\ Ye The endorsemeht'enéircled 'Bt and initialled on

: 4 sides by the Fe O is also accepted by the sps

- as his endorsément-
5s AL no staae the SPS informed exthcr'verbally or in
writing that he was not involved in getflng the bagsf
-loaded and it was being done 3s per the orders of |
somebody else.

. 7?_(1/ o ;‘ |
v »

TEUE_CORY
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1 | IN THE CENTRAL ADMINISTRATIVE TRIBUVAL ADDITIONAL
| BéNcH,ALLAHABAD. |
BFCEIEE
D% MWEXTUZE MO VILI
_ﬂiiﬁ*' | | IN
K“ PETITION 0. OF 1987
Harish Chandra Srivestevg - - - - -~ Petitioner.
Versus
_\)/ Union of Indl a_through Genersl; Mensger North
) Eastern Réilvzay, Gorskhpur @nd others. Respongentse.
No.ID/SS=C/Vig/58/82 Nor’ch“ Eastern Ralluay
| \§/ Dated 1.10.1985. Di.vis‘ional office
\J% - . L ucknojw o
{ . . | i
T | Sri Harish Chendra Srivastave,

Sr. Goods Clerk/Gon dae

Through; S.S./Gonda.
Sub; DAR enquiry into the case ggalnst you.

Refj Your application at. 11.7.85 alleging

bias aga,ih'st the Enquiry officer.




1Y

D

Ir; tb.i.s connection, this office letter of
aven number dated 29.8.85 delivered to you through
ScI/GD on 14.9.85 conveying thé orders of TCS/LIN
i.§ hereby cance_:lle.d.

Your zbove application alongwith zll other

connected papsrs was pub up the reviewing authority,
ADRM, whose oi‘ders aré reprodubed belpw for your
informations
"I heve gone through the case md the
énqlziry procéedings conjucted so far, «A
peru.sal of the enquiry proceedings would |
iddicate the_zt the allzgation made by the
charged employees of bias sgalnst the Enguliry
officer Miss Meena Shah is hot tenatle.
Re sonable opportunity was given st every
stage to Shri H.C.Srivastzva by the Enquiry
officer.d theréfore do not consider any
nedeésity for change in the nomination of

the Endulry officer. -
En view of the above, the enduiry will be processes
further by Miss Meeha Shal,EO «You are slso advised
to co-operate with the E L, ik your own interest

to get the enduiry completed early.

Please s=cknouwledge recelipt.

'Sd. I1ligible

\i// Divl.Commercisl Supdt L ucknoye

True copy

;(ﬂ""
W
[aau -




BEFORE THE CENTRAL ADMINISTRATIVE TH BUNAL
- ADDITIONAL BENCH AT ALLAHABAD.,

/
ANEXURE No, |

IN
PETTION No. . Of 187
e
8ri Hl.CJSrivastava = = - - = Applicant
Versus |
Unj.on of India , Ministry of Rallwavs,New Be‘lhi

and otherse - = « = Regpondents.

Lucknow 11+1.85

‘admission/ éen'i a_i regarding authenticity | and
genuiness of rélied vpon documents is as underi=
RUDYe 6 (T./80-B(BQ Registe r of 21.11.81 to 3+3.82
 aAdmitteds marked Ex.DeTe
RUD=7- Statement of Sri H;C.Sri?astaVa/SPS dt.18.12.81
admi tted marked EX.p.IT. o

RUD-8. Statement of sSri H'.c'.'gr_ivastava /53PS dt.30.3. 82
( in Hindi)-admi tted-marked Ex.poIII.
RUD;=9. Not ‘admi tted "
RUD=10+ Not admitted
RUD-11. Not admi tted.
RUD-1 to 5 are with G.S./Gonda. These are to be
| obtained. admission/denial of these wiil b‘e‘ dpne on

the next date during the oourse of enquiry.

8ol — oo Seovos Yol A "S@/Illggible
. ) - . ‘Ko oﬂc&c
),3\( L ~ 11.1485.
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IN THE CENTRAL ATMINISTRATIVE TRIBUNAL ADDITIONAL

" BENCH, ALL AHABAD.

RN Ak ek _
ANNBXTURE- IO IX
; v
PETITION NO. OF 1987
Harish Chahdra Srivestavas = - = « - Peti’tioner,
¢~ Versus E

" Union off Indla through Genersl Masger North

Eastern Rallway Gorskhpur.eng others.

------ Respongentse.

To', V
The E 00,‘@

N;EoRlyo .
Gorskhpurs - - -

Bpepected Madane

I have inspected the RUDC =na token exiract

{;here of. Kindly also errange'ins}pection of addl.

' documents as prayed earlier to enableme forthe

defence s

" Yours falthfully
"( H.C.SRIVASTYA )
_ 8r«GeCe / GeDe

e
" Dte 3001 0860 . e - :
At Gorakhpur . Q//

Trug copy M
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IN THE CEINTRAL ADMINISTRATIVE TRI BUNAL
ADDITIONAL BENCH AT ALLAHABAD.

-

HVNEXURE No )f/
In

petition No. | . Of 1987

sri Hele.Srivastava = - = - - applicant
Versus
Union of India Ministry of Railways. dew Delhi

and others.

= = = RespOndents.

Examination of the charged employee under rule 9(21)

of the DAR BY E.FO., ) |
1. I was on duty on 18.12.81. I had the knowledge'

of restriction. I may like to mention that I do not

.~ recelve any restriction messages as the same are recei-

ved by the CGC or whsoever is the inéharg\e of the
goods shéd. But I had’ the 3m0w1aaﬁ<_:,re of restriction,

2. I did not have the knowlédge of the fact

 that the party was busy loading '_the wagon .%en

?

it was pointed out by the V.Is that the wagon was
| A 5
being loaded, then I came to know about the loadih'g

operations, which were azlready on. In other words
the par‘cy%came and started loading the wagon
witiout my _knowledge of permission N |

3. On that date i.c.on 18.12.81, NO wagon was

'allotted t:o any partye .

r v ‘
W
W : .



CPR wriftten ingtead on '22.12'.81.

20
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1

4o ‘l‘hc: entri@s in the ‘:E‘-uO/B wh:.ch is marked Ph—I

are in my hand in respect to Sl.No.?S,?G 77,78+ The
entry at '76, was oriorinally for BJU and later on,
changed for PR, by me. These entries dated 18.12. wre .
made afterl the bags were unloaded from the wagon, |
and it wasil requested by the party that the same should
be entered| in T,..SO/B Register, g0 that they do not
loose on pfrigrity. BTU has been corrected to CPR on

22.12. at ,’the tinﬁe of bookihgke

Se m the most, the only thing I oould do was

o reprama the party representative for not following

rules 1ai§ down before loadlng of a consignment 1i.e.

filling olliE the forwardirig note, welcghing, marking add

making ou!t-the ReRe .

6. I(I assoclated .in the vigilance checkes

7o ’I‘Iv!he party concerned on 17.12.81, had come

to Shri P .P.P.-.-,thax and one ghri Mohd.chafi. There-
ter iticame to me and told me tha_t it had tazken

the permdassion of ghri P.P. Pathak and the pemmission

was granted for loaﬁinc. I also told them that it was

okey by me. They did not turn up the same day |

at came; on the next.

8. ,'The party was ccntacted and calls»d, uho.\

in turmn ;, informed 'chat it was trying to obtain

the pemlssion of the Dy.sx.lvl.c.

9. | }RR has got no conc:ern with the loading |

vhen it comes to booking in anall.

10« At sl.no.75, BIU has b@en mrrected and

on 18.12.at 18hrs.d mgc'le the entires at

|
o

11.
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3.

SLeNoW75 and 76. Bat the change in 51 N0 W76

was made on 22.12.according to the change of the
distinction by the party itsel f. Noﬁe of the'oolumns.
as shwon in .the:n,a section particulars of despatch have

been filled by me.

- Examination under rule 9(21) contd.

12, On 18.12.81, everyone indluding /Shri P.P.Pathak
and U.N.S8inch, th'e. then 1ITI/Gcnda, told me to make
out the R.R. but I did not. |

13. | The wagonv‘ was un:ler operations of loading
anci'that'is- é,-hy on beizig asked by the V.Is. ’I
endorsed the s;.me on PE=-IV, -

14, Prior to 18 his. on 18.12.81, the said loading

is no where in the records of goods shed.

33/ Illegible

B0
53¢/Illegible ;
charged BEmployce. T
’ . 7 07 086 .
5. The othf.ér two wagons were also loaded

the same day. The loading was done by some other party.
That too was not in my knowledge.

6. At the most, vhat I could have done was

and I would have done was not to issue RR and

thus not regularise the irregular lbadiﬁg.

17. I have guoted the exawple bf the punishment
awarded to me by the area Manager, because all

the 2 wagns in question -afe for the sarhe daY. For

two wagons, I was taken up by the Area Manager and the

punishment was of stoppage of passés. Because the area
Manager had issued me a charge sheet for minor

| pen'a_lty. s,eha.le as just because the third wagon

was taken up by the Vigilence.I have been issued a major

venal tye :
pgd/ HoSoﬁI‘iViﬁStaVa 707086 ai/ 3060707086
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i’l the oantr‘al_ adnministrat fve Trihmal _
Addit jonal Bench at allahabad.

annexure M.

o /

m .
Petition o | of 1987
sti H.¢. g frastava -====  Applicant

Varsus

Uni;m of India,
Mi.nistry of Railways, X
New pelhi and others. ==~==  ResPongents.

The Emuiry officer/p.a.

lorth Eastern Railway,

grerakhpur’,

‘b Memoranqum rb..z.n/ss/c’vig/se/az
dateq 237.9.198%

Respected Magam,

T the akove context I have to gubmit that the é.*’oresaia
charge sheet dated 23.9 .1982 was received by me '7’4;9”.'19é3 R
'f‘he article of the charges annexeq with this charge sheegt
.'la that while iwas on dquty on 187.12%1981 dealing with outwarg
Joading, irmard unlaadinq and remval of delivered consia-
ments of EG.I failed to maintain abslute integrity ang
devot fon to quty and acted in a manner unbemming on my part
in as mich ag at 12,25 hrs. on 18%.12,.1981 one wagon no’, sE
47209 was foung unger loadirg oreration of wheat ang 81 bags
wvere found alre_ady inside the wagon without {E/ ote and with-

out registration ag well as without hav ing ﬁbcessary peimissi-

on from ny. Re ?‘;o;; as Per civil restr:':b::t-iori;'i The loading was
also foung in the aﬁoresaid wagon v ichout _pchement hav ing

1
I



L

R

&

(2)

been ﬂh shown kn the outward SN'?G. The loading
permited by the undersigned on 18. 12 1981 éeSpite
restriction imposed for BG loading except BJU refinery
gq; fbur days vide phonic message a{. Cc/12/81 dt. 17.
12,1981, At 12,25 hrs. 81 bags of whéat.were alrezdy

.found loaded and the loading was undér operation. At
17.00 hrs}:leading was found completed without RES and
" any entry in T80B; That I made-regisﬁraticn of .two

lots of wheat of 125 bage each in thé:TBDB for BJU ét
S.No, 75 & 76 at 18 hrs; on 18,12,1981 i.e.
blocking-of the same by the V,I, partf upto this time no

"_ fowarding notes were avilable and that subseguently the

destination against the registration at S.Ho, 76 was
changed BJU to CPR, I |

" The' above charges are totally éenied as the same
are false and prejudichal as béé&use-oﬁ the same date
i.e, 18,12,31 sx. -and in the same uty.l'.il:xours-, alike
loading and uﬁloading in.wagon no. ERC,§9329 and CRC _
57782 was found and I was charged for négliqt of duty .
and: carelese working having mal.intentién»as I magaéed to
load these two wagons with wheat for bo&king as smalls
in face of restriction having been impos?d'vi@e“message |
dated 17,12¢81 and that too -without R.R;laé it..could not
be issued 'in that date as R, K, books weré_under the custody
aff of V,I, party and in order-to regularfse.this I.
managed irregular loading and K/seal was provided

( copy of this charge sheet No, T/nestﬂaa/sz dated. 10.2.82



(3)

issued by Area Manager/Gonda has already been given
to you ). The statement of the defence against this
charge sheet issued by Area Manager/Gonda was submi ted
by me on 18:2}1982(copy encldsed) and on consideration
of the defence subﬁitted by me I was awardeé with the

punishment of sfeppage of 3 sets of privilage pass during %k

I will most humbly request your honour to kin@ly
consider the contents of chagge shéet dated 10,2.,82
issued by‘Area Manager/Gcﬁﬁa and the charge sheet No, -
LD/8s/58/82 dateé 23,9.1982 issued by BCS/: Ldn, I‘am

- sure that if ymur'go@@self will, give prudent thinking

it will bexnoticed that the duty hours, the date of
1ncidehce”an@ the irregularity*embé&i in both the

charge sheet are the same and and alike in the nature
viz what so ever irreaularities are shown in charge

sheet dated 10,2,1982 or chhrge sheet dated 23.9. 1982 they
all are intecral parte of each orther company one act of
eemission of commissionof irregular_loading without
registration and without R.R, without forwarding note
available and also against restriction imposed by Rly.
and non adherance of ciéil restrictions, These charges
were denied in my defence statement dated 18,2,1982
submitted to Area Manager/Gonda and con;i?eration of
which 3 sets of passes were withheld. Yous will, therefore
agree that thé second charge sheet dated 23,9,1982 can not
stand merely on the ground that out of irregularity
having been found in respect of 3 wagons, 2 wagons were
dealt with by>Area.Manager/Gonda in the charge sheet daged
10,2.1982 and one wagon no. SE 47209 was segregated by

disinteggating the same from the agbove lot and

sub , '
Sequently used against pe in ¢
- Qﬁx/// "N the charge sheet dated
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23,9,1982 issued,gyfncs/ IJn, Therefore, there is no good
and sufficlent'ah reason to issue meé é‘subsequent charge
-sheetx for the same charge for which Ivhave aiready been
-punished by A}eé Managei/ﬁonda on 13;§;1982 és charges of
both the charge sheet are contiguous to @ach other having
been noticed at a time tin same spell of duty of a day.
The law of natureal juétiée'éoesvnot permit=eto iﬁ@o%e
p&nishments again and again for ene.énd the same irregula-

rity even brutantly;

~ The undersigned gubmltted meréy appeal éaﬁed 13;611983
to‘BRM/L&N the copy of which is given to you and considering
the hérrasment caused to me the then DéM passedvorﬁers that
the undersigned should be put back to c;nda because there
was no case against me but all the troubles were actually
caused due to Shri Mohd, shafi against whom the learned

DRM desired to initicate DAR proceeding against him. Further

: it is stated that then S5/Gonda zlso submitted his report

dated 26,12,1982 ( copy enclosed) to DRM/LJN while he was
at Gonda mentioning that shri Mohd, Shafi should be taken
up for the lapses on hié_part as brought out in the aforesadd

report of the then S8 /Gonda.

So for the present charges are concerned , I am
least responsible for the same as admittedly in the DAR
proceeding shri P.P. Pathak GS/ Gonda.has said that the
allotment of wagons etc. was his duty and accordingly.
the punishment for recovery was imposed upon him amounting

to fs; 11000/- for the irregularties which were ax#




(5)

atribulable to him iﬁ ;espect of the wagons in question,

It the}efore.shows that Shri_P;P.lPathak.was responsible for
entire irregularties whieh actually'happené on 18;12*1981.
in Gonda Goods shed and conniving with the VIs in order to
shirk and shift his resPQnsibilities he became an active -
assoclate to falsely implicate me as because all the
things were arranged by him well within his knOWIedge
and as a supervisor, he should have stopped the l@aiing
by which was if at all gonsidered irregular but how he
would have dohe it when he himself was reép@néible

and instrumental to it, It was his responsibllity @é get’
the restriction noted by me which he never did within the

intention to faléely implicate me,

During the course of enguiry I have requested your

honour to furnish me the copies of additional documents

proving involvement of Sri Mchd. Shafi and P.P. Pathak and

none liability on my part but the same have not been supplied.

' However, your gooﬁself has assure me that my contentions

would be acéeptéd asAt:ue-facts,_in absence of those

In the circumstences mentioned above, if proper
assessment and evaluation of my conduct will be made, - it

woutd become clear that the charge sheet dated 23,9.1982, is

allegal, unconstitutiohal null and XE —wmww, % being ulteriorly

brought up by the inﬁerested“parties and as such, it is liable
to be quashed, I may also conclude prayihg that I should be

Bl
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given further fmxilex ample-timé to submit the written
brief 1f the position asfas ciérifiedvabeve does not
"“ji R convince you of my &etachment'from the charges levelled
\ against me in the aforesaid charge sheet,
Thanilng you for the justice.
\/
/f\ - Tours faithfullyy
K N o
( HeCo Srivastava )
 Sr, G.C, /Gonda,
dt. 26,5,36, | 4
o <
Zrue copy \((
_\:>;/
g T |
\\w—,;" :
/‘)‘\\
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a railway servant in as much as:=
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
. ADDITIONAL BENCH AT ALLAHABAD.:
annexure No. K

Petition No. ' Of 1987

sri H.C.Srivestava - = ='= ppplicamt
Versus
Union of India Ministry of Rallways New Delhi

and others. . Q--_Respdnderlts.

Report of Enquiry and Findings
Under R.5.(D & a) Rules, 1968.
B se NOWLD/ 55~/ Vig/58/82 Lucknow Diviszion
Suspect Public Servant: Shri H.C.Srivastava Sr.GG/Gonda
Memorandum of Charge No. LIYS8S=(/Vig/58/82 dt.23.9.82
Disciplinary authority:D.C.S./Lucknow
Enquiry officers Miss Meena shah
ﬁef‘mce _ASSiStantg SriY.i\T.Sl’mkla lerSOI .Gbn&a.
I. The articles of charge against Shri HiC.Srivast ava

§r. G¢/Conda (8p8) is as unders=

That the sald Syl He.C.Srivastava,S8r.GG/GD while

on duty on 18. :1 2.8} déaling with outward loading, inward

unloading and removal of delivered consignments of

B.G. falled to maintain absolute integrity and devotion

to duty 'and acted in a mannef unhbecoming on the part of

1. At 12.25hrse. on 18.12.81"01';6 Wagon SE 47209 ceCo
22.00 was found under the loading oparatiorig of

wheat and 81 bags were found already loaded inside
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2¢
the wéjgon vit hout _fo.rwarding Note and without registratd or
3. Duriné his duty hrs. loading of vwheat was found
in vwagon HO «SE cQe 47209 wi thout placement in Bae
outward SN.76.
4o | Loading of 'wheat Was‘ pémitted by Sri Srivastava
in B.Gswagon on 18.12.81 wheras as per phonic tznessag@
No+.@g/12/81 dt.17.12.81 issued by OJP:/GK‘P received
throuch CINL/Gonda at 10Hrs. cn 17.12.81, resttiction _
was impos-éd as "Y{/I/E stop BG loading except BIU
refinery for four days".
Se At 12.25 hrs. out of two lots of 125 bags
vheat each 81 were already found loaded in the wacon
and the loading was under 6peration. At 17 hrse. |
loading was found completed and and no RRs were found |
to have keen issued nor any entry was fo;mc':i in the

T eSO Be

6 He made registration of two lots of wheat (135

bags each lot) in the T-80 B for BIU at S.0.75 and 76
at 18 hrs. on 16.12.1981 i.c. after blocking of the same

by the Vige party.Upto this time no F/Notes were avail a-

- bles Thus reglstrstion ai: :s.hso.75 'an-d 76 were made

wi thout forwarding Notes. Subsequently he altered the
regigtration at 5.No.76 and changed the desi:inétion
from BIU to CPR. |

8ri Srivastava thus-allowed loading of wheat
wi thout Fcrx-Jarding Notes, without pamission of
Dy«RMC, without placement and against civil as well és
Railway i’estrictions with an ulterior motive and
with intention to 'cnve: uia the restriction by issuing
the RRs in the back date to which he could not do so

due to blocking of RRs and other documents by the

Vigilance partye M
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loading operabion as

“and "1@5 bags wheatb,

85 ]

(3)

The above acts on the part of v
tantamount to serious miscunayct comrravening mle 3(1)

(1),(11) & (1i1) of the Rallvay services (Conduct)Rules,

1966&.
Statment of imputabions is reproduced belows
1. Srj- ‘—].(J. I’rv&Stﬁv WasS on du Uy C:..L Lb Outward

Counter of BeGe On 18412¢81 AL 12425ehrse during She Vige

Check one BeleWason Noe SeEecg 47209 (eCe22400 Was found

Under laading operation and 81 bags of wheat were lar&ady

loaded inside the Wagone A E‘]_"OC":"‘“_PE«) wr}‘g drewn on which

gri uI“ngnga in his own ndMPL?IPL nanulon@ mrn aer

TS Ve F/Notas ig

125 b/s whegat".

still noﬁ'aVilawlen

ring the Period

4

NOL permiss

.

=4 withoul

Ul

loading ol wheat wa the pormission

gbanted Ly Oye R-MgO-, Which was nobf availsble at that

time KKXHKE&A&XXEK&KE&KKEKK on 17 1281 rest TlCtLOﬂ for

~loading of BG wagon vas imposed for four days vide pnonic'

message WoeCC 12/61 by cops/ KP which was recive through

STNL at 10 hrse on 17.1281 .

D¢ on perusal of T 80/Bat 1725 nrse it was fund
that therc was no registrabtion in respect of the two lobs
of TSV wheat as indicated by gri srivastav a at 12¢25+her

orr the Jjoins proceedings 4i'fer viocking the same by the

Vigilance party the registration was made for two lost

of wheat each 125 b/s for Barauni jpne on se Noe 75 and 76

\
in the ™O B at 18 hrse Rr Books were glre . dy blocked as

Y

under to avolid granting of the same in back date to cover

Up the guilbe
342558

357262
51%29

Book Noe 37 Foreighe
‘Book Noe 103 Loesl
Book Woe 3 LockLl

(Mo ge)
(Be Go)

" ;X}////844410 B ook hos 74 Foreigne

Ne Ee Re
1"
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3. sri srivastava in his written statment dated
18.12.81 has accepted the loading without E/note and
without registration in 80 B. He sald that the loading
was starfied by the party without his Knowledge which is

. not acceptable because the joint proceedint wad drawn at

12 .25 hrs. At that thme 81 bags were alraeby loadéd in -
the wagon and the loading was under operationwhich was
found completed at 17hrs. ‘This shows his constent. Furtéxer :

the regiotration was made without F/note for Barauni Jn.

- in two lots to which he has laso accepted in his statment

dt. 18,12.81. He has sudsequently changed the destination

of s.No, 76 of T-80 B from BIU to CPR by making overwritiﬁg

vhich is irregulare In his written statmebt dt. 30,3.82

. skl Srivastava has accepted the same and sald that he 1

Understood the destination of both the re_gistration S.No«

75 & 76 was BJU and therefore he has recorded BJU against
them, vhen the merechant Broucht the E/Note after the signatm
- \ R . :

re of the By « R.MJC4, he found that one of the tﬁo
consitnments was for chupra and therefore he made it PR by
making overwriting. ’Ihis shows the registration was dore’

by sri Srivastava on his own accord to, fovour the party.
Thus it will be seen that sri srivastaVa has allowed
loading of without registration, without booking and mark-

ing and against operatinm restriction.

The above acts on the part of sri srivasta
tant amount to servious miiscounuct contravening Rule 3(1)

(i), (11) and (iii) of Rly. Services (Conduct) Rules., 1966*

,,,,,,

Il. Orgers to Hold em%ryz- .
Te CS/NER/Lucknow. ‘being the discipinary authonity.

sppointed me to into irg into the dhargos levelled against
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shri HeC. Srivastavas sr.CG/BD Blde his letter No .S/ ss@/

vig se/az Dated 21.7.1984(4a/cof the DaRCase) « & Copy of
this letter has also been endorsed to ‘sri srivastavae.

I1I- Prosecution = Doucuments % d wiinesses,
The charget against shri HeC.Srivastava. are that

the sald@ srl srivastaavVae SCe GeCo/CD. vhile On outy on
18¢12.81 dealing whtl h outward loadin ge inswird unlodading

and removal of delivered consimments of B.C, falled to

‘duty and acted in a manner undecoming nn theée part of a

raiway sefvant in as much as:

1, ' At 12425 hrs. on 18.12.8]1 one wagon se 47209(:.(:.

22,00 wWas found under the loading operation of wheat and 81
bags were found already loaded inside rthe wagon without

ﬁorwarc‘ling note and without registration.

2e. Permigsion by the Dy RMC was necessary in the
case of booking of wheat which v.as not obtained aﬁd the lead-

ing star;ea against the clvil restriction.

3 bDuring his duty hours leading of wheat was

found in wagon no. S.He. eg 47209 without placement in the

outward &S.di. 76.

4o Leading of uha £ was permitted by Sri Srivastava
in R.G. w.acson on 18-12-81 whereas as per phonic message no.
00/12/81 issued by ODPS/C%@ received through CI/conda at
30.hrs on 17-12-1981. restrlctlon was imposed as “W/I/E

step 3G leading except RIU refinery for four days.®

5. At 12,25 hrs. buot of two lots of 125 bags wheat
each 81 were already found loaded in the wagon and the leading
was uncier operation. at 17 hrs., leading was found completed

and no RRs were found to have been issued nor any entry was

found in the T 808« .
| »"



| e

m6u-

' - 6. He made registration of two lots of wheat (125
bags each lot) in tne T.808 for BIU at S«.Noe 75 and 76 at
18- hrs. on’ 18-12-1981 i.e. after blocking of the same by the
v;.gilance narty. UptD thls tme, no. F/ note were available, :
Thus registration at sl. No. 75 and 7 6 were made widuout

forwardmg notes. Subsequently he alter.jed the registration

~at sldio. 76 and changed the destination from BJU to (TR,

7., 'Sri Srivastava thus allowed l@ading of wheat
without forwarcin.ng notes wi thout memls.a:.on of Dy RMO without |
placement and against civil as well as Rallway reatrictlcvns
withe an ulterior: motive and with intention to covér up the .
restriction by leading the RRs in' the back date to which he
could not do 'so due to blocking of RRs in the back date to
whid{ he could not do so due to blocking of the RRs and

other documents by the vigilance partye.

The above note on the part of Sri Srivastava
tentamounts to serious misconduct contravenddg Rule 3( 1)

(1) (14) ana (iii) of the Railway Services(oonduct) Rules,

1966,

To prove the above changes, pz;:osécdtion has reliegd
upon 11 documemts and 5 wftnessesé -All the documents have-
either been submitted by the charged employee or proved by
the pms‘emti:on.wimgsses during the course of enquiry. all

the prosecution wiitnesses turned up snd gave their statement.

.1V. Befence case - Documents andg witnesses
The charges employee pleaded not quilty st the
very outset on the date of preiimin ary hearing held on
22-12-1984, He has submitted his defence statenent azfter

receipt of the above charge memorandum, which is available

at ¢/40 and 43/of the DaRs file. After close of fche
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prose cution case the charged employee was asked to sub-
mit his defence statet}iatzt.under rule 9(19) of the E}:’%;R
wnich he did vide ROP 23 to 35, The charged employes
was examined by the E.O. under rule 9(21) of the DaR
vide ROP 36 and 37. after close of the defence case.
sri SriVastava was asked to sukmit written brief. w}'nch
he did vide ROP 38 and 39,

Ve Aopreciation of evidence.

‘The line of defence taken by shri H.C. Srivastava
in his defence statement dated 206~5.1986 sukmitted to
the E.0. under rule 9(19) of the DAR is s~

(a) ~ That wagon allotment was done by GS/Ds shri P,.P.
Pathake 8ri P.P. Pathak has been quoted as prosecution
witness and he tumed up t depose during the coursé

of enquiry.

No doubt the zllotment of wagons should héve

been done by the 63 as it was a part of his dquty, but

here the point in question is whether the subject wagon
was allotted by the GS or not 1 In item 6 of aop 9, Shra.
Pathak mentions "the wagon in mich,the wheat was beiing
loaded, had not been allotted by me,® again on being
cross exanined by the charged employee, he has réplied
vide item 12 or ROP 16, that he did not allot the
subject wagon. Once again, in ROP 18, he has mentioned
that on 1_8.12; no wagon was allotted by him in view of
the restriction. Thg charged employee has neither
challanged this statement nor has he submitted any

evidence in support of the fact that the wagon allote

ment on 18/12 wazgon/ew shri G,s, Pathake He has
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based his”defence on this ‘aspect by trying_ to drili in
that the waoon allptment was the job of the Gs and as
because the sald wagon was allotted by him, he (the
charged employee ). is in no way responsible. as
mentioned above. the charged emp{boyee is only harping

on this matter without producing sny evidence to substan-
tiate his version, In absence of any evidence produced

during the enquiry regard-ing allotment of the subject

.wagon by the GS I accept the version of the P.H, shri

Pathak, when he said that he did not_'_al.l,ot the wagon. -
In view of the appreciation of the evidence in the
foregoing lihes, the defence plea taken by the charged’

employee ig not acceptable to me,

" . -

(b) another defence plea taken by the charged
employees is that for wagons 4932 and 57720, the
19361ng.'Was under operation.on 18-12.1981 and he was
charged for neglect of duty and éareless working

with malaﬁde intention vide dlargaa-sheet 1ssued

on 10-2-1982 by the M/Gonda. On considering the
defence to the said memorandu, he was awarded with

the punishment of stoppage of passes and P'ms. while

as for the third wagon 47209 which was cheched by the
Vig:llmce, a major memorandum has been issued to him
on 23-0-1982 by the Ics/LJN. According to the emplowe,
there is no sufficient reason to issue him a subsequent
charge sheet for the same charge for which he has beep
punished by the area Manager/oonda'.' As on E,0. of i
the mbject case, it is not ,t'ny jurisdiction to commélmt

nt on the disposal of the charge sheet by the

‘disciplinary authority. It is not my jurisdiction to
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go into the reasons as to why uhe d&801nllnary

authority 1ssued-the charge sheetol e Enquiry

- Officer has simply to ingquire into the chérges, record

the evidence in suprort or againss them and give a

finding whether on the basis of eviﬁerce as deduced dur
ing the inqguiry, the chax rge 1is pfoved or note Uhder

the circumstances, whatever Sri Srivastava has
mgntioned in para 2 and 3 of his defience statement

under Rule 9(19) of the DAR is. rather irrelevant

- The same holds good for para 4 as weil- The charged

employee has enclosed a photostat coﬁy of the report of
85/GD as his defence ‘document vide ublcb the then

55/ GD'has made certain recommendations for action
against Sri ﬁohdoshafi-' The said docﬁment is,markea

b-T and is dated 25- 12-1982.  The CF has submitted

a pro ‘6 stat copy%of the so called rcpor+ of the -~

then g8/GDe The said document is not signed by sri

§+P+ Pandey the then gege I do not place reliance
on an unsigned documente Moreover, whatever facts
mentioned in para 4 of the said defence statement,

have nothing to do with the cbarg-s oriany of bthe

imputations

(C) . Sh'fi SI‘iV&,S*:Gq,LVa in para 5 of his defence
statement mentions that gri Pathak in o&dér to impli-
cate him, did not get the restriction message DO"Gd

by hime The employee feels that it_waslthe responsi-
bilityof shri Pathak %o get the restricbionsmessage
noted, which he-did noﬁ do with the intention to.
faléély implicate him. Here once agzin I will

revert to the dispositions of ghri P.PePathak in item &

8 and 9 on ROP‘9, whi ch say that whenever a restrict-
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ion messages were recelved, he entered them in the
regisber provided for them and that it is the doty
‘of every Goods Clerk to acquaint himself with the
f&\ | ;restriction MGSSaae, i? any by going through that book,
:beﬁore~starting the dayS‘wofk- I cenbeispercent |
agree with this because it is not possible for the Gege
‘o mun after each Coods Clerké with the restriction
; "message book Ior noting the restriction messagese
f<\% fit is the duty of the Goods Clerk that when he comes
oh duty, to see the said book and work accordingly.
iMoreover, Shri grivastava can also not take this plea aé.
"a line of def'ence becéuse during the examination under
‘rule 9(21) of the DAR, in item 1 of ROP 36, he owns up %o

the fact that he had the knovwledge of restrichtions

In view of the delence pleas as btaken in the

’) fdefenceAstat@ment dated 26-5=1986w none of them stands
its ground arve all stmck downs
v(#) gshri grivastava in item 2 of ROP 36, mentions
, ';that he did not have the knowledge of the loading
}operatienso In other words the party name and started
1 L “loading the consignment without his.knowledge or
j%,/‘ }Ak psrmissionp He came to know about it only when he
h ‘went to the actual Spot alqngwith the VeIse ghri
J grivastava was the Goods Clerk incharge and he should
ES ‘have known sbout each and every loading opersiion

golng on in his duty hourse Agpart from this, I would
‘also like to point out that on being questioned by
the FEeQe on ROP 21, Shri Gege Misra, a prosgcution
'withess, has mentioned that there was a verbal:
confrontation at the site of ioading between the
‘merchantts representativé and the charged employece
‘The merchantts representative, ontbefng-questioned

had replied thal he had contacted the charged smployee

and-
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and had his permission Lo go shead w1ch Ehc loadings
Sh”l Misra also suates that there was no Tebuttle
fx\ from the side of the gPse Although there is no

&
proceedings reccorded on this aspect, yet if it was
v * ] .

‘a false stabtement on the part of shri;Misra, then the
4 L3

‘charged employee during the course of ! .CroSs examina-

tion, should have thrashed out this point or else

/ ‘
| . . ; : . 3 . ;
/N , in his statement of defence submitted under rule

9(19)e, He should have produced CVl&ﬁFC“ to rexute

.

‘whatever facts had been mentioned by ghri Misrae TE has
not been dqna and shri grivastava has éone to the
extent of saying in his defence brief%submiﬁted under
"rule 9(22) of the DAR that associationiof shri

Misra in the check, is a concoction as gri UsNegingh

in his statement has not mentionhed that ghri Gege

v

Misra vwas also asked to accompany shriisiddiqui, TeTe
‘in the checke I also do not accept thﬁs plaa of}
‘gri grivastava bmcausp oh the spot proc¢ﬂdings drawn
on that day, ghri Misrat's existence is very my ch
.proved. Pg-IV, is the example. Keeping in view the
}V‘ 'facts that ghri Misra's statement in item 1 and 2 of =
}J{ / 'ROP21, non-rebuttle of the said deposition of Sri g
;Misra; T am not prepéred to believe ©Ghe fact thst
f>\ : gri srivaStavadid not have the knowledge of the - ;

'loading operabionse Notwithstanding of the fachs
mentioned in  the foregoing-line, a Goods Clerk

on duty and who is also incharge of loading f
ope aulons, should know the happebings where loading
is concerned during his duty hourss Asésuch, this

statement of §ri srivastava that he only came to )

know about the loading, when he accompanied the VeIse.

o is not acceptable to mee The evidence discussed
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in the forggoing lines substantiate the charge that

the loading was pemitted by ghri STiVastaVa on.

18-12-1981, lPSOLte of restrictions and such it was

very much within his knowledgey

_(g) The loading should not have been in the first

place allowed in face of the restriction. HEven if

there was no restriction the loading should not have

been permitted without the forwarding notes and also

without the proper registration and allotment of wagone

4 perusal of PE=IV, will show that the loading
was on at about 12 30 hrse without forwarding notes,

while as according to ™80 B register, the registration

of wagons has been shown as 18 hrse This is all
documented and does not need any further discussions
(f)°  Keeping in View thevtotality of the evidence,

digscussed in the foregoing paras, Shri grivastava is

found guilty of allowing IOadlng oi whaxt witbout

semm———— e S 3

‘forwarding notes,'w1thouu proper Teng*TdthP and

[ P e R N

'Dlac’mcnb of wagons ana agalnsc tne IGStTlCtlon‘ Thus h

i e O

'hc is Tcsponblbl@ for contravcn1n the S‘TVlC@
conduct Rule 3(1) (i)s As there 1s}ho negligence of
quty/amte the charge is not established for conbraven-
"ing gervice conduct Rule 3 3(1) (ii)s It is unbecoming

on the part of the Railway employee to indulge in

such activities and as such the charges are @lso

" established for contravening mle 3(1) (iii).

a/_
(Miss Meena Shah )
Enauiry Officer LHQe

fﬁm"COPY
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Anme xure No ./(/ |

- In-
petition No. |  Of 1987
“( _ Sri H.C.Srivastava == = = - pplicant

! .
. ’f& L Versus

vnion of India, Ministry of Rlys. New Delhi and others.

-~- Rgspondents.

———
-

NORTH EASTERY RAILWAY |
NOTICE OF IMPOSITION OF PENALTY OF REDUCTION TO THE
LOWER mgemms/'m UNDER RULE "G(vi) OF PART III
'OF THE RAILWAY SERVANTS ( DISCIPLINE & APPEAL) RULES1968
No.LD/:SS-&C‘/Vig./SE’:/Sz , Divisional office
Dated Novemper 25"ch.1986'.‘ - Lucknow. |

1
I
i
|
i
{
!
|

Hame s shri H.C.Srivastava

s,

} ' Father's name : Sri M.L. Srivastava

' Designation

(1]

SreG+.C./@®nda
Department s Cbzz:imercia,l . . _ ./

< | Date of gppointment - - 3 27.241963

Scale of pay : 330-560/1200-2040

Station - 3 Condas °

————

. Miss Meena Qiahq ECDA, who was appointed és
L. to hold a DaR i‘nquiry’in onnection with the
charge memo of even number dated 23.’.9.1982 issued
to you; has submitted her report of enquiry. |

A oopy of the sgne is emclosed herewith.

\\V




{ ¢
/~T./ }
2¢
, ‘ 1e on cooing throuch the report of the Enquiry
“)\ ' : o officer in detail, I have to make the following

abaervét‘ions:

Allotment of wagon is primarily the job of
~ 'v Goods Supdt. and it is his responsibility to ensure
/ ‘ that wagon allotment is in accordanée ﬁzith the
‘ procedures laid down especlally when any restriction

is imposeds. In this gaartimia: case wagon No. BExARAGH
SE 47209 was found being leaded with wheat at
- time when restriction was iiposed only a day
earlier « Shri H.C.S8rivastava was at that time
working in the outward andmg responsible to super-
A o vise the leading. He certainly falled detect

w e e T

leading of wheat in wagon no.SE 47209 against res-

o et S e

= v - -

trlction. It is surprising that loading was allowed
in face of such restriction. It could either be delie
kerate mischief on the part of gwods clerk or sheer
ignorance of the resi:riction message which wag
},«, received in the goods shed only on the previous
/t[’ ! “‘ : . daye The system of ensuring that restriction messages
are passed on to all the coneermed ®ods clerks,
_ ‘ was al so not sound. The restriction message noteg
7)..\ o CWGB
‘ in the register by proper signnture as ac}mowledgenem
2004 m@@muwh ey A
The benefit of doubt may be given to shri Srivastava
on this issue only. He, however, should not have

2,2

allowed lgéding operation to commence befc?re wlle-
cting the forwarding note from the party and-
ensuring that the permission of Dy.RaM,0. has been
obtained for loading wheat and alsc before ensuring

tﬁat the wagon has been allotted to the party by

~

7

the Gods Supdt.
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2 Shri Srivastava certainly is responsible for

these negligence on his part. I am, therefore, of the

opinion that shri Ssrivastava performed his duty

y ot
P

on 18.12.81 in the most negligent manner and has acted
in a way unbecoming of a railway sefvant. He is,

therefore, reverted from the post of &r.GC to the -

/ \( post of Goods clerk in grade 260=-430 on a pay of
\‘T' ' . #5.260/- for a period of 5 years with loss of
senjority.
3. Under Rulé 18 of the Railway Servants (D&A)

Rules, 1968, an appeal against these orders lies to
the Senior Divisional Commercial Supdt./N.E.R2ilway

/Lucknow p.rbvide&z-'

_/'/4
1) The zppeal is submitted throuch proper
channel within 45 days of receipt of these
orders; | |
ii) the sppeal does not contain
improper or d&ksmszyomzk disrespectful langquage
_/[\‘/ }f 4. Please acknowledge receipt of this orders
Dt/ RO's report &
, .
7\\, ‘ ' in 7 pages. s3/U.K.5inch

Divisional Oomml. Supdts
N.E.Rly/ Lucknow.

/ ’?rue capy% 67 @
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Annexu;e No.2§ﬁl/
Petition No, 0f 1937
Sri H.C.Srivastava - - - - - - Applicant
Versus

‘Union of Ingla, Ministry of Railway,

New Delhi and others = - - - - - - Respondents, (ﬂ////”'
To, »
The Sr,Commercial Superintengent,
Worth Fastern Rallway,
Lucknow,
sir, o o
Subi- Appeal against the penalty of reduction
from post of Sr.G;C.toG.C. on pay of
%.260/- initial regraitment gradge for
a period of 5 years with loas of
geniority, |
Ref: Wotlce of imposition of penalty no.
LD/ 35-V1g/58/%2 dated 25,11,1986
gelivered to me on 9,12.1986
| In reference to the above notlce of imposition
of penalty I most huambly ang respectfully beg to submit
my appeal as under fbr favoqr of your benign honour's

judlcious consideration ang kind orders,
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‘le . . That I wag served with a memorandum Wo,LD/

56-Viz/ 58/32 deted 23.9,1982 for the following article

of charges,

That the said Shri B.C.Srivastava Sr,GC/Gonda

while on daty on 18,12,1931 gealine with cuteward

1éa@ing, inwvard unloading ang removal of déiivered con-

signments of BG falled to maintain absolute integrity

ang devgtign to duty and acted in @ manner un.b@coming

on the part of a Rallway servant in as much ass=-

1.

At 12,25 hre, on 18.12.1931 one wagon
SB7206 €C2200 was found unger the loagding

operatidn of wheat ang wage were found

'~.alreadygloadea inside the wagon without

2

3.

forwarding note and without registration,

Permission by Dy.RMO wag necessary in the,

cagé of booking of wheat which was not -

- el

obtained ang the loaging startegd against the

civil restriction,
During hies duty by loading of what was
found in wagon ne,SFegd7209 without place-

ment in the outward S.R.76.

Loading of wheat was permitteq by Sri
Srivastava in BG wazon on 18.12,1931 whereag
as ber phonic message ne,CC/12/31 déted
17.12.1931 is~ued by COPS/GKP received

through CTUL/Gonda at 10hrs.on 17.12,1934

- restrictlion was imposed as "WIE stop BG

Loading except BHU refinery for four gays,"

h
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5, At 12,25 hrs. out of two ‘Lots of 125 .ba;

[#%)
[ ]

JQ
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wheat each 81 wére already found loaded in the wagon

' ang the loading was under operation at 17 hrs,

lbaging was found completed and Mo RHs were found

to have been lesu § nor any entry was found in the

TBO=B,: - . o L A '. o )
6,  He made registraticn of two lots of wheat
"(]20 bagg) eaeh lot) in the'TwO_B‘fdr BHU at

Sellps75 and 76 at 13 hrs. oh 13.12.1931:1is€. after
blocking of the same by the vigilance party, Upto.
this time no ¥/Wotes were availavlé , Thus fegistratifn
8t S.N0.75 & 76 were mdde without forwarding notes.
subsequently he altered the re -istration at B.Nd.?G and
changed the gestination from BHU to CPR, = = = - -
Shrx Srivastava thus allowcd loading of uheat
wilthaout forwaraing nees, withcuu permissicon af Dy BMO
thcut placement angd againgt civ11 ag well Ra{TWay
restriction uith an ulterier maf@ve an& with inte-tion te
to cover up the restriction by igsaming the RRs 1n the
back date to which hé could ndt'ép~so due to blocking
of RHs and cther ﬁonuments by.the vigilance barty.
Thevabﬂve acts gh the part‘af.Srivastava'

tanta counts to . sericus misesnduct contravening rule 3(31)

© (1),(ii) ana(iii) of Rallvay service conduct rules:

1966,

2e Thatva DAR enguiry waas conducted ang -
during the process of DAR, I represented against the biacg
bias afiiitude exhibited to-me by the E 0, to the DRM(C)

LJN as also to the E, 0, but no action to chénge the

"B, 0, was taken altheugh the siatus of the nominated



e

couns 1 Shri ¥,N,shukla, sWI/ Gonda but when he gig

exparte action would be taken against me, Thus under

4,

E, 0, 1le quasl judiciall, These benaf:. de representations
of mine‘resulted in the prejudiced E,0' s writing |
thé engulry report agéinst me although acccréihg,to the
very rules of the Railway,‘as also on the basiz of

the Official‘recor& I do not at all come in

picutre, | |

3. .. That with_dué respect I also beg to point
out that the %,0, happened to-ve a direct suborginate
of Chief vigllence officer and the case havins been
rported by the Vigilence made her leaned towards

vigilence,

Denial of reagonaple facilitles and opportunities,

“1a . According to the extent orgers, as envisaged

in the R, 3, (DA) Rules 1963 there is a gpe ific provi-

slon of def ence helper and influfilment o thége provi-

sions I deposited the consent of my nounindted defence

not turn up oh the-date of'enquiry obviously not

having bee gpared by the Administration or the Iletter

controlling officer, my def nce couns&d could not attend
the enguiry but lnstead of providing me reascnable
epportunity ang fixing some other date I was forced

to go ahead with the DAR proceeding otherwlse

these varkiuong ang intimidations I had to rema¥n during

BAR enquiry sittings,
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2e ‘That documenté mogt relevant for the purpose

of %efrnce an@ ayvaliable with the adminisuratign
uere nr t )rovided to me purposefully aithough this wag

aémlqsible as per to me ministry'e off’ica memo randum

no. G M NQ.E/30/61-PVD dated 25,2,61 clreulated by
" Railay @card under oy B( D&:A) 61RGE-45 dated 10.10,1961

oy LPO/U E,Ramiway #e well in ceompliance of
supreme court' s judsment in case of Khem chand vs,

Union of Ingia (A,I.R, 1963 Q‘C 300). Thug I was

denied the red~gnab1e faecility and onmortunity of

prnV&ﬁinc me ﬁccumenta desplte revpeated recuestﬁ.
3.  That with due respect I beg to point out
that from the enoairy report it would ve apparent that

the E.O.either delineratelv Qverlgﬁked bonafide

~ agpects and evldences on record or did not knﬁw the

pagle elementry principle of commercial working

ang it hag pained me beyond measure that my worthy
Deg fully in the know of the‘rules and the

ayste. of working inVque of &/sﬁéd at Conda shockenal
weatkon themeré finidlng of the E.,0, 8nd imposed

on me & such & harsh punishment when to meet the

onde of justice and fair play and also to mamntaln the

sanctity of Adminstrations orderes 1 degerved crant of

 scot free exhonpration.

4, That according to the deﬁtrioutiﬂn of

wark I became exfreme oucy in my wutvard booking and

removal of alreagy delivered consignments by others

and also unloaﬁinv sAri P, b, rathak was the only
supe:visor in the ¢/shed who us 4 to see fthe posi-
tion of wagons and check whether loading wag belng

gone according to this allotment and registration
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‘and after the issue of RRe and alep to check whether

unlocading was heing done correctly and also entered in

the regigter indicating placement and releage of

‘Inwarg wagons,

/7
5, That the AGS(E)'an@ paszed orders as given

in writing by 8CL/Gonda.on 314101931 which read

‘8s under:-

" 1. shri Mohd, shafi
2+ Shril R.C.Srivactava

Ag per order of ACS(E) T80 reglster will

be maintained by Shri ¥, P, Pathak, COC with immediate

effect hence the twb T30 reglsters have been mddge

agkew over to him today 31.1.81 o Allotment of wagonsw

~also wlll be done by him ( C&C).

8¢/
. 5CI/GD , ‘
_ \ | 3le10.81
Thus from the above it wiil be apparent that
maintenance gf the T&0 reglster~ and allotment of
wagon were in the duty of ¢hri »,P,Pathak, COC on

13.12.81 angd notg on me,

6o That my dutles on 13,12.81 wer quite clear

ag T wag asslgned duty of outward booking ang

removal ang unloaging of BO conelgnmeht,

e That ag provideé under the extent orders
befaﬁe ls-uing Réilway receipt i.e;permitting the
party to gep_his consignment Booked and loaded the
fellaging mandatory requisite had to be complled

with,
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Be According to the mandatory extent orders the
restriction messages were belng received by Shri

P, P, Pathak the only supervisor and he meed to enter the
same in restriction mes-age register or in case of
urgency t§ get the feetriction message note-on the
very meésag@ by all thé GCs or else in the reglater
oy all the Guc@ﬂ staff ta.enable them to &how the
regidly comply, On 14,12,81 when I ceme ¢n duby in the
morning no restriction megss@ge was got noted by me

or other goods stafi nor made kngwn an& this message
was receiged by shri P,P,Pathak at 12,30 hrs, on
13412431 but he &id not enter the gsame In restriction

message nor got it noted by goods and staff including

‘my self,

9,  That the bogking could.only have been dnne by me
after'abﬁaihing all requisite repx papers and formall
ties and satisfying all packing condltion and talking
into view restriction if any, On 18,12,81 ho such cole
aignment same to me duly executed in the forwarding

nete and go the gquestion of my &rezxfikxxxikRrx booking

the subject consignment did not at all arise,

10, That in the articles of charge vide item 1

1t has been alleged that atbabuut 1/25 hre, on
13;12.81 pne wagon no.S@%?éOQ wa: found under loaging
operatiosn of wheat without forwarding note ang
wilthout registration and vide itenm z'it hag bee n
alleged‘that permlssion by Dy.RMOs permlssion was
necesgary‘ih the bméking of wheat which was not
obtained gir, when the party did not brin:gthe

forwarding npte as also the consignment the questlion



 the recelpt of the me morandum it was found that, the

.s0 the allegation of myself having permitted loading of

o] &

94
of obtaining Dy, RMOS permission esides the registeration

duty develved on the @GC as per cilrcular cited above

- g0 the question of registeration and procaring permission

of Dy. RMO aid not at all arise against me vide item 3
1+ has been indicated that witbout placement of wagon and

entry in 8,N, 76 loading of vheat was found in the

wagon, §¥¢ Sir, allotment of wagon was the duty of the
¢GC and only after allotmentthe question of placement of

wagon and its entry in S,N, 76 could arise and as such
I 3o not stand liable for this. | o

Ed

11, That vide intemae 4 it has been alleged that

loading was permitted by me on 18,12.81 where as, as per

the phonic message no. CG/12/81 dated 17.12.81 1gsued by
COP&&/GK? recelved through CTNL/Gonda at 10 hrs.'on‘
17,12, 1881 restriction was imposed to stop BG loading for
4days except BJU refinery, where from this has been
incorporated in the artlecles of éharge against me is not
obvious, Sir, maintenance of restriction message reglster
was the exclusively duty of CGC.an& no.suéh meBsage was
rééorded by the CGC on 17,12.81 In the

aintained by him however as per the records taken after

CGC recelved the megsage dn 13,12.81 a8t 12,30 hrse so
now about the above message has been alleged against me
is not obvious, rather it ie a forced derlvation against n

me . Because the allotmen-% of wagon was not done

wheat dld not at all arise, The CGC who allotted wagons

could only permit without my knowledge and the guestion
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1. In cage of_waggn Loag cgnsignment the
| regiétratign wdg 8 must and the & wés the gnly
- : persgm to do regisﬁration and allotment of wagong,
/}\ ' 2e The gtaff @éaling without-warg booking woulg
see the cansignmént tendered comply with all the
requisite of packin conditions, the forwara ing
_ “
Lj( Note tengereg an dgreement Between the party and
/éﬁf B Railway-hag geen correctly *1tled in and signeg
A
and the G,C,on duty at. out ward bocking wculd
then igaue and markin: pn the conslpgha
ment ang hand over the ®R to the party., Begldeg
the placement ang r ileage of wagon showing againgt

the entry mage in'gutwarﬂ SeNo76,

,,lf _ 3e | That in ca&gseg pf smalls the party will oringxg
him consignment along with forwardin note angd got
his conginment oeoked. The GC working on outwawd
counter will book his conqignment and hand over
RR tq him, The loagding by Rallway Memale @il
be done after the enpty wagon is avai}dble at f@ﬁdﬂ

>r’ . "shed and proper allotzent by ¢S is dgne, Blus
/&\!j ’ the loadeing of cmngignments booked in amall
K by Railway Ha male 1g the lasgt phengmna,
>*\, 4y In cas' of wagon loag congiénMent after having

oeen provided all ftment ang Tgo by GGC, the
placenenc ete, were alnee noted ang party eignature

>

bak‘_e}fl.

S That on. 18,12,1931 I.wasvworking at the

outward booking and shri Pateshwari P4, Pathak wag
workin- ags C&C at Gonda station and registration of wagon
and supervision of the entire G/shed rested sdlely

on hinm, : B ) .
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Se
Se According to the mandatory extent orders the
:X\ : restriction messages were being received by Shri

P, P, Pathak the only supervisor and he mmed to enter the
same in restriction mes~age reglster or in case of
urgency té'get the featrictian mes-~age noteeon the

\\( very megsage by all thé GCs or else in the reglaster
5&<; oy all the Goods staff tc.enable them to khow the
regidly comply, On 14,12.81 when.I‘aame.@n duty in the
morhing ne restriction message was got noted by me

or other'goo§s staff nor mage knowh apﬁ this meésage
was receiwed by shri P,P.Péthak at 12,30 hrs, on

18. 1231 but he did not enter the same in restriction
message nor got it noted by goods and staff inecluding

‘my self,

2, That the booking could .only have been done by me
after obtaining all reguisite repx papers and formall
ties and satisfying all packing condltion and taking
into view restriction if any, 0n 13, 12.81 no such cODm
\ : | signment same to me duly executed in the forwardlng
| note and so the question of my amemrikygxikex booking

the subvject cangignment'did not at all arlee,

104 That in the articles of charge vide item 1

1t has been alleged that at about 1/25 hrs, on

12, 12.81 one wagoh no.SE47209 wat found under loading
operation of wheat witbaut forwvarding note and
without reglstration and vide item 2 it has bee n
allegedvthat permission by Dy.,RMOs permission was
necegsary 1ln the boéking of wheat which wae not
pobtained Sir, when the party did not brin:gthe

forwarding note as also the congignment the question
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9 | |
of obtalning Dy, RMOS permission eéides the regiéteration
duty devolved on the @GC as per circular cited above
80 thé gquestion Qf registeration and procaping permission
of D&.'RMO did not at all arise against me vlide item 3.
it has been indicated‘that_witﬁout placement of wagon and
entry in 8,N, 76 loading of wheat was found in_%he
wagon, §ng Sir, allotment of wagon was the duty pﬁ the
CGC and only after allotmentthe question of placément of
wagon and its entry in g,W, 76 codld arige and aé»such
I do not stand Liable for this, f
11; That vide intemar 4 1t has been alleggd that
Lloading was permitted by me on 18.12.81 where'as; as per
the phohié message no; GQ/ia/Blldated‘17.12.81_igsued by
COP «5/GKP recelved through CTNL/Gonga at 10 hrs, on
17.12.1881 restriction was imposed to stop BG logaing for
4days except BJU refinery, where from this has been
incorporgted in the articles of éharge againgt me is not
obviouss S5lr, maintenance of restriction messagé reglster
wag the exclusively duty of CGdzand no.suéh mefgage was
recorded by the CGC on 17.12.81 in the |
alntained by him however @s per the records taken after
the receipt Of the me morandum it was found tha%,tbe
CGC recelved the message pn 18.12.a1,at 12,30 hrse so

now about the above message has been alledgd against me ;
is not obvious, rather it 1ls a forced derivation against n%
me o Becauge the allotmen-i of wagon wés not done ;
. g0 the allegation of myself having permitted loading of '

wheat did not at all arise, The CGC who allotted wagons .

A
TARES

could only permit without my knowledge and the question
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of having permitte« by me did ngt & at all arice, -

Sir, the only person to state in this regard was the party
who has nolx where alleged as such in writing

obviously because he nelther came to me nor permitted by

me and so this charge does not at All establish against me

12. © -~ vide Ltem 5 of the charge it has beeﬁ stéted
that at 12,25 hrs on 18.1?.8] two lots of 125 bags wheat

each 81 bags were found loaded and at 17 hrs, loaaing was

- found completed and no RRs were issued nor any entry

was foun d-in T80 mxxxxmxmjwﬁ -5, 8lr, the consignments
were not booked by me and .I30was the 305 of CGC, At
about ¥& 12,30 hrs, when myself, CGC were'qalledfaﬁ |
the point of loading by the V,I, it could only then came

to my knowledge about loading operation and prior to.

that I had no knowledte and in the proceedlng made cut

in the which loading bperatian.by the party was indlcated

the CGC signed and I also signed and the Vig also and

the party was told by the CGC myself.and the VI to the

party net to continue lsading and also to unload',
forbidden and ther after I came back become busy.in kg
my work &snd at 17 hrs, when again called I went at the
place where CGC was already presgnt andg the Vls and at
that tlme above position came to my knowledte and on
gquestion to~thé parties representative gy the Vis and
the CGC trhey did not allege any thing against me,

B esides the party was so daring that although forbldden
at 12,25 hreg, by the VI,,CQC and kyself ang others even |
then'they dared loading and two lots of 250 bags wheat
1caded as found at 17 hrs., for which myself a petty Sr,

CHC can not in anyway stand blame worthy,.
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13, That vide khe items 1t wag seen alleged

thatvregiéteratién of two lots of wheat 125 bags each ldt
in the TAO-B for BJU at S,No,75 and 76 were made after
blocking by the V1 at 18 hrs, Upte this time no for
wardlng notice were available thus registration at
Sel0,75 & 76 were made.without forwarding note and sub-
sequently I altered the registration at s, no,76a3nd ENExEr
éhanged the aestinatian from BJU to CPR a@s per forwarding
note, 9ir, this reveals the lack of commercial |
knowledge by nﬁﬁethe.VI; It ﬁas not a reglstration but
only ennry in TAQ-B ta‘item 76 the'destinatibn at BJU

but when brought for sockiﬁg'after 4 gays indicated

in the forwarding note as CPR instead of BJU and so it war
was then corrected from BJU to CPR, 8ir, in this
connection I beg to polnt out that the RRS ih this
regard were prepared by sSri K,M,Misra Sr,GC and not by
mgself, | | |
14, Sir, according to the extent system of working
and order the smalls when tendered were booked simul-
tanepus to the bringin of the consignment ang in

this c@se due to restriction it was booked by Sri
K.N;Miéra, Sr.GC after the explry of the restriction,

15, ' ‘That it is further signifdcant to P&Lpt”gut :
that the VIs were checking good shed since 5- or 6 days
before 18.,12.,61 and oh 18.,12,61 also they were: -
dontinuing so sir, can 1t be belleved that I wpuld
venture ag alleged againgt-me? The gbvicus reply

woﬁid be in the negative this charge is thus aforeed

derivation made out by the vigilance, -

16. That the .CGC Syl P, P, Pathalk is very well

known for his frauds and defalcations and due to these
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‘he had been given forced retirement, His saying that

loading was pérmitted by me le totally false and withoug

any authenti;‘record by the party or evidence of the

party, In this conneétion it'is worth while pointing

out thatvmys?lf and CGC Sri P,P,Pathak were charge
éheeted earlier and penalty for recovery of 11000/~ was
impssed on Shri P,P,Pathak besides stoppage of increment
for two years an&_myself awarded penalty of stoppage 6f
passeég by the A,M,/ Gonda and original memo randum ang
origina;'NIP'iésue@ against me were hanged over to the
E,0. who cﬁnducted this DAR enguiry, Because the rglevént
case f Le prayed for by me %o be procured from Area
manager/ GD by the E,0, was not procured and hence I had

to submit the originals ag aforesaid,

’ 17 That a man cannot be punished twice fdr the

same charge ang allegation I had already under gone, the
punishment ag stated above'in this case and again awarded
another such a X=g& haras punishment which 1s thus @

double jeb-pardy and so legally vitiated and not

' maintainable,

L Thus it would be apparent that I did not
allow load ng of wheat so the gue stion of forwarding
note, per mission of Dy.R.M.0. without placement,
re~triction 41d not at all‘aris@ against me, Since the

consignment was of smaill not wagén load so the gquestion

of placement did not aris against me,

18. "~ That in the mewenth para § have been alleged
for ulterior motive but there is no evidence %o

testify this bogus allegation, I may point out that the
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ment so the allegation 1evelied agalnst me do hot

21, . That during the DAR enquiry Shri P,P,Pathak

13,

party /s Khyall Ram Brijendra Kumar happened tg be the

nearest relation of shri R,S.P, Kedia, UFTS/GKP and
so the party loaded without permlssion ang beside this
party has not given'any thing in writing agalnst me,

This party ventured further loading on that date,

19, ‘That the E,0, already biased agalnst me in
her terms tovwrite agdingt me hag mentioned me as
Goods clerk in charge which i1s totally false, as at
Gongda Shfi?.f.?athak CGC was the only supervisocr ,
and incharge and all the gGQQ clerks under him were
8r,G.Co and there were Sr,GCs senisr to me a8lso and
so it WQu1d be totally ihcgrrect to menticn me as
gooés clerl incharge;

20, That the E,0, hag mentioned in the enquiry

report that the charge contravening rule 3(1)(ii)

(failure to maintain devotinn tcvduty) as not proved

and 3(1)(i) ( fallure to maintain absolute entegrity)

rule 3(1)(1il) ( Do ncthin"which is unbecoming of
a railway servanf) asg préved. sir, when failure to
maintain devotion tq duty is ngt’ﬁroved sb the

finding vide (3(1) (1) ~nd £x 3(1)(1i1) do not sband

at all against me as therc is no evidénce against my

Integrity nor doing a1y'thin-gwhicﬁhis unbecoming of

railway servant, sir, when I did not book the consignme
at all arise,

CGC then working as CG II has clearly agmltted that
allotment of wagon and maintenance of T80 reglster
were his duty, He has aleo admitted that maintenance

of restrictlon message register was his duty as

» g



S

14 .

" and as per the extent orders any restriction message

received by the CGC wag required to be ggf noted by all
the CGs and which continued except in this cage
because this restriction message was not entered by

him in the restrictlon message reglster recelved

by him at 12,30 hrs, nor got noted by us on the

(o
&

f(p

[PPSR Y

restriction message egen, however, this occassion to
see and enguire eould have aris n when the party

would have come to enguire could have aris n when the

party would have come to me on 1861231 with the

forvarding note and the consignment but the parﬁy
did not come ot me so no BR was isﬁaed by me,

I may also p@iht out that-at 12,25 hrs, when the VI
checked and expiained the position'there wag no
allepgation forth coming against me and at 17 hré.

at the promptimg of others efforts were made to
concoct a.gasé against me witheut any iota of

truth, | 4 |

22..' That ag indicated above your handur willvbe
satisfied that I do not stand liable for thé artlcles
of charges and the statement of imputations and to
meet the ends of justige and fair piay I deserve

grant of soot free exoneration,

Prayer
in the circumstanceg I am sanguine your
honour will be pléas@d_to s t aglde the penalty
appealed against and be pleasedﬁto grant me scot free
exoneration and for this jmdicious,_sympéﬁhetic‘
and kind gestures I shall always remain indebted, I '

also beg to be heard in person Guly as-i=ted by defemce-

counsels With best regards,
7 : ‘ Iours faithfully,
Dated 1241.87 84/H, C. Srivastava Goods clerk
/ True copy/
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ADDI TIONAL BENCH AT ALLAHAB AD

e o
Ahrnexu re No-)éy/ ,
IN

Sri HeCe Srivastava cees applicant
S . vVersus
Union of India Ministry of
Railways, New Delhi & ofhers

‘ ' cone Respondents

Ne Fe Raillway

Confidential | _ - of fice of the y
X o ] s wrn /oo Divisional Rlye manager
No. LD/sS56C/Vige/sa/82 Conmls Py

. Tucknow dated 09—6‘-198’7

shri HeCe Srivastava S~
GG/ GD Tarough SCI/GDs |
gub: Your appeal dated 12-1-1987 against
the penalty of reduction from the post
of gre GC to GC pay of Bk 280- initial
recruitment grade for a period of §
years with loss of seniority.

XKxynsgunxmxk&mxgmmixxhaxﬁ
In response to your above appeal and persch
al hearing on 245-1987, the undersigned has passcd

the following orders :=-

"T have carefully gere through the enquiry
procerdlngs and enquiry report -of'the Inquiry

Olflcer, observations of the disciplinary authorlt

(DCS) and the appeal of the appellant. I have
also heard shri HeCe Srivastava (appellant) in

e

person alongwith his defence counseéle

N




I find no reason to disagree with the

., observghions of the disciplinary authority with
"L regard bo the negligence and failure on the part of

shri HeCe Srivastavae T feel the punish&@nt given

by the disciplinary authority is little mors than

he deserveds I reduce the punishment, already given
iege reversion as Goods Clerks in grade of ks

4 il<“ 975-15%0 at pay k- 975/~ for a period of 5 years

with loss of seniority, to a period of only two

I o

3 yearse
/ . « : :
P | | §d/- Jainarain
; : ’ Sre Divle Commlegupdbs
Lu cknowe
110
Ajk/ Copy to:- ,
NS )
1) APC/IT in office for information and
‘ recessary action. The reduction in
punishment has been recorded in the 'B!
of this employeee
2) GM(Vige )/GKP with ref: to his No. Vige/
LJN/82/169. , ‘ |
' Sre DivleComml.Supdbe/LJN
. 5 NE Raillway.

‘ j | Ci,ij»t?:/”
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I9AH FF § F[gW 49 aﬁt%wqwﬁa%gq

’aﬂ HFAT TATT SAqTEAT gEdldE FIERIE, KEAT Ao Y
‘ 3y gifemgR Az, (34 ¥9) gaEEE
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
ADDITIONAL BENCH ' ALLAHABAD.

N L “ - Registeration No.418 of 1987

P Harish Chandra S;:'l.vastava..........,.......Petitioner
] ' ‘VEr;ué

- Union of In@i@cssescssccccescoccesessessssRespondents

Written Statement on behalf of the

Respondents Nos.1,2 and 3,

\

| _ 1e That the contents of paragraphs Nos.1 and 2

W of the application need no reply.

Eoff'[” W 2, ~ That the contents of paragraph No.3 of the

/J awppucation needs no replye
U

%
'Agf

~ 4‘”’ M@eo 3. That the contents of paragraph No.,4 of the
. 37
! | @{q | application are admitted.
4, That the congents of paragraph No,5 of the

application are also admitted, -

! ' ' S5 That with regard to the contents of patagraph

. © N0.6(1) of the application are admitted to the extent
| Y
Oivizsional Coun :.C1al Supcrm endon
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that the petitioner was §ppointed as Goods Clerk
(Rs.110-200) by Diviéional.Personnel‘Officer).} It is
\F‘ : wrong té allege that applicant was appointed.by
Divisional (Cvmm;rcial) supetihtendent. The applicant
was.transferred to N.E. Railway Junction vide D,P,O,
Jodhpur notice No.729-E/4/52 GC5/47 dated 19.8,1967.
The applic;nt was confirmed and promoted as Senior
Goods Clerk in the year 1980, The statement that service
record of the applicant is unblaimshed is incorrect,
The applicant has been awarded a Censor thrice-and his

increment has been withheld 11 times,

6e That the contents of‘paragraph No.6(2) of the

application are admitted,

7. That with ;ega:d to the contents of paragraph

'No.6(3), the app;icant on. 30,10,1981 was working in

outward Section of the Goods Office at Gonda and was
\§C§2' - responsible to superviser the loading of the Goods

alongwith accepting the goods for booking,

Qi 31?
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8, That wlﬁh regard to the eontents of paragraph

No.6(4) of the application. it is admitted that the
/((\ .~\‘\ eheekiag of the wagon should have been done by the

Chief Goods Clerk sri P.P. Pathak. In this particular

casee wagon ﬁo.SE-47209 was foﬁnd being loaded with

wheat at tha time when there was a'regtrictioa imposed

for'hookiﬁg and loading of wheat. It may be further

stated here that wagon‘No.SE~47209 was found beingv

ioadeq»with the connivance of the applicant there

not being any placement order (allotment order) Sri

_ b

H.C, Srivastava et that timéj&ixking in outward and
M\Vi‘ }rm was responsible to supervise the loading, The loading

of wheat in wagon No.SE-47209 against restriction
M L

1 ' orders shows m&owehzig on the part of Sri H.C, Srivase

tava for gaining undue profite

9. That the contents of paragraph No.6(5) of the

application are admitted,

\\xgé// ; 10, That with regard to the contents of paragraph
i%ﬂ/rh-g ~ NOs6(6) of the ' : :
| Py . application, it is
D visfonal Commercial .su%z:gzgdgm 1 ’ stated that the

N. B, Rly, Lucknow W%
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applicant made request fOr inspection of the documents
'rglied upon in the charge-sheét vide application
Q 1 dated 15.9,1983, the applicaﬁt was allowed to inspect
Y the'documen¥s by ordexs passed by Divisional Commercial
Superintendent N.E. Rallway, Lucknog dated 31;12.1983.
éhe.true copies of the.application dated 15.9.1983
and the order dated 31,12.1983 permitting the applicant

to inspect the record are heing annexed herewith and

are marked as Annexures '1' & ‘2' to this reply.

11. That the contents of paragraph No,.6(7) éf the .
application aré emphaticaxly denied, The noﬁice for
5"“ appointing Miss Meena Shah as Endniry Officer was
sent to the applicant through Sr. commgrcial Inspector
on 21.7.1984, Thereafter 3 dates of enquiry i.e.
18.8.1984. i8.9.1984 and 1.10.1984 were fixed and |
due notices were sent to the applicant vide letter.
ﬁo.:.b/ss-c/Wg/se/_az, dated 24.7.1984, 3.9.,1984 and

\§AQX/// 18,9,1984 respectfully, The notices were duly received

by the applicaht. On none of the aforeséid dates
s A,

Oivisional Commercial Superinten
N, B, Rly, Lucltnow

the applicant appeared before the Enquiry Officer nor
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sent any 1ntimat;on regarding his enability to attend
thé enquiry. On enquiry, it was found thét the
applicant was absconding from duty inasmuch as the .
appliéant‘neither intimatéd his enability to attend

the enquiry nor attended the enquiry on the date fixed,
The Enquiry Officer vide letter dated 30.11,1984 fixed
22,12.1984 to proceed ex-parte in the Case. On
22412.1984 the applicant attended enquiry but requested
for.a copy of Enquiry Officer‘s nomination orders and
also requested for 15 days time for inspection and

demanded extracts of relied upon documents, Inspite

- of the fact that applicent's request for inspection of

3 Tt 15

the documents Qas already granted as back as 31.12.,1983
by Divisicnal cnmmefcial Superintendent, the Enguiry
Officer, to do justice in the case, a8gain permitted the
applicant to inspect documents by oxrder beforg 74141985,
The allegation that the applicant was permitted by
Enqniry Officer to inspect xelied upon documents by

34141985 is incorrect. By order dated 22.12.1984, itself
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the Enquiry Officer fixed 11.1.1985 in the casevfor
:meliminafy hearing, 24f?°1985 and 25.1.;985 for

~ prosecution evidencé. The applicant attended enquiry

- on 1141.,1985 but failed to appear on 24.1.1585 as
already fixed inasmuch as the applicant did not appear
on 24.1.1985 inspite of'the fact that the date was
already fixed nor sent any 1ntimation for his enability
to attend on this'date.v Statements of‘P.éB‘Sxi G.Se
Mighrae U.N, Singh, M.2. Siddicqui and Ramayan Rai
were recorded. It is further wrong to allege that the
recoxds ﬁexe not made available to the applicant for

inspection. The applicant himself failed to present

himself for inspection of the record. The true coples

R

Of letter dated 30.11.1984 fixeé 22.12.1984 by Enquiry

™ A

Officerbqa true copﬁ?u\of the applicatiocn dated 22.12.84

filed by applicant praying for inspection of record
and copy of thé order passed by the Enquiry Officer
on the application itself dated 22.12.1984 are being
annexed herewith and are marked as Annexures ‘3 & ‘4

this reply.
ety LAl g
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126 That in reply to the contents of paragraph
No.6(8) of the application are denied. The applicant
was permitted to inspect the documents and to take

" .
extract; ¥t vide letter dated 31.12.1983 and again
on 22.12,1984 (Annexures '2' & '4'), The applicant
himself failed to inspect the documents and take

extract for adopting delaying tactics.

13, That the contents of paragraph No.é(?) andéaio)
of the application are nof admitted. The ;pplication
dated 10,1.1985 was filed by the applicant only to
delay the enquiry proceedings. The charges in respect
of loading of wheat in smalls in wagon No, 19329 and
57782 are quite diffe;ent. separate and independent
than charges felating to loading of wheat in wagon
No.47209 and the allegation that applicant is being
punished twice for the same charge is totally ﬁf@ng
and incorrect. During preventive check conducted by
Investigating Inspeétors of Vigilance Special squad at

Gonda, the loading of wagon no.47209 (wheat was found

‘ ”,Hnnder operation of loading on 18,12.1981 without
Iz AL

vIsion 44 ommer e lpu,“;iutﬁnﬁﬂﬁi'
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forwarding Note and without registration. Permission
by'the Dyes R.M.0, was neceﬁsaxy iﬁ the case of bookin§
\( _ of wheat which was not obtained and loading was per-

é‘; mitted against the Civil restriction by shri Srivestava,
A Charge Memorandum dated 23.9.1932 was accordingly
given to him and after providing him full reasonable
opportunity, he was reverted from the post of Sr. G.C.
to the post of Goods Clerk (260-430) on a pay Of Rse260/=
for a period of 5 years undér loss of seniority., On
appeal, period of reversion was reduced to 2 yearse A

) true copy of the charges bertaining to wagon No,19329
x¥<j | and 57782 is being annexed to this reply are being
" anﬁexed herewith and are marked as Annexure 'S! to this

reply.

14, That the contents of paragraph No.6(11) of the
application are denied. It is admitted that Sri P.P,
Pathak, Chief Goods Clerk was punished in respect of

, V@/

\Q§ Enquiry regarding loading of wagon No.19239 and 57782.

Rest allegations are denied.

y s
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15. = That the contents of paragraph No.6(12) of

the application are emphatically denied. Tﬁe applicant
was.afforded sufficient opportunity to defend his

case. There was no guestion of proceéding enquiry

in a mala-fide manner against the applicapt in respect
of loading of wheaf in wagon'No.47209. irregularity
with regaré to which was deducted by Investigating
Inspector of Vigilance Special Squad during the preven-
tive check, It is appérent from the charges that the

charges against the applicant were serious in nature,

16, That the contents of paragraph No.6(13) of

the application are not admiﬁted. The pet;tioner
deliberately did not inspeét the documents as permitted
by orders dated 31.12,1983 and 22,12.1984 and failed

to appear before ﬁnquiry Officer on 24.1.198 and
254141985, The applicant also did not send any
intimation régarﬂihg his enébility to attend the enquiry
on 24.1.1985. Accordingly stétement of prosecution

vwitnesses were recorded. There is no letter dated 1342485

9743 A4 &?ﬁiﬁu

4ivisional Commercial Sup
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~on the record and it is for‘thé applicant to prove' 
the letter dated 13.2.1985 by pmoducing~of oziginal
\{ ~ of the letter in‘the'courtf It is wrong to allege
that the Enquiry Officer was biased against the
applicant in any manner. The apélicantwas given
fullest opportunity tg defend his.case‘and he all the
. time avoided the enquiry. It is wrong to allege that
the Enquiry Officer at no time impressed upon the
Divisional Medical Officer. Gonda not be allow the
appiiéant to report sick. ‘ However, it is admitted
that in view of the fact that fhe,appliCant has avoided
'\i;. ;;»ﬁ : enquiry, the matter was brought té the notice of
Sr. Divisional Oommercialvsuperintendent,and as such
Voo | ’ Station Superintenéent Gonda was directed by Assistant
Commercial Superintendent to inform the applicant about
the date fixed in the case, i.e. 22/23.9.1985, and

\$5§>/// to appear in the enquiry., It is wrong to allege that

the applicant was not informed of the dates fixed tor

(8984
enguiry i.e. 18.8.19844and 1410.1984 (wrongly written

-

}M’;22341ZZLQ

Divisional Commercial Superinterea
+, E. Rly, Lucknow
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as 10,1,1984 in application)., The applicant deliberately
been not appeared on the aforesaid dates and appeared
\\Y | when the Enquiry Officer by her letter dated 30.11.1984

(\ ‘ =

. decided be proceed exparte in the enquiry.

17. That the contents of paragraph No.6(14) of the

application does not relate to the answering réspondent

as such need no reply from them. There is no evidence
. o

on record to prove that the applicant however-aot’“*ﬂjvﬁ

Enquiry Officer when the incident took place as alleged

in paragraph under reply.

13.  That the contents of paragraph No.6(15) of the
application ate denied. 22.2.1985 and 23.2.1§85 were
fixed for recording evidence of remaining prosecution
witnesses and e:bss examinatién of all the P.Ws. by

applieant. The applicant did not appear befote Enquiry

"\ o o
- Officer either on 22.2,1985 and 23.2.1985. The applicant

N gecord
attended enquiries on 11.3.1985 at his ownnto inform

that he was spared from Gonda to attend the enguiry on

226241985 but_could not attend as he fell i1l and was

under treatment Of D.M.0./ASH, after 22.3.1985 next
wisiena) (,ummcrcmq 5upct%£ﬂ

1Dt
W, E, Rly, Lucknow
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date for enquiry was fixed on 10,5.1985 and not
20.6.1985 as alleged. The applicant did not appear in
W

enquiry even on 10,5.1985, After 10.5,1985, 21.6.1985

“ A :
and 22.6.1985 were £ixed but on 21.6.,1985 sei Srivastava
attended enquiry but instead of Cross examining the
witnesses, he requested for relied upon documents and

thelr inspection and the request was disallowed by the

Enquiry Officer in view of the fact that he was already

Wty

‘twive given @pportunityéfo inspect the record. The

true copies of the applicatiqn dated 11.3.198€ and the

copy of application 21,6,1985 are being annexed herge

‘with and are marked as Annexuras ‘6! & '7!' to thig reply.

It is apparent fyom letter dated 21.6.1985 that the
appli cant never asked for change of the defence
counsel but had asked for inspection of the record

which prayer was rejected by Enquiry Officer,

19, That the contents of paragraph No,6(16) of
the application are not admitted. It is submitted

that the enquiry was first started on 18,8,1984, The

applicant did not attend and neither sent any intimation,

~aclal Superinignoes:

\
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Next date was fixed oﬁ 1.10.1984., He did not turn
up nor sent any information. Next chance was given
for 22.12.1984, The applicant represented himself
but said that he has not inspected the Relied Upon
Documents3.1.86 was fixed for inspection of documents
11.1.1985 for preliminary hearing, 24.1.1985 and

25.1.1985 for evidence of prosecution witnesses.

On 11.1.1985 the applicant turned up.
Admisgion/benial of relied upon documents was come
pleted on 24.1.1985 and 25.1.1985, The applicant
did not ﬁurn up, nor sent any intimation. Aafter
availing SO many chances the applicant on 21.6.85
submitted an appaication.asking for supply of copies
of relied upon documents. The nomination of defence
counsel.'the consent of wh;ch was given on 29,5.85
was submitted on 21.6.1985 by applicant. On 10.5.85

ov
the petitioner had asked for the week's time for

submission of the name of the defence counsel which

he d4id not do.

lay ouy..rmu su\ e
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In view of so0 many chances having been
afforded to the petitioner he was asked by Enquiry
Officer to cross examine the P.Ws. At this stage
he volunterred to cross examine the P.W. Sri M.A.
Siddiquie and Sri P.P. Pathak and Sri G.S. Mishra,
The othe: PeWs. did not turn up. Hence prosecution
case was closed. Rest allegations até denied. The
applicant was asked to give statement inasmuch as
the other prosecution witnesses did not turn up for
cross examination. The statement of the witnesses
who did not turn up for cross éxamination has not been
relied upon while recording finding against thé
applicant or imposing punishment upon him, The
statement of the applicant was directed to be taken
on 11.7.1985 after cross éxamining the evidence of

prosecution on 22.6,1985,

20, That the contents of paragraph No.68(17)
of the application are not admitted in the manner in

which they have been mentioned. The application filed

A4
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by the applicant dated 11.7.1985 to change Enquiry
Officer on account of alleged biased was considered
by the competent authority namely A.D.R.M, who after
careful consideration of the enquiry proceedings
found that the allegation of bias were baseless and

rejected the application of the applicant.

21. That the contents of paragraph No.6(18) of

the application are denied. although the applicant

was directed to inspect the relied upon documents and
.,

obtain copy thereof en 2 earlier occasions by enquiry

officer, the enquiry officer to give one more oppor~

tunity to the applicant by permitted the applicant

to obtain copies of relied upon documents from Enquiry

Officer,

" c&mq@»%“ﬁ"

22, That”fhe contents of paragraph No.6(19) of

the application, it is admitted by the applicant
himself that seme of documents were inspected by him
on 11.1.1985 with regard to which there is no proceed-

ing before Enquiry Officer on 30.1.1986, However, on

7
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30,1.1986 the applicant gave an application for

supply of certain additional documeﬁts. On the
i \wg ‘- application dated 30, 1.1986 the applicant was directed
by Enquiry Officer by letter dated 2.5.1986 to inspect
and take extracts of all the available additiohal
documents as desired by application dated 30,1.1986.
The documents had to be inspected andtﬁélextract taken
by the applicant by 12.5.1986. & true copy of the
letter dated 2.5.1986 sent to applicant by Enguiry

Officer is being annexed herewith add is marked as

Annexure '8' to this reply,

23. . That the contents of paragraph Nos.6(20) of
the application are not admitted., The documents as
mentioned in paragraph under reply ﬁere asked for
by the applicant by application dated 11.3.1986 and
not dated 11.4.1986 as alleged. The documents as
\§U§§/// asked by letter dated 11.3.1886 were‘not releyant
documents for the Purposes of case and hence the

application was rejected by the Enquiry Officer., It

ool 7K 1
Isiens} Coer ruat Supcrittnae:
B, B, Riy, Lucknow
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@
is wrong to allege %hat any person particularly srj P.P,
Pathak or sri Mohd. Shafi were biased againgt the peti.

/
tioner,

24, That the contents of paragraph No.6(21) of the
application are emphatically denied. The applicant wag

afforded reasonable opportunity to defend himgelf,

25, That the contents of paragraph No.6(22) of the
application are denied. The aPplicant was given a coﬁy

——— .

of the Enquiry Cfficer's Report alongwith the notice of

p—

R—
imposition of penality dated 25,11.86 (annexuye No.11 to

. \-.._‘ ————

the application),

27, That the contents of paragraph N6.6(24) of the
application are not admitted, The applicent 1; not entitledq._
to file any objection against the report of the Enquiry
6fficer. The report of the Enquixy—Officer was considered
by Disciplinary'Authority before awarding Punishment, It

is wrong to allege that:digciplinaxy authoxit& did not apply

its own mind,

s AL

H, B, iy, Lucknow
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28, That the contents of paragraph No.6(25) of
v \‘, the application is not denied,

A 29. That the contents of paragraph No.6(26) of

the application are not admitted.

30, Tﬁat with regard to the contents of paraéraph

No.6(27) of the application, only this much is admitted

that the petitioner on 18,12.1981 was working in the
outward counter i.e. to receive forwarding note to
accept the goods and prepare Railway Receipts. The’

. wagons No.47269'was found beiﬁg‘loaded on 12.2.85 and

N \ : ’
-X“~ ~+N' was found completed at 17,00 hrs. The locading was

being done with the consent of the applicant there being

no placement order. The épplicant failed to deteat

1oading of wheat bags in the wagon without forwarding

note and without placement order of the wagons was

A LANC S,

deliberate mis-chieve on the part of the applicent.ft

\Nqié// is apparent from the Enquiry Officer's Report that

registerstion of the wagons was done by the apblicant

j;m 1% ’Hf‘zjlign his own accoxd to favour the party. The Enguiry
Wvisional Commercial Superinlende : ‘
N, B, Rly, Lucknow
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Officer after considering the entire evidence has
recorded in the finding that the applicant had allowed

\ .
gjiﬂ loading of wheat bags in wagon No.SE=4#47309 without

forwarding note, without permission by Dy.R.M.0, without

. registration, without booking and against the operating
restrictions,
31. That the contents of paragraph No.6(28) of

the application are admitted.

32§  That the contents of paragraph No.6(29) of the

application are mis-conceived as well as irrelevant,
‘\ng =>H< The appliéant has been held responsible for loading
of other two wagons No.ER€-19329 and CRC 57782, The
applicant has further been found to be guilty with
regard to the loading of wheat in wagon No,sE-47209,
The applicent has been punished in the present case
for his lapses only. It'is wrong to allege that the

\Nfig// finding of the Enquiry Officer, Disciplinary Authority

and appellate authority are pervérse in any manner,

Dvisiona] (}\4 mcrua‘ ouperm ‘11

W, B, Rly, Lucknow
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33. That the contents of paragfaph Nos%ﬁg)and é?
(;?%)of the application are denied. ?he Enquiry Officer
§T"' ’ after holding.detailed enquiry and giving full

| opportunity to the applicant to defend his case and
consider the entire evidence brought on the record has
recorded in the finding that the wagon No,SE-47209 was
being loaded with wheat bags without forwarding notes
and Railﬁéy feceipts and placement order aéainst the

restriction in connivance with the applicant,

34, That the contents of paragraph No.6(32) of the

~ , application are not denied,

35. That the contents of paragraph Nog.6(33) of
the application are denied. The applicant has been

punished inasmuch as he wag found gullty of serious

Amxh%ﬁwqngaa‘,
mis~conduct,
' 36. That the contents of paragraph No.6(34) of

\\ / the application are denied. The correct facts in this
\

regard have already been mentioned in preceeding paragraph

{}M STy as such needs no reply,

IMBIONAL i S at |5 perinienae

N, B, Rly, kucknew
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37  That the contents of paragraph No.6(35) ot
awﬁ& the application are denied. It is wrong to allege

that the Enquiry Officer was biased against the appli-

cant in any manner,

38, That the contents of paragraph No.6(36) of

the application are denied.

39, That the contents of paragraph No.6(37) of
the application are denied., There are no grounds

for challenging the impugned orders.

40, That the contents of paragraph No.7 of the

)
T

application are denied, the applicant is not entitled

tor any reliet.

41, That with reéard to the contents of paragraph
No.8 of the application, the interim relief has already
been rejected by this Hon'ble Tribunal by order dated
23.6.,1987 and as such need no reply.
K -\
| 42, That the contents of paragraph No.9 of the

application are denied.

al ,%}%nmenaew
i " N
l 34, 8, Riy, Lucknovw
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43, That the contents of paragraph Nos.10,11,12

andmlé of the appiication need no reply.

1

1, O P, Q"-":BG‘ _ son ofgk‘ﬂ&mwv GQups
& | L ,
aged about _S Y years, working ased, @QWwQ @M

in the office o£DEM 2NERY JLuckmond i R/0 _{;{)

LLUH&»quO
W\;\Q @Q{\A R"y CH{MM, do hereby verifty that

37¢L&Kba&ui du'?aurwitbeiubwuﬂ
the contents of paras 1 to 48 are=trug-on- ¥
ts be fore avd pars Yoto 43 ae beu—admitzaa(ag%cq

and that I have not suppressed any material fact.
Place: Lo %9 d 7_,,1 19 |
' ' Applicant.

Signature o the
Date 3 l"""b’wl h.8.%

JIviSional Comutciclal dSupcrinieades

&, B, Rly, buskoow
Signature of the advocate.




IN THE CENTRAL ADMiN ISTRATIVE TRIBUNAL ADDITIONAL BENCH
AT ALLAHABAD,

annexure ( )
IN
Registration No. 418 @f_1987>

(District Gorakhpur )
‘Harish Chandra 8rivastavae— - = =~ - - Applicant
Versus

Union of India and stherg—m - = - OpPpssite~Parties,

To,
The DRM(c¢)
N.E.Railway
Lucknsw,.

Threugh : The Station Master °
- Munderwa.

Reg: Charge memerandum No, LD/SS«C/Vig/BB/BZ Dt.23/9/32
‘ YedQivied L Vo=, OAx D), 9}&22 .
With due regards I beg te say that the allegations
brought cut against me vide aboye charge memp—

randum are not correct and I totally deny them,

Further I beg to submit that w@pies of documents
a8s meéntioned in annexure-III have not been given to
me to emable me to threw mere light on the

allegatisns to prove that they are not correct.,
qgf%{qh%ﬁ%s 'éf?
R My
o Ty



Thersfore it is requested teo kindly
allow me to inspect and to take expracts of the
above documents by which the article of charges

are framed against me along with my defence

KW:“ \t‘ counsil and oblige.

Your's faithfully

Harish Chandra Srivastava,

Sr.GCAND,

Dt: 15.9.83

| s
\1; u¥y True Copy.

] LI

’—((

AU Aty w5 o
Whex 3, a;g;f’% ) W
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ADDITIONAL BENCH
AT ALLAHABAD,

Annesure (2)

v

Registratien Ne, 418 of 1987
(District Gorakhpur)

> ' - Harish Chanéra Srivastavas—m = memem-nApplicant,
Versus .
. Union ef India and o EherS e e e Opposh e Parties,

feddh

N.E, Rly,
Divisienal 0ff cer

Luckneyw. ,

Ne «LD/SS-C/Vig. /58 /82
’Date@if» 31 ol 2083
Sri H,C, sri vastava,

Sr. GCA'IND.

Through : scI/ oTp. (W)

Ref: Your applications dt. 15,9,83,

2 s winp B

Im ref, to Yeur absve applicatiens, youy
are hegeby Pemitted tg insdt/take ektracts-@f
all éieecumaats as listed im ann+III tothe chargememe
issued te you ir the office of GM (Vigilance)Gorakhpur

@n any working day.




Please, therefere, imspect the documents

and submit yeur defence within 10 days time <£failing

it will be presumed that y@d have ne defesnce top effer

and the case will be decided on its merit,.

Please acknowledge receipt.

&4, /-
(Je Lal)

Divl.Cemml, /Supdt. /LW

Copy teo G.M./Vig,/Gup in ref. te higs¢

case ne.82/169 fer infer. and n/action. Names of EO to

be npminated in this case may please be intimated early

te aveid delay.

% [af]
e g o

iy

Tt 3~

Sde /-
0/C Divl. Comml, Supdt.

Lucknew.

ITRUE DPY

ligese oo o



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ADDITIONAL BENCH
AT_ALLAHABAD.' |
.
Amnexure (3)
3\ | j Registration Ne.418 of 1987

\ | ( District Gorakhpur )

Harish Chandra Srivastavae - = o = - - -Applicant.'

Versus

Union of India and others— - - - - = - -Opposite parties.

®e0 80040000

N.E, Rly.
Office of the General Manager,
Gorakhpur.
| - Dated-30.11.84
No .LD/BS-C/Vig/58/82
. .
~ { .
L 4 Shri H.C. Srivastava,

J Sr. Go C./Munderwa.

Sub:- DAR enquiry against Shri H.C,Srivastava,
Sr. G.C,

LI

Ref:~ Charge memorandum of even No. dt.23.9.82

issued agaiﬁst you by DGS/Lucknow.,

LK Y I 3

Three dates of enquiry i.e. 18.8.84, 18.9.84

and 1.10.84 in the above case were fixed and due netices




-2-

'349.84 and 18,9.84, Onnone of these dates you appeared
befere the enquiry nor séntﬁamy intimatien regarding

your inability te attend the enquiry.

DGS /Lucknoy vide his letter of even No, dated

§ Ar 29.9.84 has informed that yeu are absconding from duty,
\ ,

Under the c1rcumstances I have decided to hald
enguiry ex—p@rte and have flxed 22e1 2, 84 as the next
date of enquiry for réecording of evidence of witnesses

to be held in the Officers Rest Hsuyse at Lucknow,.

You are, therefore, requirEd te attend the

eénquiry en the date and place fixed at 10.30 hours.,

'Sd./L
30.11.84 .
(Miss Meeng Shah)
Enquiry Off icerkDa.
l o G@py to D.C.S, /Luckn@w alengw1th 3 copies of

the above n@tice (one for being pPasted at the last
Place of sri H Ce Srivastava s place‘@f working 1in
Presence of two Supervis@rS'and a certifiéat@ to
this effect be sent to the undersiéned, The other cepy
may be sent to his home address under reglstered caver acke
due and the 3rd Copy be sent te his temp@rary place of
re31@ence. All the above formalitieg may please be cempleteq

and this office inf@rmed accordingly se that éx-parte procee-

5 < -
Qgizgra dings be started against the charged employee,

A.A‘f:'% ’_,,,j.’;g‘
@ : «.‘S‘a" i ) ) | | S‘a /—
@ Encls-3 Enqulxé‘y ?ff]ézer/DA
o o/c . ' Oelle
Sde/-Illegible

30 ‘_11.
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IN THE CENTRAL ADMINiSTRATIVE TRIBUNAL ADDITIONAL BENCH
AT ALLAHABAD,
Annexure . (#)
IN
Registration Ne.418 of 1987

(District Gerakhpur)

Harish Chandra SrivastaQa;'- i ~Applicant,
‘ Versus,
Union of India and @thers; ; - ;‘- --- -dppesite parties.
g#ﬁ*fﬁ
To, .

The Enquiry Offi cer
N.,E, Railway
~ Gorakhpur at (LKO)

Madam, , - . :
Reg:  LD/SS-C/Vig/58/82Dts 23.9,82

As I have net received any netice for fixing
enquiry officer in this case as well for inspection eof
documents so for I may very kindly be allewed 15 days
time for inspecting and taking the copy of R,V.RDe with

my defence counsel and eblige,

Yours faithfully

Sd./- Harish Chandra Srivast_va
Srg SG/GD
- Dt. 22,12.84



&

2e

3.

Request allowed.

Inspection of docurents must be completed

by er before 7.1.85,
11.1.85 is fixed fer P.H, at LK, 0.
241485 & 25.1,.85 fixed for P.E, -

- S&./- Illegible

2241 2.84
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ADDITIONAL BENCH
AT ALLAHABAD,

Annexure (5)

v,
Registratien No. 418 ef 1987

(District Gerakhpur) .

Harish Chandra Srivastavae = = = « = = = - o App-licant.
vVersus.

Unien of India and others- - -~ - - ~ ~Oppesite.pParties,

Charges

Shri H.C. Srivastava, Sr. GC/Genda is charged fer

neglect of duty and careless working h@ving mal intentien.

Statement ef'While working as 8r. GC en sutward counter

Imputatien !

IxexRxk ' ‘
in BG shed/ Genda on 18/12/81 sri H.C.
Srivastava managed te lead wagen Ne, ERC
19329 (22.4) and CRC 57782 (22.4) with wheat
for beeking as smalls whem offered by |
M/se Khayali Ram Lachhman Pd, of Gonda
inface of message Ne «T /221 /NE /784 of

%  17.12.81 issued frem DRM(0) LJN when 1sadbg

leading in BG wans was restricted and RR

Ju could net be igsued in back dates as RR

S

a w3



o,

back was under the custedy ef

Vigilance party an€ in order te
regularise this managed irregular

leading Kachha Seal was provided,

All these amounts neglect ef duty,
carzless warking”éaving mal intentien
en part of Sri H.C. Srivastava,

Sd./-

Area Manager

Genda.

TRUE QOPY




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ADDITIONAL BENCH,
é*%**'
Annexure ( 6)

-Jr~ | | IN

fkw“*ﬁ | Registration No. 418 . of 1987

( District Gorakhpur )

Harish Chandra Srivastava-e e« = = = = Applicant
Versus

Union of India and otherse- - - -~ - Oopesite-Parties.

To,
The Enguiry Officer,
N.E,Railway,
GORAKHPUR.

j : '
1; | 4*\ Madam, 
' Reg: LD/SS/Vig/58/82 Enguiry fixed

. en 22/85 & 23.2.85
» _ ‘ 2

at Lucknow.

In  connection with the abave enouiry I was
spared frem Genda but suddenly I f@lt.ill and I was
under the treatment of DMOaf ASPL.The sick certificate
was haded over to éﬁé%/@@néa on  22.2.85,

JM‘?‘ </ New I have been.spared by sg%é/G@. te see
ﬂﬁgﬂaﬁmggﬁﬁi you at Gerakhpur accerdingly I am present here today

I was alcse presen£ en 6/3/85 at Gerakhpur in yeur Office,



-2-

Trerefore it is prayed te kindly fix

an other Date for cress examination of PWS

whe have been examined in my absence,My defence
{\ AK‘ ceunsel will be Sri R.S.Awasthi SWI /LJN whese
£~ ) _ :
L ‘ consent will be submitted shortly aleng with

the records te be inspected, by me ghartly.

Ypur's faithfully

H,C,8rivastava

' . 8rGC/GD
Dt: 11/3/85 at Gerakhpur.

True Copy;

/J_/’ . : PN Y )
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ADDI TIONAL BENCH

A T ALLAHARAD

Annexure (7)

R
Registration No., 418 of 1987

(District Gerakhpur)

Harish Chandra Srivastavae = = = = = - - -Applicant.
Versus
Union of India and gthers- - - -« - o - Oppesite-Parties,

de oo

The Enquiry Off icer

- N.E, Railvay

Ge rakhpur
at Lucknowy,

Reg: Case No. LD/SS-C/Vig/58/82

While submitting the consent ef Sri v,.N, Shukla
SWI/GD te function as defenée counsel in my case I would
request you to kindly arrange the supply Qf copies eof
R d@éuments aS per rules & also ménage fer inspectien

®f the relevent document alengwith my defence é@unsel.

Thanking yeu, -
¥ours faithfully

Sde /~Harish Chandra Srivastava
Sr. G3/GD
Aik— Dte 21.6.85
Request ads#e allowed at LJN,
in view of so many chances
already having been given ts him
He can cress examine the Pys if he se wants today.

Sd./- Illegible
21 06085 E'.& he
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ADDITIONAL BENCH
AT ALIAHABAD,

R

JY . | ANNEXURE ( 8)
fj\.,, ' _ ' . IN .

Registration Ne, 418 of 1987

( Bistrict Gsrakhpur)
1

- oo

Harish Chandra Srivastava-= - = = _ = Applicant

Versus

Unien of India and others-- - - Oppgsite-Parties,

: Confidential
N.E,Rai lway

Office of G.N.(Whilance)
G rakhpur:

) Ne. Z/13/Mg/DAR /EODA /Ft.I Dated

1.5.1936
L : : _ «—
)(.\‘ \%'\y .

22—

Shri H,C.s8rivastava
Sr;G.Co
GONDA.

Sub: DAR actien against Shri H.C,Srivastava
Sr.GC/Gonda.

— -

You can inspect and take extracts ef the avai lable

W .
additional d@cumentgﬂlz.S.BG at Officers'Rest Heuse,

Lucknow. You are alse required to subinit ysur defence

s tatement under rule 2(19) at Lucknew on 19.5.86,

) Sd/-
‘ EN(U IRY' OFFI CER /HQ.
Rk ede '

g,

-~

P

50
-




Copy to 6s/Gonda for informstion. He is
requested to spare shri H.C.Srivastave, Sr. GC/CD, so
as to enable him to inspect the documents on 12.,5.86
and to submit defence statement uﬂder rule 9(19)

at Lucknow on 13.5.198€.

Copy to DSC/NE Railway Lucknow for information

and necessary action.

Copy to Rg8 Sr. DPO/N.E. Railway Lucknow. The
Defence Counsel of Shri Srivastava is Y.MN. Shukla,
Sr. WGI/Conda; He is requested t© spare Shri Y,M.
shukla, Sr. W.G./Gonda=- for the above purpose on
12.5.1986 and 19.5. 1986,

sd/= Illegible
ENQUIRY OFFICE R’/HQ

s, "4
Divisional Commercial Superint :
N, E, Rly, Lucknow
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I THE CENTRAL AIMINISTRATIVE TRIBUNAL ALLAHABAD

P -~ . - -

" 77 BENCH ALLAMABAD, T T 7T

-

'BEGISTRATION NO. 418 of 1987

 Harish Chandra srivastava . seapplicant
Versus
Union of India & others .. ‘ *+ Respondentse

———

Written reply on behalf of Mijsse Meena Sah

opposite partywno-4

————

1. That the answering opposite party by this
written reply is filing reply only to those paragraphs,

vhich concern the answering opposite partye

2% ,That the contents of paragraph 13 of applica=

'tion_are deniede The facts mentioned in paragraph

\]

‘under reply are totally baseless and fabricated with,

the intention to malign the Bnquiry Officer « The
statements of prosecution witnesses were recorded on
2441.1985 and 25.1.1985 and the copies of these state-

ents were made available to him on 11-3Q1985 becayse on

o a——



22-
24.1.1985 and 25141985, the charged éuplc_;yé;r\;ad |
remained absen‘_c from the enquiry wifchout any intimation
" e?zen though he was in the kh;wledg}e of these dateé on
1.1"..1.1935;: as has been recorde;i in the order sheet
which bears his éignatures as well. The absence on
2’4'._1‘".' 1985 and 25:1+1985 also appeared to be intentional
,«&\\-\. . because on -1‘1/'. 1;:1985;:"' the petitiongr submitted a copf
of a letter add_rc;_ssed to ﬁoR;M;:; | (Commercial) Luc]qiowio“;
requesting the. Enquiry Officer to p'osfpone the
;nquiry till definite orders were received from the
Divisional Rallway Manager N“'éE:é':‘-tRailway Lucknow:_
in the saic?l.letter the petitioner has s‘tvated that the
éubj ect .c:har’ge.sheet is illegal:; unc‘onstitutional and
" ' " biasedio. No cognizence of this lette;:‘ was taken by
L ' the Enqu:.ry Officer and it was decided to proceed
with the inqﬁiry as it is not the jurisdiction §f
Author:ity regarding issye of ’the charge sheet and as to

why the charges have been levelled against any persone




e SN

e

N : 1
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Moreover the Enguiry Officer had no qrders to postpone

| or stop the proceedings of the enquiﬁy either from the

Disciplinary Authority or any other Jompetent authority

empowered to pass such orders’ Theré is no provision
- ' E
~ in DAR 1968 for any charged employee [to ask the Enquiry

i e TE - . : |
'j\ ‘ Officer to stop the proceedings because in the opinion
TNe ' : T £ I .

.«f“’

of the charged employee's, the_charg%s are biased etcs

- .
!

This will go to show that the enploﬁee was adopting

i the deleying tactics and avoiding the%enquir#yo The
E ‘ |

| allegation about impressing upon the Doctor not to
. ‘ -
issue sick certificate to the petitioner is totally
| |
false as no such letter has ever beeniissued.to any
: Doctor by the Enquiry Officer. Moreover, it is not
7‘( 5 even the jurisdiction of the Enquiry Officer to get
S ) j ‘ = "
q{ L into any such correspondence with any|medical authorityb
|
So far as the receipt of the notice for attending

the enquiry is concerned; it is the jéb of the

Enquiry Officer to issue such notices and have them

! .

: . o |
despatched to the charged employee, his immediate
\) | '

supervisor Controlling QOfficer etc vhich has been
done in this cases

vt ‘

I




L rhebeas
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N
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It is the job of the Supervisor/Disciplinary authority
to have the notices served for t;e e@quiry purposes; It
is furthef pointéd out that on 18;8.1984)'18:9284 and
141041984, vhen the petitioner did not tum uwp end it G

presumed that he did not get the notice even then it has

no effect on the case becayuse two further chance were

- ~

given and the first step of the enquiry‘proceeding ieee
preliminary hesring was coﬂducted on i1a1;1985; which

the petitioner attended. After 1;10-é4; 22112;84; was
fixe@ vhen the petitioner aﬁtgnded'ané requestéd for time

T

on account of various reasonse As a result of this

110141985 was fixed for preliminary hearinge

kY That the contents of paragraph 14 of the appli-
cation are denieds As already mentioned in the preceding

paragraph; there has been no letter daﬁed 13#2.85 or

any date for that to any of the medical suthoritiess as

"~ such it is absolutely false baseless and misconceived

to say that on receipt of that letter; the applicant met




.2
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.

454
unparliamentary language from her alongwith the threat

of méximum punishment;~ In this connection, it is
suhnitted that’' the quantﬁm of punisgment. letting off
of the charged employee by the Discipl}nary Aﬁthority
when the éharges are proved'by éhe Enquiry Qfficer or
even if the chargesvare not proved?_holding him quilty
and thereby not agreeiﬁg with the report of the Enquiry

is the prerogative of the disciplinary authoritfsnAs such

the question of the Enquiry Officer's infiltrating in

4

o

the zone of the disciplinary authority, does not arises

-

&’ That the contents of paragraﬁh 18 of the appli-
cation are denied. The allegation that he was not
allowed; the copies of papers deménded by him is totally
incorrect, false and baseless toos Joint proceedings
drawn on 18112&81, were shown to thé applicantf He.
c0ulé have taken the extract if he so desired: The
relied ﬁpon doduments from 2 to 5 as mentioné@ in the

charge memorendun; could be seen by the charged employee

ed on any date upto 47.1985 as these were to be

¢
-4
I
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collected“from Station Supdt-/Gonda‘,j J,-e- place of his
duty; As regards other-docwnerllts (adc’%itional)'; the
relevan;e thereof was @Mwo@ﬁand diié-»allba;:d by the
Enquiry Officerﬂthey were considered i%:relevant for the _
subject caseho. The aspplicant did not iri‘lspe‘ct the
documents till 15&;‘:"11;;;85 (even after nea}:ly 4 months)

hence it was decided not to give any fuﬁher chance on

this account. As far as the question of making him

~availeable the copies of statements of prosecution

witnesses is concerned, the matter has 'already been

replied in the preceding para vherein 11T: has been

mentioned that the same have been made available to him

under his clear signaturess The cross examination of

S/Shri MeasSiddiqui was done on 21-6=-85,and that of
S/shri PePe.Pathak and GeSaMisra, on 2246+1985: The

copies Acy)f“s*.catx-nents recorded on 24.'. 1';:1985 and 252‘."1;:1985
were given to the applicant on 11»3+1985 a% on 24+1.1985 &
25.141985 he absented himself from the enqtz".fxiry and as

such it is false to mention that he had th>| cross examine

in absence of their statements etce The petitioner had.

also moved ax{ application of biass against tlge E:nquiry



o ‘ . "j..

{ - Dateds’ld ﬂ/

-7 |
Officers The case was remitted back to tﬂe Enquiry
Officer by the eppropriate Reviewing Aut'rflority by

turning down the aspplication of bias of the applicante

.
aged about 5O yrs
|

working as Enquiry Qfficer

I Miss Meena Shah

D/0 EA. Clod

L
in the office of General Manager (Viges)NeE.Railway

|

~Gorakhpur do hereby verify that the COnteﬁts of paragraph

nos 1 of this written reply are true to my personal

|
knowledge; and those'ip..,aras from 2 to 4 are based on

| -No!
records vhich are believed to be truee/ Part of it is
|
false and nothing has been concealed in it. Se Iradp brane 4t

J
!

PR an S

U w\ ‘ N @‘ b!' o ;i:
Verified this -0 ~  day of semtembker, 1987.
: e !

{W

(S:Lgn ture—oF the_ ,pe%vge%‘ﬁj’; (T
" i,r} ¢ . qataries
Places A | nm
, QW}’“.W (S:.gnature ofl the counoel)

J
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IN THE ChNTRAn ADMINISTRATI VE TRI BUNALYZ ALLAHAdAD

Lok
.

. BENCH, ALLAHABAD. : t
xRk ok ko ' ' i
REGISTRATION NO.418 of 1987 .,E
. i
*****‘
Harish Chandra Srivastava =~ - - - = Applicant
versus
Union of India and others - - - - - Respondents.

Re joindar &tatement on behalf of
Harish Chahdra Srivastava,

"Applicant .

i oat e 2 g 2am o

1. That the written statement £iled on behalf
of the Respondents nos.1,2 and 3 ( hereihaf;er
retefred to as the written statement) have b22n
read over and explained to the deponsnt and hz,

has fully understood the same.

M

Fhe g et At R
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2. - Thgt th2 contents of paras nos.1,2,3 and

4 of the written statement filsd on behalf of
the respondents nos.1,2 and 3 { hereinastfter
referred to as the written statement) nezd no

replye.

3. That the contents of para no.5 of the
written statemsnt are dznisd in the form stat:d

and that of para no.6{1) of the application

are reiterated. The denial regarding the
appointment of the applicant is'wrdhg. The
applicant was s2lected as Goods Clerk by the

Railway Service Commission, Northern Railwagy.

sllahabad in 1962, After selection the namas

of tha selectzd candidates for the posts of the

’

s o g i ot

Goods clerk including that of the applicant
was approved by the Zhisf Commercial Supzrintenssnt,
Northern Railway, Hd.0rs.Office, naroda Hous2,

Naw Dalhi, which was communicated to various




.
Divigional Commercisl Superinféndents of the
Northern Railway and thereafter the selmcted
candidates including the applicant for the posts
of Goods Cl@rkzﬁer& appointgd in various Divisions
of the Northern Raillway. On mututal transfer the
applicant joiged thé'Nofthar Eastern Railway
(hersinafter refarred to as N.28.Rly.), thersfors,
the notice da}ted 19.8.1967 of the Divl;Pefsonnel

Officer, Jodhpur is not the sppointment letter

of the applicant as goods clerk. It is relevent

to state here that the appointing éuthority

of the goods clerk in N.E.Rly, is also the Chief
Commarcial Sﬁperintedent, N.E.Rly@.eorakhpur.

The allége& punishment‘was~by way Of harassment

of the applicant‘,only after 1981;,whan the applicant
was implicateé fal_sely in the pre_sem‘: cas=2, out

of wh ich, this present application has arisen.

4, That the contents ot psra no.6% of the

written statement need no replye.




~

~4~
5. - That the contents of para no.7 of the
written statement are denied in the form stated
X and that of para no.6(3) of the application are -
reitéfated. It is incorrect to say tbat,th@
applicant was responsible to supsrvise the loading
of the goods alongwith accépting the goods for
booking. As stated in pgra no.é(B) of the
appiﬁcation, tha duty of the applicant was to
see goods for booking alongwith forwarding note

for préparation of the Railway receipt.

6. That the contents of paré no.3 of the

Ly written statement are denied in the form stated
and that of para no.5(4) of the application
. N\ |
are reiterated. It is false to allege that the
wagon No.8&-47209 was found bzing loaded with
the connivance of the applicant. As 'stated

aarlier the applicant was not responsible to %

supervise loading. It is also incorrect to




G
allege that the 1§ading of wheagt in the
'aforesaid Wwagon was against 'rEStriction showed
negligence on the part of the applicant for
f gaining undue profit. Itvi; stated that the
\ - applicant had nothing ts do with the loading
of wheat in the afofasaid wagon and in fact
he was_ne&ther'loading nor he was supervising
l1oading of the wheat in the aforesaig wagon.-Th&
/ .
allegstion that there was negligance on ‘the part
of the applicant for gaining undue profit is
/

totally falge, baseless and without any foundztion,

The applicant has not gained any undue profit,

at any time during the entire period of his
!vi
- service nor he gained any undue profit regarding

the loading of wheat in the aforesaid wagon.,

7. That in reply to the contentg of para no.o

Of the written statement ang that of para no.6(5)

of the spplication are reiterated.




8. Thst the contents of para no.iQ of the
written statement are denisd in the form stateq
and that of ﬁara no.6{6) of ths applicat ion are

reitersted. The alleged letter of the Divl. Comml .

&5

‘Superintendent, N.E.Rly. Lucknow dated 31.12.1983

was neither served on ﬁhe applicant nor he reaceived
the same. It is relevent to state that it has not
been stated that the alleged_letter déted 31.12.1983
was‘either served or sent to the applicant. Therefore,
the same is df no conseguence and is liable to be

ignored,

9. That the contents of para no.11 of the
written‘statement ar: denizd and that of para no.6(7)
of the application aré reiterated. It is incorrect

€O say that the notice for agppointing Miss.Meena Shkh
as En@uiry Officer was sent to the applicant through
Sre Commercial Ingpector on 21.7.1984. The applicant

did not receive any such letter neither any copy




7
}
“7 o
of any such letter has bzen annexed or filed in
the present case. It is also incorrect to say theat
}
i thereafter 3 dates of Enquiry i.e:18.8.1984,
L - . ‘ ’ ’
ggh 18.9.1984 and 1.10.1984 were fixed and due notices |

zre 'sent to the applicant by the letter No.LD/SS-C/ ;
< ' !
LYV @ , v

Aég./ss/ez dated 24.7.1984, 3.9.1984 and 18.9.1984.
The gpplicant did not receive any notice regarding
any of the dates of hzaring mentioned in paragraph
under reply. The applicant also did not receive the

aforesaid lett=r. Moreover, ons letter cannot
A “

bear 3 different dstes. It is false to state that

the notices were duly received by the applicante.

— e e

‘? It is relevent to state tbat it has not been
staﬁed as to who had sent thoss notices and
the leéter and by what mode. MoreQVer, it has
also not baenvstated as to on whatbdate the said
nOti;es ware received by the applicant nor those
notices b2aring the endorsengt or receipt of the

applicant have been filed alongwith the written

statemsnt or othsrwige. As the applicant was not
R ‘
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informed of .any of the aforesaid dates and o
tneretore, there was no guestion of appsaring

pe fore the Bnéuiry Ofﬁicer or sending intimaﬁion
regarding his enability to attend thez énquiry.
It is false to state that on enquiry it was
found that the applicant was absconding from
dutye. it'has not been stated as to who made
enguiry and how rﬁné from whom. The se allegations
have bzen made only for thmbpurpose of the case.
?he applicént was fegularly attendigg‘his

duties in the oftice during those days and

!

the allegstion of absconding is totally

false, baseless and without any foundat ion.

So far as exparte order is concerned, it is
relevent to state tbat the laét date ot
alleged h2aring as stated in pa;a no.11 of the
written statement was 1.10.1984 but no order
for exparte proceedings alleged to have ba2en
passed on that date. Therefore, the alleged
letter dated 30.11.1984 fixing 22.12.1984

for proceedings exparte in thes case is wholly
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‘ illcgal, arbitrary and unfair, It is incorrect
to say that the Inspection of the document.
was permitted to be done b2fore 7.1.1985. This
was tobe done on 3.1.%985. It is relasvent to
' state that all the relsvent records were ngt
| made availapble for inspaction by the appliéaﬁt
\ g either on 3.1.1985 or thereafter except that only
a:few'éocuments were made available on 11.1.1985.
It is incorrect to say that the applicant did
not send any iﬁtimétion tor his enability té
attend the enquiry.On 24.1.1985 the applicant
was ill and was under treastment of the Divl.
Medical Officer, N.E.Rly. Gonda and the
dertificate issued by him regarding his iliness
on 24.1.1985 was duiy handed over by ﬁhe applicant
to his controlling authority on 20.1.1985 from
which, @hte the applicant had fallen ill. It
may be stated that the controlling authority, Sri
Rama Kant, Goods Superintendent, N.E.Rly. Gonda

duly informzd Bhe Enquiry Officer apout the

illness and it is also relsvent to state that the
Inquiry Officer telephoned the atoresaid Sri

Rama Kant on 24.1.1985 to know as to why the
applicant did not go to attend the enquiry on that
vdate aﬁé{ in reply the aforesaid Sri Rama Xant

clearly told the Enguiry Officer that the

applicant was ill and had sent the certificate

?"""f,v :



g

-10~

of the pivi. Medical Officer, N.E.Rly.
" in support of hig iliness from 20.1.1935.
It is also re=lavent +to state that knowing
D full well that the appliCaﬁt was'ill and
was unabié Lo attend the Enquir} on 24.1.1985
the Enquiry bfficer ¥rongly recorded the
statement of 3‘prosecution witnegsges
mgntioned in paragraph ﬁnder reply. It is
_falsﬁ to state that the applicant himselsf
failed to present himgself for inspecfion
Oof the record and this falsehéod

will pe cleariy establishad from Annexurs-9

to th application wherein the Enquiry
Officer clearly statad that reli=d upon
documents nos. 1 to 5 were with the Goods
Supsrintendent Goyda and these wers £o be

obtained.

N




&\

-1~
9. That the contents of paragBaph no.12° of
the written Statement are false and denied and

that of paragraph no.6(8) of the application are

reiterated. The correct facts-have already been

stated in the preceding paragraphe

10. That the contents of paragraph h9f13 of

the W riﬁtan Statement are denied in the form
stataé'and that pf paragraphs nos. 6(95 and 6(10)

of the aéplication aré reiteratea; It is'incorﬁact
to say that th@_appiication gated 10.1.1985 was filed
by the applicant only to delay the enguiry procee=
dingé. it is incorrect to say that charges
regaﬁding_wagon nos. 19329 and 57782 are diferent

than charges relating to wagon no.47209. This

‘allsgation is also vague. Moreover, permission

is needed for booking and not for loading.The
charge relstes to loading and not booking. The
applicant was not any way responsible for loading ;

and therefore the charge against the applicant
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is totally basa;ess and incorrect and the applicant
can not be held guilty on such a charge. Again the
Enquiry Officer in hisvreport has c;early held that
it was the'dutybof the Goods Suparintendent to
allot wagons and‘thelgoods Superintendent P.P.Pathak
was punish@d'for al lotment and loading of the
wagon nps. 19329 and 57782 with recovary of
%.11,005/— and stoppage of-iﬂcr@ménts forxth;ee
lyears. The loading'being on the éém& déy éﬁd on the'
same spe;l of duty it can not therefore be said
that the applicant is guilty of ioading or

o  \yr2o9
allotment of wagon no.53FE2. iF’is absolutely
incorrect to say’éhat loading was permitted
againsé the civill:estrictioﬁs by the applicant.

It was %R RRx not tha duty of the appliCant to

i e o

obtain the parmission of the Deputy R.M.O.
Morzover, that question does not arise as there
is m=® no allegation that the goods in guestion

were booked. The charge Memorandum dated 23.9.1982
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was given_oniy after goods Superintendent PfP.
Pathak was punighed, for aﬁoresaid 2 wagonse.. Under
the aforesaid circumstances, it is ébsdlutely
_improbable £hat 2 wagons will be allotted énd
loaded by Goods Superintendent,.Sri P.P.Pathak
agaiﬁst Civil ﬁastrictions, but third wagon
onzﬁhe same date and during the same gp@ll of
.duty will Be lOadéd and allotted by thebapplicant
aléhough it iéAéot his duty either té'lbaa or

to allot any wagon. It is absolutely incorrect to
say that the applicant was reverted after giving

full opportunity.

11. That ths contants of parégraph no.14 of

‘the written Statement in the form stated are

denied and that of contents of paragraph no.6(11)

‘of the application are reiterated. Sri P.P.Pathak,

Chief Goods Clerk was punished for both loading

and allotting wagbns nos. 19239 and 57782°

t
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13. That the contents of paragraph no.15 of the

" Written statement are denied and that those of

contents of paragraph no.6(12) of the application
arz reiterated. It is incorrect to sayt hat the

applicarnt was affordéd'sufficient 0pportﬁnity to

'defend his case. It is also incorrect to say that

there was no question of proceeding enquiry in a

malafide manner against the applicanﬁ in regspect

of loading of wheat in wagon no.47209. The .applicant

was falsely implicated by vigilance Sp=cial Squad
régarding loading of wheat in wagon no.47209.The
applicant neithesr loaded nor allotted the said

wagons nor he was present there gt the spot at

the time of k% alleged loading or éllotment;nor

ha héd any knowledge abouﬁ koading or alloﬁnent

of the said w;gons.The charge against the applicant
is absolutely incorrect and‘base}@ss which was
prepareg'on.the basis of vigilance report about

which the épplicant has already stated above.




f

.

3s-

Moreover, it is relavant to state that the aétion

agéihst the applicant was malafice inasmﬁch as
wharaas F.P.Fathak was not revertzd regarding.
allotment and loading of wheat in wagon no.19239
and 577éé, the apélicant hasvbeen reverted for

the alleged charges regarding wagon no.47209 :

‘although admittedly it was not his duty regarding

loaing or allotment of any wagon. Admittedly the
allotment and loading of wagon are the duties of

the Goods gizxk Sup=rintendent, Sri P.P.Pathak.

14. That ths contents of paragraph no.16 of

the Wri tten statement are denied and that those

of contents of paragraph no.6(13) of the application

are reiterated. It is false to state that the
appliCant‘had bzen inspscted the dbcuwénts. The
correct facts ﬁn-thisxregérd havélalready b=en
stated in the preqeding paragraph. It is also
incorrect to say that the applicant did not sent

any intimation regarding his enability to attend
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enguiry on2e4.1.1985. It is incorrect to say that
accordingiy statement of pgosecution witn2ssas were
fecoréed.‘lt is false to state that the:e is no
letter dated 13.2.1985 on the record. The applicant
will produce the original of the sald letter at the
tie of afgum@nt iﬁ theCQurt.‘It is‘incorreét to say
that the Enquiry Offi¢¢r was noﬁ biased against the
applicant. It is incorrect to séythat the applicant
was given fullest o;portﬁnity to defend ﬁis case.
It is‘incorrect to say that the applicant agvoided
the enquiry at gglany time. It is félse to state
that the Enquiry Officer had no time impre ssad

upon the Divisional Medical Officer, Gonda not

to allow the applicant to report sick. These

jgélse allegations have been made for thé purpose

of the cése.{Méreov&r;,Gdy.Gupta, Divisional
Commercial Supsrintendsnt, N.E.Railway, Gucknow

can mot make this allegation as the matter

related to the order of theBnquiry Officer which
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was communicated to the Station;Superintendent, Neits
. ‘[ .

Railway, Gonda. Moreover thi; ha% bzen verifisd

onthe basis of record without attaching anf docum=znt

in support 5f their aliegation alongWith the Written
\ | Statement. It is incorrect to say that the applicant
has avoided the enquiry. The direction of Station
Sup@rintendentlwas given by the Enquiry Officer ang
the all@gation‘ﬁo the contrary are incorrect and no
document in suppoft of the allegations has bzen

filed glongwith the wWritten Statement. It is reiterated
‘that the spplicant was not ihfornaq of the alleged
enquiry dates 18.8.1984f 18.9.1984,and 1.10.1984.,

A

It is false to state that the applicant deliberately’

have not appearéd oﬁ the aforssaid dat@s and
appaared when the Enquiry Officer by a letter dated
30.11@1984 dacided to proceeé ex-parte in the
Enquiry. So far as the latter dated 30.11.1984 is
concerned the detailed and correct facts have been

stated in the preceding m ragraph.
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15 That ths contents of paragraph no.17 of the
Written statement are denied and that those of
.contents of paragraph no.6(14) of the application
) : are reiteratad. There dould not be any evidance on
BN | _
record to the facts stated in paragraph no.6(14)
of the applicatioh and the azllegations in this

regard 1is totally-absﬁrd.

16,  That the contents of paragravh no.18 of the
Written Statement are denied and that those of
contents of paragraph no.6(15) of th» gpplication

ar: reiterated. It is incorrect to say that

4<§§8;> %?;. 22/2342.1985 .were fixed for recording the evidence
u¥ ' _ .

of remaining @rosecution witp@ss@sAand cross

examination of all the prosecution witnesses by
the applicant, the applicant did went to appsar
.on both thsa. aforesaid dates, bafore the Enguiry
Officer but she was not available on both these
dates. It is incorrect to say that the applicant

d4id not appe=ar bafore the Enquiry Officar eithsr

- .
Bt i+ e Ao S o7kt R i - gle i s s o
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on 22.2.1985 or on 23.2.1985. It is incorrsct to
say that Rz had there been %ny'enéuiry on that
date the remaining prosecutic;n witnasses would

have bz2en exsgmined as it has been allegsd that

" thoss dates wéjre fixed for examination of the

remair;ing prosecution witnésses l?ut no prosecution
witnzsses was examined eitha;r on 22.2.1988 or

on. 23.2.1985 whicl{ will clearly shl'_ow that there
was no enquiry and the Enquiry Offiéer was not
available. It 'may' be s tated that il_.3.1985 was not
ths daie fixed for enquiry. The applicant .afterl
receiving the Memo dated 5.3.1985 from Goods
Superintendent, N.ﬁ‘. .Railway, Gonda went to
Gorakhpur to meet the Enquiry Off icer‘. A-trﬁe

copy of the said Memo is being sttached herewith

and is marksed as Annexure ‘I° to this reply.

~ The applicant did not attend the enquiry on

A (—:.'*A}Maw—e,’"

-2&4.'2,1985, the applicant was under the &=®m of

Divisional Medical Officer, Alsh Bagh, Lucknow

vl
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ix‘from'24.2.1985 £ 4.3.1985 and not £rom 22.2.1985.
A photostat copy é&xﬁiﬁging of the certificate

of the DiVisional Medical -Officer, Aish Eagh;LucknOW

in this regard is being annexed herewith and is

marked as Annexure 'II* to this reply. The allega=’
tiops that the applicant did not attend the anqdiry
on 22.2.1985 %x has he felifill aﬁd was under the
treatment of Divisional Medical Officer, Aish‘Eagh
-LUCkno% is tbtally imaginary, baszless and without
_any foundation and has been falsely alleged %=

for the purpose of the case. The applicant hés

no information ébout the.alleged date of enquiry

on 10.5.1985. There was no g uestion of attending
the enguiry on 16;5.1985 when the applicant wgs

not even informed about it and he did not no sbout
it, Sn.21,6.1985 the applicant submitted his
consent of his defence counsel vide his ietter
dated 21.6.1985 which is Annexure-7 to the

Written Statemant, and the Enquiry Off iczr was

duty bound to allow the cross esxamination of
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prbsecution Witﬁesses by the dgafence counsel but by
her oruer datud 21.6 1985 she wxg ordbred that the
applicant should cross examine the prosecution
witpegses if hé so wanted on that very date i.e.

on 21.6.1985. This was clearly i;legal as the
applicant was deni=d his rigﬁt of representing
himself through a defence counsel "which included

cross examination of prosscution wltnmsoes by the

defence counsel. Therefore, the applicant was

compellad to cross examineikt 3 wERKREEEIX prosecution

witnesses which was neither full nor effective.
It.is inéorrect to say that the applicant did not
cross examination ths prosecution witnesses. So far
as the raqnést for inspéction of documsnts are
concerned ﬁhe order of Engdiry Officer is also
wholly illegal, ths detailed facts about which
have been gi\}en in the precediﬁg paragiraph. ’.Ii?&
effect was that documents were with the with the
Goodg Superintendent at Gonda anpd not with the ._
M. &Ry Genola, o ldls SAx &Xm PP on

fAnqyiry Officer or at Lucknow& Annexure -'7 t%ﬁé‘f@;z

Yy
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Written Statement does not relaée to change of

defence counsel, but when the applicant submitted

his consent to the defence counéel it was the duty
A | of the Snquiry Officer to fix a date for cross
examinagtion bg the gefence counsel on somz other
date -on which the defence counse; could have been
spared fof atténﬁing the enquiry{té defend the

appticant.

17. That the contents of paragraph no.19 of the

‘Written statement in the form state are denied znd

L]

in reply thersof the contents of-paragraph no.6(16)

of the application are reiterated. The correct

/
|

facts regarding the allegations made in the
paragraph uﬁd@r reply have already-h@én stated in
the preceding pgragraphs and the éllegations.to

the contrary are all wrong aﬁ& denied. It:isvv
inco;r@ct}to say that the applican#tvoluntee;ad to
cross examine prosecution witnesses. The prosecution

’

was bound to produce 2 prossuction witnesses for
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cross exgminationzand rRR in failure<xixix to do
so the enquiry has bzen vitiai:éd. It is not
sufficient thst their cross examination #as

not relied upon in the findings.

13. That the contents of varagraph no.20 of g

/

the Writ@ah Statem=nt are denied and that those ¥

of cont@ﬁts of paragraph no.6(17) of the applicat ion j

[
i
k

are reiterated. The A. De Re Mo illegaly rejected v
the application dated 11.741985. Moraover, the
Enqﬁiry Officer should not proceed with the

enquiry when the applicant expressed his apprehen-

sion that he would not get justice from her as -
he was biased. It is incorrect to say that the

facts of biased ware baselesse

19. That the cbntents of paragraph no.21 of
Written Statem@nt éra denied and that those oﬁ
contgnts of paragraph no.6(18) of the application |
are reiterated. The applicant was permitted to

‘inspact the documents only on 30.1.1986, when the
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entire prosecution case was closed;'the'applicant
was seriously prejudicéd-énd handicapped in
preparing his defence and in xax cross examining

the prosecution wiﬁnesses in thé‘absence of these
documents; Therefore, it is clear that the applicanf
was not given full and proper opportunity to'
defend himself and the entire eﬁquiry broceedings

were vitiated.

)

204 That the contents of paragraph no.22
of the Wrtitten Statement are denied.in the form

stated and that those of contents of paragraph

no,é(lg),of.the application a re relterated. It is
relevant to s tate that in the letter dated 1.5.1986
which is Annexure.8 to the Writteﬁ statement

the Enquiry Officer has directed the applicant

t§ submit his QrittenrstatementAuh@er Rule 9(19)

at Lucknow on 19,5,1986 which is utterly iilegal

inasmuch as the case of the prosecution hed already

-

o
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been cioséd much before that date and the order
of the Emquiry Officér asking the applicant to
sﬁbmit his defence statement thereafter is a
mere empty formaltiy which.clearly shovs that the
entire enquiry proceedings wére merely a ﬂwrce" 
and the phasad for punkshing tﬁé apvplicant by

hook or crook.

21, That the contents of paragraph no.23 of
the Written statement are denied end in reply
thereof the contents of paragraph no.5(2¢)of

| | ingpdse of
the application are reiterated./fhe order of the

, |

Enquiry Offiéer dated 1.5.1986, the documents
XBXE mentioned at serial no.2 and 3 were not sent
by the office of the Divisional Commercial
Superinténdent, N. E. Railway, Lucknow and so

'far as Sr. No.l is concefned the case file of

another case was sent the number of whiech

is T/Rest/GD/81 dated 18.8.1981 thus the applicant

was deprived of the 111 and proper'OppOrtunity
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to inspdct the documents which were xniixﬁnt
relévant even according to the Baquiry Officer.
/xi: It is also statéd that these documents were
*\ | | , | in favour of the applicanf and therefore the same

were not sent for inspection by the applicant.

22¢ That the contents of paragraph no.24
of the Written Statement are denied and that
those of contents of paragraph ho.6(21) of the

!

application are reiterated.

23.L That.the contents of paragraph no.25

of the Written Statement are denied in the

form stated and that those of contents of
paragraph nq.6(22) ofuﬁhe reiterated;‘Paragraph.

- 6(22) does not mentioned enquiry report.

24, " That the contents of paragraph ho.27
of the Written Statement are denied and in reply
thereof the contents of paragraph no.5(24) of

the application are reiterated. It is quite

e




obvious that the Disciplinary Authority did not
applyvhis mind to the facts and circumstances of

v | the zaxE allegations to the contrary is wrong.

- 25, That bhexzonkex in reply to the contents
of paragraph no.28 of the Written Statement are
denied and in that those of contents of paragraph

' no;6(25) of the application are reiterated.

264 That the contents of paragraph no.38xm 29
of the.Written Statement are denied and in reply
tﬁereof the contents of paragraph no.6(26) of the

application are reiterated.
: ,

27. That the contents of paragraph ndaSO

of the Written Statement are denied and in reply

thereof the contents of paragraph no.6{27) of

the aéplication are reiterated, It is false to
state that the loading’was being done with the
consent of the applicant. There'is nothing like

Placement Order. This is contrary to the charge
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against the applicant.Rest of the allegations are
also contrary to the éharge mRxkhe agalinst the

applicant. There was no questionof applicant's

failure to deduct loading as loading wvas not his

duty. There was no question of negligence on the
part of the éppliéént aslloading was ﬁot of his
dutyd. The enquirf report that registration of

the wagon was done by the applicant on his own -
accord to fawur the party is totally perverse’
and contrary to the charge..The finding of the
En@uiry Officer that the appli;ant allotting and
Jloading without forwagd pote without permission |
of Deputy R.M.0. without fegistfatiqn without

booking and against“the operative restrictions

" are all baseless and perverse. {

28, That in reply to the contents of
paragraph no.31 of the Written Statement the
contents of paragraph no.6{(28) of the

application are reiterated.
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29. That the contents of paragréph Nno.32

of the written statement are denied and that
those of contents of paragraph no.6(29) of the

application are reiterated.

1

30« ~ That the contents of paragraph no.33

of the written statement are denied and that

) and 6(31)
those of contents of paragraph no.6(30)/of the
. . [ e

application are reiterated. It is false to state

AUM.Q e ‘ .
that whexn the loading was met connivance with the

Ll :
applicanty moreover this is contrary to the ea§§§?e‘

|

31  That in reply to the contents of
parsgraph no.34 of the written statement the
contents of paragrapﬁ no.+6(32) of the application

1

are reiterated.

32. That the contents df'paragfaph no,35

of the Writtens tatement are denied and that

-vthase of contents of paragraph no.6(33) of the

o

application are rditerated.
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33, That the contents of paragraph no.36

of the Written Statement are denied and that
those of contents of paragraph no.6(34) of

the application are reiterated.

34. That the contents of paragraph n9?37
of the Wrifiten Statement are denied and that
those of contentsof paragraph no.6{35) of the

~

application are reiterated.

35. That the contents of paragraph no.38

~of the Written Statement are denied and that

those of contents of paragraph n0.6(36) of the

B

application are reiterated.

36 That the contents of paragraph no.39

of the Written Statement are denied and that

those of contents of paragfaph no.6(37) of

the application are reiterated.

-
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37 That the contents of paragraph no.40

of the Written Statement are denied and that

‘those of contents of paragraph no.7 of the

application are reiterated.

38+ That the contents of paragraph no.41l

of the Written Statement are matters of record.

39, That the contents of paragraph no.42-

of the Written Statement are denied and that

those of contents of paragraph no.9 of the

application.are reiterated.

Verification

I, Harish Chandra.érivastava son
§f Sri M, L. Srivastava, at present residing
at Px322x T.232.4, G'irj; CSio'ny, N, E,
Raiiway, Gonda;do héfeby verify that the

.contents of mragraphs nos. 1 to 39 of this
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reply are true to my own knowledge and belief
dd and that I have not suppressed any material.

factss

! - | . A e
. ﬂ;A&T7§£$V'Cihxﬁwughax_ﬂigin%&gwér
| Signature of the Applicant,

PlacesAllahabad

Dated t 2\-1—L% - Signature of the Advocate.

!
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. ADDITTOVAL B2NCH ALLAHABAD,
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Misc. Expedite Application Mo, lyg of '198)

In

Registration Ne, 418 of 1987
Harish Chandra Srivastava
A B I Applicants.
Versus.
Union of India
mdgt}@_ers.— By B e o o me e W e ows -Oppsite“Parti@SQ
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-IN THE CENTRAL ADMINISTEATIVE TRIFUNAL ADDITIONAL

BENCH ALLAHABAD

X
»v\ | YEYY
N
Lg'\« y REGISTRATION NO.418 of 1987
V. K Bt | o
. ﬁﬂZ%nJ?t£d>¢/ | Harish Chandra Srivastave . - . - - Applicant.
[(c."h’lﬂ-zf%"”d . |
[6-2-88

Versuse

Union of India and others - _’- -Opp.Parties.

Rejoinder of the applicant to |
the reply of Miss Meena Sah, \
Respondent no.4 is as below ;.

1. That the contents of the parsgraph

) no.1 of the reply needs no replye

2. | That the contents of paragraph no.2
of the reply are denied snd that those of -
contents of paragraph no.6(13) of the application

are reiterated. It is incorrect to say that

o
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that the facts sﬁéted in paregraph noné(la)'of
thé APFIiE xmyixxxxﬂ‘appiication are baseless
and fabricated with the.inténtionwmf to malign
the Enquiry Offic;r. It is incorrect to say that
the applicaﬁt remain abéent on 24.1.1985 and

25,1.1985 without any intimation. Details facts

- in this regard have beern given in the application

and in the Rejoinde? of the_Written Statement of
Sri O.P.Gubta¢ It is incorréét to sa} that the
absenée on 24.161955 and 55n101985 were intehtional§
It is incorrect to say that it Was not the jurisa
diction of the Enguiry Officér to décide the

matter mentioned by the applicant in his application
dated llg}.1985. There is no. question of anybody

L3

giving any order % the Enquiry Officer for

‘stopping the proceedings, the Enquiry Officer

is competent to do so if the facts and circumstances
of the same are brought to the notice of the

Enquiry Officer. It is incorrect to say that

_ /%;,Q
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there is no question of any p:ovision in D.A.R,
in this regérd. It was the,dyty of the‘ﬁnquiry
Officér to do so as the letter in question
fi\“, whicﬁvis Annexﬁre-a to thelépplicatiOn fu11y
jﬁstify tﬁe same. 1t is incorrect to say that
the applicant was adopting delaying tactics and
avoiding the enquiry. The Station.Superintendent,
NfE.Bailwaykaoﬁdé in his 1étterdéted 13.2418856
clearly statea that it was the order of tﬁe
Enquiry Officér; Under the circumstaﬁces either
Station Superintendent, N.E.Railvay, Gonda is

‘telling lies or the Enquiry Officer is telling

lies. It is therefore, absolutely necessary

that both the SStation Superintendent, N.E,
Railvay Gonda,‘Sri T.P.Réndey who is sti11 working
as Station Su?érintenéeﬁ£, N.E.Railway, Gonda
and thé Enquiry Officér,Miss Meena Shah who is
now élso Qorking as Enqﬁiry Officér as Defence

and Appeal N.,E,Railway, Gorakhpur be summoned

e
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4.
to present themselves for cross examination so

| .

that truth may be found out. The falsity of

‘Miss Meena Shah's allegations in the paragraph

under reply will also be established from the
facts that these allegations. have been swqrned
on the basis of record although the same relate

to her personally. The allegations regarding the

sending of noticesare also incorrect inasmuch as

it is the duty of the Enquiry Officér to ensure
whether the‘nofices vere duly served on the
delﬁnquent and'she is not entitied to proceed
if report of service did not reach to her. It is
incorrect to say that notices were sent to thé
applicanﬁ%immediate S upervisor controlling
Officer or to the applicant. No chance is

' | Se TR _
relevant .unless notice is servieefhe allegations

in this regard is wholly misconceived.

3. That the contents of paragraph no.3 -

of the reply are denied and that those of contents



of paragraph no.6(14) of the épplication are
reiterated. It is incorrect to séy that there

had been ﬁo letter datéd 13,2.1985 or any date

for thét too any of £he ﬁedical guthoritiess

It is false to say ﬁhat‘xx as such it is absolutely
false, baseless and mis-conceived to say that

on receipt of the letter the applicant mzdm met

- the Enquiry Officer and faced a flow of abusive

~ and unparliamentary language from her alongwitﬁi

threat of maximum pﬁnishment. Regarding the
allegations £z the Discigjinary Authorities
duty 1t is stated that Discig],inéry Authorities
is to givex punishment'on the bésis of finding
given by the Enquiry Offic;re The éllegations
to the contrary are all wrong; The allééations

under:paragraph no.3 of the_Réjoinder pertains ;

“personally to the Enquiry Officer Miss Meena

Shah but the same have been denied on the basis

of record. This shOwS that Miés Meena Shah

A
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hias filed a patelty false reply and she is liable

to be dealt with in accordance with law.

4. That the contents of paragraph no.4

“of the reply sre denied and that those of

contents of paragraph no.6(18) of the application

are reiteratdd. So far as not allowing the

copies of the papers is concerned the denial

of the same is totally false which will be

clearly established from Annexure.? of the
#pplication, which is the order of the Enquiry
Officer he?self in which it was clearly stated
that relied upon documents 1 to & were with
Goods Superintendent, Gonda these were to be.
obtaingd. Admission/deniél of these would be
done on the next date during the course of-v
enquiry.llt wag the duty zf to get these
documents before she started and proceeded

with the enquiry. It was only after the’

b




‘7‘
prosecution case was closed with some of the

,i(\ documents were allowed to be inspected by the

o

NN - applicant. There was no question of inspecting

{!
j

18'inSpection to join proceedings but inspecting

the relied upon documenté 1 tobd which were_

not made avsilable to the applicant till the

prosecution case was ;losed@ It is incorrect to
| ~say that the relied upoﬁ-documents-number 2 to b

could be sent by t?e.applicant concerned on any

date upto 4.7.1985 as these were to be collected

from Station Superintendent, Gonda i.e. place

of his duty. There was no question of inspecting

211 documents in Gonda as the documents could
- \

be inspected only with the permission of the
‘Enquiry Officer. It"ié?incoriéct to say that
other documents were ifrelgfént. These
.aiiégations wili bé falsified by her own letter

dated 1.5.1986 whichis Annexure.8 to the

Written Statement.of 0,P.Gupta. The applicant °

Vo
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~in the'absence of the statement of the

B

inspected only those documents‘when the

inspection'of the same was allowed. There was no
delay on the part of the applicant in this.

‘regard and the inspectidn-of the documents

was not denied on that ground. Moreover, 2 it

“can not be denied particularly when these
documents were made available after the
closing of prosgcution cases Bega?ding
cross examination of thelprosécution witnesses
}i; details-fécts have been sfated in the l

Re joinder to the written Statement of Oa P.Gupta

ot i

the same are. not repeated here, and will be
relied upon at the time of arguments, The
applicant has not stated in the paragraph

no.6(18) bhat he had the cross examination

prosecution witnesses. The request for l

change of the EnQuiry Officer on the ground -

e



e
of biased is illegally rejected. Moreover, it

- ‘ is relevant to state that most of the allegations
in paragraph no.é(lG) of the applicatiﬁn pertains
personally to Enquiry Offiéér, Miss Meena Shah but
she gave the reply which has beeh sworned on ﬁhe

! basis of record which is,a$$urd énd which establishes
that the éllegations are all wrong and félse and she
has not taken any reSponsibility for\the éame.
VERIFICATION

I, Harish Chandra Srivastava son of Sri
M.L,Srivéstava at present residing at Q.QBZ_A '
Girjé Colony, N.E.Railway, Gonda do hereby verify

that the contenté of peragraphs nos, 1 to 4 of
this Rejoinder are true to my own knowledge, and
mEhxk® belief that I have not suppressed any

material facts. - gng |
S NS R omches. Srvasiad
: x Signature of the applicant,
Place : Allahebad. "
Dated 1 Q\~\—SB .
| " Signature of the Counsel
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