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K C‘hna Moha
son of Sxi Ha

lal Sriveastava aged about 35 years,
owrivasteva, Brench

Master, Brgnch Post office dmawa Pol

Bhajan Lal
Post char,

Nenpara district Bahraich.

l'[,
D
[AY)

--~=Petitioner

Union of Indig .
Superintendent Post Of
Bahraich.

and Ielegreph Department ;

Sri L.S.Sonkar, Inspector\Post office South Bahraich.

Sri Shiv Prasad, Iine Overieer, Sheopur Bahraich
Ist Addl. District Judge Bahyaich.
Munsif Bzhraich.

-===(Opposite-Partie

WRIT PETITION UNDER ARTIULE 226 ©

IlDIA.

The Hon'ble Chief Justice and his

ges of this High Couxt.

ompanion

The above-named petitioner respecifilly begs

state as follows
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{ In the Hon'ble High Couxt of Judicatur® at Allahabad,

\\ A Lucknow Bench, Lucknow.

W2, Nos “ﬁ/\%’é 1985

\
N\ - e w
\

r Krié@na Mohanlal Srivastava -- Petitioner
1\ Vs
Union af India and others =--  Opp-Parties,

\

\
A APP;}UATION FOLL STAY

| WS
‘E%L/jjfﬂ e gbove=-named petltlonex respectfully

Begs to stale\as under :-

1e That for Ohe reasons stated in the writ petition

supported with an affidevit it is respecifully
prayed ‘that \the operation of the order dated
15984 embodigd in Annexure 10 , the oxder of
Munsif Bahraich ppp=party 5 dated 16.1C.84
embodied in Annexyre 5 and the oxder of the

‘ Ist 4ddl. Tistrict WYudge Bshraich opp-party 6
deted 6.7.85 embodied in dnnexure 6 may be

stayed duxing the pemency of this writ petiuion.

. Ve 724
, | W/?C/; G//ﬂ)”ﬁ /';2/ o
( o uresh Chandrs

July[q , 19854 Counsel r the Petitionexr
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IN THE CENTRALtADMINISTRATIVE TRIBUNAL, ALLAHABAD |

CIRCUIT BENCH AT LUCKNOW

T.A. NO, 1910/87(T) Date of Decisien 2545,1990

KRISHNA MOHABLAL SRIVASTAVA PO —— APPLICANT,
VERSUS

UNION OF INDIA AND OTHERS eescccns REZSPONDENTS,

PRESENTs

Shri., Amawp Kumar, Learned ceunsel for the applicant,

Shri, V.K, Cheudhary, Leanned ceunsel for the resp-
ondents,

CORAM 3

H.n. Mr. B.C. Mathur’ V.C‘
Hen, Mr, D.K. Agrawal, J.M,

(Judgement of the Bench by Hen. D.K. Agrawal, J.M.)

The relief prayed by the petitiener in the writ
petition Ne, 3488/85 registered in the Tribunal as T.A.NO,
1910/87(T) has already been granted te the petitioner as
stated by Shri, V.K. Cheughary, advecate, standing munsel
fer Govt, of India before us, We alse find mentien of this
fact in Para-3 eof the ceunter affidavit that the case against
the pe titioner ceuld net be proved before the Bnquiry Officer
therefore, hew as reinstated. In the Circumstances this writ
petition has beceme infructueus, the same is dismissed with-
out any erder as te cests as infructuous,

Ez(a@m»( )

)
% S o. < é%bvikb&ﬁb&ﬁ{/
JUDL, MEMBER, VICE CHAIRMAN,
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I have this day of 192, cxamined the
record and compared the entries on this sheet with the papers on the record, [ have i
] itries ¢ i 2 . made all necessary correctio
and certify that the paper correspond with the general index, that they bear Court Fee Stamps of the aggregyate value g??

Rs. , that all orders have been carried out, and that the rec i : i
- - s cord is complete and in order .p to the data
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T At i T Clerk

Date.
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Present : Sri 3.N, Singh, Judge,
Civil Revision No. 21 of 1985

Krishna Mchan Lal ,...v3...Union ef India & others

(Revisionist) / s (Op posite-partiasg)
; : R

-

|
Ty et ek i 5
\

This is plaintiff's revision &irected against
the order dated 16-10-1934 cassad by Sri Shivajl srivastave
Munsif Bahraich,whe reby the plaintiff's application

under Section 80(2) C,P.C, was rejectad.

The plaintiff Krishna Mchan Lal had filed the
suit on' 20~5-1984 alleging that he is 8till Post Master
¢f Postal B anch Amwapokhar ,Tahsil Nanpara district
Jahraich,He claimed to be still working as Post Master
Cf the aforesald postal branch .The ob,jéétion“was raised
on hehal £ of the Union of India con the ground that the
vlaintiff was already put-off duty before the 1nstitut1an

‘of the suit .

Yhe leamad lowsr Court after hearing both the:

duty on 15-9-1984 and hence there was no justification for
Eilin{; the suit without Serving a notice under Section
80 C,P.C. Peeling aggrieved by this order the plaintiff
has preferred the present revision,

I have heard the learned counsel for the parties
and gore thrcuch the record;

On the perusal of the order dated 15-9.1984
(paper No, Ka=13) it transpires that the plaintiff was
put off duty with immediate affect and the service of the

O/saic? order was made on"the plaintiff on 17-9-1984 and he
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itpuaned order of “Munsif Bahraich dated l£~-10~1984 is

he zeby confirmad,
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Lrishna Mohanlal Srivastava - Petitioner
Vs
Union of Iudia snd othexs —— Opp=Parties.,
I UDE X

’ Sl.llo. Particulars of documehts. Page TNo,
) e 5 v e TN SR . D

1e Lxit Petition 1= 12
2. Affidavit 13- 1

5. Annexure Noe.1 (Copy of the plaint)

A, " No.2 (Copy of app

under Sec.30
5. = No.3 (Copy of appl
under Order

" ] ana 2 (Jo;ftdo/'

Oe No.4 (True copy of the 2\ — -
Objection filed by

Te " lo.5 (Certified copy of the 25 - 1
A order of Munsif)

tified copy of the 29 -
e
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Distt. Judge Bahraich)

9 - " lo.7 (Application copy) 32
" N Q sy _— L .

10, Ho+8 (Copy of applic-tion) 33 — —

1. " No.9 (Copy of application
moved before the I

Addl.District Judge
Bahraich)
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That the petitioner was appointed on 13.3.74

as Branch Post Master lmawa Pokhar by the then
Superintendent Post offices Gonda Division
under Post and Telegraph Extra Deparimental
Agents ( Condwt znd Sexvice

after referred as Deparimenial Lules).

That at the time of a

el

ointment of the peiitioner

Gonda and Bahraich districts were in one Postal

(1

Division and subseguently Gonda and Bshraich

dist ts were sepagrated iwWto two separsie
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divisions

That work and conduct of the petitioner was all
along good and to the satisfaction of the

superioxr officeis.

That in the month of September 1984 the petitioner

to know that Superintendent Post offices

o

am

o

and Telegraph Depariment opp-party no.l1 in

collusion with Sri K.S.S5onkar Inspector post -

()]

off

Q

es opp=party 3 and Sri Sheo Prasad Iline

f o

[
|4

Oversesr opp=party no.4 were going to pul of
the petitioner - from duties on vhich the

petitioner filed a suit for pemmanent injunction

against opp-parties no.1 o 4 1in the couxrt of

3

5 3 . . s ) I B I R o
Munsif Bshraich along with an application u/s 80
(2) C.r.C, and also moved application under

O\onTmwn ‘2 . . and O 0 o N LY Lk Aty
OQrdexr 59 Hule 1T and £ UL U, pLayLig that 0y
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means of ad interim iajunc

p—

no.1 to 4 may be restrained from puiting off
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the petitioner from duties .The copy of the plaint,

_3-

copy of the egpplication u/s 80(2) C.P.B. and copy

of +the application under Oxder 39 iwle 1 and 2

C.P.C. w@re filed herewith azs Apnnexures no.l, 2 am 3

respectively with this writ petition.

That the opp-parties nos. 1 to 4 filed objection to

the application u/s 80(2) C.P.C. The true copy of
the objection filed by the opp-parties 1 1o 4 is

filed herewith ss Aninexure No.4 to this writ petition.

That on 10.1041984 the learned Munsif Bzhraich
opp-party no.o dismissed the application of the
petitioner u/s 80(2) C.2? C. on the groumd that as the
charge had already been token from the petitionexr
before filing the suit, therefore there was no
justification for filing suit for injunction only
without notice u/s 80 C.P.C. and there was no
urgent necessiiy of filing suit without notice as
contemplated in vec.80 C.P.CU. Llhe certified copy

of the order of the Munsif is filed herewith as

Annexure noe5 to this writ petition.

That in the court of Munsif the petitioner filed

ﬁf%bhégazbgqykilemcount slips to show that charge had not been

8.

taken fxom the petitioner and the petitioner continued

in service and is still in sexvice.

That being acgrieved by the oxder dated 16.10.84 of

Munsif Dahraich opp=-pariy 5 the petitioner preferred
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Revision in the court of District Judge DBahraich

= -

which was transferred to the court of Ist Addl,

District Judge Bahraich.

That on ©0.7.85 the learned Ist. Addl. District Judge
Bahraich dismissed the Revision on the ground that

=
there was no urgency. The certﬂﬁeJGOpy of the oxder

of Ist.iddl. District Judge is Annexure No,6 to
this writ petition.

That the learned Munsif Magistrate opp=party no.5
conmiited an error of law apparent on the face of
the recoxd in ignoring 1o take into consideraiion
that accoxding to departmental Rule 5 read with
Director General's instructions the petitioner could
proceed on leave on account of immediate and urgent
work by entrusting his woxrk to his substitute who
may be even his wife and in holding that the charge

was taken from the petitioner before filing the suit.,

That the petitioner wes on leave for 15 days from
12.9.84 ( dpplication copy Annexure 7 to this writ
petition) and in his place his wife being a
substitute was working , no question oftaking charge
from the petitioner by the Inspecior and Overseer
on 17.9.84 as alleged grose, fi; both the courts
pelow committed an error of law agpparent on the

face of trecord in not taking into consideraiion

this aspect of the case and in relying on the

documents filed by by the department.
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12. That the petitioner specifically denied that the
original charge report paper No.Ka/12 did not bear
his signature and also moved an applicztion (copy
Annexure 8) to get his signature compared and
examined by a Hand-writing Expert, the Ist Add1l.
District Judge instead of getting the signature of
the petiti oner compared by a hand-writing expert
conmitted an error of law apparent on the face of the

record in himself comparing the signatures of the

) petitioner.

13, That the petitioner filed the daily account slips
and Kecurring Deposits counter foils etc. in the
couxrt of Munsif Bahraich opp=-pariy 5 and filed the
receipt of cash payment of sub-post Master Mihinpurwa
for Re1700/- dated 22.2.85; Rse 10,500/~ dzted 1.3.85;
Rse 3000/~ dated 22.5.85; ke 1100/~ dated 25.5.85 and
other documents in the couxt of Ist Addl. District
Judge which proved that the petitioner is still

‘ { continuing in service, both the courts below having

*\¢§;i7 failed to consider the said documents filed by
161\275?§f’ the petitioner comnitted an error of law apparent

on the face of the recoxd.

14, That the petitioner moved an appliecation ( copy
Annexure 9) in the court of Ist Addl.District Judge
opp-party 6 for sumnoning Diary of Overseer from
15.9.84 @ onward, 'Vetan Chittha' dated 15.9.84 of

P.0s dmawa Pokhar and Daily account of Branch =
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post office /mawan Pokhar from 15.9.84 onward

in order to show that the petitioner ﬁas still
woxking on which the learmed Ist Addl.District Judge
was pleased to direct the opp-parties 1 to 4 to bring
the above noted documenis by 5.7.85 but on 5.7.85

the opp=parties 1 to 4 wreported that the said
documents were not with/igiﬁh%% vhich the petitioner

moved an application on 6.7.85 (copy annexure 9-A)
that the said documents are in sub post office
Mihinpurwa and prayed for issue of a Commission to
verify the said fact, the learned Ist.Adl.District
Judge ought to have issued commission or summon

the records from Mihinpurwa post office and he
heving failed to do so committed an error of law

apparent on the face of recoxd.

That the Overseer to whom it was alleged that the

petitioner gave charge has been suspended by the
Postal Department on the charge of preparing false
and forged charge report regarding the petitioner and

an enquiry is also permding against him for the same.

That an Extra Departmental Agents can be put off
duty only during the pendency of the enquiry into ¢
complaint, allegation of mis-conduct and not whewpi'
any inquiry is contemplated.The copy of the oxder
dated 15.9.84 (copy Annexure 10) shows that when the
said oxder was passed neither any inquiry was pegg§ng
tt‘-:"(\-"-b Mb
nor there was any allegation of misconductror e&y

contemplated enaquizy, therefore the order dated
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15.9.84 pulting off the petitioner from duly is void,

illegal, ultravires and without jurisdiction.

17. That the order dated 15.9.84 putting off duty

embodied in Annexure 10 is illegal, ultra vires and
without jurisdiction and in the same way the oxder

of Munsif Bahraich dated 16.10.84 embodied in
Annexurs 5 , and the oxdexr of the Ist Adl.Distxict
3 Judge dated 6.7.85 embodied in Annexure &6 are bad

A in law as well as on fact and axe liable 40 be

quashed.

18. That neither the oxder dated 15.9.64 was served
nor the charge has been taken from the petitioner
~ and the petitioner is still in sexvice and is
pnxutxm%igx;nxu perfoming his duty which fact
would appeer from the fact that about 200 money
ordexs from 6e11+64 to 10.6.85 wexe issued under
‘45;17 / the signature of the petitioner being Branch Post
| (;1'?7\gQg Master end the petitioner alsc collected on behalf
o of Postal Department atout Rs.2550/- through Savings
Bank , Re.210/- thxough Recurring deposits and
el ks, 28,870/~ through 6 years National Saving Cektificate
Ci%%ﬁ&\gﬁké{\<?7Ci and the same emounts wele deposited by the petitionex
in sub post office Mihin Purwa and gol receipts of

deposits.

19. That being aggrieved and there being no other
alternative and efficacious remedy open to the
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petitiomer , the petitioner is filing this writ
petition against the order dated 15x38x 15.G.64 putting
off the petitioner from duty embodied in ennexure 10
and also againet the order of Munsif Bahraich opposite
party no.5 dated 16.10.64 embodied in Annexuxe 5

and the oxder of Ist Mdl.District Judge Bahraich
opp-perty 6 dated 6.7.85 embodied in annexure 6 on

the following amongsi other grounds 3=

GROUNDS 3

Becsuse learned Munsif opp=-party 5 committed an
error of law apparvent on the faci of recoxd in
ignoring to take into consideration that according
%o Departmentaliule 5 read with meiisr Direcior
Generel's instructions the petitioner could proceed
on leave on account of ;;;3;:%52‘ and urgent work
by entrusting his woIk to his substitute who may be
even his wife in holding that the charge had been
taken from the petitionexr before filing the suit

vhich has resulted in the miscarriage of justice

and hardship to the petitiorer.

Because the petitioner was on leave for 15 days
from 12.G.64 and in his place his wife being a

substitute was woirking, no question of teking
charge from the petitionexr by Inspector and Overseer

on 17.G¢&64 as alleged arose, the Munsif Bahraich
opp-party 5 and the Ist Mdl.Distriet Judge

opp-party no.6 committed an error of law apparent
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filed by the petitioner committed a manifest ervor
of law apparent on the face of the recoxd which
as resulted in the miscarriage of justice ad

hardship to the petitionex.

Because the petitioner moved an application
( copy énnexure 9) in ihe court of Ist Addl.
District Judge opp=-party 6 for summoning diary of
the Overseer from 15.5.84 and onward, 'Vetzan =
Chittha' from 15.5.84 and onward of P.CU./mawa-
Pokhar and daily account of post office /mawa
Pokhar from 15.5.84 and onwaxrd in oxder to show
that the petitioner is still working on which the
learned Ist.4ddl. District Judge was pleased 1o
direct the opp=party no.1 to 4 to bring the
above documents by 5.7.85 but on 5.7.85 the
department reported that the said documenis were
not with them on which the petitioner again moved

an application on 6.7.85 that the said documents

are in Sub Posi office Mihinpurwa Bahrsich and prayed

for issue of a commissioner to verify the said

fact, the learned IstAddl.District Judge ought to
have issued Commission or summoned the record

from the Mihinpurwa Sub Post Office and he having
failed to do so comnitted a manifest error of law
apparent on the face of the record which has
vesylted in the miscarriage of justice and hardship

to the petitioner.

Because it having come in:evidence and it having
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on the face of the recoxd in not taking into
consideretion this aspect of the case and in relying
on the documents filed by the depariment which
'has resulted in the miscarriage of justice and

hardship to the petitioner.

Because the petitioner specifcally denied that the
origihal charge report paper noe.Ka/12 did not bear
his signature and alsc moved an application to getl
his signature compared and examined by an expert,
the learned Ist addl.District Judge insiead of getting
the signzture of the petitioner compared by a hand-
writing expert committed a manifest error of law
apparent on the face of the recoxd in himself compar=
ing the signature of the petitioner by taking the

role of an expert which has resulied in the miscarriage

of justice and hardship to the petitioners

secause the petitioner filed the daily account

slip, Recurring Deposits Counter Foils etc. in the
court of Munsif Bahraich opp-party 5 and filed the
receipt of the cash payment of sub post master
Mihinpurwa of Bs. 17000/~ dated 22.2.85; fse 10,500/~
dated 1.3.85; 563000 dated 2245.85; he1100.00 dated
23,5,85 and other documents inb the court of Ist
4dd1. District Judge vhich proved that the petitioner
is still continging in sexvice, the learned Munsif

Bahraich opp-party no.5 and Ist .4ddl.District Judge

opp-party no.6 having failed to consider the documents
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been amply proved that no notice of pditing off the

-.

petitioner from duty dated 15.9.84 was served and

no charge hed been taken from the petitioner, the
petitioner continued 1in sexvice, the learned Munsif
opp=party no.5 and Ist Addl.District Judge opp=-party
no.b commitied an error of law apparent on the face
of the recoxd in not allowiug the petitioner to file
suit without notice under Sec. 80 C.P .C. which has
resuylted in miscarriage of justice and haxdship to

the petitioner.

Because an Exira Deparimentzl Agents can be pul off
duty only during the pendency of encuizy in to
complaint or allegation of misconduct and not when
any inquiry is contemplated, the oxder dated 15.9.84
(copy innexure 10) shows that when the said oxder was
passed neither any inquiry was pending nor there was
v many Gy
any allegation of misconduct nox'aqucontemplated
inquiry, therefore the order dzied 15.9.84 putting
off the petitioner from duty is void, illegal,
altra vires and without juxisdiction and is liable

to be quashed.

Because the oxder dated 15.9.84 putting %ms off

the petitioner from duly embodied in Anuexure 10

is illegal, ultravires and without jurisdiciion

and in the same way the oxder of Munsif Bahraich

dated 10.10.84 embodied in Annexure 5 and the orderx
of Ist 4ddl. District Judge dated 6.7.85 embodied

in Annexure 6 are illégal, ultravires and without
jurisdiction and are bad in law as well as on fact

and are liable to be quashed.
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(H) Because  the oxder dated 15.9.84 putting off the

petitioner from duty embodied in dnnexure 10

is illegal, ultra vires and without jurisdiciion

and in the same wgy the order of Munsif Bahraich

dated 16.10.84 embodied in Annexure 5 and the

order of 4ddl.District Judge dated 6.7.85 embodied

in Annexure 6 are illegal, ultra vires and without

jurisdiction and are bad in law as well as on fact

and are liable to be quashed.

Wherefore it is respectfully prayed that the

Hon'ble Court may be pleased :

(i) to issue a writ, oxder or direction in the

(ii)

nature of certiorari in XuXWXskKXXE quashing
the order dated 15.9.84 embodied in Annexure-
10 putting the petitioner off from duly

and declaring that the petitioner is still
continuing in sexvice and further the order

of Munsif Bahraich & opp=-party SIdated 10.10.84
embodied in Anexure no.5 and the order of Ist
A3dl. Distxict Judge dated 6.7.85 embodied in

Annexure 6 may also be quashed.

to issue any other writ order oxr direction _
which the Hon'ble Couxrt deems just and proper
in the circumstances of the case in favour of
the petitioner,

(1ii) Cost of the petition be awarded to the petitioner.

(iv)

Lucknow,dateds

The matter being urgent 14 days notice to the
the Chief Standing counsel may be ,waived off,

nted e sre

(Suresh Chandra)
Advocate

Julyv/q, 1985, Counsel for the Petitioner
B

2. L.
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‘ *In the Hon'ble High Court of Judicature at Allshabad, &\fg/

7 Luckn wBench, Lucknows N
s
writ Pelition No. /85
1985
i
ALLAHARAD
Krishna Mohanlal Srivastava --= Petitioner
Versus
oy Union of India and others mhee Opp-Parties.
AFFIDAVIT
)
.o I, Krishna Mohanlal Srivastgva aged about 35
years, son of OSri Hari Bhajan Lal Srivastava, Branch
Post Master, Branch Post office Mmawa Pokhar,
Pargana and Tahsil Nanpara district Bahraich,
y do hereby solemnly affixm and state gs under :-
1. That the deponent is :the petitioner and is
fully conversant with the facts of the case.
&1
A o\‘q‘g{ 2. That the contents of writ petition paragraphd
\- 1 to 10 are tzgf to my knowledgea P~ Gi1a ble
| b Lelind fivee £ Ld trse
e b e & 83’,6")9@552\ |

Lucknow,dated

D
July'1q, 1985. eponent

I, the abovenamed deponent do hereby
verify that the contents of this affidavit
paragraphs 1 and 2 are true to my own

knowledge. No part of it is false and nothing
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material has been concealed ; so help me God.

dEWnAT iy

Deponent

Lucknow,dated

July \q ) 19850

I identify the deponent who has
signed before me.

54%A d;/\)éikgat;T\N”éL g s})ﬁ
K? (MLLW ')ﬂ\)"”

Solemnly affirmed before me on [ 2?
at \q a%ﬁ?/pﬁﬂ/ by Ko Sofma i e 354M4ELM

the deponent who is identified by'&tuv£)3vm\§£hﬂ*~1

JAPPE 5
A 7wt el g Ploe

Avocate High Court,Allahabad.

I have satisfied myself by examining
the deponent that he understands the
contents of this affidavit which has been
read out and explained by me.

S cj «/%Wa/

Vs

loe 7~ 7
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'\r'voP- .NO. /85
Krishna Mohanlal Srivastava -=-= Petitioner

VS
Union of India and others s Opp-Parties.

ANJEXUKE _ No.5

Certified copy of order of the Munsif

. Bahrgich.
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IIDIAN POSTS AWD [ELEGRAPHS DEP ARTMENT

OFFICE OF THE SUPDT. OF POST OFFICES BAH.AICH DIVISION

Memo lo.F=11/79~80/2 Dte at Bahrsich the 15.9.84

4 Under the provision of Rule 9 of the EDAS
(Conduct & Sexvice)hules 1904, Sri Krishna Mohanlal
EDB PM Amwspakhar BO (Bahraich) is hereby oxdered
to be put off duty with immediate effect.
’ Charge report should be submiited.
Sde Illegible
Supdt. of Post offices,
{ ) Bahraich Division
Sehraich=271801
5;/7 Copy to 3=
c? gf{_ 1. Sri Krishna Mohanlsl EDB PM Jmwa Pokhear
( -
[Cz (Bahraich)

2, The Sub Divisional Imspector UNorta Sahraich

~

Yehmead @ o

the Memo foxr delivexry ®o the BPM under

infommation along with a spare copy of

reccipt o He will please deliver the memo
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