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in the N®rtham Railsay at Divisional Railway Manager, office 

Lucknow under senior Divisional Acoeunts of fleer, Luckaow.

2 .® a t  uhe petitioner was initially appointed in cleik grade

II pest and posted at Diesel Lecoraetive » r k s , varanasi.

Itiereafter the petitioner was transferred from varanasia to

senior Accounts officer ofEice at carriage ana wagon 

v/orkshop Lucknow.

X.,
3.ihat the petitioner sn account ef medical ground was there- 

after transferred frsm Carriage and aagon ;«>rksh®p Lucknow
(

t© Divisienal. Railway Manager /Office, Luckn®w.

• *

- Ra4^ ways
4. ihat under the indian/Medical Manual the priority to allot­

ment of quarters is given for the persons suffering from

Ciiseaae near to Railway hespitial in order to facilitate

them f©r thecking etc.

{

5, Ihat L-he petitioner^ }3eing a patient @f chr©nic Myeloid

allotment of quarters <n 16.3.85 

aforesaid diesease was detected on 13.3.1984

 ̂ ^  P  at the petitioner, * i l e  posted at „agan *rkshop at

Lucknow, the aforesaid diesease was detected and 

he was under treatment and he could not work continuously 

at Divisienal Railway Manager office, Lucknow as after 

 ̂ Joining at D.R.M.Offioe the petitioner proceeded on leave.

7 . 'Ihat the petitioner also got checked up by the' a« 1 .chief

..3

i

i
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IN the; HON'BLE high court op judicature at ALLAHABAD.

SITTING AT LUCKNOW.

writ petition n».3359 •£ 85

V-

V.B.K.Awasthi 

vs.

General Manager, Northern Railway, 
New Delhi & •rs.

• .petitioner.

..Opp.Parties.

APPLICATION PGR INTERIM RELIEF

the facts anfi circumstances stated in the 

acc»m?anying affidavit, it is m«ist res|»ectfially prayed 

that the tpp^site party n®,l directed t» allot the 

railtray aoc«nm.4ati.n t . the a?plloanV»etitl.ner .ut 

•f  turn ant out »f po®l.

Lucn«w:Dated j 

Gct9ber|^ ,1985.

( K.S.BAJPAI ) 

counsel f«r the peUtioner.
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Brief Ordor, Mentioning Reference 

i f  necessary ' .. ,

Hon' Kr. Justice Kemleshwar Kath, V X .
sT

Hon* Mr» K.-Obavva, A»K« __________

Kone is present for'the applicsnti 

Issue notice again (by nane) to the 

applicant anc his counsel as vjell.

£hri ivrjun Bhargava is present on behalf of

Cpp ,ir S .

Li£t this cat̂ e for adniisgion on 30-1-90.

f
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V ,c.
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How complied 
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date of 

compliance

/Mid

jsl.ko,
W  a^i. '•'

J '
Ya\)u

■

L '

-I

Wtii cniĵ  ly
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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD 
LUCKNOW CIRCUIT BENCH

Registration T .A . No.1906 of 1987 
(W.P. No.3359 of 1985)

V.B.K . Awasthi . . . . .  Applicant

Versus

Union of India & Others ........  Opposite Parties,

Hon,Justice K.Nath, V.C,

Hon. K«J. Raman  ̂ A.M.

(By Hon.Justice K.Nath, V.C.)

Shri V.N* Tandon for the applicaat and 

Shri Arjun Bhargava for the opposite parties are 

present. This case relates to a very short matter 

and therefore after hearing them we propose to dispq/ 

it of finally.

2. It appears that the applicant is a Railway/

employee and had not been allotted a quarter for

I
residence when he filed this petition in the Hon'ble 

High Court. During the pendency of the petition,

Qucirter No.II/97-E Railway Church Colony, \Alambagh 

Lucknow appears to have been allotted to him in 

November, 1986. The grievance of the applicant has 

been from, the very inception that he was a chronic 

patient of blood cancer and was therefore in need of

a house which was near to the Railway Hospital and 

suitable^having regard to the nature of his illness.

It is said that the quarter aforesaid is situated just 

opposite to the Carriage and Wagon Workshop which ^

involves environmental hazard to the applicant. It j*

is also stated that the applicant had been recommended 

by the concerned medical authority for change of his 

environment from the locality suffering from smoke and 

fumes.
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3® ,/ It also appears that the applicant has very

recently made another application dated 19,2.90,

Annexure-A4 to the Senior Divisional Accounts Officer

with a request to allot to him Quarter No,Type II T-59-B

Sevak Ram Colony/ Charbagh, Lucknow which#according to

the applicant, is likely to fall vacant on being

vacated by Shri Hari Shanker Gautam due to retire
. /

on 31a5.90. The prayer is to exchange his present

quarter No.II/97~E Railway Chuch Colony, Alambagh,

Lucknow with the above mentioned quarter in the Sevak

Ram Colony. While we think that the originai^has

become infructuous in the sense that during the

pendency of the petition a;;^arter was allotted to hir

which he did occupy and in which he is presently

residing, nevertheless, his request contained in

Annexure-A4 dated 19,2.90 deserves to be considered

the appropriate authority. It is cornmon knowledge that

multifarious welfare and beneficial schemes of the

Railway Administration are afloat for relief to the

railway employees like compassionate appointments,

preference to dependants in Railwc^y Service, Railway ,

Passes, Railway Quarters; it should be expected that a

humanitarian view of the applicant's need on account

of his chronic ailment ©f blood cancer may well be taken.

4. This petition is therefore disposed of vrith the

observation that the opposite parties will consider the 

applicant's prayer for allotment of Railway Quarter T3/pe

II T-59-B Sevak Ram Colony, Charbagh, Lucknow contained 

in Annexure-4 in lidu of the quarter presently occupied 

by the applicant subject toethe. applicable rules within a

period of four weeks from the date of receipt of a copy 
of this judgement.A copy of this order may be given to the- 
learned counsel for both parties within twentyfour hours.

M e ^  Vice Chairman
Dated the 27th Feb .,1990.

RKl-̂
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IN THE Ha'I'BLE ADMIMISTRATIVE TRIBUNAL 

CIRCUIT BENCH 

Gandhi Bhawan, Opp, Residency, Lucknow

T >  Klo''l^oG~/'^0

V/rit Petition No. 3359 of 85

y

V. B. K. iiWASTHI

VERSUS

GIS'^EML MANAGER, N .RLy., 
New Delhi & Others ,

PETITIONER

RESPONDEiMT

Application for Extension of date

/

In reference to intimation received vide No, 

CAT/Aiid/Transfer/3007 dated 1 7 -1 - 1990  received on 

29-1 -1990 , it is humbly requested that due to very ' 

short time I am unable to fight my case on 30-1-1990.

It is , therefore, requested that the fixed date 

v iz , 30-1-90 may kindly be extended so that T may re­

present my case with full Dreparation.

(V . B. K. AWaSTHi) 

place : LUCMOW 3/0 Late"^s!™ lLsthi-

: 30-1-1990
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II THE GMTRAL ADMIIJISTRATIVE TRIBM4L, GIHCUIT BBTCH

,L U C K N 0 ¥. ’

Misc. Application No; /o  d9 

In

Opigin^ T.A. No: 1906/87 (t ). 
(H.C.Writ Petition NoJ 3359 © f'1985)

of 1990.

3

V .B .K .A w a s t l i i ............................................................... A p p lic a n t .

Versus.

General Manager, H.Ely. & others............Hespondents.

The above-named applicant mast respectfully 

states as under

1. That after filing the Writ petition No: 3359/8^ 

in the High Court of Judicature at Allahabad, Lucknow 

Bench, Lucknow, on I 8-7-I985, when the respondents found 

them to be guilty, they issued an order dated 3 1-7-1985 

in a very haphazard manner and filed the same as Annexure 

l!̂ o: 1  to thsir counter affidavit in September, 1985.

After filing the counter affidavit, the respondent No: 3 

allotted a^qutoter No: II/97-E, Railway Church Colony, 

Alambagh,Lucknow, in the month of November, 1986, l ,e . 

after more than a year of the said order dated 3 1 -7-1985.

2 . That the said quarter is just opposite to the 

Carriage & Wagon Workshop and is in a place where a lot 

of smoke of the workshop is much affecting the envoiron- 

ment which is much harmful to the applicant. It is signi­

ficant to note that on the very basis of the doctor's 

recommendation the petitioner-applicant who was x-zorking
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in.-the Carriage & V/agon Workshop, was transferred from 

there to the Senior Divisional Accounts Office at 

JIazratganj, Lucknow^ A photostat copy of the letter 

of the Medical Superintendent, Lucknoi'X, dated 13-8-198k, 

in support thereof is being annexed herewith as 

Ko; A-1 to this application,

3. That d,uring thas period the applicant

came to know that one quarter Ko.* II/3ij.-E situate at

Munnawar Ba£^ Railway Colony, Lucknow, v:as going to be

vacated by one Sri O.P,?erma, who was transferred to
^  Moved an

T j J^elhi, and then later r e t i r e d , / a p p l i c a t i o n  to

- 2 -

alia>t the same. This application of the applicant 

was also recoraraended by the D.M.O. Incharge, N. Hly. 

Hospital, Lucknow, but the said quarter was allotted by 

the opposite party No: i| to one Sri Pradeep Sinha, x-fho 

had already in possession of a quarter lo: II-I89/A, B.G. 

Colony, Alambagh, Lucknow, and was given in exchange to 

the said quarter altogether ignoring the application of 

the ^  applicant. Photostat copies of the application 

of the applicant and the said allotment order ar© being 

annexed herewith as AWHEXU'RSS Kos: A-2 & to this 

application.

"^^at the ^.plicant is a cronic patient of BLOOD 

CMCOR, and he has to live at a place which is near the 

hospital, ^hould be on the ground floor -and its envdiiron- 

ment is smokeless and fuineless. Quarter No: II/3i|.-B was 

such R quarter, it was on the ground floor and was at a 

place where the envoironraent was much clear and smokeless, 

while it was also near to the hospital. The applicaiit 

approached personally the ok respondent No: 4, but he 

totally refused to allot the said quarter to him.
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5. That the present quarter No: 11/97-E is Just

in front of the Carriage & Wagon Workshop and is on the 

1st floor, and the envoironment is also.much smokey, 

which is very injurious to the life of the applicant.

That the applicant has now. come to know that 

one Quarter No: T-f^9/B, situate at 3ew8k Ram Colony, 

Gharbagh, Lucknow, is going to be vacated by one Sri 

Bari Shankar G-autam, who is retiring on 31-5-1990,

The said quarter is also on the ground floor, is near 

to the Railway Hospi.tal and where the envoironment is 

^ot smoky. The petitioner-applicant wants that the said 

quarter be allotted to him in exchange of the present 

quarter No: II/97-E, which quarter is also in the 

Accounts Pool and as the respondent No: ij. has already 

rejected once the prayer of the applicant for changing 

the present quarter, hence the applicant has no hope 

that his prayer for the said quarter No: would

accepted, and the ^plicant would be 

left to die in the present quarter which is much harmful ■ 

to his health. The applicant has a3.ready moved an appli­

cation for the allotment of the said quarter No: T-^9/B, 

a copy of which is annexed, herewith as No; .Ak

to this application,

P R A Y E R .

In view of the above, it is most respectfully 

prayed that this Kon'ble Tribunal may kindly be pleased 

to order that 'the said quarter No: T-59/B may kindly be 

allotted to the applicant on its vacating by Sri H.S, 

Gautam.

APPMCANT.

Dated, Lucknow: 

F®^,27, 1990,
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V'E R I P I G A T I Q H.

I ,  V.B.K.Awasthi, son of late S^i S.l.Awasthi^ 

aged about 30 years, working as Clerk Grade I in the 

office of the Senior Divisional Account Office, K .Rly., 

Lucknow, resident of Q^uarter No: II-97-E, Railway Church 

Colony, Alambagh, Lucknow, do hereby verify that the 

contents of paras 1  to 6 of this application are true 

to my knowledge, and I have not suppressed any material

fact.

APPLIGAeT.

GOMSEL K)H 
THE APPLI0A31T.

Dated, Lucknow: 

Feby. 27, 1990.
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I T ^ jl  V<Tî  TfRTff ^  Ui^T  ̂ 3 -J )c /rf

^  ;̂ '4<^ •m^wr't. ar jy?7/^)^?7rw •VT'

'qrdOT̂ rr' es^is  ̂ ^  ^ -jis^^(Tt ̂ / i f  ̂

<7?7̂ ?r ^  :»̂ (V7c ^ ^  \pii vcziw'

'n i ^ ^ a s r Tirtnc ^  c=ejm7?rcT'nfTToiH«iiM ‘ 'Sr̂ îicr
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IN IHE HOM' BLE. H I®  COURT ,0P JUDICATURE AT ALLAHABAD.

SITTING AT LUCKNOW/.

writ petition n o .

JtStL

i ® l ! l l l ^ '  if?

Vishwa Bhusan Kumar Awasthi,

.̂- aged about 26 years, s®n of late

Sri s.L.Awasthi, resident o£ House n o . 

252, Niwasganj, Parmi-wali-gali,Lucknow.

... ■’•, Vs.

1 .General Manager, Northern Railway,

Earoda House, n©w Delhi.

2 .Financial Adviser & Chief Accounts 

Officer, Northern Railway, Barcda House, 

New Delhi.

3 .Divis ional Railway^4anager, • ^

Ncrtham Railv/ay,/’L^clS©wr^

4. senior Divisional ^cce^ts  o ff^ e r . 

Northern Railway,/^l^ L iow . ^

, .petitioner,

. .OPP.Parties.

"'a,

S f

^ )
WRIT PETIHON UNDER /ARTICLE 226 OF IHE 

CONSTITUTIOM OF INDIA

■it-Jt

Ihe above-named petitioner most respectfully hegs

,/to submit as under •-

1. That the petitioner  is working as clerk  Grade i in

. .2
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A.

- 3

T

chief Medical officer, N©rthera Railway, Luckn@w 

wii© issued a certificate ©a 13.5.85 with the rec©- 

mraendati©n that the petiti©Eier's case is rec0mmenc.le<i 

f©r all©tmeat ©f quarter oa s|ropathetic considera­

tion.

8. ihat it is pertiiaeKt t® point ©ut here that when the 

petiti©Eer was pasted at S.A.O(W), Carriage and 

wagon w©rksh©p, Luckn©w, ©n the teasis of medical 

treatment papers the petiti©ner was referred t© the 

Kiiif George Medical Cell ege, Lucknow, fey the Medical 

superintendent f©r check up and treatment, professor 

N.C.Misra ©f K..G*M^^ical C©lle§e, 'Lucknow recommended 

aad advised li®r change of atmosphere t© the petitioner 

and ©n that very basis the petitioner was transferred 

from Carriage aiud wa§oia w©rksh©p Alaniteagh to D.R*M. 

Office, Hazratfanj, LUCknow. a  true cpy ©f the. afore­

said letter dated 13,8,84 is bein^ filed herewith 

Annexure-1 t® this writ petitien.

• - ■ji >

Ihat it is pertinent t© point, ©ut here that certificate
/'d |  .

(-o' I issued fey Dr,N.C.Misra is also being filed herev^ith 

\  Annexure-2 t© this writ petiti©n.

1^. Ihat on the basis ©f the recommendation ©f pr©f.N'„c. 

Misra, professor @f surgery, K.G.Medical c©llege, 

Luckn©w, the petitioner was transferred at D.R.M.Office, 

Northern Railway, Lucknow,

11. Ihat the petitioner, ,̂?hen became little improved c©ndi-
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' tion^ applied for allotment ®f Railway accemedation 

on 16,3.85 alongwith all the papers ©f treatment and 

 ̂ medical reports, a true cppy ®f the said application 

dated 16.3,85 is feeing filed herewith as Annexure~3 

to this writ petitien.

r

12. Ihat the petitioner's application dated 16; 3.85 sent 

t© ,the ©pp©site party no.3 f@r api^oval isut the same 

was rejected hy the opposite party no.3 . a true copy 

of the aforesaid rejecti@n is toeing file-i herewith 

Â ~î -ĝ xure-4 to this writ petition.

13. ohat though the allotment authority is opposite party

no.l JBUt he has delegated powers to the opposite party

no,3. ■ ■ ■ '

14,

V ’ V :/

Otiat after refusal by the opposite party no. 3 the peti­

tioner again made an application to the opposite party 

no.l.

\

Ihat it is pertinent t© point out here that the. matter 

of the petitioner was also referred to the Addl,chief 

Medical, officer, wii© is next to the chief Medical officer, 

Mor-thern Railway/ wh© also issued certificate in respect 

©i. aforesaid disease and recommended the request ef 

the petitioner for allotment ©f the quarter, a  true copy 

©f the aforesMd medical certificate is feeing filed 

herewith as ARiaexure-5 to this writ petition.

..5
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16. oJiat the petitioner agaia made an application to

the opposite party no.l on 27,5.85 alQnĝ *ri.th medi­

cal certificate dated 13.5.85 and that matter is 

jpendihg till today and has not teeen disposed ©f, ^ 

true copy of the letter dated 27.5,85 is feeing filed 

herewitii as Annexure-6 to this v;rit petition.

-r"

17. Ihat the petitioner is suffering from such di^sease 

wliich requires proper treatmen>- and every time is 

t© be nearer to^Jietter medical treatment as it is 

not known ivhen the medical treatment is required.

18.

19.

That para 559 of the Indian Railways Medical Manual 

deals with the allotment ©f accommodatien. sub para

2 of the aforesaid para says »i>jhereas the patient 

is subject t© disease which calls for inimediate 

medical attention, the residence ©f the employee is 

^s ire d  t© tee near the hospital/health unit.** placing 

reliance on.the aforesaid para the petitioner made 

an application for allotment ©f quarter near the 

hospital and for which his ease is Ka^nparrallel 

and he v/as entitled for allotment ©f quarter,

Ihat para 561 ©f the aforesaid manual further says 

‘'A-lI recommendations will tee dealt vri.th by the compe­

tent authority at his own discreation and will not 

in any way give right t© the employee to demand the 

same nor it will fee obligatory on the Railway

.,.6
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20.

21.
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Mministration to conply with the same. “

ihat para 561 of the aforesaid manual is a]®solutely 

arbitrary, disctiminatory a M  is violative ©f cons­

titution of India aad deserves to be quashedl,

Ihat it is pertinent to point out here that certain 

other persons like Kamal Kishore# E.C.T. under Tele­

communication inspector, Lucknow, s&T Department, 

Northern Railway, has been allotted accommodation 

v;ithout compliance of provisions ©f law as he is 

Branch secretary. Northern Railway Men's union and 

the aforesaid person was allowed railway accommodation 

out of turn while he was applied sute^quent to the 

petitioner.' Another person s.C.verma, clerk grade i , ’ 

UQder S.A.O. {W) Office, Alamtoagh, v/as allotted railway 

accommodation on the ground of medical advice near to 

hospital while he is/suffering frem such acute disease
ĈQi: ^

as the petitioner and sadia Begum^has also been allotted
A

railway accommodation on the ground ©f hfer brother's 

illness as the case of Sadia Begum was recoramehded 

by the Minister, m  this manner the petitioner's case 

is one of the genuine case and bonafide case v̂ nich has 

feeen discriminated by the opposite party no .3 and in 

view of para 561 the authoritieg/^ave got fully arbi­

trary powers andtheyhaseacted arbitrarily as is evident 

from the aforesaid facts and circumstances.

22 , lhat the Railway Board has also issued a circular in 

tais connection in which it is clearly specified that
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V.

' J r

the priority shoul<i be given to the cases which 

are on medical grounds hut inspite of all plus points 

iPx favour of the petitioner the petitioner has not 

been opted railway acGGnrodidatioii and the sppsK:fcteg!

|4titioner has rtfade an application

t© the opposite party no.l alongwith all papers 

and medical reports etc. subsequently which is pending 

till today and has not been disposed of. a  true copy 

of the aforesaid circular is feeing filed herevdth 

Aanexure-7 to this writ petition.

under these circumstanes the petitioner 'has got 

^ " PĴ ima facie case and balance of convenience lies in

/■o if favour of the petitioner, 
/  '■

' t

Ihat having left no any other alternative and effi­

cacious remed§' the petitioner has to appr®ach this 

Hon'ble court under Article 226 of the constitution 

©f India, on the following, amongst other, grounds.-

G R 0 U N D S .

a. Because the petitioner has been discriminated aad 

other persons have Iteen allotted quarters out turn 

mi. als® «ii the grouad of miner illness or ©a the 

fr©UBd of any other family mera3»ers' illaess.

Because the petitioner's case;has leeen exanii»ed by 

the A<^dl,chief Medical Officer ©n the refere»ce ©f

..8
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the apposite parties who has also xe c o m m e n d s a  the case 

of the petitisijer.

c. Because the petitioner* a disease is such ait acute

disease which needs every time atte»ti»i» rtiose medical 

check up is more geuuiae and konafide.

0

Because the petitioner is fully entitled tir the railway 

accanmoaatioB as per para 559 of the indias Railways 

Medical Maaual )»ut in view of para 561 the authorities 

have sot powers to act arkitrarily and disclriminately.

Because para 561 of the indiat, Railways Medical Manual

is ultra-vires as it is violative of provisions of Articles

0f ConstitutiGn of iradia.

f. Bacause the petitioiier's case is genuine and the peti­

tioner is entitled to fee provided accommodatioia,

1#ierefore, it is most respectfully prayed that

P R A Y E R

•k** *

1. TG issue writ, order or direction in the nature of

certiorari to quash the order dated 24.5.1985 contained 

ia Annexure-4 to this writ petition and also ta declare 

para 561 of the Indian Railways Medical Manual ultra 

vires as it is discriminatory aad arbitrary. hk

..9
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ii, <10 issue writ, or€er or direction in i±ie nature of 

mandamus to dispose of the petitioner's application 

dated 27,5»1985 and also commanding the opposite 

parties to allot 'the accommodation.

iii . To order any other relief which this Hon'lele court

thinks fit and proper under the present circumstances 

of the case.

r-
) iv. TO award the cost of the petition.

LucknowiDated. 

July /1985,

( K . S .  B A JP A I ) 
Advocate,

Counsel for the petitioner.



IN IHE.HON'BLE HIGH COURT OF JUDICATUPJS AT .^M A B A D

■ SITl’ING AT LUCKNO;.J. 

writ petition no. of 1985 

**

V
r

V. B.K.Awasthi 

Vs.

General Manager, Northern Railv/ay. 
New Delhi & ors.

. .petitioner.

. .OPP.Parties.

T
\ A!MEXURE NO.l

MORiHEM RAILi-JAY

' ' ' Refer:- Your letter No. *79/prashsan/^Vivid dated 11,8.1984,

L. I inform you that shri V.B.K.Awasthi, clerk Grade-i

NO: 6 6 -M ed /o /l

I^e sr.Accounts officer (w) 
Northern Railway,

a l m b a q V
LUa<NOW.

REG:- Shri V .B.K.Awasthi, Clerk Grade-i

•k-k

DO T  SIGNAL HQSSRITAL. 
CHARBACB/LUCKNOW.

Dated. 13th A u g .,1984,

r ; |)r> if i
», / i f  ^ chronic Myeloid Leukei^a, He is getting treat-

c„V,r
. ......

/  ment as per direction of Dr,N»C.Misra of King George Medical 

Collge, LUGknow.

*

in view of the nature of the illness of shri v.B.K.Awasthi 

he is recommended change of environment particularly 

smoke and fumes of the workshops.

Sd./-
(S.LKapoor)

Medical superintendent,
Lucknow,



IN IHE HON'BLE high  COURT OP JUDICATURE AT ALLAHAflaD,

SITTING AT LUCKNOW.

petition n o . of 1985.

A-*

V.B.K.AWasthi

VS.

Geaeral Manager, Northern Railv/ay, 
New Delhi S: ors,

.Petitioner,

•OPP. Parties.

r mTNSXUI-lE NO. 2 

Free

Dr.N.C.Misra
122,Faizal©ad Road, ' 
Ne®r indira Bridge, 
LUa<lTOW-228008 
phone Res.:48856

professor of surgery (oncology)
K.G*s.Medical College, 
consultant surgeoa*

Gandhi Memorial & Associated Hospitals, 
Locknow. '

^'a^-'^-''-B-K.Avasthi is Suffering from chr.Mysleid Leuksemia 

aeserves priority for any allotraent because of

J n’ ■

ieukoemia from which he is suffering.

Sd./-N.c.Misra.
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IN TI4E HON'BLE HIC3i COURT OP JUDICATURE AT ALLAIiABAD,

SITTING AT LUCKMOW.

writ petition n o . of 1985

**

X .

V. B.K.Awasthi 

VS.

Geraeral Manafer, Northern Railway^ 
Mew Delhi

.petitioiaer.

’. .opp.Parties,

:r. î û ttlEXURE: NO.3

To

The Divisional Railway Manager, 
Northern Railway,
Luckaow,

A

'niRouGH sr .d . a . o . / lf:o . '

sub; out of turn and out of pool allotmeiat ©f quarter 

on Medical Grounds

icit

'\.r
Respected sir.

nt. V
-N 0''"“

to lay the following facts for your kind

sympathetic consideration with your just hands

f

^  J i  !

,, ___
\ -f Court, ^

That I am suffering from dreadful chronic myELOID

LEMAEMIA (blood cancer).-

Ihat my present residence vjhere i am living on rent 

nearly 10 kilometres away from my office and Railv/ay Hos­

pital vjhere my continuous treatment is going ©n is ateout 

15 kms. It is quite difficult for me t© reach there 

re^'ularly j.or blood check—iiip and treatmsint and at times

<.2
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\
n

r

I have no optioo but to avail the necessary medical assis­

tance from ©utside which is very much expensive.

iSie locality where i am residing this moment is 

quite congested and urfiEalthy.  ̂ '

I am eHclosing my treatemait papers for your ready 

feference please*

Iherecore, i request your goodself on seeing the 

above circumstances, if  you will please allot me a quarter 

©ut ©f turn and out of pool it will fee a great help for me 

and I shall tee highly ofeligM for this act ©f kindness.

Tlianking you, in anticipation.

Dated. March 16,1985.

, Yours faithfully,

Sd./-

( V.B.K.AWAS'ffll ) 
Clerk Grade i 

sr .D .A .O .'s  office, N .R ly .,

Lucknow.
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IN THE HCN'BLE COURT OP JUDICATUPJi AT JUuL/aABAD.

SITTING AT LUCKNOW.
tr

writ r>etition n o .  of 1985

•k-k

r

V. B.K.Awasthi

Vs.

General Manager, Northern Railway, 
New Delhi & ors. ,

ANNEXURE: NO. 5

.petitioner.

. .opp.Parties.

NORTHERI'J r a ilw a y-

OFPICS: OF IHE ADDL.C.M.O. 
CHARBAGH/ LUCKNOW.

NOj 66-moV o/ I  Datedj 13.5.1985.

Ihe sr.Divl.Accounts officer.
Northern Railway,
LUCKNOW.

sub. ; Allotment ©f Railv3-ay Accommodation on Medical Ground

Refer: Your letter n o . 79/Admin./58/staff Matter dated 10.5.85,

It is a gemiine case, shri V .B.K.Awasthi C .G .-I under

Sr.DAO/Lucknow is a case of Chronic Myeloid Leukomia.

Request of the employee for allotment ©f quarter
t

is recommended for syrnpathetic consideration.

Sd./-
Addl.chief Medical officer, 
LUcknow.
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V
IN 1HE:,H0N'BLB: high  court of judicature , at ALLAi-IABAD.

\

SITTING AT LUCKNOW.

/

writ petition mo. of 1985. 

-k-k*

V.B.K.Awasthi ..petitioner,

vs .

General Manager, Northen^i Railway,
New Delhi. & ors. . .Op;^.Parties.

if
AÎ 'JSXUPJS NO. 6

TO,

Itie General Manager, 
Northern Railway,

■ B.House, NE:W DELHI.

ItlROUai SR. DAO/LKO.

R/Sir,

Reg;- out ©f turn and out ©f pool allotment of quarter 

on Medical Ground.

with due regards, j give teelow the follcrwing facts for 

your kind and sympathitic consideration with your just hands.

l.That I am suffering from dreadful chronic Myeloid 

Leakaemia. (BLOOD CANCER).

2.ihat the applicant is living a'Bout 10 Km. away from . 

ateout 15 Km. from Rly, Hospital where his continuous

^  -5, ^  *.t|eatement is goiug on. It is quite difficult for me to reach

\ \ r e g u l a r l y  for bl©ok check up and treatement at every

I have no option but to avail the necessary medical 

assistance from out, side i;,toich is very ej<pensive. The Locality

where i am residing this movement is quite congested - and

..2
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3.lhat the applicant has already applied to DR^LKO vide 

his application dated 16.3,85 on the basis of Rly. Board letter 

NO.Med.^E/Misc./Q.pt.VI. dt. 28.8.80 for the £ii>ove allotment,

Ojiis letter is also attached with para I of the Rly. Board 

letter mo.E)C)S0q r i-12 dated 21.4.80 (copy enclosed) for your 

ready reference.

But it is request to point out that the DR4 has rejected 

such a genuine case for which the applicant is suffering 

feadly.
»

4.ihat according to the extracts of the para 562 of 

Indian Medical Manual 2nd Edition-1981 (copy enclosed) vt îch 

reflect the light on the above case for your sympathetic consi­

deration and ready feference.

■ S.ihat in the support of my genuine case the Addl.chief 

Medical Ofricer/N^LKO has already recornmended my case vide his 

letter NO,66-Med./)/l dated 13.8.84 and 13.5.85 to your goodself 

for your kind perusal.

on seeing the above circumstances it is therefore prayed

to your honour to please allot me the quarter (out of turn and

out of pool) for which the applicant shall ever remain grateful 

to you. '

Gwwtx.

r j  '

r Dated; 27.5.1985
/  End ; -

Yours faithfully. 

Sd./-

{ V.B.K.AimsIHI ) CG-I 
Sr.DAO/LICO.

C<3py forwarded to •

2,'ihe FA&CAO (Adm)/NDLS

3.lhe Chairman Rly. Board# Rail :^awan/NDLS.

4 .Hon‘tele Rly.Minister. ' -
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IN IHE HON'BLE COURT 0? JUDICATURE AT ALL,MiABM).

SI TIDING ATLua^raw, 

writ petition n o .

ic-k

of 1985

V.B.K.Awasthi

V3,

General Manager, Northern Railway, 
New Delhi & ors.

.petitioner.

. .Opp.Parties,

ANNEXURE. NO. 7

A
copy of G.M. (Medical)/N.Rly. 's letter No.Med/E/MisG/o/pt.vi 

dt. 19.7.80 addressed to the\secy, (Health) Rly, Board, New 

Delhi &■others.

sul®:- Allotment of residential quarters on out of tum/over 

riding priority to the railway employees.

Ref:- Rly.Board‘s letter n o .E(G)80-qr1- -12 d t .21.4.80

addressed't© the Director General, RDSO/LKO and others.

in terms q£,.jPar:a 556 oa„pagf 111 of the Indian Railways 

U*I Medical Mannual, 1969 medical recommeadations for allotment

^  1 -̂  /  Railway Bungalow/quarter or for blitter a c c o i T m o d a t i o n  will

he made to the competent authority directly toy D.M.O. in 

case of non-gazetted staff, in the c’ase of a Gezetted staff, 

such recomniendations may be dade by the D.M.O* ^ut should 

fee forwarded through C.M.O.

Further in tejnxis of para 559 on page 112 of the aforesaid 

Manual, a Railway doctor may maice recommendations for

..2
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allotment o£ railway )®ungalow/quarter- or a change for 

better accornmodation to a railway anployee,

xt is presumed that the word • a Railway Doctor* occurin§

in para 559 on ^age 112 of the Indian Railv/ays Medical 

Manual 1969 means a D.M .O. for making such a recommendations 

for allotment or a chajige for better accommodation of
* ’ *

railway bungalov;/quarter.

According to Rly.Board's letter referred to above, the 

jf
cases of allotment of quarters on out of tum/over- 

riding priority on medical ground is to !fee decided isy the 

G.M. in consultation with the c.M .O. wherever necessary, 

Iherefore it may kindly tee clarified x̂ /hether the certificate 

for allotment of a railvjay teungalov;/quarter as mentioned 

in para 556 of the Indian Rly.Medical Manual# 1969 

is to he issued by the D.M .O•• or not.

copy of Rly. Board's letter Ko .E{G)800r1-12 dt. 21.4.80

X ' addressed to the Director General# RDSO/LKO and others.

V  _

-V Subj- AS a}3©ve

For the purt^ose of allotment of quarters on out of turn/

over riding priority basis on medical grounds, a large
-'’'Si..

r; ^%num]©er of references are teeing received in the Ministry ©f 

""^-’̂ ailways (Rly. Board) fjfom 'and on behalf of the Rail wav

. I j ^ a f f  either addressed to the Minister or to the Board. 

A Experience has shown that such delay ta^es place in

disposing of such references after getting the factual 

position and justification for the railways.

..3
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2, under the extant rules/orders, such allotments of ‘ 

railway quarters are within the powers of the General 

Managers whojiay taJce an appropriate decision in consultation 

with the c.M .O . of the. railv/ay wherever necessary, m

order to ensure quicker disposal of such cases^ the Ministry

'"y'- Railways vdsh to re-emphasis that such cases should
\

only fee decided by the General Managers under their own 

. powers taking into account the circumstances of each case.

3. a-he receipt of .this communication may please tee acknow­

ledged.

copy of Rly,Board's letter No.S(G)800R1-12 dated 5/8/80 

addressed to the General Manager, N*Rly. New Delhi.

sul®:“ Allotment of residential quarters on out of turn/ 

over riding priority to the railway employees

Please refer to the correspondence resting with your

, letter'NG.Med/E/Misc/o/pt.vi dt. 19.7,80 on the subject

; indicated above* jt is clarified that while issuing

^  - Board's letter no .S (G)800Rl-12 d t .21.4.80 regarding

' N  allotment of residential quarters on out of tum/over-

^asis to the railway employees, it has 

keen envisaged any' modification of the existing 

^rivisions in the mdian Hadliways Medical Manual'1969.

^  practice of issuing the certificates fey the

Medical officer will continue, m  other words,

-Medical Officer will ©nly recommend cases as hitherto 

teieng done and the case will be finally decided toy the General 

Manager in consultation with the chief Medical officer 

if  necessary.

s S



\ IN IHE HON'BLE HIGH COURT OF JUDICATURS, AT ALLAHABAD.

SI IT IMG AT LUCKNOW.

t'̂ rit petition no of 1985

\ t

Vishwa Bhusan Kuniar Awasthi 

vs.

Geaeral Manager^ NortheraRailwavs 
New Delhi & ora.

. .petitioner.

•OPP.Parties.

/ K

APPLICATIOW FOR INTERIM RELIEF

For the facts, and circumstances stated in the accom- 

pafiyxng writ petition it is most respectfully prayed that 

the Hon'tole court may kindly issue direction commanding the 

opposite parties to allot, in the mean time, a railway ’ 

accommodation to the petitioner.

Lucknow;Datedj 

July ,1985.
( K.S.BAJPAI ) 

Advocate. 
Counsel for the petitioner.



IN ffiE HOM'BLE HIGI-i COURT ,.OP JUDICATURE AT M.LMiABM>.
v'

• SITTING AT LUCKNOW.

\  • 

f  1985

r

Vishwa ^usan Kumar Awasthi 

VS .

General Manager, Northern Railway, 
New Delhi

. .petitionsr.

•GPP.Parties.

X

APPIDAVIT

I, vishwa ^usan Kumar Av^rasthi, aged about 26 years, 

son of late sri s.L.Awasthi,. residemt of House n o , 252,. 

Niwasganj, Panni-wali-gali, Lucknow, do hereby solemnly 

affirm and state on oath as under

1,

2.

3.

•tfiat the deponent is petitioner in the aforesaid 

case and as such he is fully raonversaiit v/ith the 

facts deposed jeelow •-

Ihat the deponent has read the contents of para 1

tt& 24 of the writ petition and has understood the 

same.

Oh at all the annexures an.nexed v/ith the writ petition 

are true copies of their oriQ'inals,

Lucknow.Datedj 
july|gi/, 1985 i
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Y '

yerificatiom

1/ the ateove named deponent, do hereby verify that 

the contents of para 1 to 3 of this affidavit are true to 

my personal knowledge, no part of it is false and nothing 

material has been concealed, so help me cod.

Lucknow:Dated♦ 

»/
,1985. Deponent.

I identify the deponent who has signed before me.

Advocate.

Solenmly affirmed before me o n l S ' ' ^ " ^ " ^

by the deponent 

\-jho is identified by sri K.S.Bajpai 

Advocate, High cciurt, Lucknow Bench.

V

I have satisfied myself by examining the deponent vjho understands 

the language of this affidavit vihich have been read out and 

explained tey me tq him.

O A T H  C O M N llSSIO N F.R  

High Court, (Lucknow Bench)

.......
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V
ia the Hon«ble High Court of Judicature at Allahabad 

Lucknow Bench, Lucknow,

Counter Affidpvit 
In

'1 ♦

W i t ^ e ti tion No. 3359 of 19 85

?ishwa Bhushan Kumar Awasthi,...

Versus

Petitioner

Ge n 01' al Ma m  ge r , lor th e rn 
Railway and others. Opp.'par ties.

of opposite parties"!

y-

/

1/

I ,

fU4csK;

aged about S li  years 

.^--ing asJ^Si  ̂2>.A«0* Ni.#5|jUp

in the Office of Divisional Bailway Manager j Northern 

Bailway, Hazratganj, Luclmow do hereby solemnly affirm 

and state on oath as under j-

r. That the deponent has read the writ petition

and has understood its contents and has been author­

ised by the opposite parties to file this counter­

affidavit on their' behalf.
P-

t

2 .. Tnat the averments mads in paras 1  to 15

of the writ petition are not denied*

3. That.in reply to the averments made in pai’S

. .  2
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V

16 of the vjrit petition this much is admitted that 

represeDtatiori.dated'27.5.1985 of the petitioner was 

duly considered sympathetically by the Divisional 

Railway Manager, Luclaiow and he agreed to give the. 

petitioner out of turn priority for allotment of 

quarter from. Central Pool. Petitioner was al^o 

advised vide letter No,85/ABM/ .put of turn allotment 

dated 31 .7.1985.

That,in view of averments made in para 3 

of this counter a'ffidavit, par&_s 17 and I 8 of the 

wiit petition do not call for' any remarks.

5* Ttiat in view of averments made in para 3

of this counter affidavit, averments made in para 19, 

20' and 21 of the writ petition need no reply.

r-

{

6 .  That in reply to the averments made in paras

22 and 23 it is stated tliat represen|:ation of the ■ 

petitioner dated 27 .5 .1985"was duly considered by the 

opposite party ifo,3 most sympatheticaliy/and he issued 

orders to give to the petitioner out of turn'priority 

for allotment of quarter from general,pool and aiivice 

of the same was given to the petitioner vide letter 

■Io.85/ADI:Vout of turn allotment dated 3 1 .7 ,1 9 8 5 .
 ̂ s' * ‘ ■

7 .  As petitioners application dated 2 7 .5 .1 9 8 J  

has?been allo\i/’ed and put of turn allotment of quarter 

has been ordered, possession of quarter will be arran­

ged on availability of quarter.

Xi

8 ; That in the circumstances s-tated above this 

 ̂ ■ . . . .  .3
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petition has beconie infructuous and raerits dismissal 

with cost...

Lucknow:

DatedsSept.^ 1985
Deponent

I

Yerification

I , the above named deponent do hereby verify 

th at the contents of paras 1 and 2 are true to my 

personal knowledge, those of paras 3 to 7 are based 

on record, they'are believed to be, tme and those of 

para 8 are based on legal advice. No part of it is 

false and nothing material has been concealed'in 

it so help me Ck)d,

Lucknow j

D a 18 d jS ep t 19 85
, Deponent

/

I  identify the deponent who has 

signed before me.

Advocate.

Solemnly^affirmed before me on 
at a.m./i/.m, by the deponent who 
is identified^by Sr‘i G.A.Basir, idvocate,
High Court,Lucknow Bench, Lucknow.

I have satisfied myself by examining -the deponent that 
he understands the contents of tiiis affidavit which 
have been read out and explained to him by me.

HOKBR 
High Cott~t. A{f,^ftb4d, 

(I-ucknow Ifrixjjj)

H6ll.lQ.03,

Date... j
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In tb© !lon%‘M la^' Court of Judlaatoe at iu.,

Mcknov Bsndtip telcrjOH,
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V

 ̂^it, htiUon ifo* 3359 of' %9^

U s  tea M m M n  Etaaar * ̂

fei*sws

■Cierî ral Ma-mpri tethayc 
aisd others # »*■##

Petitioner

Opptparties *

14 y

u

n-'

1, J .  /V. /V^>A/^ /> m u t

BQii Qi making

to tte Office of M^lsioBal Bailyay' ffen^pri tet!ie»n 

Eail^a^j lycteow a© Iisto^  so2ai®i:3^ am ria

axsd state .on oatli aa iMders-

X* Si-at tiie dfipcaieiit ha$ 'x*ead fhe writ petition

has im testo od  ife  -ooBtents a M  has, tee'n amtfeor- 

ise d  'by the 'oj^osite parties to fl3a mis eowter*. 

affidairit ■ GO tl®ir tehalf*

2» mist the avam ents ■made !»■ psya# 1 to 15

o f the writ petitiow: &Q not dQuied..,

S a t  in  rep3^* to %ti0 a^0n«3B.ts made, m  psra

2
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: ■. 16 of "tfee iis:'it.-i)e'tition tkiM lau  ̂ Ss'.MiaStted %at

■ -̂. ■,  ̂ . ^ ';. m m  p B r n im m  m s

, ‘ irniBMrnm s f ^ & 'm  tiaal^f W  tb® B iv isisn^

vfe2GlaiOM'©iid Ije \agi‘@ad'fe gist 

.: • op of -ism̂ f r f b r  allotent of

,  ̂ ', ■ fQol#-P0MMoi5ey

A '■ a d i r i s 6 4 o j f * ' t e a  t1.1 ot eat

«ate« 3 1 #7 *iSi®, ‘' • ' ^  Ar-^-

f . • ” »y ' , ' '

^  idBw Qi mQwmmU In ’para 3
* /

m m t&t  attidawiti | 7  aad fS^of the
-•

p©t4'M'pu :dp' fiol 'eal.l,,|‘oj‘ m^'

/
5* , '?̂ w- of â eSwepts lasjie M  3

■©f #iia -io pafe 19,

■ - a o  -aM 2 f  .:0f til®, ’a e ,i i  so.

4:# .ibat; Itt reply ^  p,p>,as

- m  -ai3d ,E3 it As fi-at .feprfgeiita'Mcm. of ttje '

peMtloner. f7l5*1'f.8rMas dial^ oonsii:3?e'a the 

oisposit© fa.1%  MoS fflost fpipapatieapr aad Im iasuit 

•^j' ' 'Ofd©i?a to to %lJ9. petitioijar' ottt.of

■ for al'lofeeBt Ot mm^i^ & m  -pool .and ^ i o s

tlie.aaiffi ta g .g te a  to t e  p^M ticsiif i ^ e  .lettgr 

IoyWA|i|^oal;'. of twrp mmt.. P # y t1 f

f'0 M  .petltioneĵ g ',.8®p3i.Ga:fc|o«. 4aliad ^,»5#l9ar 

^ ; fe'SS' Itsfi alaowes ;a»4 oi tiitji .©f '

■ tm  hem o t t e e d j  p 5 s ^ a s io «  o f  'ijiii 'i^ m ,̂sm*

ip 4  m  o f

*■ ♦■ .

8# ' , ,pat ii|/̂ fc!i8 .oir.̂ starioe^g ,state4, ^b^,, ^is
V , ^ ■

•yi
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a  at tfe mxAmrn .©f paras 1  a^d 2  w  t e .  tp ^

psrscHjal tooistotge^  ̂ ^ o m  o i p & m  3̂ to f  baisd

csi. -mf are: to 'U  mm m§. mom o f

para 6 toas©4 m  Isgal. I© pmt.oi .It is

fafe© and m m m g  .mafetiai hoem ..Gm m m m  te .
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IN 3HE HON' BLB HIGH COURT OP JUDICATURS AT ALLAHABAD.

SITTING AT LUCKNOW.

,33S9„ 
writ petition N<a?.

**

• f  35

£ V.B.K.AVfasthi 

VS.

general Manager# Northern Railway# 
mw Delhi & •rs.

1985 y.

 ̂ AFFICyWIT'
43y,->j2 ^

•.petitioner.

..Opp,Parties,

RBJOISDKR AFFIDAVIT

X# V.B.K.Awasthi# ageS abtt\it 26 years# sen ef sri

S .L .A w a s^i# resiAeat ef Heiase n«. 252# Niwasganj # panni* 

wali-g^i# District Lucknew# 4« hereby selemnly affirm 

anil state «n eath as under f

Ai.

3.

That the deponent is petitioner in the afoiesaid 

case and as siich he is <£ully eonversant with the 

facts deposed below s«

Itiat the deponent has read the contents of the 

counter affidavit and has understood t^e same.

That the contents of para 1 and 2 of the counter 

affidavit need^no comments*

• C

4, ifjat in reply to the contents of para 3 of the

..2

1
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e«unter affidavit ito is stated that the Divisional 

Railway Meager earlier regret t» allew the 

nent the presiises en j^rieritj basis en medieal

greund the deponent a]^]pr«ashe€ to the General 

Manager, Northern Rail way y New Delhi, by letter 

dated 27 ;5 ,85 , ^ e  Divisional Railway Manager, Ltielc*> 

now by A&^exure**!, whieh has been annej^d by senior 

Regional Accounts Qffieer, had ordered on the ai^pli- 

cation of the petitioner that he will be allowed 

premises from general pool without priortiy and 

disposed of the petitioner's representation which 

was preferred to the General Manager, Northern Railway, 

New Delhi, Firstly there is no general pool of the 

allotment as l^e petitioner never prayed^for that.

J®P«nent prayed for priority and for special 

consideration on medical groutid t^i<5h has bee® stated 

in his representation, seeo^ly  when the Divisional 

Meager regret to give priority for allotment of 

Ji.reirdLses the deponent approached to the General 

Manager by sending application trough proper channel 

as well as directly by adyancied copy. The General 

Manager, Northern Railway, New Delhi, had done nothing 

till today but on the said application the Divisional 

Manager, Railways, Lusknow Division, has passed 

incorrect order stating therein that the petitioner's 

case will be considered in general pool while there 

is no general pool, it  is further stated that depart­

ment wise accorotfiodations are provided but there is
I

als>:̂  provision that in the special circumstances

..3



aJB su«T^Bp#uiui«oo» asTM ^usuit^jBdaf aq:̂  s® ©sjj® 

:;«a S3«p A%jamf:zd :^vf S^tatB ? • WT^^sanb aouati 

X®Jaua6 ou s*p aaaqt:̂  aotiTS pa:̂ Bq.s sf

Ja:^an«D qx̂  j® 9 «je< j*  s:̂ aa:^a®3 Ax<Saj aj r̂ Bqj;

•t̂ ‘jrAepT55’2 Jaq.un#o 

eqieafiBje# Bujpaoaji &m  tiT pâ ê̂ ŝ saouBt̂ suinsjtTD 

puB s%a<6gf̂  aif̂ . J«gc paTtiap pu® ::̂ ô JJ:©DUT 'asx®3 aJte ^TA«p 

-T?3» J9V3̂ tmo of|̂  g# g ptie p jm sq.ua^a«a oq:̂

*9

•XsnxiBH x^^TpaW ueTlpal aq:̂  Japan papTA®j« 

sj qatqn aseo x®T=>̂ <s sh d«fqiifp«uiuj®obB a©g 

s^q ©q qoTq» joj q.usiBq.ie©at̂  puB X®^st

&m  6n m ® 5  m®a3 p©sTpiB<®af aq ©sx» ITP* pa» aATAJtie 

axqe aq ^®a a«ai :̂ ta@o®4ap aq:). aaija' 

pa» u®n«p«um®0®« ^® i5:»xxtq»TT«A» j®j ejeaX ^tiwu ®s 

TTT« :>T JtopJ* T®JB®tTT 5» >»aiTA «T 

pa^«j(i jaAeti sBfi aau®|::̂ T:::̂ atf aq:). X®©< X^^saB ®ti gj

ajaq:^ tiaqn jaiiueui atiBeA iijaA uj passBd[ tiaaq ssq^T  pti«

M«X ue/^pmcrt aTD»? Buijji bt paesB^ uaaq SBq qŝ pqw 
pasBq ^

Japi® aq^ pSB ao® auTnuafi ef jau®T:iT^a# aq:̂  3® asBs aiffi 

•:j.uau®i®p aq:̂  ®:̂  ^TAbpT53B aa:̂ tin®D aq^ i® i-ajnxetioB 

Kq, pa^B©Tutuiiu®s aaaq sBq qs-pqw japj® qons 6u|ssb< Aq 

^^aaBaj î xpsTT**®*! s*q ^^ajfiaj jaTx^Ba «q« /i^Tj®q^nB

3B1BS aq^ pm  au®p uaaq ^®ti sBq auiBs aq:̂  ^nq pajapTsu*© 

®A»q fin®qs jaa®T:»T^a< aq:̂  qsTq« pan®j6 x®sTf^ « •

A^Tj;®’!:j[< j «§ sax:npj®q:MiB aq:i paq€>B®jtfdLB aq qsms sb  pdB 

BpaBHfiai i» âa-F:̂ B< sj ^uaa®dap aq^ aaciTS IBJauaB

3® saiEU j® Ji9 U9jsji^jii ®u'sT ©Jaq:i iax psB
«>

pim®j;B x̂ Q*Fp@o> a® BtaoBjrad ®:̂  tiaAXB aq X:^Ta®TJ< aq^

./

;

'A .

-  €  -
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•!! si^cidl circumstances •!! tnedical the

employee can be given acconfimefiati^n fr«m anywhere.

It  is pertinent f  point #ut here that s« many emfl®yees 

Mh« have been transferrea fr«u i,uckn«w ate still retai­

ning the quarters e.g* K.P.srivastava, ISA,RE, has 

been transferred t« Mathura but still he is •ccujiying 

the acc«inm»dati*n, N«t •nly this raueh there are s« 

niany examples that the employees have been retire# 

anfl even expire# have n»t vacate# the aGcotnm«dati#n, 

f#r example s.N.saxena has been retire# an# Mr.j.N.verma 

wh# has been expire# but the acG«!ran«#ati*n texk^kHg has 

been •ccupie# by his #aughter Km.Reeta verma. m  view 

• f  the af«resai# facts aii# ciraumstances rightful an# 

claim «f the #ep®nent f#r which he is entitle# 

as pr»vi#e# un#er the in#ian Me#ical Manual has been 

#enie# an# the intention • f  the opposite parties is 

so inhumatarian vtrtiich can never be sai# to be bona£i#e 

but always sai# to be malafi#e.

r

V

OSiat the contents of para 7 of the counter affi#avit

are false, incorrect an# #enie#, jhe petitioner ha#

never ma#e prayer for allotment from general p®ol. Utie
specific

petitioner ha# ma#e/reguest«to the General Manager, 

Northern Railway, New Delhi, an# the matter of the peti­

tioner has not been referred by the Divisional Manager 

with malafi#e intention while the competent authority 

is general manager, jf  the matter woul# have been 

referre# to the General Manager, ISne #eponent hope#

that the sympathetic consi#eration must have been taken 
p acGoramf#ation p

an# the #»pwBKid/woul# have been allotte# to the #eponer*

..5
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•a  the jri«rity basis «n radical gr#unfi which 

stateli i® tfeie representation but thie
#

•py»site party n*.3 has nmt referred the matter 

tm the General Manager, s.Railway, New ©elhi, 

while the deponent maAe representation to the 

competent authority i^o allots the premises but 

the opposite party no,3 has disposed of the 

representation at his level t^ieh is 

unwarranted.

V -
;

y

8 .

i

9.

Itiat the contents of para 3 of the counter affidavit 

are false, incorrect and denied, ihe writ petition 

has not become infructuous, ihe interest of Justice 

be sensed if this non*ble Court directs the 

•pposite party no.l to dispose of the petitioner's 

apflication for allotment of accommodati®n out of 

turn and out of pool on medical ground,

Ihat the deponent has suffered a lot and circum­

stances compelled him at^ the requirement of the 

deponent is such acute mxA as regular check tap 

is required every time and for this the deponent 

is entitled to get the accommodation on priority 

basis and in case the suitable* orders are not 

passed to this effect the petitioner shall suffer 

irrepairable loss v^ich cannot be compensated in 

any terms.

10, OJiat, in.view of the aforesaid facts the deponent 

is entitled for accommodation on priority basis out 

o€ turn ai^ out of pool on medical grouz»£ as per 

mandatory requirement of law.

. ..6
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That it is in the interest #f justice that the 

•ppfsite party n«.l be directed t# all»t tiie railway 

aGC«mm«iati«n t« the depJnent «ut •€ turn and 

•ut ef p«el.

-  6  -

¥
X

LUGkn®w‘Dated.

i . i  
October y  ,1985. Deponent,

verification

I ,  the ^(iive named depinent, d* hereby verify that 

the Gfntents «f para 1 aM  2 ef this affidavit are true f  

Bay personal knowledge an<3 th®se ®f para 3 t® 8 are' based on 

records and those of para 9 to 11 are based on legad advice 

believed by me to be true, eio part of it  is false and 

nothing material has been concealed, so help me God, 

Luekn»wsDated,

Gotrtser’’ 7  . 1985, Deponent.

I identify the deponent who has signed before me.

Advocate,

/°<P R .

Soleranly af|i4?roed before me on 7  

at by the deponent
who is identified by sri K .S .B a jp ^
Advocate^ High court, Lucknow Bench,

I have satisfied nnyself by examining the deponent who under­
stands the language of this affidavit which have been read 
out and explained by me to him.

' r

A/:.  ̂
LacL ,

i.ri 
'.o\v
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General Manager, Northern Railway# 
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3, Annexure-2 —

4, Annexure~3 .a—

5, Annexure-4 — -

6, Annexure-5^^—

7, Annexure-6'--

8, APnexure-7
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9. sfea.̂  Application for interim Relief"^

10 . Af f i«3 avi t ■»£__________ ___________ __________
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Condition 
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document

Remarks 

including 

date of , 

destruction 

of paper, 

if any

9

I have this day of -198 , examined
the record and compared the entries on this sheet with the papers -on the record. I have made all neces­

sary corrections and certify that the paper correspond with the general index, that they bear Court-fee 

stamps of the aggregate value of Rs. that all orders have been carried out, and that .the record is

complete and in ordcr^up to the date of the certificate.

Date.. ... —..........
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.■ft' • • « - . I f  t‘. 'r,# -î'tt ‘ '■*• ■ ■■* ' '■’■'■ ■ ' '■ - > ■ ■.;

i--i M ■. ■%. V'ii <-, ; > ■' .Tt:‘'.-*3ij:\, vi ,■ '• - t. ' * <■. '■ > 'rf' i t' ' ’. ?¥ ̂

■ h-̂ a. 1 ? * ■ rir :

'«} r ---i -;V'J - A'-’U'i - r. i - Sr.̂ '
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t >i SPECI^^ PO^R  OT' «̂ ir'SjRr]SŶ ’'-

-_̂ _._ Xn. tha; oi'art of... HIGH CQUP.T OF JUDICATURB AT ALLAHABAD

LU CKM  BBNCH i LUCTfNOW _____ __̂

Writ Petition Nq . of lQftR

Sh* Vishwa .Ehusar} Kumar Awasfhi
Plaintiff

pelJi tinner

■ . ' . I Jf su s ■ •

General Manager, northern E ly ., Delhi 
and ^others, . , ■ W

Dq fen'3ant. • 

Opooslte Party/

KNOW AIL, men 7;,̂  thgse/.^resen-f-s . M. £  Khosla

vj-aner.al 'McSia^r^. Northierr. Railxvay, fJev; t>elhi do hereby appoint' 

and 8j-it:hn=rj,so .aag^ghTi C.A^ Basir. Raj]»i> ay Advocate. Lucknow • 

c9 pe?3T.,, pleg^f eat for me jointly c- severally in ths ,

^  ■ aco'vy noî eci casG and to ta}®-such steps and p:roceedin.ps. as may

Y ’̂ “ ceg^sary for t^a pro section o“ dr.fcncs 'of the sai.d matter' 

a.s ..ne case may be. an- for t ho-pu-X|>ose to nate cign verify and 

present all necessary plaints/ petition3, .//ritten statem.’Qnts 

• 3nd- otr^r dccu.iT^nt.s te. connpromi 3g the t  ̂ admit the si aimp

• lo d ^  and donoslt money in' Go.nrt end' to» recoive .payment

ribrn tte-court of money d?3po si ted and to file .and withdraw

■ dooaii,xun\,£, f.L̂ m coU'.'C and tho. premises and

.'-.n .‘Oi.l p-v oGevju:,-n g arising thereof whet her by way of oxacution 

appe<j,l or otbervj.\se. or ,in any manner connect.vc .there with as ' . 

e.u:fectually to all intents .and purposes aa I conld act if  

Suno.*,i.y  p re- rent«  X. f e r e b y  agree to r a t i f y  aiid c o n f i r m  

w h A t o v e r  s h a l l  b e  l a w f u l l y  done b y  v i r t u e  o f  t h e s e  p r e s e n t s .

IN W.ITNE.GS ^̂ ĥ ire of i tereu#5to sot my hand this

h-

19 35

(JP

( M .KfHSl^slar
(5̂ NERAL~ man AG’S R ' 
NORT l-&m . JUILWAY 
NEW I)SLHI'
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