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CENTRAL ADRINISTRATIVE TRIBUNAL, ALLAHABAD
LUCKNDW CIRCUIT BENCH,

To A, Noo\1900 of 1987
( WP, Mo, 3160 of 1985 )

D, K, Bﬂﬂarjae ;oo cos ces Applica_nt'

!
)
L]

Vorsus

Union of India and oéhors ceoe oo Respondents.

LR 2

Hon, FAr, Justics K, Nath, V,.C,
Hon, Ar. K. Obayya, A.fl,

( By Hon'ble K, Obayya, A.M,)

This application has been received from Lucknow
Bench of the High Court of Judicature at Allahabad on
transfer under saction 29 of tho Administrative Tribunals
Act, 1985, The patitioner, who is working as Typist in
the Northern Railuay, Lucknou, has prayed for a directien
to the Opposite Partiesﬁto dispose of his repressntations
(Annexures - 11 & 12 ) #eaking promotion to the post
of Senior Typist assigning due seniority over one M,
Abbas and to quash the mamorandum dated 19.6.1985

(Annexure~ 10) informing the patltloner to appear for

typing test fixed on 12, ? 1985 for selection to the pnst

of typisto ﬁ

2, The petitioner was engaged as'Casual Khalasi'

in the Northern Railuway fb 1970, he was appointed as

Substitute Khalasi! in 1%72 and as'lemporary Khalasi'
in 1973 in the same Railuly on scale Rs, 70-85, Later
in 1975, he was appointed @s Typist on adhoc basis, He

is continuing on same pOStlaS on date, His case is that

he has been working. in thefpost of Typist for the last
AL )
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more than 10 years, as such, he is entitled for regulafisatién'
in terms of Board's circularjdated 1444.1980 (Annexure A 7)
and that by virtue of senioggty he is eligible to be promoted
to the post cof 3enior Typist; His representations in this
regard heve been rejected ad% he has been informed vide
Annexure=9 that his promotiﬁp cannot be regularised uﬁless

he passess proper selection itest against 331/3% class

IV quota. i

3 The stand taken by the opposite parties in their
reply is that the petitioneé was a Cesual Khalasi on daily
wages from 3045.1970 to 31.1_52.,1971° The posts of typists

are filled Qp by selection 562/3% by direct recruitment
through Railway Service Coméission and 331/3% by promotion
from amongst class IV serving employee with three years of
service with typing knouleaje through a departmental-
selection., It is stated th%t the post of Typist grade

Rse 260-400 is a selection pést. The petitioner was eligible
to appear for the typing te%t in the departmentzl promotion
quota frcm amongst class Iviemployees. The petitioner
appeared for the typing test held in 1976 but failed to

qualify in English typing teste. He exercised his option

to appear in the Hindi Typi%g test and was alloyed to appear
test ﬁ

in the Hindi typing/in 1978+ He passed the Hindi typing
tes%but failed in the urittén test and consequently he was not
selected for promotion to t%evpost of typiste Again in 1980
applicationg for the post ofitypistsperecalled from the dep-
artmental employees, The petitioner applied for the same

and the test was held on 5,?1.1980 but the petitioner did not
appear in the tést, Anothe% test wes fixed in 1985 and the
petitioner has applied for the same, hoqever, he moved the
_High Court and obtained sta% For conducting the test. Coneecuen-
tly, the test coulazzé heldl Renarding the promotion of
MeAbbzsi and others it is ognten-ded that they vere successful

in selection and were .duly pramcted. Tt is further stated that
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there is only J
‘lone vaconcy for promotion to the post of typist from

the deopartmental quota and against which there ereyadhoc
employces, The patitioner’has no right to be regularly
appointed unlcss ho is success?ul in the gselection test.
4, In the rojoindoré tho stend taken in the claim
petition is reiterated o\*ha petitioner has also stated
that his appointment as}typist was after due selection,

as such, he uwas entitledffor reqularisation in the post

and he cannot be revertod to o louer post.

5. We have hoard tho loarned counsel Of the parties
‘and parused the recotdofUO hav o also given anxious
considerotion to the riéal contontions and the pleadings,

So far as the facts of tho casc ars concerned, there is

no dispute, The potitioner was initinlly engaged as a
'Casual Khalabdi' and ‘fémporary Khalasi® and became

'Reqular Khalagi! in d@a course., His appointment to tho

post of typist in 1975;383 on adhoc basis and he continuous

to be so as on date, !

6. The question is vhether ho is ontitlad for

regulorisation as a8 typxst and promotion therseafter, to

the post of senior typist vithout subjecting himself to
the solection test and boing declared successful thereon,
merely on the strongtﬁ of his continued adhoc servics. The
learned counsel for ﬁha patitionsr urged before us that th
petitioner has alreaéy becn selected before appointment
order vas issued and;thorafore, he should not be asked to
appear for 'Selectio%' once again, The learned counsel for
the Opposite Partieg countered this by saying that the
applicant uas testa% é{ typing before he uwas appointed
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and this can not be deLmed to be 'Selection' under the
rules. We have examineL the momo asking the candidate to
appear for the test (Agnaxurc - 4) .85 also the appointment
order that folloued thL 'Selection' which is (Annexure-5),

The order requiring hi% to appear in the test is as follous
I

u
" NORTHERN RAILUAY,!

No. 831-E/DCAE/20/111 dt. 1.3.1975
| |
From { To
1 ?
The Dy, C.M.E,(Y), Shri D, K, Banerjee,
Ciu Shops, Alambagh, Khalasi,
Lucknou, % T, No. 353 G, Through
3 SS Shep 'GY,

Sub:= Filling up tha post of Typist, Gr. Rs, 260.4D0 (As
Your speed teﬁt and uritten test will be held at
10,30 hours on 17.3.1975. Please attend accordingl:
t

C&J Shops, Alambagh, L}

The appointment order which is contsined in Annexure -5§

reads as undersg

" NORTHERN RAILYAY

O0ffice of the
Lucknou,

S’.U. N. 221

Dy, CoMo.Eo(U), C&4 Shops, Alambagh,

dated 25,3,1975

i
Shri Dilip Kuer Banerjes, Khalasi, Shop'G!?
|
T. No. 355G, is temporarily appointed to officate as a
Typist on pay Rs, Zsﬂjubono in Gr, 260-400 (Rs) against

an existing vacancy in ghls office,

The above arrabgemant is purely on an adhoc
basis till such time s #egular Typist is available,
|
Shri Dilip Kumar Banerjee, must clearly understand

that this is purely sa t;mporary and adhoe arrangement
1
till such time a regulag Typist is available and it will

not confer upon him anygrigh to claim similar promotion
|
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as Typist in future,

He is also warned that offtg. Allouance would be
admissible to him only dpen the period uwill exceed the
i .

45 days. :
Sd/- for DYo CQMOE.(U)'
C & U Shops Amv/ Lko,"

!
|

These tuo above referendes clearly indicate, that the
petitioner was called for a speed test and uritten test,

I
which were not part of reqular process of selection, His

\

suitability was not asséssad by selection committee/D,P,C,

as laid doun in the rules. The order of appointment that
!
followed mentions in unambiguous tezms that the appointment

of the petitioneﬁuas a temporary onétill a reqular typist
\ _

I
is available, We are of the view that uhere rules previde

for selection to a post;by duly consftituted selection committj

/D.P.C, selections madef,otheruise,even if, by an eppointing

authority can not be deemed to be proper or ragular selection
It is not the case of the patitioner that he appeared for

selection before a selection committes/ D.P.C. In these

circumstances, we consider that there is no force in the
contenticn of the lear&ed counsel thst the petitioner's

appointment was after due selection in the regulsr test,
|

Te The next point &rged was that the petitioner
has been continuously holding the post of typist for

the last more than 10 years and,ps such, he is entitled

for regularisation in terms of Railuay Board's circular
dated 14,4,1990 (Annaxéreo 7). The learned counsel for

the Opposite Parties contended that this circular ie not
d
applicable to the petifioner. According to him, the circular

relates only to appointments within the cadre snd not for

I WU
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promotion to s higher post, Tha petitioner being Class-
employee is given the benefit of reqularisation in that

category under the above instructions but not a right f
promotion to 2 higher post. We have carefully examined t
Railuey Board'sciréular referred to above, The circular.

extracted belou; E

" GOVERNMENT OF INDIA ( BHARAT SARKAR)
MINISTRY OF RAILWUAYS ( RAIL MANTRALAYAR)
No. € (NG) III 79 -RCI/30 New Delhi, dt. 14.4,.80,

Subject: Regulatisaﬁion of Adhoc Appointments,
A reference is invited to para 4.1 of Board's
letter No. NG-III-77/LGS01 dt. 23.7.1977 in which it was

interalia stated thaﬁ appointment made :-

(1) In excess of the 20% quota for sons and daughters
of loyal staFf;

(ii) In excess of sﬁorts quota,

(iii) Persons who diq not satisfy the standard laid
down by RCSB on current on the dete of appointment

and .

(iv) Others appointa§ as par Ministry of Railuways
orders be treat%d as adhoc appointments, A list
indicating the é@proximate number of such appointa
ments in Class- EII as advised by the Railuay
is ¢n closed.

£1%

2, The matter has been reconsidered by the Ministry
of Railuay carefully and it has been decided that all
such appointmants mede dhring 1974 to 1977 may be treated
as regular with effect fﬁom the dates on which they

were originally sppointed, Similar appointments made
!

| b .
in Cless-IV¥, if any, may %lso reqularised. Necossary

(Y4
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i
action may now be taken accordingly,
3, Please acknowledge &eceipto

i
4, Hindi version will followo

Sd)- 0.0, Agrawal
Joint Director Estt, (N)

Raiiuay Board"®,

The contention on behalf of the petitioner is that paras
i(iv) and 2 of the above cfrcular are applicable to him
and he is entitled for regularisation in accordance with
these instructions, ue have. considered this, but we are
not convinced of the applicgbility of the eircular, for.
the resason that the petitioner uas no£ appointad under
the orders of the Railuay Ministry and thet his name uwas
not in the list enclosed toithe circular,

T
Bo The further submissioh of the learned counsel for
the petitioner uas that in terms of Railway Board's letter
dated 9,7.1982, the patitionér is entitled for favourable
consideration for selection énd empanelment, but thess
instructions were not folloued by the Railuvay Administration
resulting in thﬁwgblection of the petitioner. We have

carefully examined the circuiar, a copy of which is annexed

to the petition (Annexure-&éi, The circulsr reads as follous;

¥ Copy of Railuay Boarﬂés letter No, E (NG )I-82-PRIa
132 dated 9.7.1982 addressed to General Manager, All India

Railways & others from D,D, Agraual9 Joint Director Estt,
Rly, NDLS, |

l
t:
Sub:~ Selection for promotioé of Class- III staff adhoc

o
promotees., |
)
An extract of the rgpogp note of a mesting held
. ’( il
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1
by the then Deputy Hinisfer for Railuay Board with the

Heads of th8 Personnel departments of the Railuay Admins,

on 27th and RDSO vide Board's letter No. E(NG) I-75-MNI-264

dated 25.1.,1976, It uasgalso stated in this letter that
instructions should be issued to all concerned for strict
compliance of the decision as contained in the extract

of the minutes reFerred:to above particularly in regard

to persaons belonging to' Scheduled Castes and Schedulsd
Tribes, The extract of £he record note is reproduced belou

for ready reference: !

"2,2 panels should be Pormed for selection
posts in time to avoid adhoc promotions,

Care should be taken to see while forming
panels that %mployaes who have been working

in the posts ‘on adho%basis quite stisfactorily
are not decléred unsuitable in the interview,

In particular, any employee reaching the field

of consideration should be saved from harassment,”

i
I

2. It would apﬁgar that the instructions referred to
above have led to thafﬁormal rules and procedure of selec-
-tion as contained inifhe Indian Railuway Establishment
Manual and other cognéte orders issued from time to time
not being follouwed infsoma ceses, With a view to enquiring
that such departurss ao not take placs, it is hereby
clarified that the inﬁention of the instructions conveyed
in the Board's lettar;dt. 25.1.1976 referred to above

was not to by pasé or?suparsede in any manner, the normal
rules of selection asfcontained in the IndianRailway
Establishment Manual ;nd other orders issusd from time

to time but only to sb:ae as a bpafid guideline for the

I 7
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Depértmental promotioné%ommittae and the authorities

who are required to consider and approve employses for

promotion, In any case, there was no intention to confer
4 :

any right on employeep officiating on edhoc basis in

higher posts to be selected and included in the penals

|
- for these posts. You are requested to (ssue instructions
‘ :5 » |
to sll concerned accordingly,

36 The instructi&ns contained here in will also
apply to all selections which ore pending finalisation

1

as on the date of issue of this letter and also to the
o
selactions to be held in the future , e e e se o o o o s

n
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The above circular spegké if%naquivocal terms that the
rules of selection should not be by:=passed, in considering
cases of adhoc employe?s, and one holding adhoc appointment
has no right to claim éelection/inclusion in the pangl
merely on the strength|of adhoc service., We find that the

circular instructions relied upon do not support ths

case of the petitioner,

1
9. Taking the fa%ts and circumstances of the case,(
we are of the visu that the appointment of the typist is
by selection,either th%ough direct recruitment or by
promotion from serving[and eligible class~IV employees, The
petitioner beingy eligible for departmental selection from
amongst class-IV emplo%ee was called for the selection test:
but he failed to quali}y in the selsction ' therefore he
acquired no right for }egularisation in the post of typist.
Since he is yet, to baLome a regular typist, the question of

promotion to the post of senior typist does not arise .
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The petition is devoid of any merit and accordingly

it is dismi%sed, with no order as to costs,

mein WM{M a %\A"/

er (A Vice<Chairman
|

e 1

Lucknow, - - {

|

Datad/-\gﬁ;ebruaryv‘, 1991,

(nouo)




