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18/12/89 None is present for the applicant,

| Issue notice by name to the applicant and
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- the case for admission on 29.1.90.
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Jate of decisions-wa i bhol oo

Chhetey Lal

'°°¢'ooc-o.c.c.--.dnoaeaoqa.‘oo.O-nauo-uno Petitioner

dhri L.P.Shukla
..oo.o.n.a.-lvcto..g‘.oooouooonococo-.ounoto Ad\/OCate f‘UI.\ the petitiDnEI‘.
|

Versus

ceener. MoBoly. & Others .

© 080 @0g o ﬂggovReSDéndentS'

ShriA,3rivastava. | :
.0!:-aq.l.ooo.c!accooea.al'aeo.oono.o.nonAdvocateS f‘Or the RBSDOndC—Jnt’\S)

RO A L S O L S PR Gy
CdraM 3-
The Hon'bls Mr. Jystice U.C.Srivastava,U.C.
\
The Hon'ble Mr. K, Obayya, A.M,

i/

1. Whaether Reporters of local papers mady be allpued to see /“

the judgment ? /
2. To be referred to the Reporter or not ? ”L

3. Uhether their lordships wish to seec the fair copy of thg judgment 7 ’é
4.« Uhether to be circulated to all other 3enches % /

1%

| Signature
NAQUI/ gnatis
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The applicant

CENTRAL ADMINISTRATIVE TR IBUNAL

Chhotey Lal

Us,

Union of Indig
Others,

LUCKNOW BENCH
LUCKNOU,

T.A. No,1898/87 (T)
(W.Po3011/85)

Applicant

Hon, Mr ,Justice U.C.Srivastava, V,C,

Hon,Mr, K, Ob

(By

This ¢t
the reversion
Permanent Way

to the post of

and

1962/in the year 1981

grinder, In D

of welder, Vi
was reverted f
grinder., The
challenging th

granted, But

, A.M,

HonAr, Justice U.C.Srivastava, V,C.)

ranéfer aﬁplication has been filed against
Qrder, reverting him from the post of
Mistry (P.U.N}) in the scale of R:,3B0-560/~

Grinder in the pay scale of R,260-400.
sterted his service as gangman in the year
he was promoted to the post of
ecember, 1981 he was promoted to the post
de the impugned order dated 21-8-82 he
rom the post of !iﬂ@ﬂi to the post of
applicent filed a suit in the Court of Munsif,
order was

e same in which an interim

later on he withdrew the Suit wunder the

impression that he will be promoted because of some

compromise bet
weiting, This
after the inte

2, In the
that the appli

on adhoc basis

ween him and the department, but not in

applicetion hss been filed subsequently

rvention by the Employees' Union,

written statement the respondents stated
cant was promoted locally and temporarily

in the scale of R,380~560 against work

charge post an

subseqguently he has been reverted to the

post of Grinder on the expiry of the sanctioned post and

'this was done

by the Railuway

eeping in view the procedure laid doun

Board, The revised avenue of promotien

“
PO BTCE o




2- g

te the post of Permanent Way Bfstey are included in the
letter datea 23-3-1988 of General Manager, In viey of
the fact thaﬁ the applicant was promotted only on some
local arrangémant and adhoc basis and also as soke
termporary aﬁrnngnmant, he cannot hgve a righﬁ te

claim the said post. As such there is no ground for
interfering with the reversion order, Accordingly

the applicatien is dismissed, No order as te the

costs, ‘ » ZZ)L////:

NS 11‘»/’//
Memb (AB | Vice Chairman

Dated: 2nd Fébruggx*‘l_gngLuckneg.

(tgk)




Nature and number of case

Name of:partics:—..500 . C"/{/\.C‘ ‘éf/y
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CIvIL ‘
————SIDE GENERAL INDEX
CRIMINAL

\
(Clmptelr XLI, Rules 2, 9 and !5)

Dateiof institution: 72 S g o s S e s Date-of ideoIsiony i o s e e n
L § [ S qte
_ Court-fee Date of Remarks
Serial Number admis- . | Condition| including
File no.no. of | Description of paper of e sion of of date ' of
pape sheets | Number Value paper to | document|destruction
| of record : of paper,
-’ \ stamps o if any
1 2 : 3ty 4 “ 5 6 e 7 2 -ISMN‘ -_—-9—‘_—
i Rs b e T
be < £ ¢ by, :
| el inpn et g
r ¢ < b’ /o;_ 0
P Orel D rnspaw
¢ 9 Pavsen ki oo
1 Colh, 7373@9 Sen Lt
= (}6’5’( }(40
Ul ol @ikl 4ot il
<l R ench €ff¢£7., e 5 5 P
“ \
» b5
I have this day ‘of 198 ., cxammed

the record and compared the entries on this sheet with the papers on the record. I have made all neces-

sary corrections and certify that the paper corréspond with the general index, that they bear Court-fee
stamps of the aggregate value of Rs. that all orders have been carried out, and that the record is
complate and in order up to the date of the certificate.
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In tne Hon'ble High Court of Judicature at Allahabad,

Iucknow Bench,lucinow,

4

o \\\ \ /

Writ Petition nofljcj /1985 \\
\

Chhotey [Lal Vse Union of India and others
(Index)

——————— +-_—'“—'_“"‘” 27 o5 SR R o

Sl.né. Description of documents Pages

- it ._.......%.. _______________________________ s s o s s o e e e e Sl

I. Writ Petition I-7

> Afﬁidavit 8=9

30 Mﬁexure I(Letter u.-t.2703084 Of ) LTI O /c;. ot
| O .P.no L] 2

4. Anﬁexure 2(Querry made by OeDB0 D) it o - Ll o
| dt.18.3.84

9. Anhexure 3(Reply to querry dt.29.3.84)-- + --/2— %o

¥
0. &#nexgre 4(Reversion order dt.6.5.85) - - -~ 8 iy
y
7. Vekalatnama . - . . @ _ REU TR R 5/
5 Ik < il T IR W Mg 1 T D RN

(A.N.,Verma)
Advocate

Gl e & : e
LuoEpow Dated: Counsel for the petitioner

June 28 ,1985
" 7
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In thg Hon'ble High Court of Judicature at Allahabad,

N
(Lucknow Bench)ILucknow,

ﬁ
3
Y : £ Nk
| Writ Petition no. of 1985
. CHHOTE#( LAL,aged about 43 years,
son of| Jokhu Ram, Reilway Colony,
% Northern Railway,Civil Line,
| Faizabad.
A ‘ ~=w—=——-=Petitioner

Versus

I. Union of India,through General Mansger,
Nopthern Railway,Barcda House,New “elhi,

2, The|Divisional Railway Manager, N.R.,Hazratganj,

Lucknow.

3, The Assistant Zngineer, Northern Railway,

|
Fai rabad.

4. TheTPermanent 5ay~1nspector(Maintenance),

Northern Railway,Faizabad.

eeevse s .OPP.Parties
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J L ke

Zrit Petition Under Arti cle 220 of the \>//f

Constitution of India.

e et i o e ot S e

The petitioner above-named respectfully

begs to state as under;-

I, That instant writ petition is directed
‘ against an order contained in Annexure 4 whereby
the petitioner,who was working on the post of

Permanent Way Mistry(PWM)in the scale of Rs.380-500,

is being sougght reverted to the post of Griader
(pay scale Rs.260-400).
b 4
2. That the aforesaid order ol reversion
is illegsl ,arbitrary and unwarranted.
%3, That petitioner was initially appointed
X/ )
4 \ as a gangnan in the Northern Railwa. w.e.f. 6.12,62,
b i _ : AL #i
- L Ea- )" Thereafter ,he was promoted on I3H.I1981 from the
/ A &
(N /";/ —7¢ @&
// 7/ 4 = ! £ o oamay .t t'ﬂ ik _t f 'C"T'.rder'
Sl & post of Gangaman to the post o Frin :

4, That on I7.I12.1981, the petitioner

was promoted to the post of Welder.

5. That the petitioner through out has

been working in the depertment with great industry

/(Livyxgtzfgﬁ/q Contd.?

s o 2508




‘ [
- | f>//

{ . \J\ (3)

end honesty and there were absolutely no complaints

against him ¥rom any corner,

q«
| 0. That by order dt.2I.8.82, the
% petidioner was sought to be reverted from

the post of Welder to the post of Grinder.

T. That aggrieved by fhe said order,the
petitioner fi led a Suit in the court of Munsif
faizabad, The petitioner obtained stay order

from the court and ordereof reversion was stayed.

| 8, That sometime in September,IS984,
the authorities concerned asked the petivioner

to withdraw his case and he would be promoted.

9. That in terms of the compm mise
eﬁteréd into between the petitioner and
|
1 L 3 1 . . . - -
the d%partment,tne petitioner got dismissed

his aiit on 12.9.84 .

I0. That the petitioner as a resull

thereof was promoted to the post of permanent

|
|

I
|

Yay M#gtry and worked as such on the said pos t.

Contd. 4

|
\
1
\
|
1




P
Yo

7 (4)

II. That on 27.3.1984,the opp.party no.2
addlessed a letter to opp.party no.3 that
tue%& was complaint against the petitioner by
the‘N.R.Employees Union to the effect that he

had| been promoted to a higher post when persons

senior to him has been ignored. A true copy
of Lhe geid letter is filed as Annexure I to

this writ petition.

I2. That since despmte had already been

raised by the Employees Union,therefore,

the opp.party no.3 on I8.3.85 made a quarry to
OP#.party no.4 regarding petitioner seniority
ovﬁr one Sri Ram Asrey and one Sri Vijai. True
cojy of same is filed as Annexure 2 to this

writ petition.

I3. That in reply to the said querry ,the
opposite party no.4 on 29.3.85 replied to

the querry. True copy of the reply to the querry

dt., 29.3.85 is filed as Annexure 3 to this

Sisnaseamns writ petition.

I4., That a perusal of Annexure 3 would

inFicate thet amongst persons referred to

Contd. 5

Aot ta{




“A

- Zof

in Annexure 2,the petitioner is senior to both
of t‘em. Thus the complaint made by the
Empl@yees Union was totally misconceived and
concocted, The said complaint was made,as

the Union was annoyed with the petitioner,as
the petitioner had not made some subscription

to 1%,

I5, That despite the fact that
the petitioner was senior azzainxk most appointed
and post Pemmanent Vay Mistry. The opposite
party no.3 by order dt. 6.5.85 reverted
petitioner to tune post of Grinder.A photostat

copy pf order of reversion dt. 6.5.85 is

i led| as Annexure 4 to this writ petition,

Ib, That reversion order passed
againist the petitioner is quite illegal and

aroitrery.

I7. That po motion had been given
to tone petitioner on assurances by tie opp.parties
in cage the petitioner gets his case dismissed
beio re the Civil Court.

I8. That moreover since there no

other persons senior to the petivioner to be

Contd. ©




(6)

7

appointed and promoted to tne post of Permenent

Way lMistry, the alleged complaint of tue

Union was totally frivolous and should have

been ignored.

IY, That tone opp.party no.3 in
P\

revertéig the petitioner has committed manifest

exrror .

20. That reversion order has so far not

been given effect to and the petitioner still

continues to be Permanent Way Mistry. The petitioner

holds cnarge of the said pos t.

2I. That tne petitioner now having

no other alternative and efficacious remedy

left comes before tnis Hon'ble court on the

£

vllowing amongst other ground s;-

Gr oun d s

A, Because reversion order (Annexure 4) is

absolutely illegal,arbitrary,and unwarranted.

B. Because in view of tihe fact that tae

pevitioner being senior most employee

be allowed to hold the pe t oif Permanent
VWay Mistry. His reversion order on the
basis of the alleged complaint made by
the Union was incorrect ,frivolous, and
uwnwarranved, The purpose of complaint was

only to harm the petitioner.



™y

C. |Because tne petitioner having wi thdrawn his

Sult on assurances of the authorities for
promotion,his reversion to tune lower post

is illegal and arbitrary.

D. Because in any view or the matter the petitioner
being senior most was entitled to the post of
P.W.listry and as sucn reversion from the post

is invd id and illegzl.

E. [DPecause at any rate even if there was any
|
complaint agaims t tne petitioner by the Union,
he ought to have given a reasonable opportunity

o explain.,

Wherefore, it is respectfully prayed;

A, that a writ,order or direction in the
nature of Certiorari may be issued
quashing reversion order dt.6.5.85
(Annexure 5),

B, that & writ,order or direction in the
nature of Mandamus be issued commanding
opp.parties not to give effect to tue
réversion order and tne petitioner be
alloved to continue to the post of
Permanent Vay Mistry,

C. that any othner suitvable orders or

directions be issued which this Hon'ble
court deems just and proper,

D.that cost or the petition be awarded to

petitioner.
X : | £
Lucknow Dated: »’//’/A/':»P#ﬂ_,
)&
Jume | [ ,IY85 (AN,Verna)
Advocate

Counsel for tne petitioner
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/ In the|Hon'ble High Court of Judicature at Allahabad,

Lucitnow Bench,Lucknow,

Cna §>Qg&

*\-7
o)
‘ Writ Petition no. of I985
Chhotey Lal .o Petiticner
Vs.
Union of India and others . Opp.Parties
- I,Chhotey Lal, aged about 43
years,son of Jokhu Rem, Railway
Colony,Northern Reilway,Civil ILine,
district Faizabad,do hereby solemnly
=8 5

affim and state as under;-

I- That the deponenht is petitioner
in the above writ petition and is fully conversant

with the facts stated in the writ petition.

2- That the contbents of paras I,3 to Ib,

I7,I18,8nd 20 of the petition are true to my
own knowledge and those of paras 2,16,and I9 are

based on legal advice,




3., That Annexures I to 4 of this \ ~
//l -
affidavit are true ®opies. T

f

Lucknow Dated: Deponent

\,"z.'8>‘ I ,the above named deponent,do hereby
verify that the contents of paras I to 3
of this affidavit are true to my own
knowledge. No part of it is false ami
nothing materisl has been concealed,

so help me God.

Py gy 22

Lucknow dated: * Deponent

= ¢
/ ()) 1

; \ 1 [ - I identify tae deponent whohas

si gned, before me, ( —
77N % 5 :
y / i // P
Nt Py Y4
Sk,

A —~

Solemnly affi rmed before me on 4, 77 I

w ]

¢ o)t / - > I ) A i
at QS a.am/psm Dy Sv oty Lo

the deponent who is identified by

Sri Moy W wsRaav

o v A \ \r 2
Glegk of S50 D Th Vg~errh.
High Court Allanabad,lucinow Bench,lucknowv,
I have satisfied myself by examining the deponent
that he understands the contents of the affidavit
which has been read out and explained by me,
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T-A:N0. 1898 of 1987.

======-=Applicant/
Petitioner

Application for Restora
T- AN Oe 18’ tat Qf lmQ‘?'

A, U T A T D E— RS—
e —. - .
R B —

ion of

The a1 o . -
Inhe applicant most respectfully submits

applicant is the petitioner in the

'C)

above as such he is well conversant

with deposed to hereunder.
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month of June, 1987, against

[
(1)

r

(63}

- : mas A
version order.

been| transferred to this Hon'ble Tribunal

T h Ma NEAE ~b TABY & .
I+A«N0.1898 of 1987 for disposal.

3. That the applicant had one more case pending

\ the High Court filed by Union of Indis against the

ttioner, when this case was transferred to this
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Tribunal |a notice was served upon the applicant by
post in %hich the case was fixed on 5.9.90. The
applican% came to see his counsel one dey earlier
and informed him of the same. Unfortunately it so
happened that the applicant's counsel showed his
inabilitﬁ to contest the case and refused to do any

further conveyancing in respect of this case.

4. ThaF the applicant engaged some other counsel

in the abbve case filed by Union of India and also

took measures to enquire about the aforesaid T.A.No.1898
of 1987, Which was contested by the same counsel. On |
approachibg him the applicant's counsel bluntly refused ‘
to pursue?the matter and said that the file of the ‘
case was hot traceable. The applicant made several

visits buﬁ in vain. At last it was on viL of November
that the %pplicant came to know in the office that his

case i-e-gT-A.NO~1898 of 1987 was dismissed on default

on 18.12.1989.

5 That the applicant was taken by a surprise

and hurri#d to make some arrangement for getting

the matter restored. Due to finencial difficulty

the appliFant could only get a new file constituted
and went Pack to his home for maeking some arrangement

of the fe% and other expenses.

6 The% in the month of October as the applicent




was half way between the preparation of his case

a misfortune fell on his shoulders when his brother
passed away leaving behind his dependents. The
result was that the applicant could not avoid

the delay.

7. That the applicant is the sole supporter

of a big femily who ultimstely came to protect

his interest and right in the month of December

and engaged a new counsel and hence this application.
8. That the applicant could not have notice of

the trensfer of his case.

9. That in the facts and circumstances stated
above, this Hon'ble Tribunal may be pleased to
restore the aforesaid application of the applicent

in the interest of justice otherwise the applicant
may suffer an irreparable loss on account of a slight

negligence which this Hon'ble Court is empowered
gilg

to rectify.

(;\
I y A 77 A
Lucknow,dated, G

«12.90 Applicant.

Verification.

-

I, the applicant named above do nereby verify




that the contents of paras 1 to 9 of this
application are true to my own knowledge

and no part of it is false.

Signed and verified this n#/ day of December

1990 at Lucknow.




\9‘»\ (} “kﬁ C ’ }5 ««,L' (:l;';L'vwbj\ k;’yi".;) AW & Wt o

2w

L,U\C koo (So vl “ _\w\—{!‘c"kcb\_
dei¢laa glgr ‘ Ei,

J Ut xLMﬁqmy e staargt (deard=z)
qo HagHT I U3t & o ik go
SN o gezar & g AR J ot LV O iRsree—

C-Tv Mobonpgan segemond e
S CEECRNCE

T AA BT g e (35R) @=ar g s fod 2ar
S 3 HHTAT § Faiw REIET T Igar sy IHA GRT 7}
F@ Rl 7 warg 2@ g TER W A oapm s FITS
CUECCHIE R ) T = g AR IR @ ferdt e I 3]
RIS S Il 0 i — 1T T e g
MRS gt @ik @ maR o I EAER @ gifE 53
H IR ol &% ar RPEHT 3318 a1 HE g1 way FX
ARt a1 fyug (wtwart ) &1 gifes fwar *IAT 797 Iy

|

v

ATH BTITTA ot cctcvceccee e connneonn

AR EIAIEGR-geh (swwmat) g @ @5 o 99 figs &
;Li IHNT FRleT grRT & ns I FIYAE gAH ger TFHR 2
EE| @it & um o PR A § ¥ o g L
v F g f&d Jw Qe S ST - HHEAT  31gq
I Gl R -y — ®HAT & e 2 3TH! foreaa
ey R R T8N sufig og W e fgar fp g
e b SHI0 RF R WA R @&m gy
" _/_,k.:;‘f'l”“w;/\ O\ ©
ST SIGR T TS T
gt (Tag) w1git (marg)
festien REtT R o




Before}The Central Administrative Tribunal
|

Lucknow Bench , Lucknow,

|
s e 4
Civil Misc. Application No. ?@ of 1992

} In Re:

iT. A, No, 1898 of 1987 (T)

‘ i

Chhotey Lal e 0 Applicant/ Petitioner
Versus
Union [of India & others csee Respondents,

11]e7

Appligaticn for Condonation of Delay in Finling

21—
> ; Counter Reply.

- |

That delay in filing counter reply is not

intenpional or deliberate but due to administrative

and bpnafide reasons, which deserves it be

i
condoped.

P RAYER

\
 Wherefore, it is most respectfully prayed
|
that |in the interest of justice, delay in £filihg

counﬂer reply may kindly be condoned and counter

!
reply may be taken on record,

| <
Luck#ow' qmﬁﬂ
d ( ANIL SRIVASTAVA )
\

Advocate

\ Counsel for the Respondents,
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BEE#M IHE CENTRAL ADMINISILRATIVE TRIBUNAL

|
| LUCKNOW BENCH , LUCKHOW

| 4 N0» 1898 of 1987 (T)

1 \
\

Ch}}o tey Lal ses Applicant/ petitioner
Versus

Uni‘.on of Indla aad cthers .. Respondents

QUNTER REPLY ON BEHALE OF THE RESPONDEN TS

“ I, <. P Smoi+ working as A&V

¢ in the office of Assistant Baglaeer, Northem

Rai(lway y Falzabad , do hereby solemnly affirm and

state on oath as uader -
| v

|
i )
1.‘ That the official, above named, 1is working

\
1n‘ the office of opposite party no.3 and as such
he“ is fully coaversant with the facts and cilrcumstan-

ces of the cases AlS0 he has been authorised to file
present couater reply on behalf of gll the opposite

|
parties.

e ‘
e

11# is submitted that applicant was promoted 1o cally.

That 1a reply to para 1 of the writ peti tion

an]d temporarlly on ad-hoc basis as PeWells 1n the

Scale of Rs, B0 -560 agalust & work charged post

and was reverted to the post of Grinder on expiry

|
W M e R e



® e 2-0

of sanction perfod, It i3 worth mentioning here

e that ad~-hoc ang temporarily promo tion doss not
confer any right to held post unless y1t has
been done keeplag ia view the Procedurs laid down
oy rallway board, It is stated that revised avenues
of promotion to post of Puiele ( Pay Way Mistries)
are indicated in Genersl Manager (P)'s letter
no. 220 -¥'1826 (E II B I)dateq o3 5.’ 1988, 4 copy

of same is encloseqd herewith gs Anexure oe C -1

S That the contents of Para 2 of WeP:s gre
dealed. I% is further submitted that applicant/
pPetrtioner was Temporarily piowmo teq on adloc basis
and oa expiry sanction he was reverted to his

original post which is Justified,

4 That in rePly to para 3 of writ petition
it is submitteq that applicant was promoted op

adho¢ basis gs Griander on work charged post,

Se That the contents of Para 4 of the writ
&Q; - Petltlon are admitteds It &s further submitteg
R
s "a.;aum{ﬂwi that petitioner's promotiog as Welder on 17, 12,81
R A
et was purely on adhoc bgsis tempo rari1 y,
6o that the oatents of papg & of the writ

Petition do pot call for any commen ts,

R
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(A That in reply to para 6 of the wrlit petition
1t is submitted that since the applicant/ petitioner
waS promoted on adhoc basis temporarily therefore

on explry of sanction period he was rsverted to

the post of grinden

8. That the contents of paras 7 of the writ

petition do not call for any reply.

9. That the contents of paras 8 and 9 of
the writ petition ars denied as there is no record

to effect in the office of answering Respondents

0.  Uhat the contents of para 10 of the writ
pPetition are not admitted as alleged « It is further
submi tted that petitioner’ applicant was never

promo ted on pemanent basis but his promotion was

purely temporary for the period saactioned.

11, Lhat the conteuts of para 11 of the writ
petition are admitted to extent of avements made
in Aonexurs lios 1 to writ Petition and rest ave

denied.

1o, | That the coatents of paras 12 and 13 of

the writ petition are ddni tted,




Y %

13 that the contents of para 14 of the writ

petition are categorically denieds It is further
submd tted that spplicant can not claim senlo rity
over the mates of the division ss the post of Poliells

‘ 15 d#lrectly controlled by the division.

14, ihat the contents of para 16 of the writ
petition are not accepted as sllegeds It is further

submi tted that applicent/ petitioner was not the

senlor most mate to be promoted o8 pay Way Mistry

o8 allegeds

18 That the contents of para 16 of the writ
petition sre no% admitteds It 1s further stated
that the petitioner was locally promoted agalust
: o work charged post on adhoc basis, which does
not coufer any right to petitioner to claim for
the post. ‘hereafter on expiry of sanction period

he was reverted to the Post of Grindem

16, that the contents of para 17 of the
Mﬁ’éﬂ writ petition are denied in zbsence of any proof
”\\&\QV o to 16
e 17, ‘That the contents of para 8B of the WPsare
denled.
- “hat the watents of pares 19 and 2 of the

writ petition are denleds It is further submitteq

£
[ Y
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tliat the applicant was slready reverted and at
|

Present he 1s working as Griaden

19, Thet in reply to para 21 of the writ
petatlon 1t is submitted that grounds taken are fals
Vegue, misconcelved, irrelevant, inconsistant and
pot epplicable to instant case of the petitioner/
applicant. Wherefors present Writ petition is
devold of any merit and as such 1t is lisble to
be dismissed sgalnst the petitioner/ applicant and

in favour of the answerlng respondent with cost.

Luecknow o | Depdj;/tﬁ//n
Dated - '5/)//??/ &&m
N — o U= Sumry
I, officlisl above named, do hereby verify
that the contents of paras 1 to 18 of the Present
rep‘ly are fme on basls of records avsilsble and

Para 19 are on basis of legal 8dvice.

Lu denow ( *’ﬁj

atea 1= 3 /1) /0.
3 P
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