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LUCKNOU BENCH, LLICKNOU. 
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jate of decision  

Chhetny L*1 
000,1.00 OOOOOOOOOOOOOOO 	OOOOO O O*.•...••••• PetitiOner 

or 
Shri L.P.$11uk1a 

Advocate for the petitioner . 

Ver us 

   

  

.....Res pondents 

    

     

3hri.A.Srivastatio. 
v ocates for the Responder (3) 

C3RAll 

The Hon I bis Mr. Justice U.C.Srivastave,V,C, 

The Hon I ble Mr. K. Obsyya, 

Whether Reporters of local papers may be allowed to see 
the judgment ? 

2. To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of thi judgment ? 

Whether to be circulated to all other aenchss 

Ldyz 
N AQUI/ Signature 



Chhotey Lal 

Vci • 

Applicent 

CEN RAL ADMINISTRATIVE TRIBUNAL 

LUCKNOW BENCH 

LUCK NOW. 

T.A. No.1898/67 (T) 

(U.P.3011/85) 

Union of India 4 
Others. 

Hon.Mr.Justice U.C.rivastava, V.C. 

Hon.Mr..  Kt.  Ob 	a A.M,  

(8y Hon.Nr.Justice U.C.4rivastavalV.C.) 

This ransfer application has been filed against 

the reversion order, reverting him from the post of 

Permanent Way Mistry (P.W.M.) in the scale of R3.380-560/-

to the post o Grinder in the pay scale of Rs 260-4CO. 

The applicant started his service as gangman in the year 
and 

1962Lin the y ar 1981 he was promoted to the post of 

grinder. In ecember, 1901 he was promoted to the post 

of welder. V de the impugned order dated 21-6-82 he 

uas reverted rom the poat of 0004 to tha post of 

grinder. The applicant filed a suit in the Court of Munsif, 

challenging t e same in which an interim order was 

granted. But later on he withdrew the elit under the 

impression th t he will be promoted because of some 

compromise between him nnd the department, but not in 

writing. This application has been filed subsequently 

after the intervention by the Employees' Union. 

2. 	In the ritten statement the respondents stated 

that the pppli ant was promoted locally and temporarily 

on adhoc basis in the scale of R3.380-560 against work 

charge post a 	subsequently he has been reverted to the 

post of Grinds on the expiry of the sanctioned pest and 

this was done (toping in view the procedure laid down 

by the Railway Board. The revised avenue or promotion 



-2. 

  

to the post 

letter date 

the fact the 

local arrang 

temporary a 

claim the sal 

interfering w 

the applicati 

costs. 

f Permanent Way MiOty 	are included in the 

23-3-1988 of General Manager, In view of 

the applicant was promotted only on some 

ment and adhoc basis and also ss soke 

rangsment, he cannot have a right to 

d post. As such there is no ground for 

ith the reversion order, Accordingly 

on is dismissed. No order as to the 

',J.:
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,t,,..,,,V _ 

Memb (A) Vice Chairman 

Dated: 2nd  F  bruarx4_1993 Lucknow.  
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Lucknow Lencn,Lucnow. 

\\ 

Vs. Union of India and otners Chhotey 

•••• ••••••••• 

0 A Writ Petition no.',--1‘d 	/1985 

In tne 

Group  40) 

n'bie iug Court of judicature at Allahabad, 

moo amb voa.m. 

(Index) 
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I. Writ Petition 

2. Af idavit 

Anaexure I(:etter „t.27.3.84 of ) 

Anexure 2(Querry made by o.p/10.3) 

7.  Anhexure 3(Reply to querry dt.2.3.84)- . 
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° /i-- 
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b. 	exare 4(Reversion order dt.6.5.85), — • - /3 

7. alatnama / 4' —61.0, 

(A.N.Verma) 
Advocate 

Lucl:Iow Dated: 

June 20 ,I9ö2 

/ 

Counsel for the petitioner 



    

   

   

   

   

In th Hon'ble High Court of Judicature at Allanabad, 

(Lucknow Bench)Lucknow. 
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Writ Petition no '14)  oi 1985 

CHHOTE IAL,aged about 43 years, 

son of Jokhu Ram, Railway Colony, 

Northe • Railway,Civil Line, 

Faizab d. 

Petitioner 

Versus 

 

I. Ifni 

No 

The 

Luc' 

The 

Fai' 

The 

n of india l throkn General Manager, 

nern Railway,Baroda house,Jew 

Divisional Railway Manager, N.R.,liazratganj, 

now. 

Assistant -ingineer, Northern Railway, 

z:bad. 

Permanent 'ety—inspector(Kaintenance) ,  

Northern Railway,Faizabad. 

	Opp.I'arties 

7a-tdue,1-4 



(Le ce — 1  

42Nce 
p 

).-nloc,n4.4.4y to.179  

tpuo8-40efis, 
—11;13.9--441-444-42.piaziF‘;' Jo 	Acity,) •patu F-ad-pri 

rio 
,sq-&s -4(1,) 

.,11c4Z 'NZ F^4V•41) —44 

4. Qv (A.44?A.,0St_44. 

,c, i\tq•-qs 	\4A)-c 

s'J41' 

cl 

0 6 • I ' b-C  

' 	 • LAI—Ai-- 

4 4- 

17"-"A 	 GL:15-4 

3:1-1)  

C/10-1 

4A:24  

-J\ 

taMOr sp  'r 'r 00 PpPi rJr.  11 
NOSEZL24.4.11."

-J-311{.1 132 

lei 
4-1019/ (If OA !St1Pvj  

-pefieparifiEtt T 

• 



ri4 

	 /0 

t Petition Under ArtLA.e 22o of the 

Constitution of India. 

   

The petitioner above-named respectfally 
-4 

beeA t state as under;- 

I. That instant writ petition is directed 

agains an order contained in Annexure 4 whereby 

the petitioner,who was working on the post of 

Penman 	:;iay TAistry(PW4in the scale of iis.380-5O0, 

is bein sougght reverted to the post of Grinder 

(pay scale hs.260-400). 

That the aforesaid order oi reversion 

is illegal,arbitrary and unwarranted. 

That petitioner was initially appointed 

-44 — 
- • 	 as a gangman in the Northern aiLa. .e.f. 6.12.62. 

, iik 	il, 
N /",(\ , 
	 Ti ereaflter ,he was promoted on 150.1981 from the 

L 

7 	 post of Gangaman to the dost of 'Grinder'. :., 

- -\ 

That on 17.12.1981, the petitioner 

was pro o ed to the post of Welder. 

That the petitioner through out has 

been worKing in the department with great industry 

Coutd.3 



(3) 

and honesty and there were absolutely no complaints 

agaihst him from any corner. 

b. That by order dt.2I.8.82, the 

peti loner was sought to be reverted f/om 

the ost of Welder to the post of 3-ruder. 

That aggrieved by the said order,tns 

petitioner fLled a Suit in the court of i,iunsif 

2aiza ad. The petitioner obtained stay order 

from he court and ordereof reversion was stayed. 

That sometime in Septau3er,1984, 

the a thoritiec concerned asked the petiLioner 

to wi hdraw his case and he would be promoted. 

That in terms of the complomise 

enter d into between the petitioner and 

the d partment,the petitioner got dismissed 

his sit on 12.9.84 . 

That the petitioner as a rosiAit 

there if was promoted. to the post of permanent 

Way M stry and worked as such on the said. pcs t. 

'dont U. 4 
••••Mm•••• 
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TT • That on 27.3.I984,the opp.party no.2 

essed a letter to opp.party no.3 that 

e was com-claint against the petitioner by 

N.R.Employees Union to the effect that he 

had been promoted to a higher post when persons 

or to him 	been ignored. A true co-Qy 

of he said letter is filed as Annexure1 to 

thi writ peti-6ion. 

That since despite had already been 

raised by the Employees Union,therefore, 

th opp.party no.3 on 18.3.85 made a quarry to 

opi.party no.4 regarding petitioner seniority 

over one 6r1 Ram Asrey and one 3ri ijai. True 

coy oi same is filed as Annexure  2 to tniE-

wr't petition. 

That in reply to the said querry ,the 

)osite party no.4 on 29.3.85 replied to 

querry. True copy of the reply to the querry 

dt. 29.3.85 is filed as Annexure 3 to this 

t petition. 

That a perusal of Annexure 3 would 

in icate that amongst persons referred to 

Contd. 5 

rogi 

add 

tne 

the 

se 

  

01 

  

   

op' 

th 

11-4  
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in 	exure 21 the petitioner is senior to both 

of t em. Thus the complaint wade by the 

Empl yees Union 	totally misconceived and 

concocted. The said complaint was madepas 

the nion was annoyed with the petitioner,as 

the tetitioner had not made some subscription 

to i . 

15. That despite the fact that 

the p titioner was senior againmi most appointed 

and p st Permanent ':ay- Xistry. The opposite 

party no.3 by order dt. 6.5.85 reverted 

petit oner to the post of Grinder.A photostat 

copy 	order of reversion dt. 6.5.85 is 

±1. led, as Annexure 4 to this writ petition. 

   

That reversion order passed 

aLAinst the petitioner is quite illegal and 

arbit ary. 

That PD motion had been given 

to t e petitioner on assurances by the opp.parties 

in o se the petitioner gets his case dismissed 

bef0 e the Civil Court. 

18. That moreover since there no 

other persons senior to the petiGioner to be 

mt-in (jOilIU. 0 

  



wsit 

/--a4;  

-4 a 

ap ointed and promoted to tile post of Permanent 

Ja listry, the alleged complaint of te 

U on was totally frivolous and should have 

ben ignored. 

19. That the opp.party no.3 in 

reverthrig tne petitioner has committed manifest 

error . 

* 

20. That reversion order has so far not 

en given effect to and tne petitioner still 

c ntinues to be Permanent y Mistry. The petitioner 

lds cnar., of the said pat. 

21. That tne petitioner now having 

other alternative and efficacious remedy 

left comes before tnis Honible court on the 

fi)llowing amongst otner grounds;- 
{ 	f 

Grounds 

A0 	Because reversion order (Ahnexure 4) is 

absolu6ely illegal,arei-urary,and unwarranted. 

Because in view 01 the fact that the 

petitioner being senior most employee 

be allowed to hold the ocst of Permanent 

1;ay Mistry. Fils reversion order on the 

basis of the alleged complaint made by 

the Union was incorrect ,frivolous, and 

unwarranted. The purpose of complaint was 

only to harm the petitioner. 

B. 



f5 
(7) 

, ibo  

C. Because the petitioner having vithdrawn his 

Suit on assurances of the authorities for 

promotion,his reversion to the lower post 
is illegal and arbitrary. 

Because in any view of the matter the petitioner 

being senior most was entitled to the post of 

P.W.Mistry and as sucn reversion from the post 

is invaid and illegal. 

Because at any rate even ii there was any 

complaint against the petitioner by the Union, 

ne ought to have given a reasonable opportunity 

to explain. 

Wherefore, it is respectfully prayed; 

that a writ t order or direction in the 

natue of Certiorari may be issued 

quashing reversion order dt.6.5.85 

(Annexure 

that a writ,order or d_rection in the 

nature of Mandamus be issued commandin 

opp.parties not to give effect to the 

reversion order and the :etitioner be 

allav.d to continue to the post of 

?ennanent. ay Histry, 

that any otner suitable orders or 

directions be issued which this Hon'ble 
court deems just and proper, 

D.that cost oi the petition be awarded to 
petitioner. 

_ue_now Dated: 

/ 
Jult 	,Iy85 (A.N.Ver:La) 

Advocate 
Counsel for the petitioner 
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In the :on'ble High Court of Judicature at Allahabad, 

Lucknow Beach,Lucknow. 
•••••••••••••• 

Writ Petition no. 	of 198) 

Ohhote Lal 	 ...2etiti3ner 

Union af India and others 	 Opp.2arties 

I,Chhotey Lai, aged about 43 

yearn, son of Jokhu ham, ilailway 

Colony,Worthern Railwaivil Line, 

district 2aizabad,do hereby solemnly 

afar-a and state as under;- 

That the deponent is petitioner 

in the above writ petition and is fully conversant 

with t e facts stated in the writ petition. 

2- That the contents of paras 1,3 to 15, 

17,18 d 20 of the petition are true t6 my 

own kr wledge and those of paras 2,16,and 19 are 

based In legal advice. 



IP' 
(2) 

3. That Annexures I to 4 of this 

affidavit are true thopies. 

Luctho Dated: 	 1)e2onent 

June 2, I96 

P-  I ,the above named deponent,do hereby 

verify that the contents of paras I to 3 

of this affidavit are true to my own 

knowledge. i- c) part of it is false and 

nothing material has been concealed, 

so help me God. 

Luckn.w dated: 	 Deponent 

June 0 1985 

I identify the deponent whohas 

al.L;n0,before me. 

SoiJ nly affirdied before me on 

at cl 3S a. m/ 	by S-v-: 	 LJ 

the eponent who is identified by 

Sri 

Clerk of  

Hi 	Court Allahabad,Iu6Lnow Bench,Lucknow. 

have satisfied myself by examining the deponent 
tha he understands the contents of the affidavit 
whi h has been read out and explained by me. 

V1/4.  

11,41/11 COMMIE% 
HOSst Allatabad 

Lid..' Bezel') 

- 
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4 

In tne Hon ' ble high Court of judicature at .alana bad, 

Luctmow Bench,Lucalow. 

Inre: 
Ct..°  

writ Petition no) of 1985 

Chhoey Lal 	 ....Petitioner 
Vs. 

1.Union of India l through General hanager, 
N.H.1N w Lelni. 

2 . The 	I.:Railway 'Pnager, 	71\i . ilazra.tganj,Luc.:,uiow. 
3 . Ass tt En gin eer 14.111  iaizabad. 

The P rmanent IJay In sp ector (Maintenance )NR,Faizabad. 

plication for stay 	Obp.Partie s 

The applicant respectfully begs to 

state a under,- 

For the facts and circumstances stated 

in the ccompanying writ petition supported by 

affidN t l it is respectfully prayed that operation 

of t -ie crder at. 6.5.85 contained in Annex-ire 4 be 

stayed.. • d in pursuance thereof the petition r be 

not rev rtec to a lower post. 

iiny other suitable order may be passed 
this iion bie court may deem fit in the 

cir umstances of t ix;Case. 

L c,alow -tea: 
	 _ 

t, 7, 1985 	Counsel for ,;ne applicant 

-.11111MIL, 
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Th the Central 
Administrative Tribunal,Lucknow Bench, \ 

\ Lucknow. 

C.M.Appin.No. \729 	of 1990. 

In re: 

T.A.No.1898 of 1987. 

OEM MI* 

  

  

Applicant/ 
Petitioner 

Versus 

 

Union of 'India and others. 
 

.11.011. 

Application for Restoration of 
T.A.No.1898 of 1987. 

The applicant most respectfully submits 

as under :- 

1. 	That the applicant is the petitioner in the 

above noted ca:se and as such he is well conversant 
\ 

with the facts\deposed to hereunder. 

That the 'above case was filed by the applicant 

\ 
in the Allahabad\

\ 
 High  Court, Lucknow Bench, in the 

month of June,1987, against the reversion order. 

The case has been, transferred to this Hon'b1P Tribunal 

under the T.A.No4898 of 1987 for disposal. 

That the appl cant had one more case pending 

1 the High Court fled by Union of India against the 

Ationer, when th4 case was transferred to this 
\ 
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Tribunal a notice was served upon the applicant by 

post in hich the case was fixed on 6.9.90. The 

applican came to see his counsel one day earlier 

and informed him of the same. Unfortunately it so 

happened that the applicant's counsel showed his 

inability to contest the case and refused to do any 

further conveyancing in respect of this case. 

4. 	That the applicant engaged some other counsel 

in the above case filed by Union of India and also 

took meas res to enquire about the aforesaid T.A.No.1898 

of 1987, •hich was contested by the same counsel. On 

approachi g him the applicant's counsel bluntly refused 

to pursue the matter and said that the file of the 

case was Dt traceable. The applicant made several 

visits bu in vain. At last it was on 104 of November 

that the applicant came to know in the office that his 

case i.e. T.A.No.1898 of 1987 was dismissed on default 

on 18.12. 989. 

Tha the applicant was taken by a surprise 

and hurri d to make some arrangement for getting 

the matte restored. Jue to financial difficulty 

the appli ant could only get a new file constituted 

and went ack to his name for making some arrangement 

of the f 	and other expenses. 

6. 	The in the month of October as the ,applicant 
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was half way between the preparation of his case 

a misfoilune fell on his shoulders when his brother 

passed away leaving behind his dependents. The 

result ws that the applicant could not avoid 

the delay. 

Tht the applicant is the sole supporter 

of a big 

his inter 

and engag 

family who ultimately came to protect 

est and right in the month of December 

ed a new counsel and hence this application. 

That the applicant could not have notice of 

the transfer of his case. 

That in the facts and circumstances stated 

above, thli.s rionlble Tribunal may be pleased to 

restore tie aforesaid application of the applicant 

in the interest of justice otherwise the applicant 

may suffe an irreparable loss on account of a slight 

negligence which this Hon'ble Court is empowered 

to rectif. 

Lucknow,dted, 
.121) Applicant. 

Verification. Verification:. 

I, t he applicant named above do hereby verify 
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t the contents of pares 1 to 9 of this 

application are true to my own knowledge 

no part of it is false. 

Signed and verified this 

1990 at Lucknow. 

day of December 

Applicant. 

tha 

and 
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( ANIL SRIVASTAVA ) 
Advocate 
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Before The Central Administrative Tribunal 

Lucknow Bench 1  Lucknow. 

Civil 	Application No, j of 1992 

In Re: 

T. A. No. 1898 of 1987 (T) 

Chhotely Lal 	 Applicant Petitioner 

Versus 

Union of India & others Respondents, 

1 11-1q7) 

Appli 
 
ation for Condonation of Delay in Finlincl 

Counter Rep. 

hat delay in filing counter reply is not 

intentional or deliberate but due to administrative 

and bonafide reasons, which deserves it be 

condoned. 

PRAYER 

Wherefore, it is most respectfully prayed 

in the interest of justice, delay in filihg 

er reply may kindly be condoned and counter 

may be taken on record, 

that 

coun 

re p1 

Counsel for the Respondents, 

Luck ow: 

D ate : 3)'i 



'a TM C1NTRAL MIVIINI3i1 RATIVE TRIBUNAL 

LUCKNOW BE6CH LUCKNOW 

A. k10. 1898 of 1987 (T) 

Chhotey Lal 	 Applicant/ Petitioner 

Versus 

Tjaioa  of India and others 	Respondents 

00711'2ER 	Y Qi BEHALF  OF ALL HE RES PO.NDEN TS 

K • ?. 	c,14- 	working SS 

in the office of Assistant Aigineer, Northern 

Railway Faizabad do hereby solemnly affirm and 

state on oath as under :- 

1. 	Alat the official:  above named:  is working 

in the office of opposite Party no. 3 and as such 

BE 

he is fully conversant with the facts and circumstan-

ce e of the case. Also he has been authorised to file 

Pissent counter reply on behalf ol: all the opposite 

p art, es. 

2. l'hat in reply to Para 1 of the writ petition 

1" is submitted that applicant was Pilomoted locally. 

and temporarily on ad-hoc basis as P.O.M. in the 

ale of Rs. 330 -560 against a work charged post 

and was reverted to the post of Grinder on expiry 

Sc 



of sanction Period. It is worth mentioning here 

that ad-hoc and temporarily promotion does not 

confer any right to held post unless ,it has 

been done keeping in view the procedure laid down 

by railway board. It is stated that revised avenues 

of romotion to post of P. Wads Pay Way itistries) 

are indicated in General idanager (P)'s letter 

no. 220 -W826 (B II B I)dated 23. 3. 1988, 
It Copy 

f axle is enclosed herewith as 

3. 	That the contents of Para 2 of W.P. are 

den ed. It is further submitted that applicant/ 

Petitioner was temporarily promoted on adhoc basis 

and 	expiry sanction he was reverted to his 

orig. nal post which is justified. 

4. 	That in reply to Para 3 of writ petition 

it i submitted that applicant was promoted on 

adho basis as Grinder on work charged post. 

That the contents of Para 4 of the writ 

on are admitted. It is further submitted 

et. tioners s Promotion as Welder on 17. 12.81 

rely on adhoc basis temporarily. 

6. 	
That the contents of Para .5 of the writ 

Petition do not call for any comments. 

"JO 

Peti 

that 

was p 



• • 3. • • 

'ghat in reply to Para 6 of the writ petition 

it is submitted that since the applicant/ petitioner 

promoted on adho c basis temporarily therefore 

expiry of sanction Period he was reverted to 

the post of Grinder. 

That the contents of Para 7 of the writ 

Petition do not call for any reply. 

That the contents of paras 8 and 9 of 

the writ petition are denied as there is no record 

to effect in the office of answering Respondent. 

That the contents of Para 10 of the writ 

Petl.tion are not admitted as alleged . It is further 

subraitted that petitioner/ applicant was never 

Proloted on Permanent basis but his promotion was 

purely temporary for the period sanctioned. 

7. 

I.  

On 

 

 

 

That the contents of Para 11 of the writ 

Petition are admitted to extent of avernents made 

nexure Igo. 1 to writ petition and rest are 

denied. 

l'hat the contents of paras 12 and 13 of 

the writ petition are admitted. 

in 

12. 



4.. 

That the contents of para 14 of the writ 

petition are categorically denied. It is further 

submitted that applicant can not claim seniority 

over the mates of the division as the post of P. .M. 

is erectly controlled by the division. 

14. 	That the content; of para if. of the writ 

Petition are not accepted as alleged. It is further 

submitted that applicant/ petitioner was not the 

senior most mate to be promoted as Pay 	Mistry 

as alleged. 

That the contents of Para 16 of the writ 

Petition are not admitted. It is fu.rther stated 

that the petitioner was locally promoted against 

a 	 a work charged post on adhoc basis, which does 

not confer any right to petitioner to claim for 

the Post. Thereafter on expiry of sanction period 

he was reverted to the Post of Grinder. 

at the contents of para 17 of the 

writ petition are denied in absence of any proof 

to it. 

That the contents of para 18 of the W. P.  are 
denied. 

1. 	That the contents of p aras 19 and 	Of the 

writ petition are denied. It is tu.rther submitted 



• • t.,• • • 

at the aPPlicmt was already reverted and at 

pTesent he is woiting as tiriader. 

1.That in reply to Para 21 of the writ 

Petition it is submitted that grounds taxen are fele 

vvgue, misconceived, irrelevant, inconsistant and 

not applicable to instant case of the petitioner/ 

apiplicant. Wherefore present Writ petition is 

devoid of any merit and as such it is liable to 

be dismissed against the petitioner/ applicant and 

in favour of the answering respondent with cost. 

Lu OttlOW 

D&ted ; 	
Depioity toms  

Olt %At arificatlog  

I, official above named, do hereby verify 

that the contents of p a rue 1 to 18 of the present 

reply are glue on basis of records available and 

Para 19 are on basis of legal advice. 

Lucirnow 

i3 Dat d s - 3 742- gr311 tItiOND 
Ilimm 
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