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CENTRAL AD.{INISTRATIVE TRIBUNAL; CIRCUIT BENCH LUCKNCW .

Registration T.A. Ko, 1896 of 1987
( W.P. No, 3833 of 1985 )

Kirpa Shanker awasthi .o e ... Petitioner/
Apglicant,

Union of India

and others L ees oo e Respondents,

Hon, Mr, Justice U.C, Srivastava,V.C.
Hon'ble Mr. K. Ob3dyya, Member (A)

( By Hon. I'r. Justice U.C. Srivastava, VC)

This is a transferred case under Section 29 of the
Administrative Tribunals Act, 1985. The applicant -&as
filed a writ petition No. 3833 .of 11985 before the Hidh
court of Lucknow Bench, which bay operation of law, has
been transferred to this Tribunal. In this case, the
applicant has prayed that he is entitled to get Rs. 1100/~
and his own contributioanroﬁident Fund ,LIC and gratuity etc

]
amounte@yto Rs, 80,000,

2. The respondents have refud the clzim of the
applicant and have stated that the applicant stood
retired from service on 9.11.1984, The final settlement

of the provident fund of the applicant has already been
arranged through cheque No. 001841/ D092002 dated 17.10.1988
foris,892/-~ and the same was dispatched to the applicant

and the other duess are as follows:;

(a) Pension Rs. 371/- p.m. plus Gean+
-ness relief admissibile
from time to tire.

(b) DCRG Rs.12,441/-

(c) Pension Commutation Rs.16, 062.40/-

Contd .-.2/"'
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(d) Leave Encashment il.

The amount which are to be realised from the g:.plicant

are as Under;

(a) Commercial Debits Rs.1381.20/-

(b) Excess payment of salary due
to regularisation of leave/sick
during the period from march to

August, 1984 Rs5.8333/-
(c) Froductive Linked Bonus for the

year 1980 to 1984 on account of

excess payment Rs,73/-

(Q) Difference of erhanced rate of quarter
rent from time to time upto

8.11.1984 Re. 876.30/-
(e) Fanel rent from 9.11.1984 to

30.9,1989( since railway guarter was

not vacated after retirement Rs., 6158,30/-
(£) Panel rent recovery due

from 1.10,1989 vacation of Railway

quartke tobe calculated,

As far as the enhanced rent is concerned, it has not been
pointed out as to.whethey, the quarter is 8llctted to the
name of the applicant and the applicat who was &n ‘ogcupant:
got a particular right and under the bonafide belief

can not be asked to pay enhancelrent since the date of
vacation, and further so far as the recovery for the
enbance&rent is concerned, the applicant man not be held
responsible for the same. If it was a mistake or laches

on the part of the Government, the applicant should have
been given an opportunity of hearing and before giving

an opportunity of hearing to the applicant, no such recovery

Cont8 .- 3‘)/|
y
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could have beenmade.

3. Accordi ngly, the respondents are directed to
associaté the agplicant with the enquiry and aecide the
matter of recovery within a period of 2 months from the
date of the comnunication of this order, and thereafter,
calculate the amount vhich is payable to the applicant.
In case, there was some delay on the part of the
respondents in paying the provident fund and other dues
to the applicant, the respondents shall pay interest

to the applicant as pemissible under the rules upto
the date of the payrent and the payment in this behalf
shall also be made within the period of another 3 months.

The apglication is disposed of with the above observaticns.
4

NO Orde SW L/

i er(A) Vice-Chairman
Dated: 18.5.1992

(n.u.)




»3.1.1989 Hon. D.S Misra, AM °
_Hon. G.S.Sharma,JM
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' Present t 8ri Atul Keerti, lmarned foun;el
) ‘ . for the Applicant. g

" eari Anil Srivastava, Advocate
files his Vakalatrnama on behalf
of the Respondenta

_ . . " There are two aopllcations for disposaL today. First
'appllcatlon is for ampndment ofi the claim petition, We have

heard learned counsel for the applicant on this application
“and we allow the amendments to be imf incorporated in the
g ,cla;m.pet;tlon withinA;O days.. T.A.No. 1896 of 87(W.P. N0, 2833/85
r o . The second application is for transfer of the case /

frOm'Xiléhabad'td Luckndw Circuit Bench, . I B

The first case (O A.No. 5/89) be put up for admission
after the amendments are incorporated on 22,2.1989 and the
second case relating to transfer of the case £ rom Allehabad

| to Lucknow be a&lso put up on ‘the same date (22,2, 1989) for
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j 29/3/%9 - Hon' Mr. D.K. Agarwal,J.M,
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<

'I‘he brief holder of Shri Atul Keerti, learned ./
.counsel for the applicant is preseat. On the
request received on behalf of the learned
counsel for the respondents the case is adjourned

to '345-‘89. for hearing. : ,[)’{/

A.M.

(sns)
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(Chapter XLI, Rules 2, 9 and 15) ‘
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Date of institution ......... 72X Q. 7.7
i
. Court-fee Date of ‘ Remarks
Serial Number . admis- | Condition{ including
File no.lno. of | Description of paper of ' - sion of of | date of
' paper sheets | Number Value paper to | documentjdestruction
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day of 198 , examined

I have this
the record and compared tl ;
sary corrections and certify that the paper correspond with t r
stamps of the aggregate value of Rs. that all orders have been carried out,
complzte and in order_up to the date of the certificate,

|
i
|

1 entries on this sheet with the papers on the record. I have made all ncces-
he general index, that they bear Court-fee

and that the record is

Munsarim
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ).LLAHABAD, - %(

LUCKHOW BENCH, LUCKNOW. /
ko
WRIT PETITION NO. 7 X 3% /85 K
. | :
Kripg Shenker Avagsthi - Pet’ktioner .
Ve rsus
Upion of India & ors. - Opp'{PaI'ties.
' |
INDEX |
|
| .
S.No. Description of document | Page No.
|
'I
1.  Writ Petition 11 -8
|
2e AffidaVit 9— 10
|
3.  Annexure No.1 (True copy of the = 1
representation of ,‘
the petitioner ;
dtc 180801983) r
’ |
4. Mtexure No.2 ( =--~do~-==-~- )3 - 'é
dte1G.6.83)
. mmnexure Ho.3 ( =--==do==-= 17 — g
2 dte 84G.1983) {
N c; — ;
6.  Annexure Noe4 (=---- =do=-=--"= "7'3 2
- dte 28410483) [
7.  Annexure no.5 ( =-==-do===-= A8 — D5
dte 15+11.83)
. f,
Be Annexure Noeb (====- do==="= 0?4 — '-'3(1
dte1243.84)
9. Annexure No.7 (Irue copy of the ’3@' - 37
representation |
by the wife of the
petitionex !
dte307.1984) L?
10.  Annexure No.8 (True copy of the ‘ZJ - 43
©  representation
of the petitioner)
f
!
!
|
|
|
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|
11. Anexure No.9 ( Lxmx Photostat copy of I U e
acknowledgment) |
| ' |
12. Anexture No.10 ( True copy of letter L - 46
dt. 8.9.84 from |
the petitioner) |
| \\@'7 - (fc/
1%. Annexure No.11 (True of letter of |
the petitioner !
dated 5.11.84) |
14. Annexure No.12 (Zxtiexaapx Photostat ‘SF: -3
copy of letter ‘}
sligned on behalf of i
Div.Hy. Mangger(P) :
1S Pregye Mo- )5 OppParty N0«3. S% - 6T .
T
16. Stay applicstion |
i
. Vakalathana ‘:r
|
)
1
|

s |

(S.K. Misra) |
Advocat«la o

Counsel for the Petitioner

Lucknow,dateds
iay 9:%, 1985.



o Ho Moulhle Sugh Cowdt A Tudedon Pl
9&6,{,@)@&@ %@ﬁ_xo

A

<Q/

o2 20
R ¢ X B




SAprasséd-
Qe Adhesve A lev]
Total
Correct br-Simrat Couti-fos-rspot]
aﬂw.mw:gme}pw{ lowet,
. GOUE-Feee6 )
Papere Died. Eopyof # 1 A

et
iﬁl;éﬁ‘: . Lol

dovi o
sh- DG, Geb AR >
‘\ . {‘\v }\E\ ~z f,}/Z}'f() :;’M»/‘

Gmalatio Poesesslly
X

P AR

w’é\«

~X



R e,

—

I/ THE HO.!*BLL HIGH COURT OF JUDICATURE AT ALZ . Hi AD

, LUCKIIOW BRICH - : LUCryoY %\
WRIT PLTIRIOL. I’O.?g33 OF 1985
Kirpa ghanker pvasthi, aged about 51 years,son of
Yoo .
Sri Raj tath Awasthi at present residiny at 296,
’ Rajendra jlcgar, pucknow.
_++ Petitioner
vs. _
T« Union of India through general jron: wer orth=nastern
Railwey, gorckhpur,
2. - Divisional Reilway :anager, worth mastern Rhiluny,
Izzatnogar, p-reilly.
3 Livisional Railwa: .fnager(perconncel) jorth ~utara
Rallviey Izsatnogar, Toreilly,
.+ ODU,D2tics,
Y N JRIT PUTTN L0, Uil ARTICL: 226 02 'THE
F&D( COISTIWNUTIO.: Or IiTTA.
»Ah_qaqbt -
~ @A L The ~bove n~uiel petitioner rosvectfully shoveth

2 uncer:

-

1, 7hot the prtitioner at the tine of neosing, of the

Nuliwugnel order ned been vorking as st~tion [aster

K

1% Pautn gtation of 1 owsh ~gtern Roilvey necr

-
T~khinpur jheri st~tion  pay -~cnle of Re, 455-ps.700/-

Q.Ql.‘.'.?-
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whereas he ought to have been given the pay scale
of B.550/= - K750/~ vhich is fo} the Station-

Master.

That the petitioner has ever been sincare , honest
and hard working throughout the tenure| of his gservice
and no advgrse entxy was e eﬁer commun%cated to the

petitioner.

That during the tenure of the petitioner's sexvice
he was never charged for'detaining.the?train foxr
even g minute nor any accident occuxmed]duxing hig
duty hours. | -

|
That the petitioner was initially appoiﬁted as an
Assigtant Station Master in the year 1996 vhen he
was sent for training hy Staff Training School ,
N. R. Railway Gorakhpur and he ought to have been
glven the seniority of 1957 when he comglete& hig
training. But the authorities concexﬁe% for the
ieniority

m

reasons best known to him gave him the
of the year 1958.

That the petitioner in the year 1979 waé transferred
from Brahmavart to Mandhana junction of| North =

~ Eastern Railway and in 1982 he was transferred from

Mandhang to Sehramau. Thereafter in the year 1983
I

he was transferred to Pguta railway statlon. He

joined as Station Master Pauta in June 1983,

i
That the climate of Pauta Railway station did not

suit the petitioner as he fell ill so he moved
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application for his'transfer to other place and
giving him due seniority but with no effects. The
true 00p§ubf the petitioner's representation dated
18841983, 19+8.1985, 8.9.1983, 28.10.83, 15.11.83,
12+3.84 are mgrked as Annexures_l, 243 » 4,5 &6

il
1
|

respectively.

That the authorities concerned kept mum and did not
takeé the trouble of gclknowledging theijyr receipt.

That the railway station Pauta was loo%ed in Mgy

1984 and the petitioner identified the|accused
persons who becgme agnnoyed and their f%llow;persons
threw the open challenge to the life and property
of the petitioner only but his family fembers also
g0 far his security also was at stake §o he moved
several times for his transfer and payment of his

A .

duties but with no effect.

That thereaftcr the petitioner's Qife qamed Smt.
Rema Devi Awasthi dzted 30.7.1984 madefa Tep resen-
tation with a reauest that hez*husbandfs dues be
made znd he be transferred but with nojeffects,
the true copy of which is marked as A%nezure.No.7

to this writ petition.

That the petitioner being puffed up with the harass-

ment vide his Iepresentatioﬁ of certaln grievances

against the management dated 9.5.84 mxle a request
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that his six months Compensstory Res& i.e.( Six

monthgs lesve on compensatory reét ( %.R.) be

given to him first snd thereafter hisérequest for
voluntary retirement be accepted vhiLh was received
by the opp-party no.2 on 21 6.84 , theﬂtzue copy

of the representstion &xtz& and photostat copy of

acknowledgment bE is marked as Anneggﬁe No.8 & 9
to this writ petition. '

|

11« That again the petitioner vide his lefiter dated
8.G.1984 requested the opp=party no-zﬁto allow
him six months' compensatoxy rest,whﬂch was
received by the office on 24.9.64 but with no
effects. The true copy of letter dated58.9.1984
is marked as Annexuxe No.10 to this wgit petition.

Then ggain the petltloner'VLGe his letter'dated

2841041984 made the aforesaid zequest' which was

received by the office of opp-party nos2 but with

no effects.

%514£5£t 12. That the petitioner on finding that the opp-party
|

no.2 did not even acknowledge the receipt wi thd rew
his request of his conditional volunt%xy retirement
vide his letter dated 5.11.1984 vhich %as received
by the office of the opp-party no.2 Ve%y much
'\\ within time, the true copy of which isémarked as
:}g_ snnexure No.11 to this writ petition ?ut with
" no replye.

|
13. That thereafter the petitioner sent representation

dated 30¢11¢1984, 25.1.1985 and 10.3.%985 but

with no reply. The true copy of the representation
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dated 25.1.85 is mazked as Annexure Ne.12 to this
writ petition.
14. That on getting no reply the petitiongr went to
Pauta railwey in M :%51985 when he fcund a letter
gigned on behalf of Divisional Reilway Managex(P)
the opp=party no.3, the photostat'COpy of which is
markced as Annexure Noi3 to this wrlt jpetition.
*/-

That being aggrieved of the aforesald
theye being no other remedy avallable

other grgunds.

GROUNDS s

oxder and
the petitioner

prefers this writ petition on the following amongst

A) Because the opp=party no.2 committed an

|
illegality in treating the letter dated

|
9.6+1984 (Annexure 8) as a letler of asking

voluntary retirement which ought ﬁo have been

N

. ‘1;357&t64X read as a whole vhich was not done | so. Such
zgé(leiAH an erxor is mgnifegtedly gpparent on the face
& —

of the record.

B) Becguse the opp-party no.2 committed n illegality

in accepting the aforesald letter

vhich was nothing but a regquegt of

retirement ighoring the fact that

gdated 0,6.84

voluntarxy

it was

withdrawn vide letter dated 5.11.1984.(Annexure

11). The letter dated 9.8.1984 ought to have

been construed as a whole accoxding 1o its

Leweov. “he letter dated 9.8.1984

an intimation or notice of the pet

: ,
|was mexely

Ltioner's
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intention to retire from his office hfter availing
six months’ conﬂxpensatoiy rest l.e. oriP a future
date. Therefore the letter dated 9.8.1984 did not
| constitute a complete and operative \)oluntaxy
retirement. Before tbe.ar:c'ival of th% indicated
future date it was fully e mul’te, inoperative
and ineffective c5:'§Ac:ould not and in fximxm fact
did not Cguse any d}ural effect.As sucirx the opposite-

party's oxrder of 30.10.84 is illegal', invalid

|
L

- and ineffective.

C) Because the oxder dated_30.10.84 tantiaxnounts t0

D)

\ same ignoring the withdrawl. |

y el !
either compulsory r&&ﬂi& the petitloner or

removing him from his service which h:flas visited

him with evil consequences. “
Because the oxdexr dated 30.1041984 is illegal as

it has been passed without affording the adequate

]
I
1
1

oppoxtunity prior to i.ts passing. “
Because the opp-party no.2 comnitted ar illegality
in ignoring the fact that the letter dé;ﬁted 19841984
wss a conditional one and lhe also ignoi'ed that the
proposal for voluntary retirement was v;.ai'hhdrawn
before its acceptance. Hence the opp-party

— .
committed a manifest error of law in accepting the

| \I
Because the opp-party no.2 acted beyondl his
surisdiction in accepting the letter %ated 9.8.1984

]

i
|




G) Because ‘the opp=party No.2 but of}malic péssed

the order dated 30.10.84 uhich thntamounts to

removgl or compulsory retirement &hen there wgs

no occasion for either of it. i
A |

PRAYER
| |
WHEREFORE the petitioner prays for the
, |
following reliefs :- ﬁ

1

(1) that a writ, oxder, direction or
commgnd in the natur& of certiorari
be igsued dizecting tﬁe opp~parties
to produce the Iecordhin origingl
quashing thevordez'dgxed 350 1084
embodied as Annexure ﬁL-13 and has

I

been sighed on behalf:of the opposite-

party NOe e ‘I!
)

w
(i1) that a writ, omer, di%ection or
commgnd in the nature.ﬁf mand amus
be issued directing t&e opp~parties
not to implement the i@%ugnedlorder
dated 30.10.84 (Anneiu£L 13).
“
(iii) Any other oxder vhich t?e Hon'ble
court mgy deemit just aﬁd proper

. be also passed in the circumstances
|

of the case.
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(iv) Entire cost of the writ petition be awarded

»

. to the petitioner.

ERvmek_
( S.Ke Mis:;’*a)
Advocate
Coungel for the!Petitioner

_ Lucknow,dated :
A May 24 » 1985
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s “ I THE HOE'BL.. HICI COURD o JUDICATURD ;TifLILL_lAP
LUCITOY BEICH LUC 10
|
of 1985
e. Petitioner
* Union of 1ndia and others .o opp.pa&ties.

AFFIDAVICT

I, Kirpa ghanker ‘wacthi, aged about 51 years,
son of gri Raj rmath awasthi at present residing o
296, Rajendra ogar, Lucknow do héreby sole.nly

affirm and ctate as under:

-

1. That the deponent is the petitioner 2nd is fully

conversont with the Tacts of the coge.

. %ﬂﬁf

u/C{%\v
_q@("ﬂ
zgﬁ 2. that the contents of writ petition paragraphs

-~
1 to 14 are true to my knowledee and that of para 15
f

—
are believed by me to be true., Ammrveurd Ne | to ('3'@“’*‘”"“’”"“\

iy @T‘a‘\(u»:@f
067410?\ C»\.v\ 457':7 (#'
- SQE?\\\ Tucknotw, | ponent

/ L 77T NRY By 3985

/ AW ‘Z'l’ :

JG o - " |
7*7;;3ff1;22,~‘7‘) I, the above named deponent do H?reby
LT M) - g

AN L /' verify that the contents of thic affidavit

ok
paragrophs 1 and 2 are true to my owvm lmowledge. o

s

."0.'.2 ‘
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(vhich ave lying in pending) before giving my

retlrement speclelly the items which are as under:-

1. Non-payment of salaxy for the wage period
16.6+58 $0 15.7.58 (transfer from Gonda district
to Gatehgarh district)

2. Non-payment of salg¥y bill of amounting to Fs.390/-
(for the period 16.12.60 10 19+2.61 for the period
of refresher course at MFP) from 26.10.63 1o
91.11.6% and 27.10.64 10 6.5.04.

3, Refund of querter xent of Park Lane at Vrindaban
vhich has been deducted without occupation and
allotment. "

4. Non-payment of salgry for the wage period

1641175 10 15012754

v~ e
ixxxﬁanxymmxxaixsa&amxi&xxthaxmmqmmu&

5. Vrong preparation of salary bill for the wage
peIiOdS 1603076 1o 1504076 and 1606076 to 15.7.76.

6. Non-pagment of wage period 16.T7.76 t0 15.8.76
and 16.8.76 1o 15.8.76 for the period of refresher

courxrse.

7. Refund of electric rent & duty charges ( wrong
and excess deduction).

8. Trsnsfer asllowance from Fatehgarh to BRT (
transferred Ixom FGR to BRT on adminigtrative

ground)o

9. Less payment in wage period 16.12.79 1o 15¢1+80¢
10. HNon-payment of 14 days for the pexriod 6. 380
to 19.3.80 ( for PMC period as I remained there

for PMC for the whole period).
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11. Hon-payment of salaxy for the wage pexriod
1609080 to 15.10.80.

12+ Non-payment of 3 days for the period 3.11.80
$0 54114800

13. Non-pgyment of salaxy for the month of dEpixx

Feb. 81 (suspension period).
A
: 18. Less payment of Dec.81.

15. Hon-payment of 25 days for the period 11.6.82
to 9.7.82 ( PMC period in cdntinuatian Of eecnns
cevienos no relief in Railway Hogpi tal
already spplied but not regularised).

16. Non-payment for the wage p eriod 16.2.83 to
154383,

17. DNon-pgyment of the period from 28.12.81 to
1§§§§aﬁx Te1482 - 12 days + 9 days C.Le already
applied seeececs

Y was algo due from the last yeer 1981 whixh was

ﬂ[\ applied many times but the same was v‘not given

by your honouxr).

18.efusal of quarter rent and parxcel rent which

has been «.. by your honour for

BRT quarter and FGR quarter.

For the gbove items the necessaxry pspers which

, as sanctioned leave, RMC etc. have already been
R TS\ ¥ o ‘
! \S prodiced but the periods have not been regularised
T i‘; / hence it is requested that the same should be

. 7 regularised at an early date.
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Besides the above, the other various items such
as overtimes , TAs and officisting allowances bills
have also been produced but the szme are still
lying unpeid. Now it i1s requested that the payments
for the gbove bills should be made gt an earliest
date.

More ‘than 180 dgys CRS {i.e. more then 6 months

CRS) are still due hence it is requested that the seme
should be odjusted eitherj in sick or leave period
or should be allowed t0 avall the same or the pzyment

should be given in cash.

My original seniority and original confirmation
have not pet been decided and given by your honour. I
am senior to Shri K.K. Ggutam hence it should be
decided and given early.The pgyment should glso be
mgde equal to him and the grrear for Fhe same should
be tsken znd paid gt an earliest date.

The above skall items must be clegred before
giving my vetirement and obliges

Youxs faithfully,
J\ Dated ¢ Aug. 19, 1983, K.S.ivasthi

. faté‘"i S:LM:/Pauta
AR Copy of the above ig forwarded to:

- A
<L 19/( X ‘
2 1. The senior Divl. Personal Officer, NE Rly,lZN,

2. The Senior Divl. Optg. Supdt. ,NE Kly.lZN

3. The Divil. RailW&Y Manager, NE Rlya IZN

4. The Chief Pexrsonal Officer, N.E. Kly,GKP

5. The Chief Operating Supdi., GKP

6. The Genersl lianasger, N.E. Kly.CGEP '

7. The Labour Enforcement Officexr ( Ceniral)Bareilly.

{ NF R\ W
el f}. P K.Se. Avgsthi
S |, Dated Aug. 19 1983 S.He/Bmanta
( PNST —
R . IRUE COPY
N
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In the Hon'ble High Court of Judicagture at Allshabsad

Lucknow Bench, Lucknows

We P . HNo. /83
Krips Shanker ---  Petitioner
Vexrsusg
Union of India ond others - Opp~Parties.

ANNEXURE Nol.3

To
The Divl. Kgilway Manager (P)
—’\1 NoEoBailVfﬁ ]
Izgtnagax.

| Regs Wrong odjustment of seniozitj and pay in
upgrading list.

SiI’g
- With due respect and humble submigsion I beg
to lgy down the following few lines for your kind

conglderstion and favoursgble orders -

1« That I hgd already been promoted ag ASM in the year
1958 and my seniority had also been fixed gbove of Shri

~ |
) KeKe Gautgm ASM gs per seniority list, issued in the
4$g year 1959 which has already been handed over to Shri
/e '
' AIXLTD 2 JeE.Shama Dealing clexk on demand to zdjust my seniority

but all in vain. I am vexy soxry to say that junioxr to

me Shri K.K. Gautam ASM getting more psgy. In current

o list hig pay has been odjusted by you as %.640/~ and
/ o~
f/\'g::{;’?\\‘ab\ Iny pay iS adjus‘bed Only &30545/" (ioeo 83095/- iS leSS in

© .. . vbasic pay). Is it justified.

&L, N

t 234\9/’;2. That the ASMS who were involved in sexious gecident
/i

NS W _
&\\“ “f<§§? for 2 long period and who were noi successful in

ASMg job but they are promoted in genior grade. Such as
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SMS, Asstt. Stn. Supdts, Sth. Supdts. and Senior
Stn.Supdts etc. who were not invnlﬁed in any type
of zccident and no detention even for g minate ig
against them but they are mxsmmimdximxssrkarxgysdns
degraded in ASMg job forcibly. I am, glso one of
them who 1s loosing seniority from many years
before and in this upgreading list 'too. I worked

in more important stations without getting any
punighment and without any detention even for a
ninute from any side_and even then I could not be
promoted but besides this I gm degraded from SM to
ASM. Ig it justified ?

3. That any employee who has been promoted by you
from ASM to SM and in preparing the list of
upgrading who suffers on chance of upgrading and

is degrading from S.l. to ASM. It meghs he has been
degraded twice i.e. first which ig due ( as per
chance) given in upgrading and the second vhich is

in tsking back in lower cgtegoxy besides teking in
uppexr categoxy. Is it correct ? but &kt in this case
the employee should not be degraded as per rule.

In case he is more junior gnd is unworthy to get
upper grasde and hence he is in posgition +to get
lower grade but yet his cgtegoxry can in no case

be changed and he should be left in the same categoxy
in which he is working. His pay may be fixed in lower
gradé of that category which is being msde as per
rulé and the cgtegoxry will be the same as beforehand
but it has not been arranged like this. Is it
justified ?
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Under the above circumstances I vexy submissively
request your goodself kindly to see the above case
throoughly and arrange to give my'senio:ﬁw from 1958
as per seniority list of 1959, My pay should also be
fixed not less than Shri K.K. Gautam ASM being junior
to me. The cagtegory should be given in gecordance
with service recomd and falr woxrking buit the categoxy
is no ease be changed. Taking in view the above points
if the list will be prepared then the ligt will be
- correct and no question of any claim will be arised.

™ So it is suggested that the same should be done soon.

Hoping that ‘m,y request will be gcceded 1o,
for vhich I shell remgin ever grateful to you.

Yours faithfully, '

Dateds Septe 8, 1983 K.S. tvagthl
S.M./Pauta

Copy of the gbove is forwarded +to:

1. The Divl. Sgfety Officer, NERly, IZN

2. The Senior Divil. Operating Sup dt.,NE Rly, IZN
3., The Divil. Railway Manager, NE.Kly. IZN

4. The Secy Mazdoor Union, , NE Rly.FGR Branch

' /L\ for information gnd early actlion
(-0

K.S.Avasthi

e 8t -\ Dateds Sept.8, 1983, SM/Panta
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Pilibhit digtrict to Kanpur dlstI%Ct or my retliremen
might be given. I am not in a position to work
. |
in westemrn districts due to worstlclimate vhich
I

doeg not suit me.

Under the above cixcumstances% I very |
submissively request to your goodself kindly
to see the above case thoroughly énd eilther
arrange my transfer from Plllbhlt dlstrlct to
N Kanpur digtrict or arrange to give my retirement
at an early date so that I may be a%le to ad just
nyself accoxding to my position buékit must be
clearly understood that my all the %ights such
as original seniority and confixmat%on and
all the arrear pgyments such as vaxﬁous items of
overtimes, salaries, TAs, officiati4g allowances
transfer gllowances, refund of quarﬁer rent
and penal‘xent etc. might be given bFfore
arranging my retirement because yourﬁhonour
has transferred me at a long distanc% in dump
climate by making your prestige iss%e while
‘ _w,,ﬁ\ asking my rights. On asking my righis I have
Y@j 2ﬁﬂf’€ﬂ‘d also been harassed badly by your honéur t0 which

q
g I can never forget hence it is wx urgently requized
|

to clear my all the dues 1o give my é%l the
r.. \
> i \rights first. |

<wwﬁ§%‘" 3?\2 Hoping that my request will beiaddeced t0 o
A &“au4lg<-=s |
| N s ;or vhich I‘shall remain ever gratefuT 1o you.
\\\:; AL ii;/// Thanking you, Yours falhhfully,
Sd. Kripa' Shanker
Enclset 6 | Awagthi)

(K. S. Awasthl) SeMe

: « 108
Dated: 28.10 3 1 Pauta

Copy of the above is forwarded to
|

|
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1. The Senior Divl. Personal Officer, N.ﬁ.Bly.,
Izatnagar, for information and early (action.

2. The Senior Divil.Opting Supdt. N.E.RlyeIlzatnagar,

3. The Divle. Hye. Kanpur, NeE.Rly. lzatnggar

4. The Chief Personal Officer, N.E.Rly. Gorazkhpur

5. The Chief Optg. Supdte. N.E. Rlye. Gorakhpur

6. The General Manager, N.E.Riy. Gorgkhpur

- 7. The Lgbour Enforcement Officer (Centrsl) Bareilly

.

\*\' 8. The Chaizman, Railway Boam, New Delhi

9 The Railway Minister, Govt. of India, New Delhi.

" for information and necessary action.
|
Sd. K.S. Awasﬁhi

Se Me Pau}t.ao

Date: 28010083

TRUE COPY

o
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Hon'ble High Court of Judicature at J lahabad ,

Lucknow Bench, lucknowe [

_—— . |

W.P. No. | /85

|

Kirpa Shanker -~ Petltioner
Versus _ i

Union of Indig & ors. - Opp‘ﬁbxties.

ANHEXURE No.5

The Divl. Reilway Manager,
N.ReRailway s Izatnagax.

Reg; My trongfer. !

Sir, )
With due respect and humble sut@is@ion I beg
to lay down the following‘few linesj for your kind

considerstion and favourable orxders| i~
J.

That I have been transferred by your honour from

Mandhana Jn. to Sehra Mau at a 1on% distance only

due to making your prestige issue in contrediction
l

of my gppeal. I was called for intﬂrVLew of my

appeal for punishment of six monthé increment

stoppage. Though it was wrong punishment hence
I tried to cancel my wrong punishm$nt by writing

|
g0 many applications fox attractl?g the attention
|

on the matter but besides aklng‘%nterest in

- il
seelng my appeal your honouxr made your prestige
- )
igsue on my cozzespondence and issued your oxders

\\ for my transfer at the time zhen”my children

' 31——‘” {\mze gtudying in gchool =nd colle§e (in other woxds

|

1A4\)’ _,1u was sohool sesgion) and my vﬂfn was a patient of

. /

/

?d wags under the

thyr01d and maemorrage diseases al
treatment of the govie. doctor. Thpn I tried o0
|
|
|
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by sending so maly letters
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cancel my transfer

but a1l in vein. I went on transfer|but the

climate of that place did not suit m¢ gnd I

l .
I always remsined

|

took medicines of vexy COSvo I remained

ander the tregtment of private doctos and Railyay

doctor both. [attention

|
Oahy timeg

|

My wife was a serious patient

H

had 10 edmit for operastion after tregtment. After

suffered with stomgeh trouble.

slck gznd

I tried to attract the
of the authoiities for my transfer
but in vain. and
finishing the operation woxrk she is%still undexr
the treatment and my children are stiﬁl studying
in school and college near Kanpur, thce it is
more essential for me to reside nesr Kanpur
owlng to the zbove reasons I tried fo'r my transfer
80 many times by sending scores of lefters but
Letters

all in vain. The coples of the gome

are enclosed herewith for attracting
and for giving some justificztion. In
letters I creid for my transfer but nc
teken any interes§ begides atiracting
on the matter.

|
me to get out from the sexwice by mxki
me gs absent. Is it justified ? Ig it

harassment 7. No gccounts of legve is

|

from 1958 tc dgte. How can he magrk me

to get out me from sexvice ? The positi

the attention
these
one has

the gttention

They went agoinst me gnd threatened

R Mmarking

not g clear
takenout
as absent

lon ig such

|

work znd” he is also compelling to ask

s0 how can I pull on my sexvice onwaxd

;L°q2%’"‘that the officer is mgking his efforts not to

H

imy retlirement
?
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‘f‘Dated: Nov.18, 1983'

29 o

-G

Under the gbove circumstances I vezy‘
request to your goodself to kindly see 1t
case thoroughly and arrange my transfer I
Kgnpur in a suitable climate at an earliec
date so that I mpy be able 10 recoup myi
look sfter my family who is still under tf
after the operation twice and to give aid
who gre studying in school and college ¢
them better so that they may be able toi
circumstances easily.

Hoping that my request will be accede

: submissively

he above
earest to
t posgible
health gnd

|e treatment

to my children
ind to guide
pass the

d to, for
vhich I shall remain ever gxmaiz grateful to you.
Yours faithiully,
|
Dated: Nove15, 1983 ( K.S. Awa%thi)
1ta

SoMo/P@

Copy of the above. is forwarded to:
|

1.
Chief
The/Operating Supdte., NER, GKP

The General Manager, NERly, GKP

20
3a
4e

The Lgbour Endorcement Officer (Ci
Bareillye. _ i
5
6o

|

Hew Delhi.

for infommgtion and necessary

K.S. Avasth
SM/Pauta.

i
i

The Railway Minister Govt. of India,

(o

The Chief Personasl Officer, NER, GKP

atral)

The Chaimman,Railwey Boaxd ,» New Dglhi.

actiono
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In the Hon'ble High Court of Judicature at Allahapsd

|

|
WP Ho. VEIBS- /85
C- WA~ Avtﬂ“t7/é%2—-fga) %fs

Lucknovi Bench, Lucknow.

o*’tdjb/ Kirpa Shanker Awasthi === Yetitioner
\ 7 Versus :
\ . Union of India and othexrs - Opijarties.
v |
s |

respectfully states as under = -

Te
2
r
~
3

_STAY ACPLICATION i

In the gbove noted writ petition ﬁhe petitioner

1
-
| i
That the petitioner has challenged, the oxder

W
dated 30.1041984 (Annexure 13) in ‘the above.
: |
noted writ petition which is pendi%g in this
[

Hon'ble Court shd the petitioner i%’hOPeful
|

!

ﬂ

That the aforesald order dated 30.ﬂ0.84 has

of his success.

visited the petitioner with evil consequences

and 14 has sa far not been implemen&ed.

That if the implementagtion of the L%pugned

oxder dated 30.10.84 (Annexure 13) ,]is not
sugpended the petisioner will suffe% an lrreparable
logsse

That the balance of convenience lies in suspending

the impleméntation of impugned oxde% dated
30.10. 84 (Annexure 13) l

. ;’1
It is therefore prayed that;the

|
|
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IN THE CENTRAL ADMINISIRATICN TRIBUNAL,
SITTING AT LUCKNCH
M
Cmrei-a s (g
K.S. AWASTET ceses  APPlicant
Verses

UNION OF INDIA & OTHERS, Respondent .

REGISTRATIOI_LNO.IBQG of 1987(T) s

AFPLICATION FOR DISMISSAL OF THE
CLAIM PETITION AS NOT MAINTABLE
BEING BARRED By RES=-JUDICATA .

I, PRI L.Q\,rm.'\’ working as /t P
Rorth Eastern Railway, ;. A7 106 .0< do hezeby solemnly

affirm and stute ac undeys =

l- That the sbove pamea ocfficial is fu...ly Cohnversint
with tle facts of the case and ha° reqd the atpl icaticy

and understood its contents and has beep authorlsed by

the respndinls tou file +} ic Applicaticnts reply

2~ Thal kefore giving detciled Eerawise rarly to the
said petiticn the WSWEring respondents Crave lesve of this
Hon'ble Tr:ibunasl to point cut that efter filing j:he saig
Writ Fetiticn in tre Hon'ble High Court which viap subéequently
transferred to this Trikunal vide reglstraticn nG«1836 cf |
1987(T) and during its pendency tre same cla.imcxnt/petitimer
filed a subsequen* (anotter) originsl appliCutiCn which was
nurbered ag registration no.537 cf 1986 and SOugI t almost
the same relisfg which he hac claired in the pres;ent (claim

Iplication nurker 189¢ of 1987,



- 2= i
3; That the answering respondents verilyl" bel ieve that
tte applicent while preferring the subsequent claj.m applicaticn
no.597 of 1986 before this Hon'ble Tribunal k}as conceéled

this material fact that the said matter is alrealy pending

before the Hon'ble High Court/Tribunal.

4 That the said original applicaticn no.597 of 1986
has alrezdy been dispossed off by the Bench ¢f this Hon'ble
Tritunsl consisting of Hon'ble Merber D.S. Mishra and Hon'Lle

Memker G.S. Sharma (& s 27.5.87.

[ e

Se That the aforesaid arplication no.3567 of 1986 in
which almost the similar reliefs were claimed, which are
clalmed in the present petition has been c? ismissed on

merits} on 2745487, therefore, the present petition is not

maintainable as barred by res-judicata.

6~ That it is not cut of place to meuiion here that

the present applicant/petitioner is guilty of concealment

of material fects as while preferring e fresh‘claim arplication
before this Hon'ble Tribunal he did not disclose that matter

is slready subjudice before Hon'ble High Court/Tritunal,

7e That on the facts and reasons stated hereinabove

the present Writ Petition/Claim Application 18 not maintenable
and on the other hand the claimant/petitioner is guilty of
serious misconduct, therefore, the present writ ptition/
claim application is fit to be rejected with costs and

special costs in favour of the eanswering respondents.

LUCRNOWS
DaTEDs [ |S (€

Asslstan! ersohﬂ
I, the above named official do hereby verify that 3w
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3 a “.
!
|
the contents of para 1 of this reply is true‘t to my

personal knowledge and those of paras 2 to 7 are

!
believed by me to be true on the brasis of official records

and legal advice.

\
LUCKNOWs '

SIG i URF
Aselstin Psonﬁ&?&
LLE. I&ulumy,

DATED: [p- S -€4
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Certified that no further action'is required totaken and that the case is fit

for consignment (o the recoord room w’wnda dU — w'/@u/"ﬁ%
ﬂe 7eecer’VE

Dated %Mcm
Counter ngmed ....... | ‘ N | /L L i -

\g\ : T M@i}ﬁ""@ of the

(Jealing Assistani

Section Officer/In charvge
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Before Central Administrative Tribunal , Luckriow .

Circuit Bench,Lucknow.

R)\V\!{‘\'m N@\ Ltal

e

Krica Shinler Asasthl, -ged ahout &3 years, Son of Srd ‘
Raj Nath Awasthi, at present‘ rasiding st 276, Rajendra

Nagar, Lucknow . |

soe Adnlicant.
Versus

1. Union of Indiag , through General ulanager, North
Eastern Railway, Gorakhpur .
2, Divisional Railway ilanager, North Eastern Rallway,

U Izzat Nagar, Bareilly.

3. Divisional Railway .‘Aanager(Personnel), North Eastern

Railway , Izzat Nagar, Bareilly.
+eo Cpp. Parties.

T.A. No. 1896 of 1987.
(Ww.P. No, 3833 of 1985%)
D/0. 18.5.1992.

Recgived on 28,9, 2.

Review Petition againsi the Judogement gnd ordex
tple Mir, Justice U.C. §gi!§§;axg,v.c.

In the above noted case the applicant respectfull

-



\/i'

1.

showeth as under -

That the applicamt challanged the ordex by
vhich he was deemed t0 have retired malnly on the
ground that the applicant being a rallway servant
had 2 right to withdraw the notice of voluntary

retircment within a period of three months which

‘ he did in a writ petition nom 3833 of 1985 which

2.

3.

was transferred to this Hon'ble Tribunal.

That the goplicant filed another applicatic

in this Hon'bhle Tribunal which was not even

adnitted but the Hon'ble Tribunal vdthout adnitt-
ing the gpplication passed an order on merits

which can not work as resjudicata.

That the Hon'ble Tribunal vhile disposing c
the present transferred application did not
consider the facts that the order passed and the

admitted application can not work as Res-judicata.

It is theref-re prayed that the order and

judgenent passed be kindly reviewed and the preser

application be admitted and be decided mo on merit
Q

Lucknow itDated : @—W Sz FOT

June |7

1992, ( Kripa Shankar Awasthi )



CLNTRAL AD.JINISTRATIVE TRIBUNAL, CIRCUIT DENCH LUCKEQW .

Registration T.A. Ko. 18¢6 of 1937
( W.P. No, 3833 of 1985 )

Firga Shanker Awasthi .o cee ... Petitioner/
Applicant.

Union of India

and others ‘e - .o Respondents.

tlen, Mr. Justice U C. Srivastava,V.C.
Hon'ble Mr. K. ObZyye, Menber (A)

( By Hon, I'r. Justice U.C, Srivastava,VC)

“

This is ,@ transferred case under Section 29 of the

\“ ndh:n;sbratlve Tribunals Act, 1985. The applicant &as
e "\/\

wrlt rpetition No. 3833 of 1985 before the High

9urt qg Lucknow Bench, which bay operation of law, has

)g sferred to this Tribunal. In this case, the

t has prayed that he is entitled to get Fs, 1100/~
-and hns own contributionjbrofident Fund ,LIC and gratulty etc

aﬁOLnt@ﬁ?tO Rs. 80, 000,

2. The respondents have refuid the cleim of the

gpplicant and have stated that the applicant stood

. \“P}

retired from service on 9.11.1984. The final settlement

of the provident fund of the applicant has élready been
arranged through cheque No, 001841/ D092002 dated 17.10.1988
foris,892/- and the same was dispatched to the applicant

and the other dues are as follows:

(a) Fension Rs. 371/~ p.m. plus deanp -
' -ness relief admissible
from time to tire.
§)) DCRG Rs.12,441/-~
(c) Pensicn Commutation Rs .16, 062,40/

Contd ...2/—

" e




. (&) Lecve Encaschment 1il.

The amount which are to be rezlised from the aplicant

are as Under;

(a) Commercial Debits : .~ Rs.1381.20/-

(b) Excess payment of salary due
to regulsrisetion of leave/sick
during the period from march to
August, 1984 Rs.8333/~

. (c) Froductive Linked Bonus for the
year 1980 to 1684 on account of

excess payment Rs.73/-

(e) Difference of enhanced rate of guarter
rent from time to time upto
8.11.1984 Re. 876.30/-

V (e) Fanel rent from 9.11.1984 to | |
30.9.1989( since railway cguarter wvas ‘
not vacatec after retirement Rs. 6158,30/~ !

NG

\‘\"«Sf\anel rent recovery due

\fi_l\ m 1.10.1989 vacation of Railway |

)(_':f,?artbn ' obe calculated.

; x;a/s the enhanced rent is concerned, it has not béen

--poil:iged out as to.whether, the quarter is allotted to the
name of the applicant and the applicat who was anloccupant

3 got a particular right and under the bonafide belief

can not be asked to pay enhancedrent since the date of

vacation, and further so fer as the recovery for the

enbanceyrent is concerned, the applicant man not be held

responsible for the same. If it was a mistake or laches

on the part of the Government, the applicant should have

been given an opportunity of hearing and before giving

an opportunity of hearing to the applicant, no such recovery

(:ontd aw e 33/



could have beenmade.

3. Accordi ngly, the respondeﬁts are directed to

dssociaté the applicant with the enquiry and decife the
matter of recovery within a perod of 2 months from the
date of the communication of this order, and thereafter,

calculate the amount which 1is payable to the applicant.

In case, there was some delay on the part of the

\Pc \.,fsh ll also be made within the period of another 3 months.

ot e

. " The application is disposed of with the above observations.

v
No ordef%s to costs. |, }
_vuuux\enm Vice-Chairman
Dated: 18.5.1992
(n.u.)
S

2
Deputy Rcﬁn‘&/rs/ 7./

z’écmtral Adwinistrative Tribunai
Luckuow B :uch,

L ncknow
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Before Central administrative Trikunal , LL\ know .
Circuit Bsnch,Lucknow. |

Kedpa Shonker Avasthd, ages alsut &5 years, ﬁ&on of sri
Raj Nath Awasthi, at present resdiding ot 29(1’ Rajendra
Hagar, Lucknow ,
cos Applidant.,

Vereus

1. Unloa of Indla , through Gongzal Jlunages, {Iioz:th
sastern Rulluny, Corstlpur ,

2. Divigional Railway ?fiﬂf’ﬁf;&!’e North Castern ﬂ‘ailwaw

¥ 1zzat Hagax, Dgreilly.

3. Uivisional Railway .lanager{Personnel), ﬁmﬁ Eastern
Rallway , 1zzat Nagar, Baweilly.

eee  Opo. i’&r‘peﬁn o

T.A. No. 1896 of 1987
(w.p, No, 3833 of 198.'1
W/U 18.5,1992.
Pegedved on 20,5.92,

ghanker Awasthi Vs, Unlon of India and others, »



1.

20

3.

Lucknow :higted
June 1y 21992, ( Kripa Shankar Aw

-2

showeth as undir 1=

That the gpplicent challﬂkngcd the order by

which he was deeded t0 have rotired mainly on the

ground that the applicant being | railway sarvant

bl

had 2 viaoht 47 wihdraw e antddle of vrluntanry

retlrensnt within a pericd of thrjpe months which
he did in 3 writ petition nom 3331 of 1983 which

was transferred to this Honthle Triibinal.

That the splicant filed ano\ her applicatior
in this Hon'ble Tribunsl wilch was 3‘
aduitied but the Hon'ble Trilimal wAlthout adnite-

ing the application sassed an “rden t‘\ﬂ merits

which can not work as resjudicata.

That the Hon'ble Tribinal while) disposing of

the present transferred asnlication di{ not
congider the facts that the order passeif and the

adritted application can not work as nex judicata.

It is theref re prayed 2hat ths -ftder and

Judganent passed be kindly reviewed and the present

plication be adaltted and be decided mwon mexrits

sthi )



Sefore Central m&ahtnﬁn kg | niv » Lucknow ,
Clrouit Bench,Lusknd

Kzipe shanker Awasthi, agad about 5§ years, Son of Sri
Raj Nath Awasthi, st prosent residifg at 296, Rajendra
Nagar, Lucknow .
| ‘oo | Applicant.

Versus

1. Unfon of India , through General lanager, North
| |

Eastern Rallway, Gorakhpur .

2. Divisional Rallway Manager, North Eagtexn Railway,
&' Izzat Nugar, Baxellly,

3, Divigiomal Railvay Hmn&(hn%ﬁﬂ), North Bastern
Ratlway , Xzza% Nagax, Barellly,

ses E w!’* Parties.

ToAs No. mﬁf of 1987.
{w.P. No, 3% of 1985)

licnt respestfully

L I o

In the sbove noted case the J
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