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Cl!.1~TRAL ADi1n:ISTAATIVE TRIBl.!NALi CIRCUIT BENCH LUClG-iOW • 

• • • 

Regist.ration [' .. A. !~o. 1896 of 1987 

( ''.li .. j? No. 3833 of 1985 ) 

Kirpa Shanker lMasthi 

Union of India 
and others 

. . . 

Versus 

. . . 

. . . 

. .. 

. .. Petitioner/ 
Apflicant. 

Respondents • 

Hon. Mr. Justice U.C. Srivastava, V .C. 
Hon'ble Hr. K .. Obayya, Member (1\) 

( By Hon. :-r. Justice D.C. Srivastava,VC) 

This is a transferred case under Secti.on 29 of the 

Administrative Tribunals Act, 1985. The applicant~as 

filed a writ};etition No. 3833.of 11985 before the High 

Court of Lucknow Bench, which b~y operation of law, has 

been transferred to this Tribunal. In this case, the 

applicant has prayed that he,is entitled to get Rs. 1100/-

and his OvJn contributiontpro1lident Fund , LIC and 9 ratui ty etc 
I 

amount~to Rs. 80,000. 

2. ' The respondents have refuted the cl2im of the 

a.k-iplic ant and have stated that the applicant stood 

retired from service on 9.11.1984. The final settlement 

of the prOVident fund of the applicant has already been 

arranged through cheque No. 001841/ D092002 dated. 17.10.1988 

for18,892/- and the same waS dispatched to the applicant 

and the other dues are as follows; 

( a) l-iension 

(b) DCRG 

(c) Pension Commutation 

Rs. 371/- p.m. pI us dean-~ '; 
-ness x'elief ndmissible 
f rom time to tiE e. 

Rs .12,441/~ 

Rs.15,062.40/_ 

Contd •.• 2/-
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(d) Leave EncaS1ment 1\ il • 

The amount which are to be realised from the a;...:plicant 

are as t:ncier; 

(a) COlThllercial Debits 

(b) Excess pay:nent of salary due 

to rcgularisation of leave/sick 

during the period from march to 
Augus t, 1 984 

(c) Froducti ve Linked Bonus for the 

year 1980 to 1984 on account of 

exces s payment 

(d) Difference of enhanced rate of quarter 

rent f rom time to til'ne upto 

8.11.1984 

(e) l?anp.1 rent from 9.11.1984 to 

30.9.1989 ( since r<'lilway quarter vJas 

not vacated after retirement 

(f) Panel rent recovery due 

from 1.10.1989 vacation of Railway 

quarte:e 

RS.1381.20/-

Rs.8333/-

Rs.73/-

R~. 876.30/-

Rs. 6158.30/-

irobe calculCltee. 

As far as the enhance! rent is concerned, it r..as not been 

pOinted out 'as· to .whetheJ;, the quarter is 51] c·tted to the 

name of the a1;plicant and too app1icat who was en ::oecupant: 

got a particular right and under the bonafide belief 

can not be asked to pay enhanc~rent since the d~te of 

vacation, and further so far as the recovery for the 

enlJance~rent is concerned, the applicant oan not be held 

responsible for the same. If it was a 'mistake or laches 

on the part of the Government, the applicant should have 

been given an opportunity of hearing and before giving 

an opportunity of hearing to the applicant, no such recovery 
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could have beenmade. 

3. Accordi ngly, the respondents are directed to 

associa te the applicant wi th the enquiry and decide the 

matter c£ recovery vJithin a period of 2 months from the 

date of the comr.1unication of thiS order,. and thereafter, 

calculate the amount ~:hich is payable t.o the applicant. 

In case, there was some delay on the palt or the 

respondents in paying the provident fund and other dues 

to the ap~licant, the respondents shall pay interest 

to the applicant as pennissible under the rules up to 

the date of the pay.-r.ent and the payment in this behalf 

shall also be made '.Jithin the period of another a months. 

The application is disposed of 

l:~o orde 

Dated: 18.5.1992 

(n.u.) 

with the 

Vice-Chairman 

\ 
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23.1.1989 Hon. ·D.S, Misra, . AM 
Hon. ·G.S.Sharma,JM 

Present .• Sri Atul Keert.i,.. ll~arr:ed fO·;.,lnsel 
for the Applicant. 

Sri l' .. nil Sriv .. stav·a, ··AdvocQte 
files his V .. k •. l .. tnw.m. on behalf 
of the Resp·ondentei. 

-
. There .re two a.pplic.~i~ns .for dispos"~L today.· First 

.pplictation is for «menOme·nt oG the cl.im pet:ltion. We h.ve 

he.rd le.rned· counsel for the applic.nt on th.ls .pplication . 

and we .llow the .mendments to be·xRf. incorporcted in the 

. cl.im petition within 10 d.Ys e. . T.A.No.18961:>f 87(W.P.No.2833/85)· 

The second .ppli,c.tion is for tr.nsfer· of the c~se I. 
-. . - . 

fromAll~hilb~d ~o Lucknow Circuit Bench. 

The firs~ c.se (O.A.No.5/89) be put up for admi!5sion 

.fter the .-rne~dments .re incorporated on 22.2.1989 .nd the 

second Ci&se relating to tr-.tns fer of the cmse from All~.hCibad 
to Lucknow be ~lso put up o!"l·the same d.te (:22.2.1989) for ... 
orders. 

Jlw1 

Dt.23.1.1989 
. kKo. . 

ef) .. t-t _ .. ,.J.-; -

'\ 

,.~-. 



29/3/SB 

, <Ii' 

Hoq' Mr. D.S. Mishra, A. M. 

Hoq' Mli. D.K. Agarwai,J .M. 
1 

,/' (, ('\ 
. .. 

The'! brief holder of Shri Atul Keerti/learned J 

coursel for the applicant is present. On the 

reqUest received on behalf of the learned 

co~sel for the L-espondents the case is adjourned 
,I, , 

to 3-5-89.for hearing. 

, ~. 
(sos) 

A.M. 

, 

-j 
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CIVIL 
GENERAL INDEX 

(Chapter XLI, Rules 2, 9 and 15) 

Nature: and number, of case ~ . . /'YT. .... ?-. ~: ~. 0 .. ;~ I ~ 
Name of parti(s .• :; .. ~~~ .. ~.~~~.~.l."7f,~~v",· 
Date of institution ......... ~~ ; .0. ~.~ .. . 

----SIDE 
CRIMINAL 

I 

Date of decision ......... !' •• , •••••••••• 

----~--~------------~--~---------~----.----~----.~~----

Sp.ria) 
File no. no. of Description of paper 

paper 

Number 
of 

sheets 

Court-fee Date of Rfmarks 
admis- ConJit'ion including 

___ ------- sion of of , date of 
Number Value paper to document destruction 

of record,' cf paper, 
. stamps I if any 

---r,------:-------'-------------------":-- -----
1 3 4 5 6 7 8, 9 

- -------------- ----- -------------.~- -----
P. ! Rs. 

I have this day of 198 " examined 
the record and compared the entries on this sheet with the papers on the record. I have made all neees-' 
sary corrections and certify that the paper correspond with the general index, that they bear Court-fee 
stamps of the aggregate value of Rs. that all orders have been carried out, iand that the record is 
compl~te and in order_ up to the date of the certificate. . ',i 

Munsarim -----Date . ........ . ~ ... ............ . Clerk. 
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LUOKNOW BENCH, LUGKNO\~. 

WRIT PETITION NO. 

Krip a Shanker Av 8sthi ---
Versus 

Uoion of India & ors. 

I N D E X 

S.l~o. Description of document 

1. Hri t Peti tion 

2. Affidavi t 

3. Annexure No.1 (True copy of the 
rep resentation of 
the petitioner 
d t. 18.8.1983) 

4. Annexure NO.2 ( ---u.o------
d t.19.8.63) 

~ 

5· Annexure No.:3 ( --- --\1 0 ------

d t. 8.9.1983) 

6. Annexure No.4 ( ------a.o .. -----
d t. 28.10.83) 

7. Annexure no. 5 ( -- ---do---- .. 
d t. 15.11.83) 

8. Annexure l~o. 6 ( -----do-----
d t.12. 3.84) 

9. Annexure No.7 (True copy of the 
representation 
by the ,dfe of the 
peti tioner 
d t. 30.7.1984) 

10. Annexure No.8 ( Tru e copy of the 
representation 
of tho petitioner) 

/ -
I 

I 78 ' .3 /85 
I 

Pe I tioner . 

I 

! 

Page No. 

I 1 - 8 

I 9- 10 

n - 1/_ 

- I~. 

-)~ 

- ~"-

I 

JI. - ,.;:J s-

tX I • - 3~ , 

~ _f~7 

,--< 

~s - 43 

1 

I~ 
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11. Anexure No.9 ( f~x Photostat copy of 
ackno\vledgment) 

12. Anaxure No.10 ( True copy of letter 
d t • 8. 9.84 from 
the peti tioner) 

13. Annexure NO.11 (True of letter of 
the petitioner 
dated 5.11.84) 

I 

I' It £"" .- 4 G ' 

I 
II ~7- lfq . 
Ii 
'I 

1/ 
'I 

14. Annexure NO.12 (fxttMxa~ Photostat 
copy of letter 
signed on behalf of 
Div.hly. HaOager(P) 

SO -SA 

,5'. A~4~~ H<'- 1"5- opp-party 00.3. 

16. stay application 

11>. Vakalatnama 

~~a-" 
( S ,- "1' ) il .!\.. I'lsra' 

Advocatca Lucknow,dated: 

Hay 1:~' 1985. 
Counsel for the

l
; Peti tiooer 

i 
.' 

Ii 
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I;: THE HO~~fBLB HIGH COURT Oi JUDICATUIUJAT ALlJ".HL'lAD 

LU C;,J~O':: Bl.:iJCH ':' LUG::-}TO':: 

·'.1RIT P~TI~10:. ITo.~e:)3 OF 1985 

Kirpa sh?nker Awasthi, aged about 51 years, son of 

sri Raj ~TD.th Aflasthi at pres'ent residin; at 296, 

Raj endra E<:!gnr, Luc~(now. 

... peti t:~oner 

1. union of India t~rbUhh Gener[l~ r:2..n: '~E'r l:orth-::.:;as·t~rn 

R::'.ilr!2.Y, Gorrlchpur. 

2. Di visio:loJ. R2.il\,lrw :,~annger, l{orth ~alJtern ll .... il ':!~.7, 

3. lJivi,ional Ruil'.-:a.j ~ .. ['.no.3er(?erE;onncl) l.orth :.:~.::tnr:n 
Rrtil \7[,,] I ~3?tn::.sar, L:~reilly • 

.. RIT P:JTITiOj: U::d:8..1 .'011'10L::; 226 b:: 'THE 

CO::JTI~UTIO ... : Oi:l I~=IA. 

The ".Dove n~':::,le( IlCti tioner respectfully sho'::eth 

ar: uncer: 

., ........ ~ 
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, I 
\thereas he ought to have been given thie pay soale 

of fu.550/-· - fu.750/- \~ich is 't~ the 1btation-

Master. 

I 
I 

I 

1hat the petitioner has ever been 
I 

I 
sinol~re , honest 

and hald woIking throughout the tenure I of his selVice 

and no adverse entxy was e ever communjloated to the 
• I 

peti tioner. 

!!hat d u rillg the tellure of the pe t1 tlon~lr' s serv ioe 
' I 

he was never cha:rged for detaining the 'ltrain for 
. . ! 

avell a minute nor any acoident OOOUrredl during hie 

duty hours. ~ !I 

~at the petitioner was initially appOilQted as an 
il Assistant Station Master in the year 19l)6 l-ben he 
I 1b ' 

was' sent for training 1W staff Training :·Sohool , 
1'1 

N.R. Railway Gorakhpur and he ought to Jlave been 

given the senior! ty of 1957 \tlen he com~~leted his 
I 

training. But the authorities conoemedr for the 
I 

reasons best known to him gf!lJe him the e~eniori ty 

of the year 1958. !I 

i 
jhat the petitioner in the year 1979 wasl transferred 

from Brahmav art to Mandhana jLulction of;1 North -

Eastern Railway and in 1982 he was transferred froll 
i 
i 

Mandhana to Sehramau. ~ereafter in thle year 198; 
II 

he was transferred to Pauta railway st,atj~on. He 

joined as Station Haster Pauta in June 1~~8;. 

i 

I 
I 

That the climate of Pauta Rail~ statio ' did not 

suit the petitioner as he fell ill sO he moved 



, 
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~plioation for his transfer to 

giving him due seniority but with no 

true copt of the peti tioner' s repres 

I 

and 

tion dated 

18.8.198:;, 19.8.198:;, 8.9.198:;, 28.10.,8:;, 15.11.83, 

12.:;.84 are malked as Annexu res .1, 2, 'b, 4, 5 & 6 
1 , 

respectively. 

7. That the authori ties concel1led kept mUl~ and did not 

take the trouble of acknowledging thei1~ receipt. 
I 

8. '!hat the railw,.y station Pauta was lOOlled in M',.y 

1984 and the pet! tioner identified the,i accused 

persons WlO became annoyed and their f~rllOW persons 

threw the open challenge to the life ai~d property 

of the petitioner only but his family lembers alsO 

SO far his security alsO waS at stake Jeo he moved 
I 
I 

sever81 times for bis transfer and pay~~ent of bis 
1 

\:1 

duties but ",d. th no effect. : 
1 

'!hat thereafter the petitioner's wlfe !Iamed SnIt. 
! 

11.aIDa Devi Awasthi dated 30.7.1984 made I a represen-
:1 

tatioo with a request that her husband tJ s dues iIe 

m~e and be be transferred bu t wi th no effects, 

the true copy of whicb is maIked as M~nexure No.7. 
'I 

to this v1l'i t petition. 
, 
I 
1 

·1 
I 
1 

'!hat the petitioner being puffed up wlJ[h the harass­

ment vide his representation of certaiJl grievances 

against the management dated 9.8.84 mea request 



". 

that his six months Comnenseto;ry Re~l i.e. ( Six 
, II 

months leave on compensato:ry rest (D. R.) be 

given to him first and thereafter his:i request for 

voluntary retirement be accepted "',rhi~~h was received 
I 

by the opp-party no.2 on 21.6.84, the 1\; true copy 
'- /' 

of therepresenta~n datBd: and phot(~stat copy of 

acknowledgment ~J!I is mal-ked as Annexuj~'e No.8 & 9. 
1\ 

to this wri t petition. 

11. That again the peti tione!"' vid e his leifter dated 

8.9.1984 requested the opp-party no.2 :Ito allow 

him six months' compensatoxy rest \Jlfich waB 
1\ 

received by the office on 24.9.64 but with no 

effects. The true copy of letter dated
l
\ 8.9.1984 

is marked as Anne~u~e No.10 to this w:rd.t petition. 
I 

Then again the petitioner vide his letiter dated 
II 

28.10.1984 m~e the afoI'esaid request~ which WaS 
I 

received by the office of opp-party no:~ 2 but w1 th 

no effects. 

, 
1hat the peti tioner on finding that thl~ opp-party 

II 

no.2 did not even acknowledge the rece:Lpt vA thdrew 

his request of' his conditional voluntlbry retirement 
II . 

vide his letter dated 5.11.1984 which 1~as reoeived 

by the office of the opp-party n~.2 veiF'" much 

wi thin time, the true copy of 'Which 1s! marked as 

Annexure NO.l1 to this writ petition l~ut with 
II 

no reply. 

That thereafter the peti tioner sent reI~resentation 
I 

dated 30.11.1984,25.1.1985 and 10.'.:1985 but 

wi tb no reply. '!he tIUe copy of the l'e]1!resentetiOQ 
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dated 25.1.85 is marked as ==-==~;';';::;jo:~ to this 

wri t petition. 

14. That on getting no reply the peti tionr went to 
. I 

Pauta railway in Hay2~,1985 \Iilen be fund a letter 
t*"/ I 

signed on behalf of Divisional Rail Manager(P) 

the opp-party no.2, the photostat c of \..bich is 

malked as Annexure No 2:; to thisw.ri t eti tion. 

That beitlg agg:deved of the aforesaid order and 

there being no other remedy available the peti tioner 

prefers this wr.l. t peti tion on the fo 'owing amongst 

other g~~nds. 

GROUNDS: 

A) Because the opp-party no.2 oommi t an 

illegality in treating the letter ted 

9.6.1984 (Annexure 8) as a letter asking 

voluntalY retirement which ought have been 

re81 as a whole ¥bich waS not done so. Suoh 

an error is manifestedly apparent the face 

of the recoId. 

B) BeOaUse the opp-party no.2 commit I n illegality 

in accepting the aforesaid letter I ated 9.8.84 
. h. il 

\JllC was nothlrlg but a request of i oluntazy 

retirement ignoring the fact that I twas 

wi thd ralYl'l vide letter dated 5.11.1 • (Annexure 

11). The letter dated 9.8.1984 ou to have 

been construed as a whole accold to its 

te;w C"Y. ~he letter dated 9.8.1984 was merely 

an intimation or notice of the pet tionerts 



. -. . 
.1 .,., .. ," ' . 

-6-
1,1 

i\ 

L 
) 

intention to retire from bis office i6fter ave-iling 

six months' compensatoIY rest i.e. o,f a future 

date. Therefore the letter dated 9.~~.1984 did not 
• II 

constl tute a complete and operative y,oluntary 

t · t B' f th· II re lremen. e ore e al'Tlval of the indicated 

fa tu~ d ate ~ t '::t fully ~t • mJlte. inopera tiv e 

and lneffectlve ox could not and in :f~tIltXII fact 
, " • I 

did not CaUse . any Jural effect.As suc,f the opposiite-

party's order of 30.10.84 is illegal
l
\,' invalid 

- and ineffective. 

0) Because the om er dated 30.10.84 tant:bounts to .-- ' 

ei ther compUlsory ~~ the peti t;loner or 
i 

removing him from his service which h:~s visited. 
:1 

him with eVil consequences. 

D) BeCaUse the order dated 30.10.1984 is 

it has been passed without affoxding 

opportuni ty prior to its passing. 

! , 

, 
l 
jrllegal as 

1~he ade qUate 
I ~ 

, 
I[ 

Because the opp-party no.2 conuni tted atl illegality . " 

in ignoring the fact that the letter d~~ted ,9.8.1984 
i 

;1 

waS a conditional one and he also ignoJ~ed that the 
, 'I 

proposal for voluntaIy retil'ement was ,r.L thd ra¥Jtl 
II 

before its acceptance. Hence the opP-Ptarty 
I 

committed a manifest error of law in ad1i,cePting the 

same ignoring the wi tbdrawl. 

i 
BeCaUse the opp-party no.2 acted beyondll bis 

jurisdiction in accepting the letter I ted 9.8.1984 

• 
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G) Because the opp-party No.2 out Of
i 
malic passed 

the oIder'dated 30.10.84 \vhich i tamounts to 
I 

removal or compulsory retirement n there was 

no occasion for either of it. 
,. 

P RAY E R 

\oJHEREFORE the peti tioner pr~~s for the 
II 

following reliefs :- '\ 
'I 

',\ 

(i) that a writ, oIder, d:Lrection Or 

(ii) 

(iii) 

1\ 

command in the natUrE~ of certiorari 

be issued direc ting tile Opp-parties 

to produce the raco:td 'Ilin original 
~ . 

quashing the .order da:ted 30.10.84 
1\ 

embodied as Annexure Np.13 and has 
I 

been signed on behalfl of the opposi te­
I 

party no.;. 

'I 

that a writ, omer, di~~ection or 
'.1 

II 
command in the nature .0.lf mandamus 

be issued directing thie opp·parties 
II 

not to implement the i~pugned omer 
- ':\ . 

dated 30.10.84 (Annexure 13). 
Ii 

1\ 

Any o the r oIder \obich tJlre Han' ble 

court may deemi t just atla proper 
II 

be also passed in the cji\:roumstances 

of the Case. I 
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/J 

(iv) Entire cost of the writ petit n be awaIrled 

to the peti tioner • 

Lucknow,dated : 

( S.K. His ) 
Ad ,ocate 

Oounsel for the etitioner 
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of 1985 

A-\~ I 
/" 

I 

LUG. TO'} 

I 

•• petitioner 

VS. 

union of Indi~ and others It· •• 0pp. pn:r les. 

A F F I D A V I T 

I, Kirpa sha.nker '.Ylriothi, aged about ~;1 years, 

son of sri Raj E:l.th AVl2.sthi at present resid.ing 8.t 

296, R0.j endra :r2.gar, 1ucknow do hereby sole1.mly 

affir~ and ~tate ao under: 

1. That the deponent is the petitioner 2.uel
l 

is fully 

conversC'..nt Vii th the facts 0 f the C[l.se. 

-')' _ /6-~Jt 
'"---L-~ 

~l-tl f?<. ~ 2. That the content::> oi:' i7ri t }!eti tion paEagraphs 
t/' _"", 

1 to 14 are true to l11y knowledge and that of para 15 

are believed by Me to be true. ;:t\'I.l..,L..\.At~ Nt. \ t~c> [~~~Ql",-,)r 
~') Ol~u~~ 

Ii I, the above named deponent co 4ereby 
I 

I 
verify that the content::, of thic affidavit 

II paragr::::.r>hs 1 and 2 are true to my ovm ::nov!ll3d ge. 1'0 

••••••• 2 



(vbich are lying in pending) before giving my 

retirement specially the i tams which ~,re as unde r:-

1. Non-payment of salaxy for the wage l period 

16.6.58 to 15.7.58 (transfer from Gond a district 

to Gatehgarh district) 

2. Non-payment of salary bill of amounting to P3.390/­

(for the period 16.12.60 to 19.2.61 for the period 

of refresher course at MFP) from 26.10.63 to 

21.11.6, and 27.10.64 to 6.5.64. 

,. Refund of quarter rent of PaIk Lane at Vrindaban 

\Jl,ich has been deducted wi thout occupation and 

allotment. 

4. Non-payment of salar./" for the wage period 

16.11.75 to 15.12.75· 
y ~ 
jxxX~&.~~H~ix~ixsa18~xf~%xik8X~8~~BxX~ 

5. ~/rong preparation of salar.r bill for the wage 

periods 16.3.76 to 15.4.76 and 16.6.76 'to 15.7.76. 

6. Non-p~ent of wage period 16.7.76 to 15.8.76 

and 16.8.76 to 15.8.76 for the period of refresher 

course. 

7. Refund of electric rent & duty ohargos (VJl'Otli 

and excess deduction). 

8. Transfer allowance fIOm Fatehgarh to BRT ( 

transf~ped from PGR to BRT on adminiHtrative 
~ .. 1 .• 

ground ). 

9. Less payment in wage period 16.12.79 to 15.1.80. 

10. lion-pa;yment of 14 days for the pe:r!iod 6. ,.80 

to 19.3.80 ( for PMO period f;lS I re~lained there 

for Pl·{C for the \Jl,ole period) •. 



11. Non-payment of salary for the wage period 

16.9.80 to 15.10.80. 

L 
Is-

12. Non-payment of 3 days for the pe:riod 3.11.80 

to 5.11.80. 

13. Non-payment of salalY for the month of iep:i:a 

Feb. 81 (suspension period). 

14. Less payment of Dee.81. 

15. Non-payment of 25 days for the period 11.6.82 

to 9.7.82 ( 1'1'-10 pertod in eOl'ltinuatia;n of •••••• 
I 

• • • • • • •• no relief in Rail wa~ Hospi tal 

alrec:tJ,y applied but not regularised);. 

16. Non-payr;ent for the wage period 16.2.83 to 

15.3.83. 
, 

i 

17. Non-payr;ent of the period from; 28.12.81 to 
, 

11ffiasx 7.1.82 - 12 days + 9 days b.L. already 

applied •••••••• 

was also due from the last yeer 1981 Wbixh was 

applied many times but the same Was bot given 

by your honour). 

18. fufusal of quarter rent and pareel rent \>bieh 

has been ••• by your hOI:lour for 

BRT qUarter and FGR qUarter. . 

For the above items the neeessalY PGlPers \tilich 

as sanctioned leave, Bl1C etc. have already been 

prodiced but the periods have not b/gen regularised 

hence it is requested that the same Ishould be 

regular'ised at an early date. 



I ,-

Besides the above t the other various items such 

as overtimes , TAs and officiating alloylaOCeS bills 

have also been prod uced bu t the sante are still 

lyio€; unpaid. Nov! it is requested that the payments 

for the above bills should be m~e at an earliest 

date. 

Hore than 180 deys CBS (i.e. more than 6 months 

C}~) are still due hence it is requested that the same 

should be ~ justed ei ther in sick or leave period 

or should be allowed to avail ·the samc~ or the payment 

ShOllld be given in cash. 

Hy original seniorl. ty and origin21l confirmation 

have not )et been decided Bnd given by your honour. I 

am senior to Shri Ie.K. Gautam hence i·t ohould be 

decided and given early. The pqyment shoL1lc1 31so be 

made e qu 81 to him and the arrear for the same should 
I 

be taken and paid at an earliest date. 

The above Bkall items must be cleared before 

giving my l'etiremen-t and oblige. 

You l'S f ai thfully , 

Dated: Aug. 19, 1983. K. S. JWasthi 

S.I1./.Pauta 
Copy of the above is forwa:rd ed to: 

1. 111e senior Divl. Personal Officer, NE IUy ,I ZN, 

2. 111e Senior Divl. Optg. Supd t. ,NE ro.y.IZN 
3. TIle Divil. RailwaY Hanager, NE Rly, 1ZN 
4. The Chief Personal Officer, N.E. Ely,GKP 
5. The Chief Operating Supdt., GKP 
6. The General Eanager, N.E. hly.GKP 

~ 7. The Labour Enforcement Officer ( Central)Bareilly. 

;/~r )~"; · ¢ 83 /6- .~ _~,Dated· Aug. 19,19 • 
,( I. J \,,-:\ ' 

\ { (;?-l.\\.S; 
,'\ \, "" .. ' ,. TRUE COpy 

--
, // 

• '" • 4, \ ., '.' /~/' 

~ ----.::::/ 

K. S. AVi9sthi 
S.H·,I.9-lauta 
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In the Hon I ble Hieh Court of Judicature at Allahab8i t 

Luckno\,; Bench, Lucktlow. 

w. P • No. iS3 

Kripa Shanker Peti tloner 

Vel'Sus 

Union of India and others --- Opp-Pmrties. 

To 

Sir, 

.APHEXlJH.E No.3 

Tho Divl. ltailway Hanager (P) 

N. E. Rail 'ltIBY , 

Izatnagar. 

Reg. \';rong ad justment of seniori t~; and pay in 
upgrading list. 

\~i th due respect and humble SUbmission I beg 

to lay dOvJtl the follo¥.d.ng few lines for your kind 

consideration and favourable oIders :-

1. That I had al:ready been promoted as ASM in the year 

1958 and my senion -ty had also been fixed above of Shri 

K.K. Gautam ASI1 as per seniori ty list, issued in the 

J year 1959 ".bich has al:ceady been handed O'ver to Shr.l. 

..--zrla\A~ ~b-t J.E.ShaII1la Dealing cle:rk on demand to adjust my seniority 
foJ;"'l. 
-~ but all in vain. I am very sorlY to say that junior to 

,t/~· 
me Shri K.K. Gautam .ASl-1 getting more PaY- :tn current 

list his P83 has been p,d jLlsted by you as 113.640/- and 

?~~'\ my p~ is adjusted only &.545/- (i.e. fu.95/- is less in 

J(. /r '- . ", ,\\1?asi c pay). Is it justified. 
'. ~~~ -II 

\\. \. .,. !" ~\~~ /2. iliat tbe ASI1S wbo 'Jere involved ill sel':LouB accident 

\,~., _.' ,;;/01" other accidents and ".rho were remained ill reversion 

"~-~~ for a long period and "Jho were not succeslsful in 

ASMs job but they are promoted in senior grade. Such as 



....l. 

"" I 

Here power 
of the 
officer 
misused. 

8113, Asstt. stn. Supdts, Stn. Supdts. and Senior 

Stn. Supd ts etc. lJlo were not involved in any type 

of accident and no detention even for a minute is 

against the11 bu t they are IXX'IlDl.ltl!i£ix:icaxsslll3clltrxIDIi:II 

degraded in ASMs job forcibly_ I am, also one of 

them v,bo is loosing seniori ty fro.tn many years 

bef<>re and in this upgrading list 'too. I ~Iked 

in more important stations ~dthout getting any 

punishment and without any detenti()n even for a 

minute from any side and even then I could not be 

promoted but besides this I am degraded from 3M to 

ASM. Is it jUstified ? 

3. That any employee vbo has been promoted by you 

from A~ to SH and in preparing th,a list of 

upgrading \<bo SUffers on chance of upgrading and 

is degrading from S.l,!. to ASM. It m.~ans he has been 

degraded twice i.e. first vbich is due ( as per 

chance) given in upgrading and the l:lecond "hich is 

in taking back in lovrer categoJ;Y besides taking in 

upper categolY. Is it correct? but ~i in this Case 

the employee should not be degraded as per rule. 

In case he is more junior and is u,tl'WOrthy to get 

upper grad e and hence he is in poal tion to get 

lower grade but yet his category can in no Oase 

be cbanged and he should be left in '1~he same catego~ 

in v.;hich he is 'WO:rking. Ris pay may be fixed in lower 

gra3.e of that category \>bich is beiolg maie as per 

rule and the category \vill be the sanl.e as beforehand 

but it has not been arranged like this. Is it 

justified? 



, 

® 'r" 

Under the above ci:roumstances I ve~r submissively 

request your goodself. kindly to see the, above Oase 
I 

, I 

throoughly and arrange to give my 'senioJri ty from 1958 

as per seniority list of 1959, My PECI sbould also be 

fixed not less than Shri K.K. Gautam ASH being junior 

to me. The oategor,y should be given in accoldance 

wi th selVice reooId and fair 'WO:tking bt;lt the oategoxy 

is no Oase be ohanged. Taking in view tl:le above pOints 

if the list wlll be prepared then the li.st will be 

correct and no question of any claim will be arised. 

So it is suggested that the same sbouldbe done soon. 

Hoping that IDJ' request will be 8~cceded to, 

for ttilich I shall remain ever grateful 1,0 you. 

Dated: Sept. 8, 1983. 

Yours fa! thfully, 

K. S. !v as th! 
S.H. IPaU'tia 

Copy of the above is forwalded to: 

1. ~e Divl. Safety Offioer, NEEly, IZN 
2. The Senior Divil. Operating Sup dt. ,~IE RJ.y, IZN 
3. ~e Divil. RailwaY Manager, ME.Ely. IZN 
4. The Seoy Ma~oor Union, , NE Bly.FGR .Branoh 

for info:r.mation and early aOll10n 

K. s. Avastb1 
Dated: Sept.8, 1983. SM/Pauta 

\.. ... ; -l • I 

/ 

~
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® I 

I t 
Pilibhi t district to Kanpur distrjlct Or my retiremell'l 

II ~. 

might be given. I am not in a posjttion to 'WO:rlc 

in westeItl districts due to \>.Orst il\climate \-bich 
I 

I 
I 

Und'sr the above ci:roumstances1r I very 

submissively request to your goodslelf kindly 

to see the above Case thoroughly lna either 
II 

• Ii 

arrange my transfer from Pilibhi t ~llistrict to 
• ',I 

Kanpur district or arrange to give limy retirement 
1\ 

at an early date so that I may be able to adjust 

ll\Yaelf ace o:r:d ing to ll\Y po ai tioll bu t'l it mua t be 

clearly understood that my all the :rl.ghts such 
!I 

as origin al seniority and confi:matj~on and 
II 
I 

all the arrear payments such as varll\ous items of 

overtimes t salaries, TAs, officiatid\g allowances t I, 
II 

transfer allowances, refund of quartl\er rent 

and penal rent etc. migh t be given bl,efore 
',I 

, ~ 

arranging my retirement beCaUse yourii honour 

has transferred me at a long distano~l~ in dump 
1\ 

climate by making your prestige issuIe while 

asking my rights. On asking my righ1~s I have 
1\ 

also been harassed badly by your honaiur to which 
II 

I Call never forget hence it is YJr urgbntly required 
II 

to olear my all the dues to give my a~l the 
II 

r"'",: ",'"',\ ights first. :\ 

i ~\b~ '-.~:, i Hoping that my request wlll 
\ \ c, ?-4.t r ; ! 
\~ :' -;~, "" -,' . ")J0r "bich I~hall remain 

be add eoed to t 
,I 

ever gratefu to you. 

-:~-Ai-~ llian~illg you. 

Encls: 6 

Dated: 28.10.83 

I 

Yours fai I ully t 
00. Kripa I,Shanker 

. Awes I ) 

(K.S. Athi) S.M. 
Pauta 

Copy of the above is forwarded 



1. The Senior Divl. Personal Officer, 

Izatnagar, for information and . action. 
I 

2. Dle Senio'r Divil.Opting Supd t. N.E. i.Izatnagar, 

3. The Divl. Ely. Kanpur, N.E.Ely. Izatn I 
I 

4. Ihe Chief Personal Officer, N.E.Ely. 
i 

5. jl}e Cij.ief Optg. Supd t. N.E. Bly. Gor pur 

6. llie General Hanager, N.E.lUy. Gorakhp ir 
. I 

7. Dle Labour Enfoxcement Officer (Cent ) Bareilly 

8. The Chairman, Rail way BOald, New De 

9. The Rail way Hinister, Govt. of India, • 

for infonnation and 

Sd. K.S. 

Date: 28.10,83 

!RlJE COpy 
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In the Bon'ble High Court of Judicature at hlahabad, 
! 

Luckno\1T Bench, Luckno He 

---
\'l.P. No. 

I 

!I 
1/85 
I 

;1 

Kirp a Shanke r Petl~ tioner 
I 

I 
Versus 

Union of India & ors. Opp-~! rtiese 

ANNElUP..E No.5 

The Divl. Hallway Henager, 
N. H. R,=)ll .. ,ray t Izatnagar. 

Reg; Hy tr~nsfer. 

Sir, i 

:1 

vJi th due respect and humble su 1:1nis&10n I beg 
I! 

to lay do\\'Xl the follo\.ting fe\v lines:1 for your kind 

consideration and favourable o:roers:1 :-

II' 
:l.bat I have been transferred by y~lur honour from 

I 

Handhana In. to Sebra Hau at a longl distance only 

due to making your prestige issue iln contradiction 

of my appeal. I vIaS called for int~llView of my 
1/ 

appeal for punishment of six month~, increment 
II 
I 

stoppage. Though it 'Was wroog punjrshment hence 

I tried to cancel my wrong punishmi~nt by wri ting 
,I 

so many applications for attractilbg the attention 
ii 

00 the matter but besides taking interest in 
. 'I 

_ ,J 

seeing my appeal your honour made your prestige 
I 

~, issue on my correspondence and issiued your oIders 
/' ,oNER I'. ' II 

I;·~r - -, <. ~,~ for my transfer at the time ,·ben H
my children 

'rr~' .... \', were studying in school and cOlleJe (in other weIll s 

'\ ( ~Jl" I \ \. " -... J~tit 'HaS sQhool session) and my vlif', ''ias a patient of 

\' ,;\ .', ' '/' ,';:-:/ t"hyroid nOd maemorrage diseases ,vas under the ,. ' ,'/ 

~; ~' // trs[ltment of the govt. doctor. Th n I tried to 



cancel my transfer by sending so m letters 

but all invc~in. I "lent on transfer bllt the 

climate of that place did not suit m and I 

suffeloed Hi th stomach trouble. I remained 

sick and took medicines of vexy cos • I remained 

under the treatment of private aoeto and Rai 1,..,-ay 

doctor both. I tried to attract the ttention 

of the authorities for my transfor 

but in vain. My wife was a serious 

had to admit for operation after tre 

finishing the operation \volk she 

times 

and 

nt. After 

the treatment and my children are sti studying 

in school and college near Kanpur, h~noe it is 

1-" 1 f t °d jt mOre essen ',,1 a or me a resl e near Ilanpur 

owing to the above l'e3SonS I tried fo!~ my transfer 
" " II so many tlmes by sendlng scores of lel~ters but 

all in vain. The copies of the some :Letters 

are enclosed here,,!i th for attracting the attention 

and for giving some jUstifioation. Itt these 

letters I creid for my transfer but njl one has 

taken any interes~ besides attracting lithe attention 

on the matter. ~ey "rent against me ~~d threatened 
II 

me to get out from the seNice by !Jt~ldtq marking 

me as absent. Is 1 t justified ? Is 1 t Illnot a clear 

harassmen"t ? No accoLln"fis of leave 1s takenout 
.:;:;;:~ I 

. , .. oNE R f'~\." from 1958 to date. Ho\V' 0 an he mark me as absent 
,~ ,-' .\\ II 

I~C~· ~~~ .. V, to get out me from service ? The posi tiion is sLloh 
: (- \ l \ .' \ \ II 

\ ~ ,. ~;)..c·q~hat the officer is malcing his effortls not to 

\, .,' ~'i ~ .. ' .. /,.'j "1Ork ana+" he is also compelling to ask retirement 
\\ . . . 
·"~.-~i ',.,' so hoy! can I pullan my sexvice on 
~,./. 
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Under the above circumstances I very submissively 

request to your goodself to kindly' see . e above 

Case thoroughly and arrange my arest to 

Kanpur in a sui table climate at an earlie I t possible 
I 

date SO that I maY be able to recoup my: ealth and 
I 

look after my faLllily who is still under e treatment 

after the operation twice and to give aid to my children 

viho aI"e studying in school and college fnd to gllide 

them better so that they maY be able to ilpass the 

ciIuumstances easily. i 

Hoping that my request wi~l be aCcedE.d to, for 

which I shall remain ever g:rauii. gratefu~l to you. 

:1 

YOU1~S fai thj[Ully , 

il 
Dated: Nov .15, 1983. ( K. s. Awaj~thi) 

I 
S.H.(Pal ta 

Copy of the above. is forwelded to: 

1. 'lbe Chief Personal Officer, NER, 'KP 
Chief I 

2. The/Operating Supd t., NER, GKP 
I 

3. The General Hanager, NERl.y, GJa>· 

4. 'Ille Labour Endoroement Officer (G~ntral) 
Bareilly. 

I 
5. The Chail.1llall ,Rail"\>Jay Board, New '1hi. 

I 
6. The Hailway Hinister Govt. of Ind a, 

Ne\'l Delhi. 

for information and necess 

K.S. Avas 
SH/Pauta. 

action. 

! 
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~'5fQ\3qffRT ~Br ur, 13f1'qij ~ ere err fruir l1Q r, tim :,Mfi! ~TIM-M f 0i-t1 
1 
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I 

fttt )~T qiq (lit ~ ~r ryqr, ~ g ~ 1'~ R1 $r ~ f$ * 
'fI ~"! ?i i/r "{;o9 5/4 r ar:m l'fr 1/ll r, 'ill I >lfitI'<! i!T~ . 

e,lt,fuI#i ~Tr ::rrq ,yr ~o~o'JfJqq ~ ~QT tt tII': I 'IQQ r arrq 
, 

1959C$1" ~ ti'r ~ ~ qtt Grf.:Jqrfttt ~~ cftt a:l~ C5ttJ I 
, . I . 

q"qrtr ?rfr ~Ifttt m ~ Cf1 f a?rt IFf q.a 1~, tr ~ ~ 
II 

r~ (Tf16 r r~) ~ ~rqC5 ~A qre-r ~'I ~ tIT cnlf 

ftJq r ~, crr:g ~ \rtf anuI lr qt~ RJflij Q fit::rr ::rff '" t-Tr 1 ~ 
. I 

. I. 

?rt't 11Ifl1!lrf\tt ~ 1958 ?i :rQf ift \ilr<tr \' ml ~ $It ~rrr . I,· ., 
. .' I 

g-rr:t ~Ifttt (~ ~ 1957 lr \) 1lr ~~ en 'fir .Rt11'f c¥i'lTr 
. , 

I 

€r q~ ft~rr q:r ami dr, \if ~ ~rtr ~ : ~\G ~ q~ lr 
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. - , 

tr q~ 1960 ~ l8. ur, m ~l:1r lJQr trm wr''f CJtDr ~(m~) 
, i 

~T ~~~T ~ \ifqij'{" ij q't \TsII' lJQ r, UlGf fcj?f 1961 c;aT GfTIIr 
,! 

ft..tu~ tJr qtfrll arqm- (~r:-tJ) \t tJr=:f ~Q r lJlH, QT~ ~ \, 

~ ~r ~r qi~ (qrft"Q6") ~~ (~T~) :rtf f<fQr 1JtIr , 
- i 

~ artfl:a ~'1f ~ <11~ \ I "f(t C1Tt ~rlt q~ liflC 
I 

. ?i ~ t, ~:;ci'r ~ fcjq r Gir ~ r \- I ful~) ~f trrr.:rq rfttt err 

I . , 

ftif tl ~ \Jq'{" lit ~r ~~, ~ rf? fir !f tr qn. ~ 
i 

~ij'f aNrTr {I rut~ lit OICfQT .mn=r ~ ~rT .rr =rff ~ 9irl 

</~~~~~.~~~~ 1"9Jr ·ardfr lit torr fQi glr UlGf~~ fr tfttrr:t(~'t~) ~lH Ulr 

.iI: / ~tJ~~~/'.;;~'\\ Ttr" I fttT _, ftlitmt ~ qr~ ?r ~ orq~ ~ffr i$tr \1 orrQ" 
, ( \ .. 1 ~]~' I 

\~\ " ~~ .. ~ StS) f.r ~~ r.. ¥Qf ~ Qf ~~T h f,lj~ eJ;!Qfr "41f q~ if 
'-...~ Il!r ar<I'1f<I itt ~r 9'ittr \" I fltr ?ttr <fr \TcJ aICIm-t tt @r err I 

I . 

'tit ~ t ~ Gft t' cJtf GfRT :r(f t(t ttfttrr::r qi-r~ ili \J<t~q If 
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'q(r ~ ~l1t fr ==tfr ~ t~ ~ I fqjr ijf(!'r ~trrr ~r:.{3' ~ fr r~r, 
I 

I 

.l1t1f ? ~:t \ f$ arrq- "trrr q~r ~ in ctilC QiftJ ~ gtc:r 
I 

CfQ 1t ctit~ ctir ~m ctiYtr I ~ '1'1 Qf1Qrfttr ~) it ~ \0, 
, I 

~Fr C1it~ t1r ClqJ fil'r I ~ 'Ii ~btr n)lfc flIIr.:rQlfttr 
I 

I 

~R §QfT::e:%::c: (~ 700-900) ~ ,)=rr l,~nv I 1t q~ ~ 

qfr~ ~ Qit ~ c:tfuI~ I ar.Q2If tj 1t ctrt i. ~ ~lI$T ClQ iJT~r 
I 

~ ~r q tr~ Gffi)'tI r fcJ !rtf 'tttI (arr~) ~T=r 
I 

I 

~QPlttr Ciur (~rfttr) ~ \!fl'frt lIT lrfr: ~~ ~ ~ 

, 

~~ t.o 425-640) q (lit <fr ~ I ~ ij'Gf1~ Wt'1"dJ ~R Wild 

err 'il'\iI ~qr1JQr, ~~rrc5 '~rr lr ~l' ~~ ~lqrUJmrt'r \" ~ 
I 

I 

~'hR 'IT fr ~tr f1Jtlf err UJR1r tft \' I \J1;fi(torrd' ,,{=1-etA 
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In the Hon'ble High Court of 

Lueknoh Beneh, 1ucknov[. 'I 
II 

lJ.lahaogd , 

~.I.J? lJo. :'~~\33- /85 
:1 

c. t\lV ~ "ll!1'7/8:P--- Gb &-S 
_ . IL -:::. 

ii 

~Ieti tioner 

'i 

Kill> a ShonkaI' Awasthi 

Versus 

Union of India and others 
II 

O~)P -ltF arti e s • 
'I 
,[ 

STAY A2PLIC-A~ 

In the above no ted \,,Iri t petition tbe petitioner 
I 

re~pectfully states as under :-

jh[lt the peti tioner has ch31lenged'll the oroer 
II 

dated 30.10.1984 (Annexure 13) in the above, 

noted ""ri t peti tion ,·bieh is pendi~~g in this 
II, .... 

Han I ble Court and the peti tioner if. hopeful 
il 

of his success. 
I 

I 

lhat the aforesaid order dated 30.1:0.84 has 
. 'I 

I 

visi ted the peti tioner -wi th evil c,\onsequenees 
I I 

and it has so far not been implemenlted. 

lllat if the implementation of the ii~pugned 
I 

oroer dated 30.10.84 (Annexure 13) .is not 
I 

suspend ad the peti "Gioner will suffe::r an il'rep arable 

loss. 

'I 

4. lhat the balance of convenience lie~~ in suspending 

the implem~n tation of impugned om ej~ d a'ted 
i 
I 

30 .. 10. 84 (Annexure 13) 'i 

It is therefore prayed that I the 
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IN THE CENTRAL J.l)HIN Ib"l:RA!'I~ TRllbU'NAL. 

SlTXING AX LUCKNOW - - . .... 

_.s. AWAS1EI ••••• I 

ApJ~licdDt 

Verses 

i 

Re ~,r.:cndeut • 

I.' 

APPLICATION FOR DISMISSAL OF THE 
CLAlM PETITION AS NOT MAINTABLE 

BEING BARRED BY RES-JUD leAl' A • --- . ~ .. --~~-~---..... .... 

workJng as 

affirm and stute as Wldell_ 

1- That t}~e above n.:med off1ci61 i~ fully CC!Jvarstnt 

and undf:r stoeG its cont~nts and has beeu author .Ls(;''<l by 

the re~pondcr~ts to file tt.:i.£ ilpp11caticn' s .tepl~'.' 

2- That. before giving aetniled Patmvisc rEll:1y to the 

said petition the ~swe.r ing respcndE:ut~ crave leovo of this 

Hon'Lle Tr:.'.bunal to point out tb..;,t. aftel:' filing 'the said 

Wr it F "toit ien In the llQl' h1" High Coo.t whic h >I,"~ sub sequ en tl}, 

tCC4lsferrec1 to this Tribunal vide r(;glstl'aticn nO.1836 cf 

1987(X} and during its pend~ncy tte same claimanti/petiticrler 

filed a sul::sequen~ (another) or .:f.g'.io oJ. applicaticn \~h1ch was 

numbere:<l as registra.tiOn no.597 of 1986 and sought c.lmost 

the same reliefs which he has clairroo in the pras.~nt (clid.m 

?I aWlication r..umber 1896 Of 1987. 

A."~?om.. 
N, E. Railwa;;'ktnapr 

1 

••• 1 •• 2/-
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3. That the CIls1rWerinq resPQldents veril~' believe that 

the appliccat ~lle preferring the subsequent. clam applicatiQl 

no.597 of 1986 before this HQl'ble Tribunal has ccnceSled 

thi~ material fact that the said matter is al.recdy ISnding 

before the Hon 'ble High Court/Trjbunal. 

4- That the sa:ld original 8pplicaticn n~~.597 ~ 1986 

I has already been dispossed off by the Bench eif this Hcn'ble 

Trfrunal c~sisting of Hon'ble Menter D.S. Mj,shra md Hen 'tIe 

. Me~er G.B. Sharma en 27.5.e7. 

S- That the aforesaid arplicaticn no.597 of 1986 in 

~lich almost the similar reliefs were claimed" \t'.ich are 

clallllW in the present petition has been e.ismissed en 

merits on 27.5.87, therefore, the present t:etition is not 

maintainable as barred by res-judicata. 

6- That it ia not out of place to meutiC'!:l here that 

tr.te present applicant/petitioner is guilty of concealment 

of mater ial facts as while preferring a fresh claim application 

before this Hen'ble Tribunal he did not discllose that matter 

is already subjudice before Hcn'ble High Couri~/Tril:;unol. 

7. That en th9 facts and rea.sons stated hereinabove 

the present Writ Petiti~/Claim ApplicatiQl i_, not maintenable 

and on the other hald the cl airnant/petitioner is guilty of 

serious miscmduct. therefore, the present wrj,t ptition/ 

claim application is fit to be rejected with Olosts and 

special costs in favour of the CIlswerinq respondents. 

WCRNOW, 

D ATID I "J.5) Q Cf SI~ 
. ASSISb~M~_ 

V E B..l .. F. I C AJ. I...2...!N. E RailwBy,rzAtnapr 
I. the above named official do hereby verify tib.at 
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I 

the contents of para 1 of this reply 1s truEl to my 
! 
, 
I 

personal knowledge and those of paras 2 to 17 are 

.~ 

bel ievad by m3 to be true on the b'asis of of,f 1c1& I'Gcords 

and legal adv1ce c 

LUCI<NOWa \ 

,I.., 
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Before Central Administrative Tribunal , Lucknow • 

Circuit Bench,Lucknow • 

Raj Nath Awasthi, at present rosiding .~t 296, Rajendra 

Nagar, Lucknow • 

• •• 

Versus 

1. Union ~f India • through General 1~1atlager, North 

Eastern Railway, Gorakhpur • 

2. Dlvisionnl Railway Manager, North E~tstern Railway, 

.IJ 1 zzat Nagar, f.sareUl y. 

3. Divisional Railway :Aanager(Personnel) , North Eastern 

Railway • I zzat Nagar, Bareilly, 

• • • Clpp. Parties • 

T.A. No. 1896 of 1987. 

(W. P. No. 3833: of 1985) 

D/U. lC.5.1992. 

Receiyed on ~g. 5.22• 

18.Q,92 passed by Hontbl'.:! :w'ir. Justice ~l,C. Sl:1yastaxa ,V.C. 

and Hon'bie i\~r. K. Obb;:vYa (Mrmberi ,At ent!tled KriP.a.. 

§hanker AWSlsthi "s. t;nion of India an9_Q1ih i rS t 

f' 1" ~{toA 
~~~ 1 ~? In the above noted case the applicant resp ectful y 
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showeth as under 1-

That the applicant challanged the order by 

t'h1ch he was d~emed to have rEtired mainly on the 

ground that the applicant beir.lg a railwaY servant 

had (l right. to \Vi thdr~\"! the notice of voluntary 

retirement within ~ p£riod of three months which 

he did 1n a \~t petition n~ 3833 of 1985 which 

was transferred to this Hon'b.le Tribunal-

That the ~p11cant filed another aY->plication 

1n this JIontble Tribunal whiQ:h was not even 

admitted but the Hon' ble Tribunal v.d.thout actnitt-

ing the a.rypllcation p~sstd iln order on merits 

vilich can not work as resjud!l cata. 

That the Hontble Tr!bunal cll11e disposing of 

the present transferred application did not 

consider the facts that the order passed and the 

admitted application can not; work as Res-judicata. 

judg6Dent passed be kindly :reviewed and the presen 

application be admitted 

Lucknow lDated : 

June 17 .1992. 

and be c.lecided p on mer! 
, (I 

~'-'-1-1 --J,.-, O-fA.,-t. ~ p!:1T 

( Kl:1p a Shankar AVlatthi ) 
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Regis ·tration T.h. 1\0. 1896 of 1987 

( Vi .P. 1';0. 3833 of 1985 

}~irpa Shanker ,\v.'2sth i 

Unic1n of India 
and others 

Versus 

}lone Mr. Justice D.C. Srivastava, V .C. 
Hon'blc j'1r. K .. Obayy2., J'1e~!1ber (A) 

Petitioner/ 
Apf; licant. 

ReSpond ents • 

( By Hon. :·r. Justice D .. C. Srivastava,VC) 

'l'his is a transfer-Tee) case under Section :~ 9 of the 

) /:';::~=:~lh.~~·i-p'.j.strative Tribunals Act, 1985. The applicant ~.:Js 

, f?~:.,Z.~~~~t'rit l-etition No. 3833 of 1"985 before the High 

,:-; (- '., {Y~~9urt q;;' Luckno1tJ Bench, which b~ operation of lcl"~, has 
:,; ( I,['it{ ) C 

~:~" e;:~:b~en ~~ sferred to this Tribunal. In th is case, the 
, '.:.\ .' •. :u ,1('-. 

\,: . '>,~ ap.p.ri.t: t has p rayed that he is entitled to get F~s. 1100/-~ . .,~,~. .-';/ 
"<<,-. . ~ \' ',:.": 

.:- ,and -his O"Jn contribution¥'rovident Fund ,LIC and g ratui ty etc 
, 

amountt~to Rs. 80,000. 

2. The resJ-iondents have refufed the cl?im of the 

a.i?pliCant and have stated that the af'plicant stood 

retired from service on 9.11.1984. The final settlement 

of th e prov ident fund of the applicant has already been 

arranged through cheque No. 001841/D092002 dated 17.10.1988 

for19,892/- and the same was dispatch€<:3 to the applicant 

and the other dues are e,S foD ows; 

Pension 

DCRG 

(c) Fension Commutation 

Rs. 371/- p.m. plus dea~'" 
-ness relief (idmissible 
f rom time to t.irr e. 

Rs .12 I 441/-

Rs .15, 062 .40/-

Contd ••• 2/-

I, 

) 
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(6) Lc<::ve EncaEh rnent rile 

: 

ThE:: amount which are to be re2li~,ed from the ~plicant· 

are as 'Cncier; 

Commercial Debits 

(b) Excess pay:nent of salary due 

(c) 

to regulorisation of leave/sick 

during the period from march to 

. August, 1 S:84 

1-roc.ucti ve Li nked Eonus for the 

year 1980 to 1Sa4 on account of 

exces s payment 

(d) Difference of enhanced rate of quarter 

rent f rom time to time upto 

Rs.1~,81.20/-

", 

Rs.73/-

8.11.1984 R~. 876.30/-

(e) fanel r~nt fro~;' 9.11.1984 to 

30.9.1989( since r"i1way quarter was 

not vacated after retirement 
.. ",~ :',. \ ,j I" , c,, 
V'. " /,'" -'~"" ...... I //,~ 

Rs. 6158.30/-

I " " ! ~~ 
f:'~./ (f) '\~~-rel rent recovery due 

7.') ';") )f~~vm 1.10.1989 vacation of Railway 

L\ ~.: \ Hrrt'e" toobe calculotee. 

~>'-. ~~;_.~:~ the enhanCE" rent is concerned, it has not been 

''', ... -pointed out as to .whetheI;, the quarter is al] otted to the 

name of the arJplicant end the applicat who was an ) oCci 1..lpa nt' 

1-- got a particular right and under the bonafide belie:E 

can not be asked to pay enhanc~rent since the date of 

vacation~ and further so far as the recovery for the 

enlJance~rent is concerned, the applicant oan not be held 

responsible for the sarre. If it was a mistake or lac'hes 

on the part of the Government, the applicant should have 

been given an opportunity of hearing and before giving 

an opportunity of heering to the applicant, no such recovery 

contd 

I , , 
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could have beenmade. 

3. Accordi. ngly, the respondents are directed to 

associate the a?plicEln't with the enquiry and dGcice the 

matter cf recovery \-!.ithin a period of 2 months from the 

date of the communication of this order,. and thereafter, 

calculate the amount \·.'h ich is l..Jayable to the iSipplicant. 

In case, there ""as some delay on the part or the 

.,/~(~~~~:2~~~~. ndents in paying the provident fund and other'dues 
// .. " ""'\ A~ .f:. /- to 1-ir~ aV:;"licant, the res~ondents shall pay in':.erest 

l ~.~" .... ,~ •• \"T, \ ... '.1 

,,' ( ~, , : ': I c;.; 

':·;''. .. 'lto thY:(': pplicant as pelJilissible under the rule:5 upto 
I.,' \ '1 1': ~ rZ 

\\\ '~2J"he J.,);., e of the pay;nent and the payment in th~l :behalf 
1-\ \"'\" .J ~ 

\,,\";', '-- ...J "",0 

~,;;;~~aP" within the period of anothe:r 2 months. 

"~";;:-,';'.,: The application is di sposec3 of with the above observations. 

N:> orO e~s to costs. / 

. ,·,qlll..\er \1\) 

Dated: 18.5.1992 

(n.u.) 

h 
! 1"-

I J!{ L /1/ '/] 

, Deput~ ltcgl~4/.:rY i-
~aJltral Adr.uinistrative Tribunat 

Lucknow B :uch. 
I lick II nUl 

) 

Vic e-Cl1ainnan 

-, 

1 

I 



• 

• 

- , 
' .. 

•• 

8"01:1 Central Administrative Tntunal t L ... 
IW

_.av •• ., 

Circuit B9nch,Lucknowa 

Ra.1 Nath A_sthi, at present l'csir!1n1 at 

Nagar. l.ucknow • 

3. Hi v 1$1 <mal Rall way ~~'anaqer(~.) ers anne! J., N 

Ral1w:w t lZZR Nagar. a_.illy • 

• • • ~p. J.)" ea .. 

T.A. No. 1896 of 1981 

(il.V., No. 3833 of 1 

iJ/ U.1S. 5.1992. 

In the above uctte4 cu. tho IIPplic:snt 



• 

• 

0\t-

showdh .s und\:r ,-

Th at th e lW11c ant ch cd the orcin by 

ret1reaent within a pen.(.Id of months which 

he did in 3 writ petition nOll 

was tl'.nsfe:rrCld to this BonfhI", 

Th~t the tPpllcant filed ... "t'!Iil.h,~ ap,l teatton 

in this Hon t hle TribtJn t;l "'lilich wss even 

a<b.1tteu but the Hon l blo Trl1}tm~ ad'nltt-

109 the lllplicat10n ~assed an +):r:<le:t.' 

.. 1ch can not wvrk as resjud1cata. 

That the Hontble Tribnnnl , .. bll disposing of 

the pr&$en" uaneferred apllllcation not 

consider the facts th8t the order pt. and the 

ad'Utted appl1cation Can not mrk as no judicata. 

It 1s therof"·re prayed th':rt th~ 

jUdgamGnt passed be k1ndl y rev! owed and e present 

applic~t1on be adWittttd and be dttcided . on m..-lt •• 

Lucknow :t.latGd : 

June \) .1992. ( ) 



,.. 

'" 
/-

. f 
.. • 

• 

• KHpa Shank. Awutttl, at'~ about. year., Son of 11'1 

Raj Math ~.thlt .t pt •• tnt It 296, aaj.nd •• 

1. tttlOft of I" ••• through Genuel I anagtr, Nonh 

au'em Aall..". Gar.kb, •• 

2. 01ylt1ond. adJ .. , Maft .. _ ...... •· ..... '1" E.lt ... Rall •• y. 

J,,~ IZId Nil.. a •• uJ. y .. 

I. Divi,i. •• 1 Rail_y Man .. .-(, 

-~ Aall.ay • I II*' Mat.. I.tilly • 

••• i ~p. ParUM. 

1.1.. No. 

'W.,. Ho. 
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