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CENTRAL AO:,:iNiSTRA'iiv^. TR r

ii

TRI3UNAL, ALLAHABAD.

A

Review Application No. 44-B/T of 1988.

\ .N
I

Registration (t*A .) No. 1760 of 1987.
(

Rajesh Chandra Tewari & others .... Applicants.
i
[I

!í Versus

Union of India h  others .... Respondents.

Hon'ble Ajay Johri, A.!'/.. j
Hon’ble G.S. Sharma, j.M. j

By this applic$tion filed under Section 22(3)(f) of the
i

Adrninistrative Tribunals Att,lP85, a reviev/ is being soght of the 

judgment given by this ^ench of the Tribunal on 5.5.1988 in T.A. 

No. 1760 of 1987, Rajeshi Chandra Tewari others v. Union of

India ñ; others. The contention raised in the review application is
1

that in the writ petition, which was decided by this Bench after
i

it was received on transfer from the High Court of Judicature at
í

Allahabad, Lucknow Bench, Lucknow, the petitioner had sought relief 

of setting aside the ordér of termination dated 27.5.1985 along with 

regularisation of his sefvice in Group 'D' post; that this Tribunal 

omitted the legal and factual position which was advanced on behalf
I

of the applicant; that the view taken by this Tribunal that the 

impugned order was not ian order of termination but a mere suspensión 

of job. According to the applicant there is no legal previsión to 

suspend the services o f SIdlled Casual Labour, so the impugned order 

was actually an order of terrr.ination. Further since the workers,

who have put in more than 240 days of service can be appointed
!i'
ij

against regular Group,! 'D' post and the applicants hare rendered ¿nore 

than 1200 days of service, henee the impugned order v/as nuil andi 

void and this point has not been correctly interpretad, so the le^alj 

and factual position has not been touched in the jud^r^icnt. It id



A

also a ground that the matrial i furnished by the applicant during
,1

the course of arguments has not |been touched in the judgment. Yet,
ií

another ground taken is that this Tribunal had held that petitioner
í

no. 10 has also been taken back Jon duty. This position was factually
i

wrong. The correct fact was that the person whose ñame has been
j

mentioned at Sl.No.lO in the iíhpugned order has been taken back
I

on duty. Thus there is an apparent error of facts in the judgment
!Í

and the matter has been adjudicated beyond the scope o f the relief.
í

2. In their replicatioó the Government respondents have
!)

opposed the review applicationJ’ According to them the contents of
í

the various grounds taken are nc?t sustainable.

3. ®B¥6e"íhe various grounds raised in the review application
II

are based on the ground thatii this Tribunal has taken an erroneous
íl

view in the matter in giving tjhe judgment and thfcíido not lie v/ithin
'f

the four corners of Order 4 7 ' Rule 1, C.P.C., which lays dov/n the
.1

parameters under which a review is possible. Since the attempt made 

is in the nature of an appeal against the judgment given by this
I

Tribunal it cannot forra a subject matter of a review application. 

The other error in regard to petitioner no. 10 and Sl.No.lO o f the 

impugned order does not materially effect the purport of the judgment 

and, therefore, is not mateirial. 'Ve, therefore, reject this review

application.

Hv*- II

Q

MEMBER (J).

O
Dated: April ,1989.

-miVlBER (A).

PG.
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ShureshChahdra S av ita , 
aged a out 26 years, 
soao fS ri Éasant L a l,
H/0 s s V lS l  Chota 3arha,Alambagh 
LuckjJov, !!

I
I

Shyam bunker Kushv/aha, 
aged about 27 3e a rs , 
son o fü r i iRaa S ingar,
R/0 L26 E áa te h a ll Ka Talab,
Dhobl aha t, J a i l  fload, Charbagh 
Lucknov/,

'r

Bindesh Ghaubey,
?ged about 27 years,
son o fo r l  Devi HarainChaubey,
3/C 549/2^4 Bara Barba,
Lucknov/,

Hr r ih a r  P®n ay,
nged abouái;23 years,
son o f 3 r i  Sarva De®r Pandey,
H/C 55/J/63 Raa Prasad Khera, 
Alanibagh, Luclcncvj,

J ite n d ra  Ktunar Verma, 
aged aboiit 24 years, 
son o f S r i  Eabu Ham Verma,
R/0 269/253 óohan L a l K i G a lt ,  
B irhana fa r k , Lucknoví,

V E R S U S

Union o f In d ia  through I t s  S e c r ^ r y , 
P tíc T Department.
C iv i l  Secre-*‘a r la t ,
Kev/ D e lh i,

n irec^op General, 
ro s^a l 0ervi.ce,of In d ia ,
l;e^/ - e l b i ,

Pos^’a l Kead quarte r,
P.M.G, O f f ic e ,
Lucloiovr:

S e niorSüT^ er In t  end e n t,
Hailyay l l a i l  Serv ice ,
’ O* D iv is ió n ,
Lucknovi,

...OPP.PARTIES

VmiT PE"l'j'IOiT UlIDET. ART, 226
O? coiríj^iTuTiOií of e id ia

■f) - . .   ̂
1\.C . (f vV'C--.

"he 'io^i’ b le  ChieCJustice a,nc: other 

companlon judges o f 'che aforesaid  Hlgh Court;
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The pe+itioners alx)ve named respectfully  

pEay as under:-
'f
.1

1-  'Tba-̂  the petitlobers were In it la l ly

engaged In capacity o f casual labour In P.&T
í

department as Skilleá Mazdoor iQ eslsting  

vacancy.

2- 'í’hat thepetitioners agalnst the existing 

vacancy engaged in the department and contlnuously
■I

rendered thelx* services slace the date o f In ltla l^

4ngageBt9ft% In said capacity viithout m y  single
cyv.«T-t

day break in servlce, '^he¿date of thelr jolnlng 

are ais o annexed as AIsHrXüRE Ho.l to this Writ 

P e 111 io n, ac co r d Ir.g ly ,

3- That the dally vqges of the petltioners

are fixed by the competmit authority thjD ugh

its siany clrculars Issued ttoe to time and
é

at present exist’lng ra'^es are as under;

( i )  ^  9.80p for the incumbent v/ho has

successfully completed more than 240 day 

(t.) Es 13,80/ fo r  Ihe incumbent vjho has

successfully completed more tan 720 dayj 

02iD 2; 18.40p forthe Incumbent v?ho has

successfully completed more than 1200dj

4- That according to the schedule of v/ages 

as already f i x  d, most of thepetitioners have airea] 

conpleted 1200 days v/I+hout a single day br eak 

in Service an^ they are getting at the rate of Ss 

18,40p and novj by virtue of nany circulars is ue: 

tlne t? timo by Opposi^e i-arty í!o, 2 tiey aro



THE CEMTRAL ADiyI!H!STRAT!VE TRIBUrJAL 

A L L A Í - ! A E A D

T.A. No.

1 9 8 ^

DATE OF OECISIOí^ h l 8 S

p A  en J e » Advócate for the Petitioner(s)

«rsus

D o n ') h n \ Qy\rL'cK a QT fí\ ^espondent

b
V''‘ K  ‘ e k Advócate for the Respondent(s)

CORAíA :

)rhe Hon'ble i/ir.

The Hon'ble i/ir. 6 :- s
tüY & ' J í Y )

1. V/hether Reporters of local papers ¡nay be allov/ed to see the judgement?

2. To be referred to the P.eporter or not?

3. Whether their Lordships-wish to see the fair copy of the Judgement?

Sahu/-
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í R5S¿H'/£D

H^;,L:ISTÜ\T1Í/Ii TiU3ÜIi\L, ALLAllABnD.

íHKvvHJ

Rcfistrat ior ,  (T .Á . )  !\o. 1760 o f  1987.

Rajcsh Chandro Tcv.ari & bth: rs . . .  P o t i t io rx rs

V^r^iis

Uni;n o f  Indic £. o t ’ ..rs . . .  Rospondcnts,

Hon‘ bl.. Jo'ir i ,
Fio.'i  ̂b .!■ jG. Ŝ  ^

(D c l iv  r. d by Hon. njey Johri,  H.m.)
;i

This v/rit p . ;us bcu:'. r .  ccivod on trans-

f  r fron Ilir'n Co^rt o'f - K ica luro  at Allahab-d,

Lude 10'./ Bv-::c;'í, Luckr íí’ : u'.d,;r ction 29 of tho 

ndmir,istrí’ ’: iu Tributá is .^ct X I I I  o f  1985,

2, The cas. c f  L;;í, c t i t ioncrs^ thct thry

, \ ro i n i t i a l l y  C :̂ s casual labour in t ’:u Post

C Tolcc^rfiph (P¿T) Dc; ,t i r  thc catccory of

S k i l l ;  d .‘..jzdoor, Accc rdi to th;:r;i thoy rondorod 

conti.;uo".s Service , cny sin ele day's br^ak

sinCv  ̂ . v'ay of "1, Ir  j c i ^ i i c  sorv ico ,  but instoad 

of th.-ir s; rv icas i .ĉ r. ri ’ ld r iscd  t ’.ic sano havc bc.cn 

tcrniiv-L,cd. Tho p i t i t ín  ; rs cl-  irasád t h j t  a nanc'atary 

prüvisiü:'. ves módL r r  ̂ "/.! -̂:riGd■':io ,̂ of casuól laboursi

i:. Groji: 'D' post vid-. C i r c j l a r  l'.'o.49014/7/83-¿sf:(6 ) ,
i ^

oatcc 13,10,1S33; u;:d sir.co thc pü t i t i o n c r s  fu l í  ..II*

thosi- l i f icu t i ions  ti'.^y should havc b c:: r- f_ 

i . s t í a d  -A h  in^ tcrr:d¡iatcd. The y havc subniltcd t'u t



r'

b. f Lrc tlK V r:nl iiüti no :.otico o f  twrminativ^-'i v/as

s rvv d O': .ñus t. rnine tions are
ii

T’u y :haft t . vac3 ; ;c its  are s t i l l  c x is t in c

czd : -: y :u*c corr.p 1;.tuic' more t':-tar. 1200 days of vork, 

but 1'm~ r; sporic’c 'ts qr.r ur -.ala f id o  inUat^ons .;ar.t to

c.nracc t l i - i r  o r: choscr. [. rsor.s irnor ing  a l l  rules and 

r . oulr. tior.s i;; r:. gar4 r. ru l ' , r is - t ion  of  casual 

l:ibours, *L.y c j s j .  I  Jl::l,0!-r, .. o 'ios complott'd at Icast  

: ; r ioc o'' 24C ys ir. a y . . r , canr.ot be* terminatod
I

Ly v irtue  of ,■ £Ír.:pljLciLor uv-rrr.ina t i ^ a . The y ha ve,
'I

th.;rv.íorw , pr-y: d fot- irsu^ of an ordcr in !:ho nature 

oí o r t i o r  r i  .pjjshit-'f ; x inpu<̂ nv.-d :;oticc ¿ateo 

27.5.1S85 xurc ’ i l l ’ to th>- . ' r i t  p c t i t i o n )  and

for  re - Íns te te■ ' . t  eál j . t i t i c  ,^rs on l ' i^ ir  posts

i  th a l l  s rvic^' bv,.¡‘. f i t s .  Th^y havo also praycd fo r
:|

mssut of  a dirv, ctio;!; i ;  L,.e aútur- oí mandainus
i

co:T3 .idi ;c r .spdííiG-: ts te rs-culariso th e ir

s:.rvic..s i:\ t .rns  C“ G^rcjlat* dated 13,10.1983
■I

/. (/x.:nüxure ’ 1 j l ‘ te  tljH- -..li.l j> t i t i o n )  alonr v i th  a l l
•I

s rv ice  bon^f its .  '

3. This \;rit *. t i t l o  : hes becn opposcd by t  ho

respo.>d.,;v:s. Th y i., tĥ  i r  v/rit ton statemunt

t h ' t  the p... t,tio;;eE!B r- i i t i a i l y  ungagod as casual

labours a -.d th y  . r e  : r . r  :-r. cl as sk i l l : ;d  ■ ;orkors.

T'.u y ' .ero nut ap'.cií'.t^d .c i ' .s t  Jny postJ or vacjr.c i. .s,

a;:d th,. i r  s-rvic.^s '■ r. ' j t i l i s e d  as and \íhcn ':he '.■ ork

v': ŝ a ve i  Id L U .  Tht y hv;. d as íVínexure ' I *  to

! ly a chwrt S:;o.:iní, th^ nur.ber of days tach oao
4

2
1
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of th i p^.tition ,rs ■ orkedj ’ ;hich,accortíinc to  thcm, 

e l  . r l y  s'.iO' s tr. t  t 'u  p .^ t ion : - r s  hcd r;ot \'.orkod 

cc,-!ti .uously, -*3 c Liat ':íi:' of :\ict in cortciin months 

: hac n„v>.r .ork. c. Jt 'a l l  ..r.t. in c^rtain othor

no:vf.:S t'ioy v.'orkcd only ;o r  a fov; days, Thcy heve

acpittcd that casual lahturs, \;,.o havc put in rr.iniinuin
i;I

of 240 cicys '-ork in c yqpr in prccocdinc tv;o yt-^rs,
■í

aro v-ligiblc to app-cr in f . :  copurtncntal oxamination 

■’iclc’ for f l i l i ’.c_ ¿ür^rtíf .t' 1 ;:osts. í.lcroly putting in 

240 . ays scrvic :'.tt a j tona t ica l ’ y quali fy  tiicm

tu bu appointcd. I t  O; ly riükis t'.icrn o l i^ ib lo  i cr bcinc 

considorod. Vhcy havo fu r t ’n r se id that bosidos thc 

. ; l ic ib lc  casual Idbours, Hxtra Departr.cnta 1 Employeos 

(ED Enployucs) of Vn.í. ilut ar .: _ *.t, v.'ho havo complvtod 

t ’nrcc yL .rs '  of s. rvicfc, j I s o  b<.cono o l i c i l ' l o

to arpear ir. sar.;„ x;r:in: ':ion. ED cmploy-cs arc- 

s 1: cbod f i r s t  d.'d i f  a ,y v^cjncy remaine a f to r  

absorbin(_ u l l  r l i c i b l ;  ^  craployucs, v.'ho havo quali f icd ¡ 

t ’ic casudl latours, j^io ’.vuvl qua l i f icd  in tho oxamina- 

tion, aro co:.sic^r.:d* uccl „i:-.i_ to t b.c rcspondunts, 

tho c^ t i t ion trs  hcd álso forrcd soné of tht;ir duty 

churts an- t;^ y h^d tr l^d to claini vagos for  tho 

p.riods fc r  :ich t'*,t.-y hud . . o co r kcd .  This fradulant 

inount cl::in..d by t'Acm v/i-rv. rccov red from tho 

pGtitionurs on '.'u i.Tr c-"; rtqucsts. '..'hen this fraud'Cuxi

cituQ to l i  ’ it pí titlon.^rs v/. ro tcmpovarily
í

suspor.dod t i l l  ,conp 1- t ion  o f  thc dopartr.. p. ta l 

cnquiry. Ur. conr l- t ion  cv t ’ -.c re uuisito numbcr c f 

days thc. absorptio^. Is  not na -;datory. I t  only niuk.-s



f

[i
fc r  c> as id o rod . Tho rospondonts

,1cvo dcr;icd t'.' t  t>. ré is  any mala f id o  in tc n t io n  on
li

t h c ir  p a r t  ar.c thev/ háv'- J ic o  s a id  thct a f to r  tho 

dotv ,ction o í f r a u d  of íu lá©  c la im s tho dopartr.ont 

dücidod no t t ^  v_nf ^c_u t-.- i ¿ i l l  propor enqu ir'/ v:as

V  <
ccr.cuctcd ,*K^ ihüy d i¿  r.ot laur.ch any c r im in a l procced- 

ings  3 ca i;iS t t'.íórr’. une:, z\.i:2rtnc-:\t is  proparod to  pay 

onc m onth 's wac_cs i f  t l i ls  tvnporary  susponsion of 

cnc_a^or:'jnt is  t r j j t - d  js  t :_ r n i. . jt io n  from tho p o s t .

The rosponconts t l s o  üp¡:osod tho p loa  takon by

tl'x p c t it ic : ;o r s  i . ’. ru£.^rd to  t h e ir  bocoming ovor age i f

t!ioy aro c i s c o ' t i . ’.u>.d fro n  t  .:e s c rv ic c  and n o t absorbed
i'
■I

in  the d o p a r tr . .n t . Thby lava furthc-r gono on to  say thu t 

cvon complcticp. of 12CC : jy s  v / i l l  no t c n t i t l o  the 

p  t i t io n c r s  to  bccor.>j: tonpo.rary s c rv an ts . Thoy v ; i l l
I

havc to  be du ly  sc le c t^d  c. foro thcy can be- r o c u la r is o d  

ir. t ’ic i r  .appoint:': n t s T h : j y  '.-\jvc a ls o  Sdid th u t tkx a 

nuinb:.r of casua l labci^xs, ':\c havo v.'orkod moro numbor 

of days than :'i- 7 . t i t .o r .  r s ,  aro s t i l l  casua l labours 

as thc rc  aro r.o v c j; ‘;c í^s thoro is  a ban fo r

a p po in tin c  p.a\’  ̂ rso "s  s i ’ co I.'ovombor, 1983.

4 . In  t ' ' : : ir  r c jo i  .c;>r a f f i d a v i t  tho p ü t i t iu n o r s

havc sa id  th u t  t  x [ a vf fr a c u lo n t  oxccss paymcnt 

^ ■ < L
takon by^%dw te . nd th . i r  s ..rv icüs  tcntaraounts to  

casti-ic a sticraa.«iífi¿, t  v.rí-f oxc, thoy shou ld  bo 

p"ot.. ctod c a in s t t¡Srrá:;dtlon by t'it-* rc lc v a n t 

f r o v is io n s  of lav/, Icj any casa thoy havo r o itc r a to d
.1

t t h is  a l lc g c t io n  I docs not s u s ta in  bccauso tlie ro  

is  :io c r im in a l caso po;.d inc a c a in s t  tho p c t i t io n c r s .

- t  4
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5 . -o havc ará Iv^arnctí counscl f o r  tl>

p ar t ics ,  'r'.ie l^orr. j¿ fcomsc 1 f o r  thc pot i t ionors
,i

submittoc’ th. t a numb. r  of juniors o f  tho p e t i t ioncrs  

are s t i l l  i-" scrvico: and th is  has boon admittud in 

':'íC \;rittcr; stctumcnH: and thc impugnod ord; r of 

t-rminatiun has boc^ passod by a Clerk and i t  has 

ulso :o;, bcc.i ssjrvud on tha  cü t i t ionors .  No noticc 

01 on;-' month ’.’ds survod on thc pctitioners^ttísíé, 

íh c ra fo ro ,  t  ío t: róinatio.;  i s  bad in lavJ on th is  cround 

.-lonc, Also Oi’.c oí ' l̂íc f t i t i o n c r s ,  v i z , pe ¿ it i  onor 

no. 10 has i.’ lso be. 41; n bi’ ck on duty. Ho strcssed on 

tlio asf . ct til. t tfeo o :,-;dation of  tcrmination vjas tho 

fraud cu,.ínit::ad ih 1 9 8 2 . *vccording to  thc l^arnod 

counscl 44 pursoits vxro invulved but thcso 11 p o t i -  

tion^-rs luvo ’ d iscr in inatcd  ac__ainst and tho ir  

serv io ,  s havc b í. t-rrainatod, Sinco tho foundatio.. 

is  thc sticma, h rcc a s im p l ic i to r  ordor o f  t^rniinatic 

',/ould be b' d i;v lü'..', 1L‘ ülso ro l io d  on thc ra les  o f
^ 7 W

1^72-73 ..x ::i.;ütion is  roquirod to be passcdj

'cy th ■ casual Jiabcurs butoro thoy are rcgular isod.  

Accordir.c hj.̂ * f-u t i t i o n c rs  should be rogularisíj 

on t-x basis Oíf Icnctii o f  SLrvicü. Tho/ should also 

Piiid s= ;::c \.dc>ás jS o  :h. r  Group ’D* umploy^jos of tho  

dopart: r^'rt i.'.: t,rr.s c f  thc Hon 'ble Suprome Court's 

docis ic . i;; cas^ cf Dai ly  Ratcd Casual Labour

Union of (1933 S.L.H. 211). S r i  K.C. Sinha,

l;„crni,d counscl fo r  tlw rcspo.idents, contended th ¡ j 

thj rcc ul r isut io : ,  c f  casual labours is  done in t 

oí *w-incxuro i ’ C-l  ’ to thc rop ly .  nccordinc to him ¿I



ó

t
c„s :al labour hos to puss^ss : rdr . r  ;^ a l i í  i c a t i o n s , 

hos vC be v.it'nir. thc ucu limit,,; -:.cl ’.iis enticidci^ts 

shoulcl tílso bo cood. He has clo^i-d th-1 thc l o t t o r  o f  

tcrnin. t ic. i  h-s bcc-. issuad bvj a el. rk, kmt at has op l̂y 

bcor. issucd on ‘:hc ’ Jsis of ap. dutí'.crity. He furt i icr 

subni:t.-c' t!:at 5 Í;'.co frayd conr.útt-d, thcro forc j  

t ’ic p.-t it ion rs are k.pt out^iín s r/ic.- t i l l  í;urth^‘r  

ordars.
f

j, r" Thcro is  no doubt ‘t!; t . .. s n ' i c . s  uf casual

latours,  v.’ho ’.iavc • at ir. ct v.i.:ao::s s « .rv icc , co.. only 

bo torminatod ti^a í’ i l  s l . ’ id do’,;n f o r  that

purpos- and not or. pUas t  : t  sinc. a fraud \/as

conir.ittod, th^ii-íure, t'r4 y couU b- Ur¡. inatad by a
■i

s in p l i c i t o r  orear. l i  c íh j I sc nct bo disputtd t'*.-t 

.aronrst t:;" oasaal labuisrSy  ̂ lu .u -r  s rv ica  s/:all 

hava a p r i o r i t y  ovar tl:os;j ,.'.o h-v^ joinad la tur ,  i . a .  

principia s o í ’ la s t  coiié f i r s ;  c o ‘ ...s t e  ba fo l lo .x 'd ,

7. HS lato  . 5 iíi 1S84 by ;::x'ir cominunicotion

Ko.4L/20/73-SPr-l, .-A.:C ¿o . i0 . iSc4  t..o j.roccss oí 

"a t ion a l isa t iou  l{ cát. . ^ri. s of v. rious class IV 

s t a f f  has b.-c c i r c  a Ly Diroctor Gc;.aral 

(PC.T), He:/ D^lhi. I,n l̂ '.'.is l^ t :a r  ;ac is ions  \:^rc takcm 

that p-rt~':ir;a sáa f f  hís y l  araployod only f o r  ccrtair; 

f  ;nctio::s í^ r  ' ion  iD s^^lf  are not permissibJa. T'ic 

part~ti30 CoS .al iabours-^.d t ía  f u l l  tine cas a l  labour; 

.U.V.- ..Iso to  brou' ht to  a connon panol í o r  tho

purpos. cf r c c r ’oitncnt to  Group ’D' posts and such
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s t a f f  bccomo c l i c i l l -  i f  t ’náy -.ovo ^Qt in noro toan

I 240 L.jys of scrvicu ir. <;c;ch of procccding tv;o
II
'¡I yí'oTS, i.; t>.o caso of f u l l  tino casual labours and
ll '
J in ccch of tac prccocdinc fobr ytars ir. thc caso of
11
11 part-tinic casj.^1 labcurs. Mot^jv^r, t'.x r . l o s  fo r
ii

ll r c c r j i tn cn t  to Group 'D' posi;s h<-v- .^ot undor cono a
ii '

i' jhanGo. Hccordir.g to  pura 5 i f̂ t.r  ̂ i . ' .structions, v/hidi

ii are annoxod as Annoxuru ' C - i ' t'-̂  t,.u rcp ly ,  vacancics
i|

¡, ' in class IV te s t  catet^ory posts i.: ojc ' i  ycar ir. a l l
ll
J  ̂ '  branchos o f  PS.T Dopartnc.-'.t, of,! r  t'-.-'ir. tliosc r.cntionod
ii

i! in scction I I  aro to Le f_ l lcé i  fren arnor.gst thc
il

il ''11 q j a l i f i i d  boy poons avs i lob lc  ir. f ' e  rc c ru i t in g  unit
ll
“ at tho time cf sc lect ion  er.á ijf c r t  i :  vacancics are

l o f t  u n f i l l cd  the samt !iavü tC h.. f i l l u d  from amoncst 

t:'.o ca tcgo r i js  sp ec i f i e c  as fo'llov.’s :

( i )  Non-test Cc tlM^ery class IV s t a f f ,
( i i )  Hxtra departid r.tr 1 ai^onts,
( i i i )  Casual Laeourers,

I / ( i v )  Part Tinu CaSjal Labour, &
1' ( v )  Moninces of t'-i* loy;r.ent lExcnanrc.
II

J The 1984 l e t t e r  only cid a .ay •.(‘liL’.i ; c j t .  rory of
® - íC t l^  C a iú a d  ¿ a ix rv ^ r ,
J par t - t in e  casual labours a .d t' it r clubbcd t-c,^t'.rY.
ll
K  TV;e rocrüit:.icat from - - n-x i ctt-c v-ry is  to  b; radü

I

only v.’iG n  t:..re is  no q j r l i í l e d  rec.; . ¡v ' i lab l; .  i  : 

c n y  of tne ! ú ^ : i  r c a t ^ c t - r y  er c á c .  ^ u r :  .s, . \ c c c r d i  to 

par-1 5 (d )  t ’ r. casual lab;-urs hcvsj to pess the
WC£

l i t^  racy t e s t  and t!'.eyy¿® rivon ;t'.ie bcn.-fit of t ’r.o

serv ic i ’ s r .̂ndL.'red by them in tho, cnnputation of t ’n..ir
Ii

ace, accordi ;( to  the prir.ciplcsíi l e id  dev;. in this



para. Cnly i i  is  i:, t  ::or-t-st¿ c a t - fo r i c s  th¿t tao

r c c r ’i tn -n t  is  dono by nc .'ns cf ai’, i.vt. rvic-v; by tho

D iv i s l o .a l  c f f i c c t '  CüEic.,rnocl .aid thcr.- i s  no l i t o ra cy

cr uducational ?¡uc l i í i c d t i o n  f t r  t ic rccruitr.:e:'.t to

Group ’D ' o f r.o-.~t^st catégcry post. Tha instruc-

tiop.s cor't-i;!cd in t aO.49014/7/83 E s t t - 6 ,

d->tc¿ 13.10.1S83 a lso  lay dô -':i s im ilar  conditior.s

in r-card te  t 'v  cor.putatioa o f  t ace a t  tho tino of 
</• M Tíe/- ■UTi/á.V cL.̂ )£dt

roer  litm ;r.t ea;.dide tos' '.avo to  be c l i g i b l c  in

a l l  othor resrcc ts ,  i . ^ .  if. r card to t'.^eir q u a l i f i c a -  

t ions,  o te .
■ '/

\

8 . The ordor dwt-o '27,5,1985 ro fc rs  to  certair.

ordors issuod by tho Sensor Sup; r intendor.t, R'.lS D iv i ­

sión, Luoknov; v,’!i.,rcby l 4 p_rso¡.s vero barred fron boir¡r 

aruagod t i l l  furth.^r ojct^^rs. I t  is  the po t i t ion crs  ’ 

clair.i t!u’ t  a f t c r  thv iss  -a of th.is I c t t o r  by which 

thay '.vcrc barrt'd frorv/b^i:-t '-■'•C'-c.ad in futuro nothing 

has ccc 1 dOi'.e by t'-.o ¿j. art.:';„nt to c i thor  tcrminato 

V.iv i r  se rvio, s i:; acéord:.:ca v-ith tho rulos or to 

r ivo  t ’.iorn f_.rf.icr cnij loy;.'^;it, I t  has boon admittod 

by tho ri.s;:o:idja::s i .  ; ..ra 11  o f  th c ir  rop ly  that tho 

sorv iccs  of thc p^fcit^c,.rs \’oro not torminatod and 

thoy ',xro o :ly tC!i| o a r i l y  saspcndod pcndino thc 

cnquiry r. carcinc fr .̂ di'l^ it payracnt o f  v/aoos whioh 

ti'o had olv ií.iüd /fcr c..rt. i.; p^riods f o r  whioh thcy 

had rot\-'ork;,d af:C they aro p. cparod to pay ono month'rj 

v.’acos i f  th is  tOiMporary susp<-;ísi0n o f  cncagonont is  

troatod as t o ra i r a t io r  fron thc post, I t  has f u r f i o r

8
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bv-c-n said i.. t . . is  paré t ’.iut t lo opposite party has 

j I sc cot pr.-;...r^d fo r t : - l  orcers of tcrminatior; of 

s j rv iccs  c í  t-'.:; f o t i  ticp.c r s , v/hich tho rcspo.'id cnts 

intt-nd to s j rvo  o;. ti: , pv-t it ionurs. In th c i r  submi-

ssicr.s mado durir.r ’.iv a ring  of tho casc i t  \.’as not
i

’.roucht o, „ o ithor  thü l^arnod counsol fo r  the 

pct it ion : ;rs  or b/ th'c 1 urncd counsol fo r  ths rcspon-  

dents v.hot ; - r  tli- s^rvic.-s of thc p c t i t io n e rs  havo 

siricc boc . t - r n i  .atsd ccccrding to  law or not.

9. The QVv.-r:-^r.ts nado in tho p c t i t ion  as v/oll

as i;: thc v.'ritt.,.-s 3;t tc:^ nt co to indícate  that tho 

pct it ion  .rs ' s; rvidcs h.ad nct bcon tcrminatod and 

that th.cy ',.\,rc. only aperar i  ly  suspended pcndinc 

í in a l i s - t i c , ' ,  cf ^r .qjiry. The pct i t iono rs  havo ulso  

in th c i r  rc l i> - f  c i  Inc. o.:ly thc quashinc of tho order  

datcd 27.E;. 1935 v.;íiich placed a bar on th c i r  furthur  

tngagomo;'.t»^, t ;.raycr mado by the pe t i t ioners

i s  th .t  tl'cy shouic b̂.- r c c ’j l ü r i s c d  in Croup ’D’ posts  

'..itíi a l l  scrvicí. 1. fits^h>:s no forco b::causo thoy 

can o:.ly b j  r^cu l  r is cc  in torras of tho ordors, v/hich 

v/o hav. quo;;.d dljovü . ..I, th^críforo, has to bo rojeóte.  

As fur  as t h . tw:;'.ijür-.:ry bcr Llocod on th c i r  futuro  

cncacc.i..ít • us .ccd t ;u t  ardar in. i t s c l f  kaa t-s an

innocuous er. ; jr  . :̂.d v.'o do -lot f ind  t ’n^'t thcro^was
^  -tTi/

a..ythin.f v.'r̂  ng »n ; a r t  of  t'.ic ruspondcnts^not  

c iv ing  th.cn rurth r ^ngugc....cnt pending Gnquiry 'of  thcj 

caso agoin.st tUt-;:: fo r  th.- f radulont drawal of v;agcs 

fo r  poriods duiin.g v.'&ich thoy had not .vorkod and v.hi(

- í  9
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they have not denied. As a matter of fact they 
have admitted th is  fac t  by sayinj that some of 
them, who are similarly taken up, had been re-engaged. 
Since no f in a l orders regarding termination are 
under challenge and have also not been annexed the 
prayer of the petitioners seeking the quashing of 
the notice dated 27,5.1985 does not have any meaning. 
The respondents had only temporarily stopped their  

^í^^agement u n t i l l  further orders. So thisrsquest 

is  liab le  to be rejected*

10. Under the circunistanees we do not find any 
jood reason to issue any d irec tionsto  the r  espondents 
for the regularisation  of tha petitioners or 
quashing the order of not giving them jobs temporarily 
pendinj fina lisation  of the enquiry committee 
proceedings. The application (iJrit Petition no.2741 of 
1985) is , therefore, disraissed. The parties w i l l  
bear the ir  ov;n costs.

Dated; i.iay 
PG.

nCií iB c a ( j )

•5̂ !̂  . 1938/
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I  have this day of 198 , examined
the record and ca|npared the entries on this sheet with íhe papers on the record. I have made all neces- 
sary corrocticns atíd ccrtif> that the paper correspond with the general index, that they bear Court-fee 
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Date.
Munsarim
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IIÍ 1HE HCÍT’ BLS HIüH GÜÜHI' OF JDDiCATOBE AT ilLLAHAEiD
4t f

LüQiKíyj Eisî icH .Luciarg*/

Pe tiU  oa I«o, 7^/ /  of 1985

Rajesh Chandra Tevjarl & others , ,  .Petitioners
1

Versus

ünlon of India &  others , , .Opp.Parties

I II D E X

1- Stay ar^pllcation

2- Vírlt Pe-'-ltíon

a -  Annexure Ho.i

1»18

Dateof pe-titloners Jo in in g
19

Anne3?ure ITo.2  20-22
Copy of circular dt, 13/l4th October,83

5» Annexure Ho.3 23
Copy of impugned order dt. 27.5.85

6- Annexurc Ho. 4 24 '
Copyof Circular dt. 1,10.84

7“ Annexure Ho.5 25
Copy of circular at. 12.2.85

8- Annexure Ho.S 26
Copy of representation dt, 29.5,85

9- Annexure lIo.7&8 27-28
Copies of represeütctions dt. 1.8.85 and 3.6.85

10-Affidrvit

11-Vakalat Kama

29-30

31

Places Luckno\í. 

Dated (c,- 

fía j u/». (R.BTPandey) 
Advócate 

Counselfor Uie petitioner

fo u  *
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'^lE EOr’BLE HIGH COUBT CF JÜDlC î^uRE AT ALLAHABáD

Lücig:ou BKTGii. lock: Ov:

U rit  Petitlonlío. of 1985

4..

5-

Hajesh Chandra '-ev/ari,
aged about 25 yesrs,
son o fSri Saij ITath Geaari.
B/0 248/17 Lakar liandi Yahiya Ganj, 
Lucknoi/.

Kum/ar Bahadur  ̂u.gb,
aged a out 30 years,
son of Sri líishan Pal Siúgh,
R/0 Shan ti ITagaj*.
Chota Barha,Ala|núush,
Lucknoi.,

GajE^j S ingh,
aged about 28 years,
soncfSrí Chote x.al
R/0 Gaurla iíhJíjA iboripua,
P.O. Tiiciya ílali Gosain Canj,
Lucknovi,

Surendra Kumaj?, 
aged about 27 years^, 
son o f  3ri ICrlibEDc i.ah<=uurj 
294/942-Khala Bazar,
Lucknow,

Ramesh Kump.r rripa'**hi,
aged alxjut 30yea;s,
son o f 3ri asir Chr^diT, "’ri.ra'’*hl,
R/0 54/140 Chih-.a rur Ihuwic;n,Feer -  ;;ar, 
Lucknov/.

-Izpd A i l ,
a '.ed 25 yearti
son o f u rí Abdul Ali.,
R/0 '"elibagh, Kheríka asiyana xJoh: l ia ,  
Bankey Lal fei Shavaa,
Luckno\‘j,



(4)

drservlng to be pegularlsed iri class ’D’ servlce.

K-

5-  Th-’t as already narrated in the abo ve

paras of thls clalm petltlon, that the pe^-Iüoners 

as Skllled Ilazáoor In tlie departr.ent had rendered 

a very beautifü ll performance \jlthoL’ t an,y unsuitabilit  

miscor.duct are enefficienty from the Ir o\m part, 

but i t  is sárprlsing that ttie Opp.Party lio, 4 

instead of regularls%fe^aa the services of the 

peltloner:^ by vlrtue of ha'tiási-en^, he Issued 

an order by whlch the sartices of the petltioners 

carne to an end wlthout any reason and rhyme.

6- That vláe a circular "To. 49014/7/83

Estt(6)/13th Oct. 1983 the Op-ostte Farty No. 2 

issued a circularin aandatory provis ion for  

regularisatlon to casual labours in group 'D* 

post and v/hat ever iSie condition la id  down 

in the circular the petltioners are fu l f i l l in g  

a l l  those qualificttion  büt+; e Opposite Party 

No, 3 and 4 did not honouraé the mandatory previsión 

sané^circular and the regulariscition or the pe-^itioners 

services in group ’D* post has yet not been made, I t  

has further laid dD̂ n̂ in thls circu lar dated 13th 

October, 1983 that Itie snplyyees recruited before 

21,3.1979 are deserving for regularisation in 

group 'D 'post, I f  they have s ccessfuly co mpleted 

at ;e ast 240 days o f servlce in the capacity 

o f o f pasual Kazdoors in the department.
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7- That the humble pe+it ioner bewaalready

completed a l l  the conditlon laid dovin in circular  

fo r  regularlsation in group post bu+ tne 

same has no'  ̂ been iriplemetited by Opposlte 

Party No, 3 «Se 4 in case of the j^titioners. A 

true copy of circular dated 13/^th October, 1983 

is f i le d  herewith as Áüü'IxiXüfíE Ilo.g to this U rit  

Petition.

(5 )

> 8- "Hiat i t  TOuld also very pertinent in this

regard that the necessafy previsión la id  down in 

many other circulars Issued tíme to time by 

Opposite Party Ho. 2 regarding termination of 

sauch an incunibent who has beaíT^BfcatEHBiBaSEisiia 

enga^ed as Casual Labours in the departaant and 

the í,ame mandatory proyJs ion has also been 

violated by Opposite Party i-b, 4 and on dated

27,5,1985 the said Opppsite Party lo .  2 m Á  4 

arb itra r ily  issued an order by uhich the services 

of the pe-^l+i ners cene to an end though it  ir. 

not a termination order accoréing to law and the 

said order by which the pstitioners has been 

throv/n out from llie departaent has also nâ  served 

upon to ttie pe+-ltloners and any hou^the comi.unicatiori 

of the said le tter  has been made by one S ri R,S,

Shukla on same very day i. e, 27,5,1985\'ího is 

totaiy iricompetent to pass any order like termination 

a^ainst the petitioners, A true copy of the impugned 

order ’cy v/hic h the Services o f  iáie petitioners 

carne to an end is algo f i le d  here with as 

AIT!T~3gJRr Î Io. 3 to t' is \íi?á.tr stition .
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9- That as already narrated In the

abo ve paras of thls Wpit Petltlon thls fact

vDuld also very necessary to mention that 

the pe'-ltloners are skilled  labours In 1iie 

department and they succ'essfully rendereá 

thelr servlces sirc e very long time also they 

have successfuliy cospleted the exlsting days 

o f more than 1200, and the vaoancles are s t i l l  

exlsting on v/hich the petltloners 'were v/orklng, 

'The Opposlte Party No, 4 under malaflde 

Infentlon wants to ^ a g e  hls chcfee persons 

fo r  "wrongf ;ill aa»e after l^nt/rlng a l l  láie 

rules regulatlon and requirements In thls 

r£gard. Thus i t  Is crystal olear that the 

Opposlte Party No, 4 In arbltrary manner a  

adopting thear:? of pick and choose, also In 

In^ention to engage hls chofee persons In sald 

capaclty for the purposes o f wrongfull g «ae^  

as already narrateé abo ve, Thus the Impugned 

order by v/j îch the nét:ltloners has beai %*own 

out from employment v/ithout any reason and 

rhyme Is hlghly l l le g a l  punitlve blas and 

caprlclous In character.

a-"'

ív C

10- That In regarás tíre termlnatlon of

casual Mazdoor the Opposlte Party No, 2 time to 

time Issuád clrculárs, In thls regard the 

circular No. 269/l30/78-otn New Delh ll dated

1,10,1984 was Issaed by Opposlte Party No, 2 

In whlch manda' '̂ory provlsIon has íii d down 

that the Incumbents In s ^ d  capaclty llke  casual 

labours oao have completed atieast a pertod of 

240 days Ina yr ar the ir  eervlces cannot be
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terslnated by virtue of gimplicitor termlnatlon 

or-e r without giving ia  notlce or one months 

pay admisslble In rule, '

C7)

11- That I t  appears a clear intentlon o f

Opposlte Party No, 2 to ainimlse the eervice 

of such casual mazdoors who have successfully  

completed atleast exlsti¿g perlod of 240 days 

to be deserved In class ’D* post v/lth further 

Intentlon that the termlnatlon of sa^d ftncumbent 

can only be made according to tne previsión 

la id  down for tne tennlnatlon of temporary 

em^iloyees. I t  Is not understxiod that how and 

in víhich capadty the Opposlte Party No, 4 

arb itra r ily  after ignorlüg the nandatory provislon 

of circular passed the Impugned order agalnst 

the petltloner v/hlch resaltad that the petiü.oners 

srsiJfasy now not in the employaent o f department

In vlevj of annexure no, 3, A true copy o f the
i

circu lar datad 1,10,1984 is also f i le d  here with 

as il'nWFXURJi' No.4 to l á i l s - p e t i t i o n .

K ' i H ' — ■

12- the Opposlte Party lío, 2 Jifas a

hlgher and w e l l fa lr  authorlty in the department
i

further issued a circular on dated 12,2.1985 

in "the same consequence and reiterated the 

previsión laid dovm in the circular dated 1,10,84, 

I n t h is  regard the another circular No, DGP&T 

No. 45/54/84-SPD-I dated, 12.2,1985 ^he Opposlte 

Party No, 2 further directed by issu ing thls 

circular to a l l  the authorities within thd r 

coi'trol fo r implementation of llieir said 

circular, In thls circular i t  is also clearly
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la id  dô /n that the casual labours who have

sepved In the department for atleast- a total

perlod of 240 days In a year theIr servlces

cannot be tenninated by the depaptment vjlthout
there

giving him one month notl^e, or In lleu/of the
y  poMme  ̂ *4 flv>e. >/

pay,, A copy oí‘ this latest circular dated 

12.2,85 ts also f l le d  hereiílth as ANNEXUBE Ií>.5 

to ihis Wrlt Petltion.

\ ,

13« That vide Annexure lío. 1 as

nientloned the continuoas servlce o f  the 

pelátloaers In the department slnce from 

a long time without a single day break 

In servlce the petitloners are going to be 

overage for the eraployáient In the other 

department, and there Is no fur'ther avenue 

oí‘ appointment li' the regularlsation o f  thelr 

servlces In the deparifeent is not belng maée.

In thls regard It  Is fur'üier stated that the 

Opposlte Party JIo, 4 only under malafl.de 

Intentlon In arbltrary manner acted agalnst 

the pe-f-itloners and tfarown oat them fjz>m 

employment, while the pe-»-itioners as narrated 

are deserving áandidates for regularlsation  

by vlrtue o f mandatory pix)visión Issued time 

to time by hlgher authorltles .

14- That the humble pe'^itloners by

agfirieving tne impugifód no^-ice AnnexureNo,3 

to thls w rlt  petitlon by vjhlch thelr sejBvlces 

ca!lL3-to ^  end Invitad tne kiad attentlon 

of Opposlte Party Wo* 3 and 4 through proper 

chamel by vlrtue o f thelr representatlon/

(8 )
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anpllcr.tlon dated 29.5.S5 . Under this appllcatlon 

the humble petitioners further narrated that 

the impugned notlce has b'“ea Issued by v/hlch 

their servlces carne to aa ead wlthout any 

reason and rhyme, The petitioners have further 

Invitad the klnd attentlDn of Opposite Party 

No. 4 for s e i^ s ld e  the dperatlon of the impugned 

notlce and prayed for their relnstatement In 

the deparfeient In said capaclty as Casual Mazdoor 

A copy of the arplicatlán/representation dated
I

^ 29,6.1986 Is f i le d  herewlth as iUTNEXPBE No.6

to thls V/rlt Pe-*-ltion.'

15- ^ r a t  the humble petltloner-inot

only 1íie f l r s t  represe^tatlon/Ü:? í m  appllcatlon  

i .e .  f l le d  as abo ve algo made continuous request 

by vlrtue of another appllcatlon/representatlon 

da' '̂ed 1,6.1986 to aU- the concerning au'ttioritles 

!.©• Opposite Party No* 3 and 4, but It Is 

surprlslng that none +ook any response t l i i  today, 

and a l l  the clrculars and mandatory provlslon 

have beei violated by Opposite Party No, 3&4 

In case of the peütioners, ^ e  petitioners In 

contlnuailfiinof their prevlous appllcatlon dt.

29.5.1985 further made an appllcatlon dated

3.8.1985 and reite^ated a l l  their request but 

none has to consider the matte r of the 

pe 'lt lonersT judic la lly  and in thls regard a 

copy of representatlon moved by the petitioners  

to Opposite :a;’ty No, 3 and 4 dated 1,6,85 

and 3,6.1985 are alsó f i le d  herev/ith as 

,U^mEX[JHE N0.7&8 of thls 'd r i t  Petitlon,

I
I

' / ’ i” ^
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16- That in lavj the íiapugned no tice

what ever coranualcated to the pe-̂ ifc Ibnepsby 

an IncQmpetent authority cannot be said any 

order of temination accordlng to the law and 

as already narrated a copy o f the orig ina l  

order by compe^sit auifaorit;y has also not 

been ser ved upon "ttie petltloner^. Thus it  Is 

crystal olear that in case of the petitioners  

the malafide intentión has deliberately adoptad 

after Ignorlng a l l  the manáatory previsión 

given in circular issued tiae to time by Opp, 

Party Ho. 2 +he highest authoyrity of tíie 

department, Thus it cannot be said clearly  

that Opposite Party lio, 3&4 coramltted wírong 

dishonour^and dlsO;beyeíl -f-he order of higher 

authority passed time to time and the impugned 

notice tíy v/hich the services of thepeUtioners 

carne to an end Is  highly i  I lega l punishmgit 

in the eyes of lai-/.

(10)

17- That regarding tte ©iployment, i t

is  vjell settled vievj of law that the employnent 

is the fundamental guarantee of incunbent

by. virtue of provisión laid down in the consti- 

tutíon of India, '^he humílle pe-^it ioners 

there after engaged and started career as 

a Gasaal labour in the departeient in due hope 

tha^ their services \.'ill be regularised and 

they v/111 fe start their further career 

accordlngly but +he Op-osite Party Ho, 4 under 

pregad ice intantion terminated the services
■I

o f  the ^  titioners by Issuing an impugned 

©irá norice ag Annexure lío. 3 to ih is .¿rit
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Fetltton on dated 27.5.1984. This intentlon 

of OppQsl-*-e Pa ty No;. 4 Is highly arbltrary  

biased capricious In character and amounting 

harassnent and punishment for petitioners and 

also dama ging the pvjn career of petitioners  

In vlolation of fun-^amental guarantee provi- 

ded by the constituí-ion of India,

-L

18- That the act of Opposlte Party No,4

by vJhicr. the services o f the petitioners  

have bem throvm bat i l le g a l ly  is also 

violating the nanda^ory pro vis ion of Art,

14 and 16 of the eonstit.tion of India along 

uith its  fundamental guiarantee in violation  

of Art, 19 o f t^¿ Constitution of India^.

'^he Opposite Party l' ô. 4 under discriminá;at’y 

treatment aQ.':ed against the |safettÍoneps oniy 

in intentioa to engage his own diofce persons.

R e  I f

19. That the entire factual position

narrated In thls v;rit petitlon it  is araple 

clear that the .^petitioners as completed succes- 

fu l ly  more ihan 1200 days in the departaent 

in capacity of Casual Kazdoor their services 

are deservlng to be regularised, but the 

Opposite Party lío. 4 did not act according to 

the man-atory provisioa given |hrough many 

clrculars issued timeto time by Opposite 

Party ^̂ o, 2 anc* as juch the impugned notice 

by v;hich the petitioners are governing and 

throvm out from employ-.ent is highly i l le g a l  

arbitrary puülshrent in the eyes of law.
r
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20" as al:i?eady narrated vide

Anaexure No, 2 a circular dated 13th Oct,

1983 It Is further 1'aid do^n by approprlate 

authorlty Opposlte Farty No. 2 iáiat the 

employees who recrufited before 21.3,1979 be 

regularised in group *D‘ post and In tne 

same consequence It is further lalddown that 

none o f tne fresh appoin'ín®it,recrultment or 

^engagement be madé on the post of Casual 

/Aí t̂he servlces of tjiose incu&feents vího are whrking 

before 31,3,1979 ĵ be regularised. The Opp^

Party ^o, 4 by their o w  personal Intentlon 

time to time engaged ciany casual labours In 

the year 1983 and 34 and they are s t l l l  retalning 

wíthln tlie Service, but the petitloners have 

been throvm out i ,e .  clear violation of Art,

14 and 16 of the Constltution o f India .

, i <1

21- That' the Opposlte Party No. 4 commltted 

further i l le g a l l ty  and they did not regularlse  

the servlces Of "toe petitloners whlle the 

petitloners are most sénior casual mazdoors

In tiie department in violation of circular  

dated 13th October, 1983(Anneáure No.2)to thls  

’«-"rlt Petition,

22- That ttie many juniors than Uie petltLonej 

are s t i l l  retainin^ to the departeient , while 

•they have engaged much after than to petitloners, 

and the petitloners servlces have been carne to 

an end is aiscrimina'ory under n - l ^ i d e  In'f-entloj 

in vlola+ion or Art. 14 ana 16 of the constltuic 

of India, "he date o f  appolntrnent or tne
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juniors as Casual Ilazdoor are as under; to pro ve this 

fact that the pe'^ltloners wep̂ e highly dlscrlmlnated in

1Ilega l manner: ;
Sl.H^.Hame Date ofjolnijig
1- Sri líarendra Kumar Srivastava 7,3.83
2r. Sri Bolh Prakash 23,0.83
3» S r l K.K.Slngh 7.12.83
4- Sri V.K.Slngh 11.3.83
5-  Srl ^am Kumar ' 14.3.83
6- ori Baboo Lal I I I  8.12,83
7- S ri Ram Saroop 7.3,83
8- Srl Ram Cha nara Bbj^awansl 7.3.83
9- Srl Dlnesh ICoisar Hisra 8.12.83 ,•
10-Sri E.K.Mlsra 7.12.83
l l » S r l  Sheo Prasad 12,3.83

That I t  ^ould abo not out! of place to mention In 

this connectlon that the petlUoners already engaged 

fo r  the Job are s t l l l  existlng in the department and 

also the same verypost against ttie petitloners were 

v/orklng is s t i l l  exlstmg and the opposlte party no, 4 

dellberately vjants to en^age some fresh persons on 

the post of Casual Mazáoor forhis viro g fu l l  gain,

Thus tíie dellberately málafide Intention of Opposlte 

Party No, 4 Is highly l l le g a l  ag.alnst the petitioner  

iW violation of every Governcient servlce rule and 

every canon o f law, rule of natural justlce and 

fundamental guarantee gíven by tue Constitution of  

Ind la.

24- Ihat in tnis consequence, it  is further stated

that no retrenchment, abolishment has been made by approprJ 

te authority l .e .  opposlte party no,2, ttius the opp.partynd 

has no legal rlght to thrown out 1he employment o f petitloj 

v/ithout any such policy framed by the Opposlte Party No.2 

the intention of Opposlte Party No, 2 by vlrtue of many 

circular Issued time to time also f l le d  in th is  •writ^ls td 

regularlse the servtces o f  those casual rnasdoors,vmo havej 

successfully completed 1200 days in the department, butthj 

Opp,Party lío, 3 and 4 dld not honour and totaly disobeyec
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I

the same previsión Is highl:/ i l le g a l  bad 

in lavj.
• I

25- That -toe petitioners are also having 

the necessary educa^loij qualification and 

experlence for regularisation In class 'D'

Post by vlrtue of mande, orr pronlsion given 

inclrcular dated I3th October, 1983 , Thus 

the act of Oppoblte Party ¡íb, 4 Is high^ly 

i l le g a l  and against the Intcntion of c ir .cu lar  

which is totaly bad In lavj,

26- n:iat the pe t i ’̂ i'^ners by aggrie'szlng 

the impugoed no tice d^ted 27.5,85 by which
H

the ir  services ha ve béen canie to an end 

have no alternatlve renedy excejít to f i l e  

this Writ Fetition the followlng many

other grounds;

d B O ü H D S

i -  Because thfs petitioners are more

sénior ib  successfully completed more itian 

1200 days on the post of Casual Hazdoor and 

by virtue of niendatoí-y circular they are 

legaly entitled to be regularlsed on class 

’D’ Post, Thus the act of Op-osi^S Party 

I-o, 4 Sy Issuing the impugned cotice is  

highly i l le g a l ,  bad : in la\j.

' V

i i »  üecauss the Opposi'^e Party No. 4

has also not ac'‘ed áccording te the mandatory



pro vis ion given In cijícalar and as such the 

impugnad no+lce is hlghly i l le g a l  vlolating  

th'" provisión lald dovm in circular dated

1.10.1984 and 12,?. 198^ (Annsxure lío.4&5).

l
i i l -  Because neit’ier arae nicn‘''h notlce

ñor the ray in lieu^of has been paíd to 

pe'^-iti oners, "^hus the impugred notlce 

vjlthout sny reason ?nd rhynie an: foundatlon 

Is hlghly i l -e ^ a l  bad in lav.'.

iv» Because the ^e-*-itioners have rendesed

succesáifully more than 1200 days in capacity 

of Casual Mazdoor in the departeicnt without 

a single day break in gervice ais o víithout 

any inefficienóy or ungui^ability , Thus 

they are deserv3.ng to üe rc-gularised In said 

post and impugned no tice is hlghly I l le g a l  

bad In la¥ amounting ptyiishment,

V» 3gccUS6 the iinpusned notice dated

27,5.1986 not served upon the petitloners

and by viptue of a mere coiunuaic&tlon made 

by incompetent authorit^^ knô .’n as R.S.Shukla 

arrangenent clerk is hi^hly i l le g a l ,  no+ 

according to lavj and the srld impugned notlce 

cannot be said any order like teinination.

(15)

v i- Because by vij-tue of impuf^ned notlce

the pe^'itioners serviceé have nat -.r7intfa¿ to an 

end. "hus It is hlghly i l le g a l  bad in la\-J 

an ' v io lít ing every canon of service rules.
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v i i -  Because aany juniors as already

mentioned 'ttian the pe’̂ í l mers are s t i l l
■I

r talning in servlce while the sénior most 

pe-^itloners have beeú throvm out from employ- 

raent Is hlghly l l l e g á l ,  dlscrlminatory In 

violsition of Art, 14 and 16 of the Constltutlon 

or India,
I

I

v i l l -  Because the meritorious services
I

of thepetitioners have not toen consldered
I

by Opposite Farty No<. 4 accordlngly .

:i
Ix- Because th,e sever-al represQitatlon

/appllcation as also has be oi thrown out by
I

Opposite Party No. 3 and 4 wlthout ® y 

decisión \íhich is  also l l le g a l  and evident Is 

malafide Intentlon In bias mood,

X» Because none of thr retrenchment or
¡

abolishment has been made by approprlate autho-
I

r ity . Thus the Impü-gned no tice to through 

out the pelSrloners from employm^t is highly 

l l l e g a l ,  bad in law«

I

x i -  Because the petitioners as sfcllled

casual mazdoors weré voricing in the department 

since very long time and ■*'helr services has 

t l le ga ly  been throv/n out v/hlle the unskllled 

casL’al labours also much júnior than to 

pe i+ioners are s t l l i  vjorklng vJhich is totaly  

discrimina^ory, arbltpary bad in lav/ In violatiaji
I

of Apt, 14 and 16 of the Constltutlon of India 

read v'ith prh%>le of natural justlce.
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x l l -  Because Ihe Impugned no tice of

terminatlon Is also cle:_rly víolating the 

mandatory provislonof c i ’̂ culars,

x i i l -  Because the impugned notice dateá

27,5.84 Is arbitrary beyond ju risa ic ilon  and 

issued by totaly m  inconpetent authorlty 

in vlolatlon of mandatopy provision^supportlng 

to pe^itlonep's cLalm,

P R Y E H

VíHuiBKFORE, tüe petltioners prays fop 

foiloijlng r e l i e f s : «

That thls Hljií' ble court may please to issuej

(A) A wrltjdlrection/order innature of eík  

certlo rar l quashing the impqgned notice dated

27,5.1985 con^ained in Annexure No, 3 to thls 

Writ I etltion and the petitloners be relnstated 

en thelr 'osts viitb a l l  servlce beneflt,

(B) A writ, d ir  ctlon/o.^der In nature of
Ccmtr} c^cUÍ  ̂"(• #í!s

mandamus^wlth dipection to Opposite Partles that 

the servlces of the petltioners be regulrrised  

In class ’D’ post by virtue of circu lar dated 

ISth October, 1983 contalned in Annezure No,a 

alorxg wlth a l l  servlce beneflt, senlorlxy 

promotlon etc.

1
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(C) A ^ r l t ,  U r lts ,  dlrection/ order

v/hat ever this Hon'ble T$ífoai$sl deemAÍfit and

proper be also av/arded to petltioners alón 

wlth cost of this 3sia±H Wrlt petitlon, 

against Oproslte Parties,

Place: Lucknow, 

Datad:

R c - í- ‘I Ol/v̂ C
PETITIOI^nüRS

(R.B. TT.ftisr
ADlte: ATE 

COüHSEL POR TEJÍ, PE^ITIONERS
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BT 'mii HOH’BLE HIGH COU:*íT OF .TDlC'.TüHE AT A^L.íMB-1D 

LUCEJOrf BK^Ch. LÜCKî OH 

VJrlt Petitlon No, of 1985

Rajesh Chandra Tevjarl & others . ,  .Petltloners

Versus

Union o f India & others ...Opp.Parties

¿Ĵ NEXÜKB Ko.l

4

4

Partlculars o f Service ó f IJie petitioner

Si,No.Ñame Date of Joining

1-  Rajesh Chandra Tiv/arl 20.10.1978

2- Kunwar Bhadur Slngh 19,1.1979

3- Gazraj Sigh 6.11,1978

4- Surendra Kiimar 1.3.1977

5- Ramesh Kumar Trlpathl 18.11.1978

6- Azad A li 30,5,1975

7- Suresh Chandra Savlta 28.7,1978

8- Shayam Sunder Kushv/aha 3, i ,  1979

9- Blndesh Chaubey IS, 11. 1978

10-Harlhar Pandey 7,3.1983

ll«Jetendra Kumar Verma 7,12,1983^
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n  THE HOí:«BLE HIüH COüHT o?  JUDIG/iTU.IS ALLáHiffiAD 

L u m a ;  BSTCH.xucK'roij 

Wrlt Petltion No. of 1985

Rajesh Chandra Tewarl & others. , , .Petltloaers

Versus
Union of India & others ^

. .  .Opp.Partles

A:rHSXuliE Ko.8

Letter No, 49014/7/83 -Sstt (6) dated 13th October,1983

Subject;- RegularIsation o f Casual Employeesln 
Group ’D‘ postg.

K lnistry o f  Home A ffa lrs  'Sie uodersJ^ned is 

directed to say that as "per the Instructlons Issued 

by thls departaent from time to time, casual employees 

recrulfeed befo re 21,3,1979 In varlous mlnlstrles  

deparfeaen+'a and attached and aubordlnate o ffices  

of the Government of India may be regularlsed in 

Group ’D’ posts subject to ttoe follo\s?lng condltlons:-

1«. A daily vj^ge v/orker should ha ve put in

at least 240 days of serví ce as such (Incldlng

broken perlods o f servlce) durlng each of 1h e two

precedlng years (4 years In the case o f  part time 

casual worklers) on •’-he date o f appolntnent against 

a regular Group *D* pos t,

2~ A dally wage v/ork^er should be e l lg lb le

in r^spect of mâ cltaum age llmlt on the date of  

appointment to the regular post, For thls purpose, 

the perlod spent by hJü as dally  wage workder Is 

deducted from hls actual ase.

3- A dally v;age v/orkfier should posses the

mimimum educational quallficatlon  prescrlbed for the 

post.
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••2» CJO

I t  Is ais o stlpulated Inpara l (d )  

of O.M, No;490/4/77Sstt(G) dateá lOt^i October,

1979 that casual employees viio ere engaged t l l l  

20th liarch, 1979 other^wlse than through the 

enployment exchange and vího are e l lg lb le  ín a l l  

ottter respects raay be regularised wlthout inslstlng  

on the condltíon referred to in para l (d )  ( l )  of AR̂ M 

of 21st March, 1979, í t  has been brought to the 

notlce of this Deparfeient that In certain cases, 

casual employees, through recrulted through 

enployment exchanges, had alroady crossed the 

upfer age lim lt presórlbed fo r appointment to 

group 'D' rosts, wlth "the result, that fa c l l l ty  

for regularis tláncslnnot be made avallable to them.

In vlew of the fact that the casual employees 

belong to the econoalcally v/eaker sactlon of the 

ioclety and vjlth a vlew to avoid undue harshlp 

of than, It has been decide th ? t  such of the casual 

employees as were recrui'^ed In various M inlstries, 

Departeients and thetr at^ached and subordínate 

o ffices  before 31.3.1979 may be consldered for 

regulerísatíon In aroup ¿D* posts even 'though 

they may have crossed the age limlt prescribed 

for the post provlded they are otherwlse e lig ib le  

for reg':larisa+Íon,

The I'ílnis^'ry of F i anee Etc, are 

requested to take appropriate actioa to regularise  

the e lig ib le  casual employees in gjo up (D* posts 

in accordance víith decidion mentioned above.

Their at^entloa is ,  fi©i>/ever, invited to para l ( a )  

of this Departments Oí: No, 49014/4/79-Sstt(G) dated



ú
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• 3«» (?2)

21.3.1979. Whereln it  was s^aged that tíierevjas 

a ban on recrltmeat of casual employees for regular  

nature of v/ork and the various IIl.:lstrles te, 

viere advised not to engage persons on daily v'age 

basls a?;aínst such regular posts, These Instructlons 

are s t i l l  In fopce and it  is requested that they 

may be follüwed scrupulously a l l  concerned.

4 -
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IN HHE H0N«3LE HIGK CÜU.^T Dr’ JUDlCATJxtS AT ALLáiiíiBAD 

LÜCiaO:' BEFCít.LUCIC OU 

’./rlt Petltion Ho. of 1985

HajeshChandra TewarlA others .. .P e t it ion ers

Versus

Union of India & others , ,  .Opp.Partles

A:iiTsx.ja  ̂ lio.3

\

The follov/ing Ó/3 should not be engaged
II

t l l l  further order vide S.S.Ií.II, (0) División 

Lucküow let+er No. 13-1/14-C/03/83 dated 27.5.85.

.  For

„  n  í  I  --.A

1-

2-

3-

4-

5-

6-

7-

8-

9-

10-  

11- 

12-

13-

14-

S.S.KushvJaha 

Blndesh Chaubey 

RcHioo

Raj Kiüiar Bajpal 

Azad A I l

Bajesh Chandra Tewarl 

Kunwar Bahadar Sigh 

Ramesh Eumar '^rlpathi 

Suresh Chandra Savlta

O.P.Pandey 

Gaj Raj Slngh 

Jltendra Kunar Verma 

Surendra Kumar 

Harl Har Pandey

Sd/-H.3,Shukla 
Arrangment Clerk, CL IV,

27.5.85

Oji .

' X  ' *  ̂^
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m THE H0H‘BLE HIüE COüíiT OF JTJDICATURE áT ALLÁtiÁEHD 

LUCK HOiv BEITCÜ. LUCIG.OW 

Wrlt Petltlon No, of 3385

Rajesh Chandra Tewarl & ottiers . . .P e t lt lon ers

Versus

Union Cf India «Se others ...Opp^Partles

íuTueojRü; Ho>4

Notl(?e of '^ermination In res pect of 

Casual DailyRate4 Kazdoors In the P &T Departnent.

No. 269/130/78-SIN líev/ Delhl I ,  the 1,10,1984.

In order to Implement certatn judgements in 

respect o f Casual Mazdoors, the questlon of Issuing 

a notice of one month of payment of wages In Ileu 

there of to  casual mazdoors lahose servlees a re  

■^emlnated by the Department, has be en engalng 

the attention of thls Birectapate for some time 

past, I t  has now be en decided líiat such of the

casual mazdoors who e^-4fe&=e^gaal

serve the Deptt. for at least a tota l  

perlod of 240 days in a year and víhose servlces 

are proposed to be term.nated by the Department 

shall be served a no tice of one month before 

termlnatíon of the ir  service or one montfc \/ag,es in 

lieu  tüjBre of be paid to them,
I

2- The above orders take e ffect from the date

of Issue,



f ó )

BT TaJii HOK«BLE HIiiH COUHT Oi* JDDICATURE AT ALLAHáBAD 

LÜCKITa-/CMCa , LÜCKKOU 

Wrlt PET^xlon íNo, of 3985

Rajesh Chandra Tewaíl & oUiers , ..Petltioners
i'
Versus

S’̂ staxQTExSxSyx&xar l̂asxs 
Union of India & otiiers •••Opp.Parties

blITSXÜHE Ho.5

Subject:- Procedure to be follovjed in regard to
tennlnatíon of services o f  Casual Labourers 
engaged in Postal ViIng,

D.G.P.&T Ro. 45/58/84-3PB-T Dated 12.2.1985

The procedure foltowed by the Department

in ^erminating the engagsient o f  casual

labal rers has been adve^sely notlced by certain

Judicial bodies. In certain cases •’̂ ermination has

been annulled on tne ground iáiat proper notice or

vjages in lieu  there or vjere not given.

'!íie procedure to be followed tn terminating 

the engagenent o f  casual labourers has been examined 

in this o ffice  carefully from a l l  angles and it  has 

been decided that sucji oí the Casual labour ers víno 

have served the Departnent for at least a total 

period o f 240 days in a year and víhose continued 

engagement Is no'  ̂ considered necesssry shall be 

served a notice of one montu b-^fore terminating 

the ir Service s or, alte’̂ natively, one monthts' 

wages in lieu the-e of w i l l  be aid to 1iiem,

'Hiese orders w i l l  come Into forcé from 

the dct e of issue.

i\ f
\VU4_. 1
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IN '!EE HOi'l»ELE HliiE COüHT Ci?’ JUDiCATü.íE AT AliAü..BM) 

LÜCKHOV; BTiTCü.LUCjlNOl-/

V.'rit Petltlon No, ofl9 85

Hajesh Chañara 'Tevíari & ottiers . .  .Petltloners

Vejpsus

Union of India & otherá , .  .Opp.Parties

1985

^FFID/^IT
3

A F F I D A V I T  

I ,  skSES ESf^á i^EpaHSHfe Rajesh 

Chandra TeBari, aged about 25 years, son of Srl  

Baij Nath Te^ari, R/0 248/17 Lakar Handl Yahlya 

GanJ, Lucknóvj do héreby solecinly affirm and state 

onoath as under:~

1- Iba-*- the deponent is the pe^itioner No, i

in "the afcove noted v/rit i® titlon  and Is well acg^uai^ed

with the facts o f the case.cJ^

2- That the contents of paras 1 to

oí' the annexed wrlt petltion tpue to my per.^onaj 

knowlege and those of paras /í,

o f the annexed vjrít pfetltfcn are true on t ^  basis oj 

lega l Information es-SBetreiTed, --

3- "hat the annexeres enclosed wlth thls wj

petltion are true éopies of their orig ináis .

Place; Luckrtovv,

Dated

£, 11? 
D:feoi']EWT



\
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VEBIjflCÁ^ON

I ,  the above named deponait do hereby 

verify that the contents' of paras 1 to 3 o f thls  

a ff ld av lt  are true to my personal kaowledge.

Nothing material has been concealed, 

so help me God,

Slgned and verli‘i«d  on th ls  m  day of  

June, 1985 at Lucknoví.

Í\'C - rrtA.-rní
DEPOHMT

I ,  Identify ihé above named deponent •V'jho has 

slgned before me.

(R.ETPandey)
Advócate

Solem; ly a ffiraed before me on\l\r^t

atn  a,m,/p,m, by the deponent v/ho has identifled
A

bySri lí.B.Pandey^ Advócate, High Goqrt,

I  have satis fied  my s e l f  by examlning thw 

deponent that he unders'^'ands the contents of tíiis 

a ffld av lt  v/hlch have been read out and explalned 

by me.

l3ATri CüMÍIIoSlONER 

0ATH COM: ' ÍSSIONER

L.-̂ knovv i-c-vn

l>ío..3/.— ......

L
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y
lE  1H3 G2i rRAL AD rJISTmiE VI THEHJí:áL 

AT ALL.JíABAD 

Registpatirn T.A, lío. 1760/87
3 ■>M/

in  traasferred v/rit petit on no, o f  1985 
?rom Hoa’ ble High Caupí-t o f  judicature at Allahabad 

Lück:no\J 3ench.Lucknov.’

Rajesh Chandra Tev/arl & o^.hers

Versus

Union of India & others*

, , .Appllcants

...Respondentí

Review A'^plication aga.nst tbe judgineat 

pas ed "by thls Hoa’ ble tribuBal dated

5.5.1988, copy o f  i^hich has been recelv^^. 

bv the ar llcant on 15.5.3383.

The humble arplicants respectfally

sulmlt as under;
\

1- Ttet the appllcants have submltted a

vjrit petitíon no. 2741 o f  1985 befo re thfe Hon'bie 

High Ccup-** o f  judicature st ll 'ahabad, Lucknoví 

Bench,Lucknov' víhich has thereafter transferred  

under section 29 o f  the Central ádmJrtstrative 

Tp'bunal's Act, 1985 before thls Hon'ble trlbaaaU .

2- That the peiillioner in thls ^ r lt  petit-on

/appllcation sought nain’ y 2 re iie fs  l . e ,  to 

set aside the lispagned opder o f  teimination. 

dated 27. 5.1985 contalned as Annexure Ho. 3 

alons regularisatlcn o f  their servlceg

in class ‘ 2* pcst by vlrtue o f a circu lar  

dated IStti Cetober, 1983 ais© sho\%'n as



AanexurelTo. 2 In tlie w n t  petltlon/appllcatlon.

3- That the Counter á f f ld av lt  and Rejolnder 

A ffldav lt  has been exchanged by the partí, es 

subsequen-Q. y on 14.4.1988 the arguments has

been advsnced in thls case by b^tii thepapties 

and above said judgüjent has been dellbered  

In whlch the relle:fe prayed by tiie appllcants 

ha ve been le^ected,

4- That du ring tiie cou rse o f  arguments 

many legal an ífac tüa l position has been advanced 

on behalf o f applicant but tlis Hon'ble tribunal 

om-iitted many o f  those, declded the matter on

5.5.1988, Hgace agsbst the order dated 5.5.1988 

this revlew appllcetlon is  being f l le d  with ttie 

fbllovílng gíDunds;

1- B?c^use this Hon’ b le  tribunal vide

their judgment dated 5.5.1988 has held that 

•ftie Inpagned order dated 27.5.1985 is  not the 

ordep of teralhatlon o f services o f applicant 

subsequently the Opposite Parties in their  

CAbas said that i t  v/as a me pe susp®sion o f  

job and not the ternination o rder , In regards 

the same this very material point has not been 

tcuched by this Hon’ ble tribunal, that there 

is  no legal pro vis en la id  dom to suspend 

the services o f  sícilled casual labour. As such 

•ttie imp'Jgned ordep o f  ternination dated 27.5,85 

cannot be said any suspensión o f  woric -ut i t

(2 )
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1

(a)

ts actually the end o f  service o f  the appllcant 

as C'^sual labour in the depapteent,

l i -  Because along wlth the v;rlt petition/

application the annexare no.2, l .e .  the copy o f  

cipculap d-ted 13th Cctober, 1983 has been f l led  

which ppoves thrt the worktrs v/ho have put In 

at least  240 days sepvlce cao be appolnted 

a-’alnst the regalar <;rocip o f  *D' post, The 

adrrltted fact is  thst the applicants have rende red 

their perfojmance contiRuously in the departmoat 

for ore than 1200 days in ttie year 1985 when 

they have f i le d  the v;ritpetltion . Henee the 

lirpugned order as chal'enged Is nuil and vold 

vlolatlng the provislon la id  dovjn In Annexure 

Ho. 4 & 5 o f  the writ petition/application,

Thls very material point has not been correctly  

interpreted accord'.ng to the vlew o f  c ircu la r  

Hmce tlis revlevj applicrtion deserves to be 

allovjed,

i l l -  Bec-^use i t  is  admitted that by virtue

o f pie?ding subinitted by both the sldes that 

several juniors rí^tained in service and the 

applicants In vlew o f  the stiTmEl5$ry foundatlon 

have b'^en tf’minated. As uch the Impugned 

order Is tota lly  lll"ga<, which has not been 

considered by thislloo'ble tribunal in i t s  

judg-ent dated 5 . 198F, Sub»equently I t  

is  also ?tated that the nandatory previsión 

la id  dovin vide c ircu lar f i le d  as Anasxure Ho,2 

4 & 5 has been omitted. Henee the order is  

l ia b le  to be revie í̂Jed,
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i v -  B'^cause the lega l interpretatioa o f  the

verdict rgitloned ia the impagaed oider ‘ should 

not enga^ed t i l l  íbrther orders’ Is c learly  

showing the er?d o f  service o f  the petitloner  

not the suspensión of víork, AccortSig te the 

legal tepíiinology o f  víord suspensión is  defined 

thí^t only the v?ork o f  incumlDent Is being suspended 

fb r  time bound under in it laü o n  o f  depaptmental 

proceedings. In the Instant cape the impugned 

ordep is only amountlng as temin?tÍon víhich 

Qided the servio es accordiig to iíie legal  

interpret^ticn. Henee this o rder deserves to 

be set aside and thls very material point 

has not bee.' touched by this Hon'ble court 

in the ;;adgnent dated 5.5. IPSS i/hich shovís 

arparent error inihe eyes o f  law.

V- Because a.' alr¿ady interpreted the

legal and factual pogition has either not been 

touched or omitted. Henee this rcview 

applic^tion ib r  coasideratlon before this Hon’ ble 

tribunal,

v i -  Becpus© this has bren o le -r ly  stated

by tbe Cppcsite Parties in tiieir CA/i-IS tbat the 

order dated ^7.5,1985 is  not the o rder o f  

termination subsf ^uently they have alleged  

furtfaer 1hnt the fo rra l order of termin-tion 

is  re-^dy for service on the app icants, These 

boiii ttie ple?dlngs are ccntrary vííth each other.

(4 )
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(s)
!

v l i -  Because the sald Cpposite PartLes
I
I

are saying that In the case o f fraud ttie
¡

servlces o f  the appllcants have been suspended 

vlille  the impagned or^ep agalnst the appLicants 

shows nothing. Thus accopdiag to tiie CA/.’S f i la d  

by Oppeslte Partí es tft e contrary m  lega l posltion 

Is  aiso \vrong and not sustáinab le ,  Slnce thls 

vepy materia’ polnt has bem omitted má  not 

c la r l f le d  by thls Hon‘ ble |:rlbunal In Its  

Óudgment dated 5. 5, L9SS \vhteh Is  an error o f
I
¡I

fact andlaví. H<̂ ace th.s revlevj app Icailoti,

j
v l i l -  Because a veiy écntrar:- factaal and

legal posltion has been rejilled by the O^pg^ite
1

Partles in ttielr CA/lfs as bne way the Cpposlte
1

Partles are saying that th^ servio as o f the

petltionor h've been ^usreci^ccl <son^:e^.platlou
■!

ccpr enqulry an| incther \my in
I

para lo o f  th^A/.JS i t  has ¿been alle^ed that
¡

■ttieĵ  are no statutory rulér for in it la t ln g
j

dlsclpllnary proceedlngs ágainst the casual
II

" abcu rs. Tí^ls contr-ry e?-ferial fact as alleged  

by the Or)pcsltc Partles Is  l^ s e l f  «aking support 

to appllcants' contentlon ^  ' ttis very material 

pr Int has beenonltted by thls Eon’ ble tribunal 

in thelr judgnoit dated 5, §.08 \ihich Is  an 

error in law and judgnKnt ieserves to be revlewed,
¡

Ix - Because the HoQ’ lDle tribunal in thelr

:*udgment and de-ision, the matter agalnst the
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(6 )

arplicant by making suggestlrQ whidi Is not 

according to tho pleadlLii^o. ’he r;aterial 

f^mlshed by tho applLcar.': u ring the caurse 

o f  argumenta has not bben tcuched and the
■I

documeis In suprort o f  the petlticner what 

evcr f l le d  has al nof- dered,

v .h  c !"  I s  c . - ; ; a i e n ^ r o r  c r

'̂ 1.- en ■ ehai-f c f  , " f  ^Üoner/applicant 

nene o f  pleadia • has been nade that the

ordep ¿ated 27.5.S8 Is not tJ e c rd e ro f  tejc'.'lnation 

cr.lythe Cppcsit^ Partí es in thelr Cá/i'jS has 

satd that the order dated 27.5.88 Is  a mere 

susp^sion o f  vjorfe, Tbis Hon’ ble tribunal In 

pa.a-9 o f i t j  Jr.fl;7 'nn L: úa. . hela \.h^ch

<^n a -  a  - r n c  ■’  c f  i ! ’. , ,

: -  : icausp uncer p í i a -S o r  the judgment

i t  has been held by the Hon’ ble tribunal that 

the petltloner no. lO has also been taken back 

on duty. is  "“actual pos i t  ion has virongly 

beoi includrd in the jadgnent, \íhlle the 

correct fact Is that the person v/hose ñame 

has been sent^cn'^d at BC'ial no, 10 in the 

Imi^ugned orden* has been taken bactc on áaty ,

I t  Is  also not tbe subjcct natter neattoned 

in the judg.mOüt dated 5. B.lDSr is  also eü 

ap'. arf^ ' erre r c ’ .ac^i a.- ; e? d \’h. ch

1 ■ *̂1̂" o **Q ^



x i i -  B cause the material and many

Supreae Court decislons has supplied ca 

beh?lf o f  appllcants at the tiñe o f  argoneits 

vjhlch has not beai taken Into conslderrtion,

I t  Is  also stated thet the mandatory previsión 

vide c ircu lar  fo r  absorption o f  casual labours 

and R,T.P.S, etc >''as g-ven but did not conslder 

In the judgment dated 5.6,1988,

xl51- Becaase ano the r r e l le f  for regula-

rls"tion  as sought by the a-'-licant in thelr  

v/rlt petlti on/appli c-tlon is  ato fu lly  deservlng 

to be allGV/ed in vie\-j o f  various autbc I t le s  

clrcL’la rs  and jadgnent o f  Hon'ble Kigh Gourts and 

Supre e Court, i-íhich we e ppoduced before thls 

Hon’ b le  tribual at the time o f  arguments, íHhí 

but t ls  Hon’ ble tribiml did not consider the 

‘̂ ame,

x lv - B-cause the facts as alleged by the

Opposite Parties intheir GA/..S that a depart -  

mental enqnlry Is  pendlng is  also not sustalnable 

because o f  stnc e 1385 t i l l  today nothing h^s 

been Intimated to the applicants in t±iis regard , 

Thus I t  i s  also cryrt&l c ita r  that the impugned 

order as chalí en^ed o r  the ":er",ination o f  the 

applicants has not been >ouched in the judgment 

dated 5.5.1988 i .e .  an anp-rent error o f  la\í .

(7 )

i



I

I v -  Becrase la coná.c'’ering tbe factual

position o f  fsDaud as allQgcd by Opposite Partles  

tMs mattep h"s already been finaiised a fter  

recovepy from the vmgeg o f láie a"p‘ icants 

meanlng thcreby the punirhrt nt has beoi awarded 

f ln a liy  v;hile the fjraud was played by the then 

mala agents and not by the casual lab<?urs. In  

thi.s siti rtlcTi, ttie dlscrln.lnptopy treatneat 

has also been dcne "which fir* ther proves the 

malaflde and thls Hon'ble tribunal ln?plte o f  

argumonts has not touched a l l  those, vihich ■ 

is  an error of law and facts,

xvi- Bccausc thls Hon’ ble tribunal

adr'udicated the r atter beyon;. the scope as 

r e l le f  scught by the appllcants whic h Is  an 

error o f  lavj an ‘ facts* Th^s thls revlew 

aDpllcatlon deserves to be allov/ed,

x v l i -  Because durlng the cQurse o f  arguments

i t  has been ssid on behalf o f láie a p p lic ^ ts  

that the apnllcants are s t i l l  víd rícing In vle\í 

o f the Stay order granted by ttie HOn'ble Hlgh 

Court at the t i .e  v/hen the \;rit petltion was 

pi’ ferred Inthe year 1985, Bat thls Hon*ble 

Tribunal in thelr juáguent d ated 5.5.1988 

har sald that no evidencc canie forvvard up to 

t'ní? extent v/hethsr the apnllcants have been 

reengaged in servlce or not , Thls contrary 

discu ssion made by this Hon* ble tribunal in 

t?-0l r  judgnent dated 5.5.1988 is  an error o f  

lavj and facts both.

C8)
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x v l i l -  Becnuse ia the operatlve portilon  

or tiie judg-^ent i t  has beoi held by thls 

Hon’ ble court that the apr-licants vr:re provlded 

the job temporarily pendíng fína lisatioa  o f  Ifae 

enqalry rroceedings. la  this regard, I t  Is  stated 

specifica ly  that ander para 10 o f  the CA/̂ /S 

i t  i s  aamitted positlon that tnere is  qo statutopy 

rule fo r  intiatlng dlsclplinapy proceediags 

against a casual labcu r, This positlon is  contrary 

vjith each making adverse affect to applicaats. 

Henee i t  i s  crystal c lear that that this  

Hoñble tribunal has decided the matter a fte r  

golng beyond the perview o f  r e l ie f  sought vjhich 

is  an error o f la\̂  and l ia 'j le  to be reviewed,

xix - Because in a l l  raspeet the impugned

order dated 27,5,3585 ¿s chalíenged is  the 

tejnination order by it s  n ature al so ended the 

servlces o f  casual laboures, In ttiis regard the 

proviáijn as la ld  dcfwn in Annexure no, 4 & 5 

o f  the \írit petltion/apolic"tion hasnot beai 

considered by this Rcn'bletribunal inv/hlch the 

mandatory previsión as la id  dov?n to provide 

one month notice o r  salapy in lieu  thá.mof,

Apart o f  t í i s  fact the Cppcsite Parties are 

sayihg that the order dated 27,5,1985 i s  not 

the terriination order sfcikxaí vjhidi provides 

10 r- suprort to petiÜoner‘ s contention ^ d  

order by v;ay o f  isiraiaaiisB adnission is  

liafcle to be set asidé, This material position 

has not been considered by this Hon'bletrf-biral 

in their judgcent dated 5,5.1988 víhic h is  an 

aprarent error o f  law.

(9 )
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XX- Because in conslderlng tte lega l

position fo r  p gularisü;:Btlon o f  the ^.iplicants 

sepvices íq grour -ost, the position as 

dlscus ed under para-7 o f  judgment dated 5.5.S8 

híis i^rongly explalned wítbout consldepiag the 

factual position, In facttiere are 3 different  

catagoples knoi-m as caga al latour, S ,D , , and 

P.T, Only the ’-ost of Casual labour l ik e  

the anp" Icants is  móre super or than the others, 

Fop tte casual labours the quallfylng sepvlce 

for pegularls^tion Is  2 yeaps , whJLe the E.D 

peqaires the quallryirg servlce up to 3 years and 

subsequentl- the P,T, r quipes the quallfylng  

Service fo r  4 years. In  this regard the c ircu lar  

during the course o f  apguments dated 20,10,84 

was placed befo re this Eon’ ble tribunal which 

hasrot been considered in the óudgment dated 

5. 5.1988.

(10)

xxi- Because in the instant case the factual

position fo r  consideran on befo re this Hon'ble 

court is  that the applicants are sepving in the 

department as casual "abcur slnce la s t  10 years 

and they became o ver age fo r  ano the r  Govt, 

emnloyment, henee dn the basis of experience 

length o f Service they are entitled fo r  regu- 

larisation  and the|r end o f servlce I f  any 

under sttip^©i:3?/manner ia rrt l ia b le  to be 

sustalned, Thus the contention of the 

appljcants as raised in the w rit pe tiflón/ 

app̂  ̂ic -t ion  deserves to be allowed on tiie 

basis qT natural justice, This very material
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(11)

point has been omltted by thls Hon’ ble  

Tribunal. Henee after ccn^ldering a l l  these 

legal and :*^actual pogltion this revlevj 

appllcation Is beJjig submltted to review the 

juc’gment dated 5. 5.1988 passed by ttiis Hon'ble 

Tribunal,

P_ H A Y E R

I t  i t ,  therefore, most pespectfully 

prayed that this "-on'ble tribunal may be pleased 

to allow the review appllcation an the judgment 

dated 6 ,5 ,198P passed by this Hon’ b le  tribunal 

may kindly be reviewed and the r e : ie f  scught 

by itie apDÜcsuts Sy in the application be alovíed 

in the interest o f  justice.

Place:Lucknow 

DaÍEd____ _ Ca HSíALFCFAPPLICMaS

( R.E.Pandey ) 
Advócate, 

Counsel fo r  the applicants 
61S-Ja\diar Bhawan 

Lucknov},

£U<- r»*'
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IN  TK¿ A Ji^x S ;\ <  <2im> T.ilBimiL AJijr^.ONrtL BíáKCH

OBJJCTiüN

IH

H^VIci-J Pu¡.‘ITIuN NO.

IN

OF 1988,

.lSGISa‘R/\TlON NO.1760 o f 1987.

i
*iejesh Chcnclre Tevnri crn3 others

Versus

Union of In d ia  .ncl uth^-irs

App lica  nts

Respondents*

To

The vice-Chairtn n . nd His o ther  compnnion 

nsdbers o f the :for---said T r ib u n i l ,

Thahun±)le o e t i t i o n  o f the abovenennOd s p p l ic rn t  

most r a s o e c t f u l ly  ohov3 t h í-

1* That while  o rspar ing  the  a f o r e s i id  a o o l ic ? t i J

-/.'■inst the juCgrr.^nt o-c t h i s  Hon 'b le  T r ib u n a l ,  the 

p e t i t io n e r  hcs not mi2.3 ou t v-ny case & r  in te rfe renc  

of t h i s  Hon 'b le  í r i b u r c l  under the pox-íers conferred  

undar ¿ e c t io n  2 2 í i i i /  (£) o f ths Ctentr 1 A dm in is tr

1
T r ib u m ls  Act, i  985. Ths powar re fe rred  in  t t e  sr,
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i

(2)

~ion is  a parr.-n:Jterin of the  p rov is ions  o£ order 47 

;^ule 1 o£ the  C i v i l  Procedure Coda end i n  order to  

tcr-ks out c c>"se fo r  in te r te ran ce  under the reviev-j 

j u r i s d i c t i o n  tho  >._-i.itiomr has to  Éoake o u t  a ca^e 

t h a t  t te re  v;as an e rro r  poarent on the face o f  the 

record , Xn nona of th'j gr^unUs t,iken by the p e t i t  ionsr

i t  h 'S  bean olc::deG Lh3t the “i le ged  e rro r  w2s comiiitted 

by t h i s  Hon*ble Trib\mil in  g iv in g  the  s ? id  judgmsnt 

rnd rs such the  s- id  e p p l i o ' t i o n  for r  viev; i s  misconcei- 

-ved i s  l i s b l c  to  be r e je c ta d .

I t  i s ,  the re fo ra , niost r e s p e c t f u l l y  prayed 

th , t  t h is  H on 'b ls  T r ibuna l r̂ r-y be p leased to  b I I ow t h i s  

o b je c t io n  cnd d isr. lss the review p e t i t i o n  f i l e d  by the 

p e t i t io n e r s ,

And/ur bs Lurther ple;-sed to  pass such other 

end fu r th e r  order which t h i s  Hon 'b le  T r ib u na l rray deern

f i t  crd proper under t te  c ircuristances o f  the case .

OTA 2 .9K

( K.C. 3INHA ), 
A dd l,  S tand ing  Counsel, 

C en tra l Government,
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1988
AFFIDAVIT

91
MiGH CjpüRT

allaĥ ad

T IIS CSii^i’ BAL A D I ü - i S : W r i Y E  A D D IT IO IiA L  B i:irC II

A? A3LLi::á3JD.

íí* X- -¿>i5-‘íí' -■> .'■> í {*- '>

coa./S^ i r i i D x i u  

n;

B iY m  PE2I2IC1. 1.0. 01 1988 ,

lií

H E G i j r m r i ü J  . : c .  1?60 op  1 9 8 7 .

Eegcsli Chandra 2e\7a r i  ancl Others ............... . A pp l ic an ts

m

/
í;

YezQUB

The Union of India t  Others.

2T
%

Affidavit o f  Shri Alok 

aged about 30 years Son ofj 

Shil J.S.2T?±vastava

(Desiam^^-ftf^
Seai«r SuperiB:cn<kBt

I, tte de pone nt abovo nanSü sf©lsffiíia.j26a
R.M S. "O” í./ii , . uoVuew-22dfilJ

a f  firm and statc on oath as under ; -----

Sc*j@r S'uperloiendeat 

*f*5! »Jr?f5TT ‘ sf," s?’--]
'• > <J I . llw „OU.V - 2
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1, '^hnt thc deponent is postee! as SS5 (0) Dií.

Juic-nor and is authoriscd to f i l e  Ií i íb  ccunter a ffidav it

on bchalf o f  íhe rcspondents and as such he is fu l ly  

acquanted \iith the facts of thc Case dcposcd tobelor?.

2, That tte Contenta o f  the rcvie^? petition  

have bGsn read ovcr by thia deponent and he has fu lly  

ui;deistood then and is  in o position to  reply tte sane.

5* That thc Contents o f  pnrr^raph nc^. 1,2 and 3

of thc revieví applica'tliion nced no connents.

4. xhat thc ccntcntg o f  apareeraph no,4 of the

Trvícvi petition are not correct and as siich are denied.

It  i s  absolutely ’-ronj o rllejG thnt thc 'Tribunal has 

omitted any subnissions.nndc on behalf of the petitioncrs.

5. "^brt the csnteorts cf ¿;round no.1 ^̂ re not sustainrblc

in the Jueyes oí' lar?. Tac applicants V7cre tenporarily  

suspended t o be encngeia. as ii-:quiries re^arding
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fiTudulent clr.ins o f  rrai;C0 T^err in pro¿:ross. Ilorcover, 

ttic sr.iü is not su ffic jent to c a l i  upon thla

Kon’blo ^'ribuml to invoke tl;c óurisdiction of thc rovicn.

6. Vhat thc ConteiTts ó'“ ::roui-d no ;ii  ore not

suotainablG in tíic oyes of ir:':. V .c Dopcrtnenta 1 rules

prcscribc t Imt t l r  deály v;accrs ’Hio havc put in 240 drys

ríork in each year in prccedirc tr;o ycsirs before the

date of xhG ex^ninetion are e li^ ib lc  to  appear in the

dcDartnentnl exanination against a post, Uoreover,
é)

t l i e  e l i ^ ^ i b l o  c e s u a l  l a b o u r s ,  I ) . ^ . e n | ) l o y e c s  o f  t h e  

d c i ) a r t r E n t  v.'ho I r . v c  c c a p l G ^ O L  t h r c e  y e a r s  s e r v i o e  a r e  

a l s o  e l i o i b l c  t o  a p n c a r  im  M íe  id  c í í a r l n o t i o n  f o r  

r e c r u i t n c i ; t  o S  ^ r o i p '  ) ’ e t r . f  í’ .  'h e  e n p l o y e e s

a'fB  s e l e c t c d  f i r s t  a f r i  i f  m , y  v n o a n c y  r e n a i n s ,  i n  t h p t  

c v e n t  t l i G  q u c s t  i o n  o f  r c c r a  I t*  o f  c a s u a l  l a b o u r  

v.’h o  h a v c  q u a l i f i e d  i n  th c  e x ^ r i . n t i o n ,  a r i s e s .

7. 'hat thc Oonte^tB o f  :;ro’and no, i i i  o f t t e  

revic’-? npplicn ion are not Bui t̂r. inablc in the eyes of lae^v,

case thc findir.;^ ¿‘iver, by thia I-on'ble Tribunal i s  '.’ronc, 

^  the p c t i t ^ e r  can chrllcn:;^ t;:c s^,id finding
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before tl:c x.on'blG ^uprenert dou .i: c f  n̂d Is ü.Z no'  ̂

in ‘;hc revicv/ p r c c c c d l - s .

So -hat thc Con-bcntíj o f  ^raiixl n".4 zrc not

sustr ina ’olG in t ir eyqs o f  l a ; .  'he - ltio i:crs v:ere

Kot tem in c ted .  ’-hc r.r n2i:3 C iicnt - rr  LC'-’porp.rlly suspcnclpcl 

ñiA inqu ir ics  rc^rrdir.,: rrpu’u lrn ' prync'.i; in ’ r^cs 

v;r.c i  n pro jrcss,

9. -hat úhc Oontci.ts or™rour.:ls nos, v to x o f  ':l:c

rcvicv; cpplicacion are ais o not DUD-̂ r. ii<ablc ií] cyee

Ojl la r .  ’hc ¿ud^erD..': j iv cn  ::hií .'on’ b lc  tr ibuna l

i£ ii; ordcr c:.cl thc pct i t  ionerí liav'' r.o nrdc out a uy 

crsc fo r  in torferencc ox th is  I:o ;; 'b le  rribunel.

Q I ; .  C a se  t . . c  r i n d i n ^ ,  .1 :h is  L o i . ' b l c  i b u : : r . l  i  r r o n : ; ,

^  A2̂ ^ ^  "-X p c t i t io n c r  cculc hrvc cfeallcn~cd -̂ Lc sm c be fa re

'I

thc ".on’ blc -3upreñe Oourt o f  Ii:f ?r..

o f  j á r : - ' - j . ..0 3 . 1 -r:' 2 o 

r.fficip.vi- are truc to :.y per? t i - r l :*r* ■̂ hcac o ' .

nos. 3,4 ,5,6,7,8 r S  rrc br^éf 1 v a l  r."v:.erf -h^r:: 

1 jcláicvc t o b e  truc ;.n ,;n jv lo r r } , r• /*' r-

; .  t ” r ic 1 I; 'T~ií 2'-' *, e o ncc • I r j ,  r. o he 1;) r, ̂  ’ od
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J. ^ - ̂  «  J  0  ly*.^ ¿ ,̂ ,1 J  j  W/ Í .U  ,   ̂ 1 i,^o  ̂• X l . .i« . ^  , - U  ^  •  V c  * -  I .

Goüp.scl, De.li-rr. 1 « oven:r.cl ••, :'¡cl Cour-:, ^llnlicbcú, ele

Lxrcby {;cclarG th-t t!;r C'3:n l.' r^fiá^vit

ai.v. nllc^ií:^ v.in5ci_ i o b: 1?

f

/,

X : c re OuGlly.

(C!lr- l£)

jolGCi'ily af irriGd befare ric on lii? ^

i'7
á ü .j o f  1 9 8 8  r t  b-’ t  he c lc p o i ic n ^  ’ :ho

íl iclcntiJied by thc 01cx¿. ^ ¡ttc(

I l'.ave a a l e  d r:yscl:’ b̂  rx^-ninin^ "'he

dcpoRCLt t ’nt he Ui:'crsta.4c* t: r c cntcnts o t his a f  ficlrv it

ríiicli lias been rcad ovor ate' c::plc irxd to hin.

aPWüî Viĝ
SnNnr Ss]ttrtQien(feiit 

^  »T̂  •'afi" ií§ f n«^s.2260l9 
R .iV » i .  " U ‘ * í^ B  .  L  u c iu io v if-2 2 6 n i9

Caí'.. Coix:iss io ncr

\

V/
í á ’ ./s K
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CA^Vv, V/ 'íTjivyz,

î S

/cr»o

fY ) O It- tĵ  j\y o~l*-

•''̂ '■̂ 3̂ 5>-C-«!'¿<Ŝ  Cl-T ■

"tp'An in.¿tCiXí. /^u. / ^ '

^Jb£..<n Xc -vv^re Z'̂ '

JL  ty- yS.’W , ~7Aax̂ €i>̂ ¿Ji % i C«/v.̂ < /S'i-Ü

¿5>> />i/r >2í-£ í7

c- ;s of K 9 ,0 í^ '^ ^  ^  C 1 : ¿ - ^

P̂ t-

' ''A '7'''

H
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CIVIL i . i ó o ,  i .c*

Heí“

1 f '' -r
OF IDO?.

*Ie -.^\./l750 o f  1187 ( Jransferec' v ; i l t  P e t i t io n  c'7-'’ V -̂« 

/ron: llon’ b le  -i 3 - voul’t  lu c ’ aovj uencl’’. )

Ha3e¿: Chcjicra l iv /a r i  w. Q;-t!:ers - - - - -  ¿ ipp lic an t .

Versus

Unió., o f  Ind ia  c o^ ie rs  - - - - - - -  Hesponcents.

I n t c i i c  r e l i e f  a’'p!’ i  oatioi. o:, ' - ¿ 'a l f  o f  app?l cents 

ir. pe*;cin¿ tranc fcr  ar>pli cr.tioa 1.0 . 376c o f  i r ? 7

tile petL tiox.erD no c t  reaT'co-^f.:lly s-ov/eth as L’nce r :-

1. Life p e t it io r .e r  liar’ f i l a d  above

i-oteíf u i l t  petit?.on Vefcrc ;:on’ l i e  " i ±  Court 

o f  :'u¿iéature at yallífeubc.c' lucl'-iow be^cli a f t e r  

cía! ’ ;■ t-.e i 'p L  jjrier" oi-r’ er o f  thep.‘e teit^in^tion 

í.lready í'il 'ec ai; c ' 111 ’ to th is  ’ í r i t

F c t i  t i  or..

::dt ::.e - í J- ^ o .r t  o f  T - ^ o v

c. .‘ '’'ar o r fe r  in  the

-o\ c :*o .er ''ace y ' J ¿ ^ t i l D í  in  operr'^io’

A-.í • ‘ . . ̂  ̂ ^ ■ O**  ̂* o L - w ■ * ■ C ’ * — s , o %
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o.liat as clrear’y stated in the \jvlt p e t i t lo r  

that t ’ie  t i  t ioners were ^.-n^ointed as causal 

la'íour unccr o^-positc .U e c  core t i r e s  in  year 

1C7S Eiic t i ? ]  the " 'c tit io/ .er are continuouslj

viorlán^ i¿íiU-out a s i - : . c  brea’: in  ser^'/ice.

4, rht,t i t  i g  Eiro 3tated tiiat nany jvn io rs

til a t te T) t t i  t i  or. e !• a'Dpointec’ in  s i r i l a r

■t.

sife;.u,tion ^or-e  ̂ ~.J cz rcc.r IC'^3 tney &se >jorl'ing 

vr-ile ti.e i^ t t i t io j i  . ir¥ eces  i -  di se remane try  

have beor. tei: "ncvter" v; :’. r: i s  tad in  lav; and

c ■'^S o f  consti tution o fÍj::.voli.tio:. o f a;-

u oners ca:: e to íi© f  ror

3or:’e rc''iy1-3e sou.-' ê;. '.0 rei'artr 'ent are

, : ; o i t o  oo-: '"u ct ; jau ; ::rr r. r.tion fo r r e 3 .' 1 ari sation

e z is t in g  vacancíres

t.-e ti tio...erí; - Uso le in ¿  r>epriU-ed fo r  said 

exar inatior; l :'c p c o i t i v e l r  bein¿ ^onducted

by ’̂ -ts ¿u' ’̂-.orl!: e:; 111 o r  ^̂ th \reék o f  th is

r -O.- "b.

o r t  0 "  v i . - a :  f ' i e : :  E ' d s s t i n ?  t h e  ? T t : i

ti :: o -c:-:. ¿ t:,.:-  i i t  ru n  cm - '

a t tc r  o f  : i  1 1
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Jco itatsa í.c'; t'-c t i  Oí-ere nave ¿ «r t  a c le i r

i., til e ',;ri t p c t i +1 oí. ’ i  .1 c}i i  s ru j ; e e t r. a 11 e r o f

decisión befo re i o:J b?e ít-’ tliat t . e  petitio/.ers

1)
be re "w lo r ie s  in  cTr:::, ¿ > 0  3t i ; , ’ , e f f e c t  from 

Cctcber :C?C i:, vi e:: o ” r-’v lc  r. r.alin - en t ire  

frcK. ■"-Ir. a-fc-ci e 're.zc "cr p c t it io n e rs .

7”.:at ii: vic\-; o f  r~, ,kc t and le£a l7 »  - i *  -J i  K . - - O j

'•̂ os: t ‘ on o f  '■■■•.e case -*)c "'r ' i  V.oners not eskti4-le

bo face in e::e: ~on r̂ .i "-'.ere er^title  fo r

re;:u la :l sation accorcrÁ • tr Üu.'^th o f  Service £H(̂  

acje.:^';t:-1 o" - or’:. 9i^U _

S. ~Z.ut ti ID pc: ir 'c - .o  " t’r.i c case before

thi c ':or.’ b ] i  r t  i  f' a y r v ''-:i.cies fo r  the t ione i 

huvc -ee:i fil2cc ' v.'̂  c c r t i¿n l: ' i t  vjil3 cause

f u  irrcreri.cle lo-s t" '•ioiiers ’-'^&.ne ^ i s

tile direction be

is:i-. eé to cprosi te ^ . i r z ^ i  to ru cpend the era ination

r. td:. \r-ile í-c to ;-e:xrvc ''*t vv^u.o^es  f o r  ti:e

Oa'i o 1' s ,

Ir': t- o .! r. ’:rve a rjri'- a-facie

... • r-  ̂T ■ •P  ' •“J *’ 4“- ü J- ^ i  oU c* - - J.1̂1

\:ri z -trtl t: on  ̂a t .■ ,1 'por in \d:.v o f

CV)) 1>'-
¿£.: .1' 01-; rt or
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t  e ’̂ aliT^ce o f  convino:ce

;■  ̂ al cc su t)o :■ t in , to p t. t:‘ o.. c i- j  '’or. t a ' s: o:i th a t

ru .1,-■ r 4-’-e o ’  ■ i s  -c fere íice  ar'p licatión

ri-y e:i.c:-iní.tior. " r s :v ' 'c :'«tio:* i  f' are being 

cc.i:ucted â ’ter- :’ :*o_iir;^ "■ o ’̂ c t i t lo n c r  fu l ]

c:*?!:' i - 1, h arrasSin: en t  in

a I* t raj.*y . oiu.si.

-T. ii.
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' ” V,
In  the  ¡ ion 'b le  Migh Court o f  Jucixcature a t  A llahabad

V. Lucknow Jench , Lucknow

^ “ 2
iri o 5 '..'rit p e t i t i o n  no. 2741 o f  19'85

I  g g í <
^  ua iesh  Chandra Tewari &. 1B o th e is

P e t i t i c r . R X S

Union o f  I n d ia  8. o thers  . . .  Gpposite p a r t ie s

wountsr a f f i d a v i t  to the w r it  p e t i t i o n  on b e h a lf  o f 

oppos ite  p a r t ie s  no , 1 to  4

>11 I  Kamlesh Chandra aged about 31 years , Son o f  Late 

S h r i  B a i j  Nath K u re e l , r e s id e n t  o f  J-204, La lbagh , 

Eomfflplex,Lalbagh ,Luc.;now do 'nereby so lem nly  a f f i rm  and 

State on oath as under;-

1. Tnat t.. c-ponant i s  posted as S r ,  Supd t,

in  RKiS ’ O' Dn ,, Lucknow and has been au th o r is e d  

by t  ;e oppos ite  p a r t ie s  to f i l e  t h i s  countex a f f i d a v i t  

on t h e i r  b e h a l f ,

2. That the  deponant has read and understood the

conten ts  o f  l . r i t  p e t i t i o n ,  s tay  a p p l i c a t i o n ,  Annexure

and a f f i d a v i t  e tc .  f i l e d  Ipy the p e t i t i o n e r  as well as 

t  e fa c ts  deposed to  here in  under i n  re p ly  t h e r e o f .

3* That the con ten ts  o f  para 1 o f  the  V/rit

p e t i t i o n  are not corxect as s ta ted  and in  rep ly  i t  

i s  subm itted  t h a t  they viere i n i t i a l l y  engaged as 

t-asual Labours i n  the department but the r e s t  o f the  

a l le g a t io n s x  o f  the para are denied as they  were to 

be u t i i i s e d  as Casual Labüur fo r  the  work o f  Casual 

ana occas ion a l n a tu re , ihey were not engagea as 

sk i lx e d  vjork r i n  t  e departr..ent. They were not
I

appo in ted  a g a in s t  any post or v acanc ia s , they  were 

approved as Casual Labours fo r  o c ca s io n a l work and 

t h e i r  se rv ice s  were to be u t i l i s e  as and when any

C o n td , .2 /-
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occas iona l  work was a v a i l a b l e  

4 ,  That tne con ten ts  o f  para 2 o f  the  Virit

p e t i t i o n  are not adndtted as s ta ted  henee denied and 

i n  rep ly  i t  i s  sufamitted t h a t  p d t i t i o n e r s  v/ere not engaged 

^ i n  the department aga in s t  any post or vacancy having ' l i e n ’

P e i t i o n e r s  have not vi/orkad c o n t inou s ly  s ince the date of 

^ t h e i r  engagement, A duty ch a r t  shov^ing the number o f  aays

^ r  each óne performed d u t i c s  i s  a t tached  in  a Annexure-I ,

I t  c l e a r l y  showes t h a t  the p e t i t i o n e r s  d id  not v/ork 

c o n t i n o u s ly .  I n  some months they have not worked a t  a l l

&, i n  some months they worked on ly  fo r  few aays .  They were 

engaged Tor Casual liork as and when i t  was needed. A 

cha r t  o f  duty per iod  month víise ^as preparad and w i l l  be 

shown in  case t h i s  hon ’ b le  courc :s0 -i ■
?

.'.í t  i n  re p iy  to the contents  o f  para 3 of the 

'..’r i t  p e t i t o n  i t  i s  submit ted  t h a t  the c i r c u l a r s  were 

issued  from t ime to  t ime by tSe competant a u t / .o r i ty  o f  

t  e department i . e ,  for the r e v i s i ó n  o f  the r a te  o f  the  

Casual Labours as shown as Sud para ( i ) ( i i > ( i i i y  of 

p -ra-S o f  the p e t i t i o n ,  but these ra te s  were to  be 

rev ised  under c e r t a in  c o n d i t io n s  l a i d  doran i n  the  

c i r c u l a r  f o r  r e v i s i ó n  of this r a t e s .  The ra te s  are to  be 

r V  ̂ ,7 i u l l f i l l m e n t  of the fo l l o w in g  c o n d i t io n ;-

la )  These orders are a p p l i c a b le  to  on ly  f u l l  

time Casual Labour

(b) In  case the rev isad  ra te s  are le s s  than 

the  curren t  l o c a l  r a t s s ,  the l o c a l  r a te s  may con t inué  

to  be p a id ,

(c) The b e n e f i t  o f  increased  r a t e s  of d a i l y  

wages w i l l  no t  be admissifale to Casual Hazdoors i n  

vjhose case the contiracus s p e l l s  o f  duty  are separated

C o n t d . . . 3 / -
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by a per iod  o f  more than s ix  months

6, That the con ten ta  o f  para 4 o f  the are

not adm it ted  as s ta ted  henee denied and in  rep ly  i t  i s  

subrnitted t  a t  departmenta l  rules, p rescr ibed  t h a t  the 

d a i l y  wages who have put i n  minimum 240 days worked i n  

each yea ís  i n  preceeding two years before the date o f  

examinat ion are eligfiifiile to  appeared i n  the  departmenta l  

examinat ion a g a in s t  a pos ts .H e re ly  th a t  a pers ion  has 

put i n  minimum 240 days serv ice  i n  each year i n  l a s t

two years does not a u to m a t ic a í f  q u a l i f y  him to  be appo in t-

/
ed i n  Group D s e rv ic e ,  I t  on ly  i^alces him e l i g i b l e  to s i t  

i n  the departmenta l  examinat ion such cand ida tee  i f  he i s  

ab le  to q u a l i f y  t h a t  exam ina t ion  on ly  then he can be 

appáiinted i n  Group-D*

Bedides e l i g i b l e  Casual Labours ED Employees 

o f  the  department who have completed th ree  years se rv ice  

are a lso e l i g i b l e  to appear i n  the  same exam ina t ion  f o r  

the rec ru i tm en t  of the Group-Í), The ED Employees are 

se lec ted  f i r s t  and i f  any vacancy remains a f t e r  obserb ing  

a l l  e l i g i b l e  ED Employees who have q u a l i f i e d  i n  the  

examinat ion on ly then the  e l i g i b l e  Casual Labours who have 

q u a l i f i e d  i n  the exam ina t ion  are to  be se le c ted  a g a in s t  

the remain ing  vacanc ies .

A f te r  s e le c t i o n  Casual Labours are appo in ted  

i n  Group D Category on ly i f  t h e i r  p ó l i c e  v e r i f i c a t i o n  

nd Medical repo r t  i s  found s a t i s f a c t o r y .

That t  e contenta  o f  para 5 o f  the W.P are 

wrong henceddnied and i n  r e p ly  i t  i s  subrnitted t h a t  

the a l l e g a t i o n s  o f  para 5 are denied

i )  P e i t i o n e r s  v/ere not engaged as s k i l l e d  Mazdoors,

i i )  A case, regard ing  f r a u d u la n t  c la im  o f  wages

by the p e t i t i o n e r s  for  the per iod  when they  had not a c t u a l l y  

engagsd i s  under e n q u i r i e s ,  The pe r iod  fo r  which f a l s e

Contd . . . 4 / -
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not tn. .1 . : j ,^'y. f ii3 üu.. j j . i^yjáxescribe the c o nd i t io n s  

fo r  e l i g i b i l i t y  o f  Jasua l  Labóurs ,  who can appears in
'I

tl^e depart.nental uxaminat ion for  rec ru i tm en t  of Group-D
i

The procedure r cga rd in r  r s c ru i tm en t  o f  Croup-D Category 

i s  msntioned i n  p a r a - I I .

9 , That in  rep ly  to the contents  of para 8 of 

the .;,P i t  i s  submitted t h a t  the  se rv ices  of the p e t i t -  

ione rs  were not texrainatsd and t h e i r  engage..ient was 

temporary suspended as mentioned i n  para-5 as an e n q u i r i e s  

regard ing  f r a d d u la n t  payment i n  wages was i n  p rogress .  

However, the department i s  prepared to serve proper 

orders o f  te rm in a t io n  and to pay one mont i v^ages as
/V

prescr ibed  in  Annexure-IM o f  the V.'rit P e i t i o n ,  Aj f o r

as the orders o f  Shri R .S ,  Shukla are concered Annexure-II I

o f  t  e y r i t  Pe±±tion, This was communication o f  the  order 

o f  5SRr¡ 'D ' Dn, A n n B X U re -3  ^  .' lail Agents and Head So r te rs

10, That the con ten ts  o f  para 9 are wrong henee

denied and i n  rep ly  i t  i s  subtnitted t h a t  there i s  no

m ^é i f ide  i n t e n s i ó n  on the p a r t  o f  the oppos i te  p a r t i e s .

The p e t i t i o n e r s  were found indu lged  i n  c la im ing  f a l s e  

Víages froi.i the per iod  they d id  not perform d u t i e s  and

i t  i s  thought a f t e r  tak ing  a l i e o i e n t  view i n  the  matter 

t h a t  they should not be engaged f u r t h e r  a f t e r  a through k 

enqu iry  in s te ad  o f  l a u n ch ing  any c r im in a l  proceed ings 

aga in s t  them, There are no s t a t u to ry  r u le s  f o r  i n i t i a t i n g  

any d i s c i p l i n a r y  proceedings aga in s t  Casual Labours

11, That the con ten ts  o f  para 10,11 and 12 of

the '..ri t p e t i t i o n  are not co rrec t  as s ta ted  henee denied 

and i n  r ep ly  i t  i s  su' m it ted  t i ia t  the Casual Labours 

were not te rm ina tsd  ohSiy t h e i r  un ja jCment was temporarfey 

suspended as an e n q u i r i e s  ragard ing  f r a u d u la n t  payment 

ffif wages was in  progress as mentionud i n  para-7. However

the department i s  prepared to pay one month wages i f  t h i s
i|

C u n td , .6/-
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te ’fnporarly suspensión of enga^ement i s  t re a ted  as terrainat-

has a lso  got

i ^ n  from the pos t .
lí

í The oppos i te  pa r ty

í
grepared formal order o f  te rm in a t io n  o f  the se rv ices

^ f  the p e t i t i o n e r s  which he in te nd  to serve on the
i)'.

:>
l'pe t i t i o n e r s .

f l 2 ,  That the contents  of para 13 of the V.'.Prt ^

are wDong henee denied and i n  rep ly  i t  i s  subm it ted  t h a t  

the  p e t i t i o n e r s  have not worked co n t in o u s ly  s ince t h e i r  

engagemrnt as mentioned in  para-IV ,As f a r  as the ques t ion  

o f  becoming over age for  the appointraent i n  the othBr ^

department t h e i r  i s  no p rov id ion  under the  r u le s  to 

cons ider  the age whi le  d is c o n t in u in g  o f  t h e i r  se rv ice ,  

During the per iod  they were working as Casual Laoours they 

were i n  f u l l  l i b e r t y  to j o i n  any o ther  department,  Canual 

Labours are not a u tb m a t i c a l l y  abserved i n  the deparir .ent 

as iDL^nticnLL. i í  .

■ . regard ing  a la f ied :  i n t e n t i o n

i s  not based on the  f a c t s .  The fcriaal order o f  te rm ina t ic n  

of the pe t i t i o n e r  i s  ready and w i l l  be servet! upon the 

p e t i t i o n e r s  o f  t h i s  Hon 'b le  Court so a l l o w .

1 3 , That i n  rep ly  to the  contents  bf para 14 to

16 o f  the l/.P i t  i s  submit ted  t h a t  an enqu iry  ag a in s t  

the  p e t i t i o n e r  was being conducted i n  which the a l l e g a t i o n  

o f  the p e t i t i o n e r  vjas a lso  taken i n t o  account .  fJot on ly  

t h i s  r e p re sen ta t io n  but the statement o f  the  pextxsR^ 

p e t i t i o n e r s  regard ing  c la im ing  f a l s e  wages was considered 

and i t  was found t h a t  the  p e t i t i o n e r s  serv ices  shculd be 

te rm ina ted  i n  the  en te re s t  of the departrnent, Tha ./r i t  

p e t i t i o n s  f i l e d  by the  p e t i t i o n e r s  in  premature and 

they should  have vvaited fo r  f i n a l  o rders .  T i l l  f i l i n g  

o f  ten \J,P no. formal t e rm in a t io n  orders v/ere i s s u e d ,

1 That  the con ten ts  of paras 17 to ^ 2 2 ^ ^  the 

I J r i t  p e i t i o n  ere not co rrec t  as s ta ted  henee deíiáied and

Contd
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i n  rep ly  i t  i s  submitted t h a t  a f t e r  working fo r  more that 

1200 days an Casual Labour the p e t i t i o n e r s  can no t  be deemed 

as temporary servant o f  Group 'C * . For ab rob t io n  o f  i n  Group 

D they w i l l  have to  appear in  a t e s t  as provided i n  the Rules 

o f  rec ru i tm en t  to Class-IV posts (now Group U) copy o f  there  

r u l e s  a longw ith  l e t t e r  d t .  29.6 ,73 are be ing  annexed herewith  

as Annexure no. C-s 1 to t h i s  a f f i d a v i t .  The conduct o f  the 

p e t i t i o n e r  i n  c la im ing  wages p ra u d u le n t ly  f o r  the pe r iod  they 

 ̂ a c t u a l l y  d id  not perform ü u t ie a  creatad a no t ice  fo r  t  i e i r

con t inunance , In  case they have done t h e i r  d u t i u s  hones t ly  

 ̂ there  was no reason fo r  d iscof i t inuance o f  t h e i r  engagsment,

i -r * The r e l a t i o n s h i p  between the p e t i t i o n e r  and th s  oppos i te  part-

i c s  i s  merely co n t r a c tu a l  and i s  o f  Master c f  Servan t .  In  

any case the se rv ices  o f  any se rvan t ,  whose own conduct has 

shaken the befiiiBf and t r u s t  o f  the employee ca'; not be 

th u rs ted  upon such employer or master ,  I t  i s  adraitted t h a t  

many Casual Labours v-jho have put l e s s  days se rv ices  than the 

p e t i t i o n e r s  are s t i l l  being engaged but t h i s  i s  not d is- 

creminatory ñor v o i l a t i v e  o f  the Í thki p r o v is io n s  o f  A r t i c l e  

14 a f  &, 16 o f  the  E o n s t i t u t í o n  o f  I n d i a .  The engagement of 

the p e t i t i o n e r s  was disconá&nued due to  the conduct of th e  

p e t i t i o n e r  which created a no t ice  for  the  au t  o r i t y ,  where 

as the Casual Labours tinosS engagement i s  cont inued  have 

not gave any cause o f  com p la in t .  I t  i s  a lso  p e r t in e n t  

to p o in t  out here t h a t  a nutnbar o f  Casual Labours who have 

workad more days than the p e t i t i o n e r s  are s t i l l  working

as Casual Labours as the re  are no vacancies and there  i s  a 

ban order f o r  appointment i n  the  departnient s ince 

The p e t i t i o n e r  must have ccnt inued as Casual Labours and 

on t h e i r  tu rn  absorbed i n  üroup ü i n  case they heve not  

crcated the departi.ient by el ai¡"ing f r a u d u le n t  wages.

15, Th^t t!ie ccntnnts o f  para 23 o f  the w r it
,  Th: y

pea t ion  i s  e m pha t ic a l ly  deniad . I h i n  í l  no i n t e n t i c n  o f

Contd. .0;f-
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any cf th s  c rpo s i te  party  to a ^p o in t  person of t h e i r  

cho ic3 ,  The serv ices  of the p e i t i o n a r s  were d is con t in -  

ued on iy  due to t h e i r  conduct and i n  case any fresh 

Casual Labours w i l l  be appo in ted ,  he w i l l  ba appointed 

by ho ld ing  a t e s t  and interview/ and a f t e r  c a l l i n g  candidages 

frcm t i s  employuent exchenge,

16, That the con ten ts  pf  para. 24&25 of the '.j«S are

wrong henee denied and in  r e p ly  i t  i s  subin ittod t h a t  the

p e t i t i a n e r s  have no r i . j h t  t d  press or compelí .! : a u t h s r i t -

ie s  f o r  t h e i r  cont inuance aS Casual Labours cr ab rob t io n

in  Group D, Thers i s  no c i r c u l a r  or d i r e c t i o n  of the h ig h s r  

•</
á a u th o r i t y  t h a t  a l l  the Cgsual Laaours should i n  v a r a b l l y  b 

cont inued or absorbed in  Group D,

17. That i n  r s p ly  ta  t'^e ccn ten ts  o f  para 26 and 

rounds taken t h e i r  in  i t  i s  submit ted t h a t  the ‘. 'r it p s i t i c n

o f  the  p e i i t i o n e r s  i n  preroature as t h e i r  se rv ices  were no t

te rm ina ted  a t  the time o f  f i l i n g  V/rit p e t i t i o n  • The grounds/
V

taken by the p e t i t i o n e r s  are áinfounds and f r iv o lum ns .  The 

same are not enabls i n  the eyes o f  law .

18.
y i

That the  pe t i tD ne rs  are no t  e n t i t l e d  t o  the

r e l i e f  c la imed and the L'rit Petit ion i s  l i a b l e  to  be disraissed,

v/
ú;ift cost to the appos i te  p a r t i e s .

E ponant
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VerifiCatión ;

I ,  the abcjve named depon^nt do hereby veriíy  that the 

contents of para 1 & 2 of the Á fíld av it  are tmie to ny personal 
kna/ledge and those para 3 to 18 o f the a ffid av it  are true 
on the basis of infom ation as received by o f f ic ia l  records 
and le ga l advice. Nothing material has been concealed, so 

help me God,

Signed and v e r ifie d  on th is ‘ (Tlfl^day of at Ludmow,

Deponant.

I ,  i  den t i fy the deponant who has signed before me.

i^idvocate,

^  Soemenmly afílrmed before rae on aíifi/p.iii. by the

deponant \/ho has iden tified  by Sri V.K. Chaudhari Advócate 

High Court.

I  have sa tis fied  my s e lf  by examinin.^ the deponant 
that he understands the contents of this a ffid av it  which 
have been read out and explaiñed b;, rae,

—

. . . .  C.

CO'ath Gommis sioner)
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¿̂ nnexure C-1

Pag.es 253 to 255, Appendix 12;-

For the e x i s t i n g  P a r t- I I  s u b s t i t u t e  the fo l lo w in g ;-

Rules o f  Recru itment to C lass-IV posts i n  the Gcale o f  
Rs 70-1-60 cB 1-85 i n  a l l  branchss oí' the I n d i a n  Posts and 
Telegraphs Department

1 .
GEiCRAL 

5CÜPE DF SERVICE;

Persons are r e c ru i t e d  f o r  se rv ice  w i t h in  a 
p a r t i c u l a r  u n i t  i . e .  a sub- d i v i s i ó n  or LSG O f f ic e  or H.O 
i n  case o f  Postal Dn. They are o r d i n a r i l y  ab le  to t r a n s f e r  
w i th in  the u n i t  f o r  which they are r e c r u i t e d ,  but i n  the  
i n t e r e s t s  o f  serv ice  they  may be t r a n s fe r re d  a t  any t ime  elSE 
where.

2 . AGE LIHlTA.JD SPECIAL HEi-REbENTATION:

Unless otherv/ise s p e c i f i e d  i n  any p a r t ­
i c u l a r  ca tegory ,  a cand ida te  snould not be le s s  than 18 year 
and not more than 24 years o f  age on the f i r s t  J u l y  of the  
r e c t t ,  year ,  The max. age l i m i t  v í i l l  be re laxed fo r
scheduled cas te  and scheduled Tribe cand id a te s  and o ther  
s p e c ia l  ca tegor ie s  as may be p rescr ibed  from t ime to t im e ,  
The appointment of ou ts ide  cand ida tes  w i l l  be made s u b je c t  
to the  s t r i c t  observance o f  the orders in  forcé a t  t h a t  time 
regard ing  s p ec ia l  r e p re s en ta t i c n  in  se rv ices ,

3 . ¿ECUKITY ;

C f f i c i a l s  w i l l  have to f u r n i s h  s ecu r i ty  
as may be prescr ibed  from time to t im e .

4 .  PR CHATI Li'J;

A l l  cand ida tos  v ¿ l l  be on p roba t io n  f o r  a 
par iod  of two years .  Any c a n d i . a t e ,  o u t s i d e r  or departmenti^
who i s  cons idered  u n s u i t a b le  dur ing  the per iod  o f  p roba t ion
i s  l i a b l ü  to be d ischarged from sa rv ice  or rever ted  to h is  
formcr pos t .

SECTI^.; 1 oU3L\íjI > J . Ü . ¿ I T 5 
5 . Tc5T CATEow.'Y 7L->T5;

Vacancies i n  C lass-IV t e s t  category posts  
i n  each year in  a l l  branchesí Posta l  , íxHS Telegraphs and Eng. 
i n e e r in g )  of the In d ia n  roa ts  and Telegraphs Department 
other  than those mentioncd in  s e c t io n - I I  w i l l  be f i l l e d  f r o ’ 
among the  q u á l i f i e d  boy peons a v a i l a b l e  i n  the r e c r u i t i n g  
u n i t  a t  the time o f  s e le c t i o n ,  however c e r t a i n  vacancies 
o f  a year are l e f t  u n f i l l e d  u f t e r  p rov id ing  a l l  q u á l i f i e d  
boy peons, fhe ^ane may be f i l l e d  up from among the cate 
go r ie s  s p e c i f i e d  and irl the arder  i n d i c a t e d  below. R e c r u i t ­
ment from the next catégory i s  to be made on ly  when the re  i  
i s  nc q u á l i f i e d  person c v a i l a b le  i n  any o f  the  h igher  
category or categories; .

( i )  Non t e s t  category c lass- IV  s t a f f
( i i )  Extra  depsrtmenta l agents
( i i i )  Casual Labourers ,
( i v )  Par t  Time Casual Labour
(v) iMominess o f  the  Lmployment Exchange 

The manner o f  s e le c t i o n  from each category i s
mentioned below:-

( a) :iUALIFI¿D 13ÜY PE^NS;-
Age at the t ime  o f  appointment should  not

Contd. E2/-
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üe le s s  thon 18 
fo r  appointment 
to any c lass-IV 
ing  u n i t  w i th in

years .  A q u a li f ie d  boy peen v / i l l  bs E l i g i b l e  

v-/ithin the same brandi i n  v;hicn he i s  engagac 
post in  the  t e s t  category i n  any one re c ru i t-
the same d i v i s i o n a l  area i n  which he

se rv ing .  . j u a l i f i e d  boy psona o f  the same u n i t  s h a l l  have 
preference over those o f  o ther  u n i t s  q u a l i f i e d  i n  the saiTie 
year .  As soon as a ^oy peón q u a l i f i e s  fo r  such ap p ain t .c i _ ,
he vvill h im se l f  app ly  through ths  o f f i c e r  under vjhom he is
serv ing  t o  the appo in t ing  o f f i c e r  o f  the r e c r u i t i n g  u n i t  o f  
h i s  choice or appointmBnt to  any o f  the  c lass- IVposts  i n  the  
t e s t  ca tegory .  The o f f i c e r  under whotnR he i s  serv ing w i l l  
note i n  the  r e g i s t e r  of sáected q u a l i f i e d  boy peón cand idate : 
the number, date and address of the l e t t e r  forwarding the 
a p p l i c a t i o n ,  the  date of passing the  t e s t  and the  number of 
marks ob ta ined  the appointirient o f f i c e r s  concerned w i l l  
r e g i s t e r  the a p p l i c a t i o n s  o f  the q u a l i f i e d  boy peons and 
in fo rm  the  l e t t e r  through the o f f i c e r s  by whom t h e i r  a p p l i c s  
iono t.ere forvi/arded t h a t  t h e i r  a p p l i c a t i o n s  have been r e g i s t  
e red ,  The q u a l i f i e d  boy peón subsequen t ly  changes tanxt h i s  
mind and a p p l i e s  f o r  promot . sonie o th e r  r e c r u i t i n g  u n i t
w i th in  the same d i v i s i o n a l  a rsa ,  the  request  may be grantec 
with the  concurrence o f  the appo in t ing  o f f i c e r  concerned, i .  
the one under whom he now e le c t s  to  serve .  In  t h a t  case h i s  
ñame w i l l  be r .. v . the  v ia i t ing l i s t  o f  the  r e c r u i t i n c
u n i t  p rev io us ly  e lec ted  by h in  and he v-Áll be t r e a te d  as i f  
he had not p rev io us ly  a p p l i s d  f o r  a c l a s s . IV  pos ts .

I f  the number o f  q u a l i f i e d  boy peons exceeds the 
number o f  vacancies a v a i l a b le  i n  a year ,  those  q u a l i f i e d  bo^ 
peons who can not be provided aga in s t  the pos ts  w i l l  be borrt 
on a w a i t ing  l i s t  f o r  appoint..;ent a g a in s t  vacanc ies  a r i s i n g  
next year and no rec ru i tmen t  from any o f  the o the r  f o u í  j 
category mentioned i n  para-5 aaove w i l l  be necessary ,

ÍJo v;ait ing l i s t  in  respect  o f  the o ther  ca tegor ie  
mentioned i n  para-5 to be ma in ta ined  under any c i r cum s tance ,

■'JUT£ ; Cand idatos fo r  appointment as te legraphmen are
requ i red  to possess b icyc le  of t h e i r  own and to  m a in ta in  th( 
i n  se rv iceab le  c o n d i t i p n  fo r  the due performance of the 
d u t i e s  requ ired  o f  them.

(b) Extra Departmenta^ Agents: For e l i g i b i l i t y  to ta

the should have put i n  three  years  o f  con t inous  Ser­
v ice  and should be belov; 4C years of age on the  f i r s t  J u ly  
o f  the  year in  which recr i i i tment  i s  to be made, EDAs disch- 
arged from serv ice  not nore than one year  before  the  l a s t  
date fo r  the submission o f  a p p l i c a t i o n s  f o r  exam ina t ion /  
appointíi ient are a lsc e l i g i b l e ,  p rov ided ,  they have renderej 
years serv ice  and ate belovi 40 years o f  age and had been 
dischari^ed frcm acrv ice  on account of d e p a r tm e n ta l i s a t io n  
o f  the post o f f i c e  cr up r i d i n g  of p o s ts .  They w i l l  be 
selDcted and cppcin t«d uptr. tha  nuwoür c f  vacanc ies  i n  the 
c reer  o f  tn- x ank in  • ; icn tL  ¿y passed'ttne l i t r a c y  t e s t

p rescr ibed  fo r  boy peón in  r u l e ,  o f  pa r t- I  above. ord i i  
l y  the se lec ted  ¿CAs may be appo in ted  in  the te s t  categor] 
c lass- IVpos ts  i n  t h e i r  t e r n ,  on ly  when the re  i s  a c le a r  
vacanc ies .  However, i f  any se lec ted  EDAs wishes to be appj 
ed i n  a shcr t  time vacanc ies ,  he may be appo in ted  aga ins i  
a vacancy provided be prov ides  a s u b s t i t u t e  at  h i s  own ri 
and r e s p o n s i b i l i t y  fo r  the ¿U Post f o r  pe r io d  he o f f i c i a l  
i n  the c lass- IV  pos ts .

C o n t d . , . , 3 / -
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(c)

For t h e i r  e l i g i b i l i t y  to take the  t e s t  the re  i s  nc 
máximum age i i n - ‘ . n. . f a i s  w i l l  Í3e se lec ted  upto the  
number of vacanc ies in  the  order o f  m er i t  i n  which they 
pass the l i t e r a c y  t e s t .  A f i e r  s e le c t io n  the in t e r s e  p r o s i t i o r  
o f  the se lec ted  o f f i c i a l s  v ; i l l  ba re-arranged accord ing  to 
the le n g th  o f  se rv ice  i n  the non-test  category claso-j.^ f r 
. urpose o f  appointment to t e s t  category c lass- IV

(. ; SU AL LAjjCURtRS;

jt. V , '

They w i l l  be se lec ted  and appo in ted  upto the  numbe 
o f  vacanc ies i n  order  o f  me . . .  .. v;hich they pass the l i t e r ­
acy t e s t  they w i l l  o e n t i t l e d  to the b e n e f i t  o f  having 
the serv ices  rendered by them i n  th  r t ,  n. deduct-d
from t h e i r  age at the t ime o f  abso rp t ion  in  a r e g u l a r  post 
as o L t j ’, -for a r r i v i n g  a t  the máximum age l i m i t
o f  the 24, A i l  broken per iods  o f  se rv ice  rendered by the 
Casual Labourer s h a l l  be taken i n t o  account fo r  t h i s  purpose 
provided at l e a s t  one s p e l l  o f  se rv ice  among the  broken per- 
iod i s  more than s ix  montos, They shou ld ,  hovvever apply throu 
gh the employment Exchange, i f  they were o r i g i n a l l y  not em- 
ployed through th a t  agency and should have at l e a c t  ti-;c 
years con t inaus  serv ice  from the date of r e g i s t r a t i o n  with 
the employment exchange,

(e) The in t e r s e  s e n io r i t y  o f  the  approved ou ts ide
cand ida tes  o f  the  same year  w i l l  be determir^ed accord ing 
to the order o f  meri t  i n  the com pe t i t ive  l i t e r a c y  t e s t / o r  
i n t e r v ie w ,  as the case máy be. When two or more cand ida tes  
are b racke t ted  toge the r ,  t h e i r  age w i l l  determine t h e i r  
in te r- se  s e n io r i t y  i . e .  the order cand ida te  w i l l  rank sén ior*

( f ) i^lominess of the employment exchange

They w i l l  hav6 to  the l i t e r a c y  t e s t  and w i l l  be ap 
o in ted  upto the number o f  vacancy i n  the order  o f  m e r i t ,

NON TtiT CAT¿Gv.,iY hu^TS:

The rec ru i tm en t  w i l l  be by means of an i n t e r v ie w  b 
the  d i v i s i o n a l  o f f i c e r  c o n e r n e d .  There i s  no l i t e r a c y  t e s t  
or e d uca t io n a l  q u a l i f i c g t i o n  fo r  the  rec ru i tm en t  to  the clase 
-15/ non t e s t  category pos te ,  However persona wha are to 
primary school standard vÁ l l  be given p re fe rence ,  o the r  thinc 
being e q u a l .  The posts w i l l  be f i l l e d  from among the  catego- 
r i e s  s p e c i f i e d  and i n  the order i n d i c a t e d  below. The recru i t-  
ment from the next category i s  te be made on ly  when there i s  
no person a v a i l a b l e  in  any o f  the h igher  c a teg o ry /c a te go r ie s

i )  U n q u a l i f i e d  |jGy peons who may be s u i t a j l e  fo r  
t h i s  po s t .
i i )  ~'Jhs possessing s u f f i c i e n t  knovrdedge of the pof^t

;■ ' ( v í; have put in  ene year o f  con t inous
serv ice  and are below 4C years rjf age on the  f i r s t  January 
of the year i n  which rec ru i tm en t  i s  to be made,

i i i )  Casual Labcursrs .

( i v )  Hart-Tima Jasua l  Laonurers ,
(v) ■-’cííiinees c f  tne e. - laynen t  Exchange.

7. Ths s e le c t io n  r. T tiie cand ida tes  f o r  the vacanciejJ
i n  a l l  the  u n i t s  of the pos ta ,  ri..S, Telegraph and Eng inee r i i
d i v i s i o n s  v j i l l  be made by the d i v i s i o n a l  o f f i c e r s  concerned 
Pres idency Hostmasters or gaze t ted  o f f i c e r  Incharge o f  telen 
graph a f f i c a s  w i l l ,  hoWever, se le c t  the cand ida tes  there  in|

C a n t d . . , 4 / -
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as rec ru i t fnsn t  in  the ix  ov/n u n i t s  i s  concer ed. A l l  orders 
c f  appointhisnt v / i l l  be i ssusd  jy  tue  carnpetent a u t h o r i t y  
cancBrned. ;»s fax as p o s s ib l s ,  tne cand ida te s  should be alio- 
t te d  te the s i t u a te d  neer t h e i r  íiLme Sawns.át  the t i n e  o f  ee. 
c a l l i n g  f o r  ou ts ide  cand ida te s ,  ^e ferences should be made 
to  a l l  t i e  eiaployrnent £xchan']e over a l l  throughout the 
d i v i s i ó n  and not merely to the llxcnannes s i t u a t e d  ón the 
haadquar tc rs  o f  the d i v i s i ó n .  In  the íÍ íS the Supd t .  concern­
ed should address the employmDnt exchange i n  a l l  the  s t a te s  
or d i s t t »  concerned i f  n is  dn,. extend over more than one 
sta^e or d i s t t s .

GTHERCHANGtABILITY LF ÜUTI¿S OF TlST C.aE&ORY DFFICIAL5;-

The d u t i e s  o f  a l l  c lass- IV  be long ing  to the 
t e s t  category i n  a u n i t  are changeable v / i th in  the u n i t  as 
and when the ex igenc ies  o f  Service are

í\i-Fe.a(11iC£ IN íjPLClAL CAScS A.-Ii BuíilJS i-WiRKS:-

Haking s e la c t io n  c f  cand ida tos  f o r  r e c r u i t-  
ment to  Class-IV po s ts ,  t h i n g s  being equa l ;-

( i )  Preference should bs j i v e n  to  the c a n d id a t ­
es who are v j i l l i n g  to go on f i e l d  serv ice  i n  the  Army Postaj 
Serv ice  prov ided they are found m sd ica l ly  f i t  accord ing 
to the s tandards of the APS which v / i l l  be conducted before 
t h e i r  a c t u a l  appo in tmen t ,

í i i )  A Bonus marks upto a max. o f  5 may be given
to spor ts  q u a l i f i c a t i o n s  to cand ida tos  r e c r u i t e d  through 
cornpetit ive l i t e r a c y  t e s t .

( i i i )  A bonus o f  5;j marks may be given to a l l
q u a l i f i e d  cand ida tes  fo r  recrui-t .¡ent to  c lass- IV  t e s t  
category po s ts .  A l l  prornoticn or o u t s i a e r s ,  who know cyding 
and marks may be atided to  the t o t a l  D..rks ob ta ined  by them 
in  the l i t e r a c y  t e s t .  The t e s t  tn  juc!ge the kncwltge o f  
Eycyfcling should be conducted at the p lace  v.-hcre w r i t te n  
t e s t  i s  h s l d .  This r u le  i s  not a p n l i c a u le  to the r e c u i t i n g  
u n i t s  where b ic y c le s  can not be usud .

10. SE.'JILilTY;

The s e n i o r i t y  of the  o f f i c i a l s  o f  the 
var ious  c a tego r ie s  vÁ l l  be decided i n  eccordance with the  
order in  vjhich t h e i r  selc^ct i  in i s  macie in te r- se  s e n io r i t y  
v j i l l  as determinad as fo l lov js ;-

i )  Boy Peohs Thé order i n  vihich t h e i r

a p p l i c a t i u n s  f o r  rec ru i tm en t  to t e a t  caxsgcry Class-IV 
posts  v;ere leg iscaru^ . _y ,uu ":!r t i . :  i . u ai i  r l  ju ju_' 3u:!J 
apply on the t e s t  t h e i r  i n t c r s e  B en io r i ty  vÁ l l  be f ix ed  
accord ing to le ng th  of serv ice  zé bey peón.

i i )  cDAs; -

ürder o f  n e r i t  iri jhc t o s t .

i i i )  Won t e s t  catsr:jr\> c . f f i c i a l s ; -
Lengibb c f  serv ice  in  cspartracnt .

i v )  Casual Labourers ;-

Order o f  merit  i n  the t e s t .

V) Pa r t  Time Labour

Crder o f  m ur i t  i n  ths  t e s t .

+  u o n c d . .5 /—

í ------ (
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v i )  Üutside cand idatGs ;  Qrder or mer i t  i n  the  competat-
ive  t e s t .  ..hen two or more cand ida tes  are s tand ing  equal 
t o r e th e r ,  t h e i r  age v / i l l  dsterrfiine inter-SB s e n io r i t y  the 
o lde r  canclidates w i l l  rank sén io r

Note; í\fot-withstanding the p ro v is io n s  o f  the above ru les»
i f  the cand ida te  the v/ait ing l i s t  of the r e c r u i t i n g  u n i t s  
v o lu n tce r  fo r  Postal J e rv ic e ,  they w i l l  be appo inted
to c lass- IV  posts i r r e s p B c t i v e I p o s i t i o n  i n  the w a i t ing  l i s t  
and deputed to  the Ai S posts found f i t  accord ing  to the  medi­
ca l  s tandards o f  the AP5 to  be held before appo in tment ,

ScCTIüN I I  ^I.\CL¿5 ADiii:iISTRATI\/E OFFICES:

I I )  I n  the c i r c l e  and A d o in i s t r u t i v e  o f f i c e s  recru i tmen
o f  the posts w i l l  be maüe from amongst the numinees o f  the 
employment

£UU CATION AL U'u ALI FI CIiTI üR ;

For the posts  o f  Heons and Pac^ers the  cand ida te s  
should possess the numinees educa t io na l  q u a l i f i c a t i ó n  o f  

/  a pass i n  the Middle schoo l or  i t s  e a r l i e s t  exam ina t ion  o f  a
recogn ised  schoo l .  The fo l low ing  ca teg o r ie s  are issKS exemptec 

jÍ ^ from t h i s  q u a l i f i c a t i o n

i )  re trenched  permanent d isp la ced  government se rvan ts .
i i )  re trenched  teniporary employeesC d is p la c ed  as wel l  as 
c e n t r a l )  viho have put i n  a minimum o f  th ree  years Serv ice  be- 
fore  t e r n i n a t i o n  of t h e i r  se rv ices .
i i i )  Person demob il isud  fiorn Army a f t e r  hav ing  put i n  3 
years se rv ice  and

i v )  demodbi l ised  personnel employed i n  the c i v i l  depart-
ment vjhose t o t a l  l e ng th  of serv ice  i n  the Army and the  c i v i l

^  department i s  not le s s  ti ian 3 ysars .

/ The s e le c t i o n  f o r  thí jse pos ts  v j i l l  be made by means
o f  an i n te r v ie w  frorn amongst cgrididatus possess ing s u f f i c i e n t  
knovvljdye of the trade concernsd. i'.o minimum edriicational qualá 
f i c a t i o n  cr  t e s t  i s  p r e s c r i b a d :fc r  recru i tment  to  such c la ss-  
IV posts  i n  the c i r c l e  and a d m in i s t r a t i v a  o f f i c e s  which are 
in c luded  i n  the  non t e s t  ca tegory  o f  c lass- IV  pos ts  i n  subord­
ín a t e  u n i t s .  However, persons Vaho are o f  primary school s ta nd ­
ard w i l l  be pre ference ,  o the r  t  :in: js ¡jcing e qu a l .  The o f f i c i a l  
workintj i n  these u n i t s  w i l l  not be appo in ted  to  the  c la ss- IV  
posts  re fe r red  to i n  para 12 un luss  they are -the r e q u i s i t e  
e d uca t io n a l  q u a l i f i c a t i e n  c f  a pase i n  the  m idd le  school

Committee of s u l e c t i a n :
b e le c t i c n  frcsm omonr ’̂ st the e l i g í  b le  cand ida tes  to 

a l l  c lass- IV posts may be raade¡by ths s e le c t i o n  committee gs 
s ta ted  bulov;:-

C ir c le  O f f ic e s ;  ^eputy  I/ire c to r /n  ss t t . Po tmaster Genera l/
A s s t t .  J i r e c t n r  In ch ^ r re  o f  sbass s e le c t i o n  
and two o ther  ci; f icL,rs c f the c i r c l e  o f f i c e  to 
be nc.ninatsd by the ^ irec toa í  Incharge  o f  the 
C ir c l i i  U f f i c e .

Telep.ione D i s t t .  Appo in t ing  a u th o r i t y  and tvio o ther  gaze t ted
o f f i c e r s  nominated by the head of the D i s t t ,

C h ie f  w o n t ro l le r :  Appo in t ing  a t l tho r i ty  and two o ther  gaze t ted  
o f  te leg raph  o f f i c e r s  nominated the o f  Telegraph Stor 
S tores Cc:icütta

A d d i t i o n a l  Ch ie f :  Appo in t ing  a u th o r i t y  and two u tn c r  -szetted 
eng inaer  TS.U o f f i c n r s  noMinabed by t.’ie r tdd i t iona l  C i i ie f  
C i r c l e ,  Jaba l-  ¿ng in  .er 
pur

C o n t d . .6/-
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(e) Chi:’ f  Aacüunts 
o f f i c e r ,  Telenraph 
S tores  and workshop 
C a lc u t t a .

( f )  P£.T T ra in ing  Centre
Saharanpur

(g) General Hanager
L l e c t r i f i c a t i o n  
C i r c l e  Calcutta-27

AncüUntQ L f f i c e r  and two o ther  
_;a2Gttad  o f f i c e r s  nominate; by 
the € n ie f  ,\ccüunts O f f i c e r

i )  P r i n c i p a l
i i )  Vice P r i n c i p a l

i i i )  ' l ídm in is tra t iv3  O f f i c e r ,

Appo in t iny  auth r i t y  &. no o t  er 
gaze t ted  o f f i c e r s  nominate by 
the G.i-i. c lectrd: C i r c l e

I n  makin 
to the  f o l i o w in g  cat

i )  Candidates 
in  the Arfiiy Pos ta l  
f i t  acccrd ing  to the 
before appo in tm en t .

i i )  Candidates

i i i )  Candidatos 
e t c ,  appointments to  
depo ts ,

g the s e l e c t i o n ,  pre frence  v / i l l  be given 
ügcriuis i n  the  order i n d ic a te d  belovj:-

who are v.jillin';; to go on f i e l d  serv ice  
erv ice  prov iuud  are found m ed ica l ly
standards of tiie ArS vyíiich w i l l  be he ld

possess ing  spor ts  q u a l i f i c a t i o n

knowing t a i l o r i n g ,  p a i n t i r g ,  ca rpon try  
c lass-JV posts i n  the Pos ta l  Stock Store

The se lec ted  cand ida tes  
approved l i s t  i n  order o f  mer i t  j  
appointments w i l l  be made on the

Note; In  the exi.^encies o f  ss
ready on the w a i t ing  l i  
the APS. They niav be a,o 
i r r e s p e c t i v e  o f  t h e i r  p 
and deputed te. tire .\FS 
m ed ica l ly  f i t  accord ing 
APS to be hs id  before a

w i l l  be brought on the 
UL.ged by the committee and 
a p p o in t in g  a u t h o r i t y .

rv ice  i f  the  cand ida tes  al- 
üt v o lu n te a r  fo r  ss rv ice  i n  
po in tüd  to Class-IV post i x r  
o s i t i o n  i n  the  w a i t in g  l i s t  
pruv ided they  are found 
to  the s tandards  o f  the 

ppo ih tm en t .

'•3V
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Copy of DG FE.T, ÍJew J e l h i  l u t l e r  no. 45/13/72-5PxJ-I/Pt) d t , 
29 .6 .73  to a l l  iieods c f  C i r c l a s  e t c ,

Sub; i lu lus of rocru i tm en t  Class-IV

I ani d i r e c te d  to  say t h a t  a t  present as per pre- 
v is io n s  conta ined  i n  p a r t- I I  Appsndix 12 o f  P&.T Man. Vol-IV 
the t e s t  category Class-IV posts are f i l l e d  up i n  the foJlowiní 
order or pro ference;-
a)íJoy Peons
b) E.b Agents
c) Casual Labour
d) Non Test cetegory class-IV
b ) P a r t ' t im e  casua l  labuur  
f )  Ou ts ide rs  through Employment Exchanges

The cues t ión  o f  g iv in g  'higher prefEorence to non- teu  
category c lass- IV  over £ x t r a .  Departr iental Acjents in  the  matte: 
o f  t h s i r  abso rp t ion  i n  t e s t  category c le ss  IV posts  has b^sn 
under co n s id e ra t io n  f o r  süpu timB p a s t .  The Govt. have ncw 
decided th a t  vacanc iss  i n  c lass- IV  to s t  category posts  in  each 

s year i n  a l l  branches of the  depar tnen t  w i l l  h e r e a f t e r  be f i l i e
-4 r up i n  the f o l l o w in g  order of p re ference ;-

a) Boy pBor.s
b) Non t e s t  category c lass- IV
c) £D -\gents 
dj) Casual l abour
e) Part  time casua l  labou r
f )  ü u t s id e r s  through t..e employ^ient exchange

I t  i s  requestcd t h a t  the above i n s t r u c t i o n s  may be 
kept in  view while f i l l i n j  up üacanc ies  i n  c lass- IV  t e s t  cate, 
gory posts  in  fu tu re  and t iiese i n s t r u c t i o n s  should be s t r i c t l '  
fo l lowdK.

fJo. 5TC/n-39/5  d-fc. at Lw 226001 , 10 .7 .1 9  73

Copy forK/ardsd to a l l  S5PDs/SP0s/Pi.s Grade A/55TT5/ i n  UHI  ̂
DESt and JEs Phones B upd t . I /C  3TC Agrá, í 'ost riaster C irc I

^  Kanpur/Lucknow/Lacknow, Sup t .  . o c t a l  S tores Lepot ,  Lucknow
fo r  In fo rm a t io n  and gu idance .

Sd/-

(T.W. SAXEÍ'iA)
/  For Postr-iaster-Genral ,U. P

____ . . le a l..  -
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Cor rcqucGt, thu t :t'e  -c:oir.der a f f id a v i t

I'ir.d ly be tal':ai o;, i-eco.'r’ .
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\

y

I t  i s ,  t’;ercfo i 'c ,  .o rt  rQ sp ec t fu l ly  prared 

t l :a t  t;;i s J  1:3 e ’" r i  ¿.r p] > aseá be al lowed
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C'uctice.
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S - ' c ’v / a g G  r j  t j ;  ^ * ' , : .  1 - '  ^ i - e ' - l ^ f l c n e f í i  a jp a  s o i e l y

'»ovem '..'Ith <h.e ' . ? . l 5 “U ü by ■fche

. T'pr^pi. .̂Liy: F-n. 2^4 £: 5 o f

the ííi»T t : 1 ,

T'- lín -■".it,:' ;ava 7 o f 1:hc ’ V lt
I

rf'Míi^.ün r>; -T ,í íj 3̂ ' uSüce den"3d

'"Tif’ l'í'̂ cc- J’ /; ''bíí ” ).4t, Fjtltílon bG i.-’Blt'ET'/;:;
i

^ :.^:,Í ■ . C--) p?ra 7 o f

'Iih y. ■■ Ir*.' "entir¡ieJi f.n ;:n ;.bovs
lí

-p .a ■f’ *̂"' .3 .'‘•■̂.ifl A*: n*’ ;,a¿>o, IX o f papa 7 o f th3

"V -'S  " t -fi!̂  banelers r.lle^'i<:ion
i

-’i^ ';1.̂  * .̂;:nlec\ The allesation

’-’rocwiw *n^02

':’ 'i'T i n-te o.'.d ■*3i* I b p .Is o  ' lá

ZR¿>r ''ceñ :;¿5í) 'th^ 

-e^»- unni'.ltVsu .u -n lt la  e;;c3S!3 'p^yaeuí;

'-r»„ ' ,̂. '-í5_n ;*r .-; ''.':t'is^rAAon of v.ai-

jíin'5 at ,fc . i p l :.,u. „ A l l  r ü i iQ f '  i^o'^e by

■ : ’-,n , - ’Te: n rl,jj-:,T Ü ■̂'bí'S



i

y

>í- C

6 '^

‘-n ;*1'> J.J h l s  ^ ' . . T i f '  ■'■‘ 3 í v ] !  e l  t h e  _ V : 1 ' ’

: r ‘ tío': - «  t/ .íje . n f  ■’ n'- . ’- . i ' ' :  ̂ r -  ' ' e l ' * ?  -

„  :.g '-.Tro. '■• T»-. A ^ í : ; -> vY.s - '"-TÜ '' '•;?■*:?»'

-7 : ’’ í‘hs '^:;3J;33

f? ,.n ’l . - ' ■;• '• r.n'" l«ái

’_n ; r , r *:he  ̂ ne ‘“hs aV.s

a^^ví; -;h3 '0-: ‘ i ’;e"’n r̂ eilâ .̂ .‘3
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V - ' : j . i /  ? /'. j . . r  -nr one o f the pepson namely

Srl O.P,Pandey has again fceen engaged a fte r  passlng

thc lipugr:?^ o r d c i* ^  * ;>- . ¡.'t: i3CÚl¿lon^ 2hs Oppo

-ci'cip;; crr’Er '..iv antlon have al so f^llageá

I:h?t the i t-'-M r® re lo * 'í '̂ cc-. raisGcnduct Involviag

-ora l t i-i,iíu as , 7”¿Íl> clo-e-Etlon partlcu larly

the ■• ?■. lothisg In the eyes o f law^

“iícGpt to falso Hq snch crlx inal uaíjs

the pctltioher '̂ s "enáing,, Thus the fomid?.t?.í

’.’bpt ecer Dlle^^d Ss "ot 'ji’ std  a£,bla vdthout

V'itívidlng '•ny crrcrti’i:!t^' dp enqnliy agalnst the

r-lltgatlüp, ‘.oa o f the Opposlte Fartles

th?t the p e tlt ’.-'nef’a  ̂ ¿ ' .̂^t tot*rln?,ted and oaly

■’:ísSíi¿- cr."E¿9Teat ’jas r'-upaiided temrorarily t l l l  thc

''om^tletlon o f the k b v - e n t a l  enqv’lry  is  also
! ^

vii'oQgly allegsü ’i^caass lo^ aoch depaptrnental 

en j:ilpy ?l-‘hsi* pejí.d5.L̂  : !:• ntartlag or contemplatlng 

í’sainrt the petlti.rne„-s fT'-'' the contentlon of the 

Opposite Partles th-^t my enquiry Is  s t l l l  pendíag 

as^Elnst the i;et?.t¿'ioi?ê ' f,,: ¡:i«^h ly 'lllega l \*;lthout
I

any bsgls. The o-'sz o f '^*:c€ss ia  th»

ü3pnrt’̂ 3nt c f abdi?t ''..Éj j,srsníis Is  also not a n©vj 

CC-S9 and yei 'S the such occurrances >jere

done thrca£,b tte rr.?!! u^ciát , 2he petltloneps in

slnll?i* tltuítiq'jp. te pu^lshed In such way
í

and t '̂ 2 roanc!HtVji> ^ llagrtlon  víhat ever Mleged  

ere entl ’cly monsp i g ‘c s'istalrable in the eyes o f  

1?:.: rralugt the,\^i t? t< : üc;?„
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(->w/

,r

IQr. Tliau "llie ce. . ' .■: 3 ’';he

■■vr«n«7 ‘.:.-i,ib'~ ii'-i’.cj "nd tbose o f parr 

Ŝ’.V i.f ■f:hc ¡:i■írlc’l' : "'I - r ' P "

TbT .■.ane:;u¿3 IToc o f " 1 :  F:ul<?. ca, The Ir '^ z c i 

t‘x:̂ 'c lG,i’ 3.s£ue‘i by the a|p.j'*a':j.‘lr.u3 ruthoii'fcy is  :?llPci 

?i',i;por!:lnf' to  pecif^.u.\ert le laH ng to i^egulf^rl-

s -f 'aloa in Oroiip os tí t̂ '"*’Liflcdí-:cani]lC,a-i:e^

acüortíüw to i r u   ̂ is ?■'■’-'?■ i ■■¡*’p ils ing tbat the

C—ositt ?£,j. uy IIuo - *'bj .'M r'.' -jhf.s r has

reíd bbe Irr'^i.nre tCc r f '■’ l  l: Fatlíoii íü
■i

cot ¡afnclato ’̂ ô c,;:pc4 '̂;; u slirercte  lauentlon,
'̂ OKXi>î oyV-r'7f̂  ^

ü f Op osito P'Tty Toe <• to r̂J,»Tp..-::sj3rr üpdep icsueá

1] ''he hl-hSi: autb:;iittér;. :cily I t  t^pfEarSf

r Interillü! r.;,k' ?‘' the ,jetlt5.onersc

Tr vhe ed d nlrcnlar flts" ' r -¿.iscrr- no. 2 

'.:o ,̂he ’rr'í/': pe j'í/*?.■;' lo ;.'in'p o f Cepcit..

neatel 9i;er?'".ní.tlíic, ;'*r»p :.Jitloí?. o f  petltlcne'f_

^iniip D posu^and cv- p ■̂ ê ^irocecám-ti

'.aid oc„l' ^he i'jí" .?.'ií*illingc '?hus

•;he 5,r.l‘33tlon o t  ’í'he 0̂ j|:cd* 'm T-i'í-y Tce í. is  uO'irly 

’’ "r5.n«-G -̂he 'e;- * .

■

ir. n?*<: thí 'Oiltb* '«t. ;ar^  ̂ o f C.;/'?

r.i':: :).or:^ hfJpu" ' 'ile ' ''nd -l'h-s^ ü f  .̂'-v 

:-P -ihe ::.t i ^ t  ->rrcct^

‘.Ir'^UQ ■•lc‘':n c f  <*hc

L:»'.■ *.* . *:s • •

^ "ni; *; * _1' -llj, ?e - '‘̂ cnni.-
■w' *5

':h‘.s i--r*,.-r:. > t ..-̂ -.'íi' ‘-r'- n ' ' "  •'• •;•

*■'■'- üPtle/.’ ..c.véc fllesT ''h . ■

"■̂ T ;:í) ->he "i.'!!; u”*; * “ra

í ' i i e r r f  ,/■© S.,‘ ' '.C '''
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r’leT»!'’. on scjüc dry^ Tkl?j meŷ  ̂ co suplep.tIon mad©

’ny SiA \ü^Düu\r^~ siso ^X ''Irg  ^*be vbltrs^í'yneog

ol’ ordef ppsroí '■).: ilcrcnpeurrit í.uthorlí’.y
i¡

'l^uhai"c on; natlce or ^ny rny In lí.eu thftre ot^

Thus the Eucb tv'pa cf vváer IsEOefi by
.1

ra-rathuríi.tr ”h- ' ? T.'eompetsat Is  r. volñ

iir.ble ‘‘•■o "'■•‘ 6^'; T.í: has nlsoi-: iíor'gly
¡

rllsjeS by í-he Op;'onite Taruleá "“̂hs/ú any enq^li-y 

In  pT»ogA-S2s i.’f lrr.'l‘ payrent agalnst

thti petltl 'Hep n.üd al?. t*'’ e tion qul io

vrong bas^lCE:,'? nñ Xl: is furtbep suipr?-stng

that aftcr the ‘.i ;asne^ot»:\Ei' Annojiai^ Ro , 3 to uhls

Hj.5.t Petitlon rnd nfteív -óh3 7̂ ^  str.y ^rantecl
'f

’̂ y thlg Hon'ble c?.AÍ:p ,̂ 'tíhe Opr:o??.te Party Ho» 4

íi?3 agsln ':'ré t r^íaation ordep agaiüst
ii

t,he petlticnelps „ 'ThSe '.:3tsntlon o f  the Opposf-t^

r'cy l?Oe 4  Is rn f-íjíiissicn of ñ jn?.!"';
■i

•:!3ÍC'1 '.r? eoi^enpí: of cr-:>^5 rir^shonouplDs thfi 

crJsp of thls Hon* jle r.l3H Cou;*': dellberately.

( 9 )
.1

(  CT^

12 . That* the coitit'^ :ts  o f  p^'ra 10 o f  the

CA/7S as n ie^c iQ  : re 1 :ncc ¿lonlei? and those

o f pava 9 o f  t:he v r i t  ijtctlt5 on he reitepatee" as
■¡

üorr2ct« Tbe pcítltloi^eps :,hv*. :lr»?ady coapietcci 

tl'O cIc.vp zT iorc *!.¿oo  ̂ The vacr-ncl?!:

í:ni!G Top i'egDlEi’ls a tld r i í .. -J-be ''iT^nrtrisnt \a si'^ap 

’T)' pos‘l’ < re s t i l l  ^ n i s l i T ‘''-,s t'ie  impu-^Aeí 

rp5cp o f Ad- ?::n fi !^0o - t.r *J:3 ' i j i t  P ' t l t l o n  is
■I

’:;l;»l-:ly ll?.c^<al -^ndetcí’y r f

elrci3l*ir'¿G : 1 ’ itli*pri>.’'c ‘ ple o f a a lr .r r l J
II

*̂ n'3 '■'olfl '^'jlnl'wñüp ar^ronc c f  the dcpa^tmDntrl 

c^' -rlxln: !  PaO:í::~:‘! íí12<: '“.5; ': ; . 'sú ^.he pa^ltlsQeT”-

' • ?  ps-'d!:;;,;, '!
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■ l

^3.- í*h« cnr*v-Ct:- j-f i:arr. H  c f  CA/.JS

pj allcjvrc’ -.'rnu» f .*._v.n̂ ‘Cwr d d , henee ísnlet!

•̂ nd ‘‘̂ hsse o f I l'jI I c ‘’ J cí* thc i.TÍt ps-cltior^
i

.̂i.'e relti? ‘jea ag co?í-i lI\  “-t Is th «l
!

'-".ncircr? ITq u  ̂ t f  '.'he c* fa ''lP r f«ui;portl.:2 to

pefjTf-f.oucr^- }:áv: "-o  ’̂ eonf^nied by uhs

O ;poslt° ' h j -re a l l  the manCatoiy

opjers líüueS by :if»!)ep rnthcp'^.ties c f  the dtipcrtrasnt 

I'C Is  furthep c " o f  cont^p-;^''s

rller^rí 'oj tt>« Tt i'v.ler th&'c tte fo í-rr 1

cp¿2?r c f tsrniL^.tio’: t*r -.Ptltlor».ev’3 hav’c 'Dean
I

;.‘i 2pEiS¿ a ftcv  g svry nrdCi,  ̂ by thlL'

TTr r> ’ 'ole ro ■ v ‘: , ’ : l b  H t ' n co ce rve a pe l' t,ho

r^eríj  ̂ %?,s r:*üi ,̂s£lon o f ths

Cirposl'üe P^-rvlet ;roí’ :s Rf u a la fld c  Intcü'iloü

'.c*jnit-:;3c'í V cf¡ roti’' ’: ' ‘he DpposltG Pr.rty

Too < ’ 'h'_ r’.xrr r f v f . '  /.t ",g H a b le  to be
i

:¿0 2^cc‘:cC „-r th 's   ̂ T ': Is  ftirthe»’ rí'iíi'fcecl
,1

t^e ITo. ''- o üf  :̂be v i.lt petlticn

?re ■’ a'^Cüt cip:.u„n.‘4 ¡ f  ioi:^o34 and 12o?. .C5

'>.s Oy'-;cs?.í*2 rL.-‘:le í fo lio ’-' the provirlon

la ld  f'j”n Ir -liPc-'j!.":.- í -rln*» tl^ tS.me ’Jhen ths

\rcjupns'l wPc'-'P l:'’a ’f  *̂?í;es:'! p f t^ r  f l l ln g  ^hí.«

’f’lu retitIí:r  y -e 11< * i r " TI;e Ĉ  rt rlto

T’at'^lPí; nc’-» ?.r * «  '.r/'jr-í-lr ’ o ¿-c* orr the dcfec*;
f

o '’ '/-.'n í’'*cb " ■ -o '¿.rlnsv
i[

"."Gc’’ 0^ 'Ul*'L "rp '.a .'■ '•1 o f *-'hí̂ -

c o n . _'P:''I„ ■ ' ■'■M •í’ ífcs p^titione^’s

- -■:' ro tí 1 - <-' * " r ' '  p : ̂  Tyj a the cor'í-cní-c n

r f  í:he 0 - f? r-;vv‘ e '.g -ct jLi'P-hie .

(10 )
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Tlraí; the co’lit"r.t?5 c f payĉ  12 or the CA/IVS 

2.3 aTiege^ air> dcniecl and thos© o f pars

13 Di* the ' T lt  ^etltltü  '36 rstterated as corretsto
■í

Tbe pe'-lt? rnei?« r:dí?B km " co'vplete¡3 nore then 1200
■í
,1

^ay? yeqalred fcp pe^nlaxdr^tica in j-i'oup *D’ post 

:̂bus they a. e c nfl3^teg fop sald r^gularls^

t.loü and r.r «nch ‘.r tcn'jwnvi''n ■'¿o sd the sepvtces 

ol‘ petltlcneps Op-cstte Party No, 4 is  hlghl;" 

d lsc r l ’̂ í pp‘:o ry and jjjirir-r ene. So fa r  c lrcu lars

Ifísued >>,v ■'̂ he ''prro|f A p u t h o r i t l e s  ejerapntecl
,1

the pe^ltim eri. ^-narEtlor. foP llm lt

lu  r'=ígul« i *̂ lv̂ g the contPtitlon o f Opposlte

Fji'tyW c, 'í 'j[lr Su? n t tlrJ.s para Is  a l so '

ikiToraer r f  th^. i’ M?»!!"V rut^-orltleL'» The furtnei*
. 1

cont!?ntlon of the |:®tl tip ’̂ er? that the term^nation

oPder agaln^'t the Ijetlt^crif ?s v;er-e prep^red by'í
,1

Cppos5.t2 T̂ Eirty C •'i’-or jssslng the sald ordcr 

by tb?.s FlĴ h Co'^rt on dated 18,6^85 Is

ü.n adnlsrion c f te "^ct aglnst "che petltloneps

?nd also '“ Inst the ot^ sp passod by M s ^•or’ l'l':

H1,ph Gc'ip1% The Cf -<^ite Parties mostly t^e 

CvvQCílt^ la .'tyT fl, 4 :br sovrn the r.ffidavlt submltte.

C.'l./'.JS on ’:ehalf fartie?; r’ iso irade a request

froTi r;r T»i’ to ai]ov; hln to sspvs

the V Vlí  ̂ * o r ' '” ' r ' c t l ‘"ion

0-f* • ^ ; r : £  •::’ . r  f ' :  ' ■ ' ■♦‘hR o r d - P

uha: eíi'^a \ i^.t ^

c f C ' n ■:  ̂ , v j + - hi ' i n ths eyes of lw«v;

C'Acc t ' " ‘ ;::bP

1-.c '̂■* j '<» \ th ¡ .j.s'-.oacrlng th' rv¿3v .a- red 

thi ? r ■: ,
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C2)

ló - '̂ hP-t che c-^it ihtr □"' 1^ of the

Z / j 'i'- alle^cd â 'C virv'"-̂  C'- d3n5-o:l totr.l;’ 

rn -  ':'"D?o o f  l a ^ l S  "nñ i z  o f  the  v:i‘l t  g e t ' t í a " .  

''B rc lt ra t íí  "is c''r!.'f’c^.  ̂ i '  o f  th?

C :/•/?! is  not a r-rr:- at 14,15 -  16 o f the
i

•.;rit ¡; e':lticLi i.ricl ‘̂ he Qp o-'I-te Fr f ‘:l3p -%.U ' l i t rz

’ e^-rtlDn e;;'"ln?st :̂hn;'petltí.oaers ty sayin^ thnt

tHo "^p3’'’t "nt'-’’- , v o C 3 r"" i, ch- ¡etlt^üL:©'"

v/ecS ':c'n^ coaduct^d, ; In  this r^'.^rd, i t  is  s'c^ts5

:;bat the C^'oslte "'-.^1*5: *. . ':bti r c y .S  one -ay

ĵv-ry ar'? rc.¿'ii'? vh t th" *i:'p?.rt' :̂3ntal proceeüin[;;s Is

peia^ othPr ‘:h'f ;i r ' 'l  a ; i t  uas cotng

l'o co''.ÍL’ pt"?o '̂Olí c’̂ -1: thlF, b ft I t  Is al so

?.l''e.-'ü th'il: v-r-::les Li'e ready to

;-roduc3 cLe ^n^nlry feporl rs'-’lnst the pSbitloners

befoF t'^*.í e r . , ^11 «oacT’adlctorj

f-cl:'- a. ¡-last the t5.oneps alle¿ed by the

Orrosttí Taotle, 1- n ^'h'.:^ i:: the 2yes o f 1''-^

u:?c6pt to hsricrcent jnñ ’cn -ake ob ligatloa 14?©ŝ í?*'
on

the -n ’ble T"‘.-> C-.r'c^  ‘üias/thls point^ th"

C.:./JS ,'hat cv~p f i le '.  1:í C lr-ctlve  language 

not I'-. 3^ec of I~vío 'T'ti®

other coü^ontloa qí tha C' ■ ->3Ít'  ̂ Partí es 

tha t thf= ' ; *. t ■, f  th p . í t?. ̂  po j,̂  ¿ g p i*er:atu jps
CÍ/̂  clhc

not te.naM'e petitloners

.íp-^ferred :h'.s I t  ..''‘i t l ,  > Vrrore thls Foti’ als

eonrt a r ls r  ?hal''¿i: - :he "0.11álty o f  inasru'^c

Tío, 3 ’.'-c '■; ' í.r '̂v® ■■ r'.-^c val!cur lega l

-*•0 od2o ”’rr.« . í.5. ‘: Ás “ «Inijíir.ablr: 1.1 tb l '-

rl". .Tf r ir  c f

Oyp-ci jr " f  l:^’ '»

Tz2 '■ m t5  >ncT*-s

‘•4 í- r *  r;i, - ;.f -he
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(13)

(íf^resFonsQ cnlv In ':let o” ’'\?.í'id3 intentS.ono

16.. That t!^e o'ntc'nt!! c f pare. 14 t.s alleged

ai’c not corr'^ct ''enc3 r^onlei 3nd those o f para 17 

to 22 of the ;.'AÍt pee?.tino '. rs^.terated as coprect, 

"ho pet?. tieners bave oonpletcd r.ope than

1200 days in capaclty p f cr^ur^l labouz^and they are 

lev -ijr dese^'^pg be : 9 vi-alarjlsed la   ̂ itjup ’D* 

pusu \.'blch 1::p£ not befi-« by the Opposlte

Par «y Fo, 1 t 'j Df U jQ Impugned order
.1

‘.nnp^upe 7o, 3 to í-he volt p'^'tltlon, the gervlcss 

o f  the petitlnner ĉ 'íio te rn end by'^c.r>:ltrai'y 

üp3er<, I t  i s  ;rur*thei; ntitJdthat the Cppcslts 

Páreles írâ re n ied  3¡ zo v of rtsie along ulth

C:./rfS lihlch Is  cr/.y jp-pplicíible to those candldateslí
Mho ne-.;!- Oíri ■̂’ou  ;,h iii^loy'Ji'at eijctengn

for furttiep t*egalai.’tgrtioTi In g íoup 'D ' post. So 

for r s the conceTOc-  ̂ r f  i:etitloner s mattejr the 

petltlonerc at3 TjoPklnp: riaco 1D78, contlnuonsly 

In the cleT'a;teenfc |hvc lo cn^s o f the pefclfenep 

■t.he latagt circula^ .l.„ecl 'ilóng i:lth ’J rit petltlon  

vll3. aDp’'.y„ lí: is| ro n jatid that the i^rlt 

petltlcn has beríti irrcfoí*A'3d c'*ali.en"lng the 

vr»Jif11ty c f ths ItlíTT’ie:' npísr and as sucb the 

contsatica c f OppoHl-e ?”i*tlee ::r?? not tenable 

sccorfl-^g to the ^Írnnrpt-nc3So The Opposlte 

Pai'S?.es ’̂ a\£5i furthfi"’ ro £tt3d '..'iTong la  d iscrlm l- 

natopy :r^--h.*eQt p.” : ' !’ ;-n la rls ln s  lasny junioi' 

p-T-so^s thc.i to pe :ltlar.3r«, ^üt on]y thl*? much 

but Jurlú^- ^e7co-s ’„ao ha?3 takan «he 

3:;c2g=’ a./^snt 'o  ̂ cc3i” ltt3d by r.aHl agent
III

rr'^ ni«XI : lulh/. *— s ' i rice -Jlthoat panlshmanto 

’̂ ae  ̂p>t‘ ti'^’-'ern  ̂ ii'? ¿nly the -.lalucky p^L’sou.
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A

vho ha ;f=! paa-.llg r  utder r.ai0f l á 2 latr-n'üluü

ly  Cppojlt ’ F-.’ty í 'o ;  Oi c s ltr  rsrtle í!

’..roii^ relr.tlfl? rjadacto’' the  p'i:ItloíierE

7^‘ls  coateatluii ^-.c ._; -ore su^.;oi*t to

pe';5.t*innera r si"''o inattsr la  i'hlch ths

pit)t"5cí:lon of na'iunil and op''ortunity

’T.s "lusto 'í’rus ll'c .ot:o order

■bo en¿ toe g'^rvr:;f'c uf 'í'he peti tlor.er Is  lú^hly 
üy

iTTe'^el ú f ■^civid-tlon glvan by Opposl^e

P:'-i'tlefj Ai.'úae of o f Service and s^íQiorlty

e:̂ pe¿'V.:i',c‘C ind caail^-j.c tlon , the petXtloneps l:>av3 

tbolr fl*?í3'I; fo? ¿•cguiarí.s^tion than

to othera c "Ii® a f e;:m i’‘atlon Is  nct

^apdgtoíy, a^ooiJlag the la ts s t  cítcuI e-a*

íesucü 3̂- tbc F-uthd: ^ t l2s . thfi nharacter of the

petltloners a'r;o te-i i 73?lfled by loca l pol'-ce

In t i l  -iPTif: tuc ¿'rgniaplsEtloa o f their  

ulgh u fr ll clr.ln 3.3; jiustc The p t lt lo n e rs  unás^ 

pai? Z2 o f ’;h3 rltloa  havs o p sc lflca lly

mentlcaed th" L:'*rc; of-J*'.y j.^uiors vjho are holdlT .̂g 

the ^josv vstalnj.r'r í.n corví.cB Iri s la l la r  sitar... 

tioa lilte ijctltlotí^rs ' r-' r^ply In thi£ Á3£,ard

bas be3n glvca.

: (1^)

*"̂ Aotier

" o /  >•<■■,

17« Tbat the — \ t - - . t .  ü f  15 o f the

S c-s allegad r;.: 2 ^alf.y denied aüd 

thoss ; f  par-'. ¿3 ‘> e  . i'lt  -pe'':ltlüa 'ce ¿sitepatas

■̂ü sorxvicto 'líinr r.dnlttsd by the Opycslta
I

r ijt'tl?" the'L=r Acf-s o f the p'^tltloneps vj’re

'■!?.sbeni^’d/ 5 . J o£ily due -jo th'?ii  ̂ 3ond îct< 

Xq ’̂-¿:--‘dp i t  íg ;ilso stcts2 that a:-^r‘c

oí' che tí.~rB,r' -’'3~n ‘ ’*hr=!
*



A

( lü)

cíeparír>ent£.l enquí ry ncr any c rlminal cas? i s  

p3adln*»e Thus tbe nie^r/cion agalnst tbe petltloner 

Is  x::pj,¿,r)ed order Is  punlshinento

r"

IS - T::at "íhe contsnts o f para is  o f ths

GA/'-JS j-s ''liegáilt ' iOQ» heace. denied aod thos©
&. 26̂

o f  pai^ 24/af Ite ■ I 'm pGtltlun are relterated as

coiTecj. In :̂h¡Í.s the above sald paras o f

uhis rdTldavlt >la(31y te perused In the lateras! 

o f jastlfíc aa rlready b^n  glvejio

A

12'-' ti:e LT>.-'ú:3)tn of para 17 o f the V/̂ S,

Ü.3 alle;-ed are Í'í>t'ly v.'rong henee denied and those 

or para 2G o f -*he petltlon a lo ig  vjith giwunds

mentloneá ce i^saf :iT>ve es corrsct. The writ 

peoltlon of thei ovl'f'í.onerfi is  not prenature on 

the ta s lr  c f leg^l "¿'canás ecEj^r Inpugned order 

o f thls pgy-'.lon uag preferred under Arto 

223 c f the Cons’‘d/:-’ i o f Xnñla. thls Hon*ble

oourt is  coT̂ ptnínt to docld3 the matter on lega l
!

2?oimdg 3ft3r gc’jcia^ uside the impt^gned order»

']/ 0 -

J ( j  \0iL^

20•• That ítb*: gonccnts o f para 18 o f the

CA/'.fS as axieg!r¿ ?’ie "ron*» henee deniedeüDñ The
i

said a ffid av lt  Ve ?lso treatscí as the r^ply o f 

arp llc -t icn  suuplttsi li' Opposlte Partles alon^ 

'.ílúh rn licuií en !f .tay vaoatlono As the f^ct  

and cir'■G.'i”íinQCL :T r.-ay  narrated In the \Jr!l.t 

petlt?.:-!! : long ¡vvlth uh?.s a f^ lda^ -t, the '.'rlt  

Pstf.tla^ la lie allowed -.Ath nost
I

"Srins''* Op--tslt'' "P" ia  the Interin*'; ~f

: . s r c

P:.« r- íl '■c’'‘.'orJí> Sj¿'
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ClG)

n r:i ’Tc.‘ei5'

X. tbe ipm:; ’ r̂T)o;"3nt tío be .‘eb'* ' * *' 

verlfy  tbe coilt” it-; j-*’ a 1 to  20 of th ls

r.frid£vl-í: truc ■:c» •;■ " - . l o u \ i5;aowle*’ga„

^TuthlíiK be.j tecD uanc aledp £*0

help me Ctocl,

Sifrie*”'. rrr? , í'hJ.s y }) cicy c f

Fo7em":er-.i935 E-’C L^u'̂ co

W A -
-•S.VÍ-'*-'

JXjVSr'U (? í'^u ¿^42A‘-̂  

DSFOÍÍS^T

I  Idsntify -ir> -:bove namr.d deponent

i'ho has 3Ísnecl Lefóre

Advocats

Sol3r c ly  arrlrirod  hoTore ma on ’Mr-)) S'”*’

at i^'i’:í'Srrí4./po'i:> by --he acipor'sat^’íhü has í.dsntlflec’ 

by 3rl Hy'^oPandc Vp lAdvoc^ts, "^Igh Coor'I;,,

'Ví;^ 5 .S.-

I  r-i:.'sí"’.e: pelf by exor/lnlns

th“ d3poaent, thac ’4e '̂.'■■'„rg\-̂ -nd3 thp coat'íntu 

o f th'J.s :'.ffldav^.t Hiich l^rín ruad out ana

e:.¡plainej re.

'
O \Th COMISSICHSB

íi, AUahabad 
[. . ■ \y Lieiich
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iw THE HCH'3T,E ca::?T’ CK JUDICATURS AT ALLAHABaD
ll

TüCKFO^j B ^ C t i .  LUCKH^VJ.

PetlttoniíToc 2741/1985 

Pia^esh Chandra é: others «• Pst:.tloners

.  r«us

Unloii of -ndia & ©r'^sri: Oppo Parales

ií ■ ,..4'. T'

APPLIC-\11 Î- 5^^ OOTTTINÜATION OF IHTERIM 
O^DER ~ 'ÜHIS ~W*BLE HIGH CCURT

A

Thp'i; i.  ̂ n f the fact and elrcuE?stanees. 

ali*eady narrs.I;edi' la  ■;'is vrll: petltion plong vvith 

Its  a ffld  v lt  í’-af r’.nn , r^s cnelosed, I t  Is  Eust

i'espeatfully pra^ye'l ' : -¿hls Fon’ ble 

E-ay klndly lin cQ ^il th~ pi^evlous stay> order 

si peady pacssd Ijy < ' ‘ ' H^n'ble court a fte r  ré jecllng  

the vscEtlca í>ppllc- -t3.on ’ ovGá iry the O pro site  

Farfcles Ir  the t n f  t* c’j jostlce^

PlacejLück-’ü'.-'t

Dafcei:5í>jn^9S>'

APPLiüANTS

(RoBoPAI'’ jEY) ^  
ADYOCATB 

COV'.̂ a'EL FORTtui PETITIONER

r
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In the Hon’ble High Court of Jtjcaicature at illahabad
I

Lucknow Bench Luc¿now
í

C.m. Ápplicction lio. (v/) oí 1985 

Sénior Supe rin ten den t Railway K a il Service (0) División
Lucknov;, ipplicant

0 rit  petition No. 27ifl oí 1985.

Rajesh Chandra Tewari
& others

Vs.

Unicai of India & others

Petitioner

Opposite parties.

¿Application for vacticn, modification and 

c learification  o f  i the interina orderpassed 

in the aboye noted vrrit petition .

1,
The applicaiiis bege to submit as under:- 

That fo r the fact^ reasons and circumstances

mentioned in the accompanying a ffid av it  i t  is expedient in 

the Ínterest of justice that thje applicant be allowed to 

serve the ordor of tcrmination apon the petitioner in 

aecordance with Hules and instructions,

I t  is  thercfore mqst respectfu lly  prayed that 

the interim orders passed in tdje aboYe noted w rit petition

be very kindly Tacated or modif^ed and c le a r ified  to the
!

extent th a t  the a p p lic a n t laay t^ ra in a te  services o f the 

p e t it io n e r  according to  the corJditions mentionedin the

circu lar le tte rs  dated 1-10-8^ 

<Sc 5 to the \iírit petition .

Lucknov;/Dated 

\ i

and 12,2,85 (^¿nnexure Hos

(V.lí. Chaudhary )
i ¿idvocate
^iddl. Central Govt. Standing 
pounsel
^ucteoi' Bench Lucknoir.



In  the Hon’ b le  High Court o f  J u d ic a tu re  a t  A l lahaood 

Lucknow Jench ,  LucUncvi 

V/rit p e t i t i o n  no. 2741 o f  1985

Rajesh Chandra Tewari &. o t h e r s . . .

Versus

P e t i t i o n e r

1983

Union o f  I n d i a  o thers  ................ .. Opposite  P a r t i e s

n (
A f f ^ a v i t  in  support '{Xf a p p lic a t io n  fo r

inter»v»order

I Kamlesh Chandra aged about 3íl years ,  son o f  Late 

Sh r i  B a i j  Math Kureel r e s id e n t  o f  B-204, Lalbagh 

¡louiplex, Lafljbagh,Lucknow do hsreby so lemnly a f f i r m  

and S ta te  on oath as under.:-

1• That the deponanat i s  the posted as Sén io r

S up e r in te nden t , RMS ‘ O’ Dn. ,  Lucknow and has been
V

au tho r ised  by the oppos i te  par't'tes to f i l e  t  i s  

a f f i d a v i t .

2. That the deponant has read and understood the

contents  o f  w r i t  p e t i t i o n  stay a p p l i c a t i o n ,  Annexure

and A f f i d a v i t  e t c .  f i l e d  by the p e t i t i o n e r  as well  as 

the f a c t s  deposed to haro, i n  un Icr;-

3. That the Urit petition filed by the  petitioners
is premeture as their Services were o&iterminated vide 
order dt. 27 .5,85( Annexure nc. 3 the V/rit petition) 
but it was only a airection thut they snculd not be

engared t i l l  f u r t h e r  c rd e r s .  Tha p e t i t i o n e r s  who are 

mestG casua l la bou rs  can H'jI: c i a i . i  jh thoy a¡)L-ulJ 

be appointed r e g u la rB ly ,

4 .  That the order d t ,  27«5,85 v>;ere issued  due to

the f a c t  t h a t  cases regard in^  fe ls e  c la itn o f  wages by the 

p e t i t i o n e r  fo r  the periGd dur ing  which they d id  not

Contd , , , 2 / -

- f
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cr. c ic': c^r. ’r.^causG in v;ell ? t t led  

^Y :  o "  l,''v.' >• f ’-f’*- - \r- T̂ --v'' ’̂ s  cP”t' r r'andatcry

"í'.i ■ '■ n<  ̂e í-^llc’ •'nr’ c -cr:^' o?:

^  1^,, j .  r, j- *-'p^ |.̂  . ' r-̂  ti j F e s e

- V , -  ^ ^  4-^  ̂ r y ^ Q  ■f-;̂ e

cb?’! !  rn • 6'* te se ’’ ' - 1 '̂ e

1* c



6 '7 '

(O

%

c -•'' ^: r n '’ " '11 1 ■ rt J- - ■•  ̂r- herce ■' e- ‘ ed and

+•'-0  ̂ r- O. .. . . *n ’ ^ 1- -r í-U T'S *P’.: 'i’̂ r ti>n are

**“0 '- *• r» rr^'- 1!' ' *r* • 4-Vip •Q-■’p—í-r. ■(• ’ rch :

v̂. '■• p 0 •*• — !- *- c r r t«  ̂ p" ' ' c ■ rn * - ^l'e

1 - - , T r.'e " - 1, - ‘ C ' ' C O - f' ' -t-r r-kís  ‘■^nc?.

Cjl-.,̂ ' r*.'3 ’l g,. o. ’ ' c ' ‘-Vn ' t a l r.pbl^-

nr '■' 1:'ac''0 " ' ■> r■ to ••'r e r ̂  C ■ht (?p " 0 rves to ■ e

nic|v.-ed. 

’ lPdr:L

A .IL I

u I ' ’

OO

' r: "^e'.'ari,’• ,"^er accut

.  ̂ : ■ h¡- "íf '-er :̂
■ PC o f  a " !  "̂'■11'’ nti

’- '■'' ' r ; ,  Lur’cr.O'.;'do hrrcbyr ' l ,

vPr-if'’ •5'í'"'’̂  C! r.'■ n"f r-anh‘̂ i  to 5 cr
i '

**h ' I '" '̂'1'■ ■'■ f  ■"' ’'P r '“0' '̂al ’.:nO'''’i r'-’ '̂ e cxne’' t

(-i,r T - ' f>!- -r̂ pp ■'̂ e’’ 'i 'v f '̂  to te true,

(̂-.5 4-[-ií- h'^”6 **0 r' f '  rt~ y -̂ p'̂ 0'- oí '^acts.

w

( " ' <?y)
. .  voo' ■'■c,

C'j "'■ ''o- ‘‘í ' ^r ' icí tr**.»
h' ■̂ .!“ 3’ .an ,L uc IcDOv.*,



r
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

Cii eüit Uxcktmu

, .  I ! I I I ! I I
wíciK̂ hi  ̂t^iV' n í-uckiioi ' ..........  "^ucknow

NO. CAT/ALLD/TOD/
“i - í j y

9>VT.A.NO. ______ Op 198^ (T)

■., ,í,í í t*' sb .lün. n  ̂■;.. ..járy#.,.gÁ—

V E R S U S  

M\QTi. ...tf, Indi.ri .'4. t"4;hag»,.

DATED i ' j  l ) í .

Applicants'

Respondents'

TO R#3,i'¿}nd5y,^d|feect«

H ig h  Cowxrt -tscktí<>w,

5 - : i i r  fí*O .S ifjli^ -.^ G Q vt.A a f*c .'-:te  ^ 3 t  íh ,2 0  ADfi F l - t  rsbók N $ g a r

WHEREAS the marginally noted case has been transíerred by
■: 'M v '-î ûurlr'"Snp:Tm^--------Tribunal Act (No. 13 of 19$5) and registered in this Tribunal
as above.

under the previsión of the Administrative

Writ Petition No. 9yAi
OF 19 of. the

arising out of order dat^d 
^  pasSed by.

in

The Tribunal has fixed date
1988. The hearing 

of the matter.
If no appearance is 

made on your behalf by your 
some One duly authorised to 
act and plead on your behalf

the matter will be heartí. and decided in your absence.

GIVEN UNDER my hand seal of the Tribunal this
i98í

-I




