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Registration (T.A.) No. 1760 of 1987.

1

. |
Rajesh Chandra Tewari & others
J

I
0‘ Versus
I

Applicants.

Union of India % others | ene Respondents.

Hon'ble Ajay Johri, A.x% ‘i
Jon'ble G.S. Sharma, J.Al |

Ry this applicétion filed under Section 22(3)(f) of the

j
Administrative Tribunals Aé¢t,1985, a review is being soght of the

judgment given by this Pench of the Tribunal on 5.5.1988 in T.A.

No. 1760 of 1987, Rajesh‘g‘ Chandra Tewari % others v. Union of

B4

India & others. The contention raised in the review application is
that in the writ petitior';, which was decided by this Bench after
it was received on trans;fer from the High Court of Judicature at
Allahabad, Lucknow Bencll;, Lucknow, the petitioner had sought relief
of setting aside the ordeilr of termination dated 27.5.1985 along with
regularisation of his sel{gvice in Group 'D' post; that this Tribunal
omitted the legal and fjactual position which was advanced on behalf
of the applicant; that ‘; the view taken by this Tribunal that the
impugned order was not ;‘Ian order of termination but a mere suspension
of job. According to ,fthe applicant there is no legal provision to
suspend the services of“l Skilled Tasual Labour, so the impugned order
was actually an orc!ef of terr.ination. Further since the workers,
who have put in mot";e than 240 days of service can be appointed
against regular Groupy;"I D' post and the applicants hawe rendered :aore

than 1200 days of sé,rvice, hence the impugned order was null ard

void and this point !jas not been correctly interpreted, so the leual

7

and factual position has not been touched in the judgiaent. It i



B

also a ground that the matrialf; furnished by the applicant during
the course of arguments has not ,fbeen touched in the judgment. Yet,
il

another ground taken is that this Tribunal had held that petitioner
[l

no.10 has also been taken back ‘L’on duty. This position was factually

Il
wrong. The correct fact was that the person whose name has been
J
mentioned at SLNo.10 in the i_ﬁlpugned order has been taken back
J

on duty. Thus there is an appdrent error of facts in the judgment
ri

and the matter has been adjudicated beyond the scope of the relief.
I

In their replicatiori'l the Government respondents have
)

2.

|
opposed the review application.’_’ According to them the contents of

!
the various grounds taken are ngt sustainable.

% |

3. @meefhe various grounds raised in the review application

are based on the ground that.ﬁl this Tribunal has taken an erroneous
i >~

view in the matter in giving the judgment and th#s do not lie within
i
the four corners of Order 47 Rule 1, C.P.C.,, which lays down the

|
parameters under which a revifew is possible. Since the attempt made
|
is in the nature of an appel‘al against the judgment given by this

i
Tribunal it cannot form a subject matter of a review application.

The other error in regard té) petitioner no.10 and SLNo.10 of the

impugned order does not mate"rially effect the purport of the judgment

and, therefore, is not mat@rial. e, therefore, reject this review
:

application. ‘
| | g
S |
A v : AT
ij\v‘” | 2y A
MENBER (J). MEMBER (A).
o, (1%‘ !
Dated: April O -, 1989, ¢

pGo [
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ShureshChahdra Savita,

aged a ou?¥ 26 years,

sonof3ri Bezsant Lal,

RO 554/181 Chota Barha 4lambagh
Luckgov, ”

Sh:yam ounder Kushwaha

aged about 27 ¥ ars,

son ofuri.Ran Singap,

R/0 L2g Bhatehall Ka' Talab,
Shobl Ghat, Jall Road, Charbagh
Lucknovw,

Bindesh Chaubey,

=ged about 27 years,

son of5ri Devi HarainChaubey,
R/C 549/254 Bara Barha,
Lucknow,

H:rihar Pan . ey,

rged sbhouts23 years,

son of Sri Sarva De¢ Pandey,
’/C 55/3/63 Ram Prasad Khera,
alambagh Lucimev,

Jitendra Kumar Verma,

aged awout 24 years,"
son o £Srl Eabu Ram Verma,

R/0 269/253 sohan Lal Ki Gali
Birhana Park Lucknow,

« « « PETLTIONERS
VERSTUS

Union of lnaia through Its Secrekry,
P & T Derartrent

Civil Secre*aria%

iew Delki,

Zirector General,
Fos*al Yervaice, of India,
sev 'elhl

, M. 6
F s*al Eead quarter,
P.i u G Office
Lucknow‘

beniarsunerintendent
Rallway iiail oervice
'0! Jivision,
Lucknou,

+«OPP,PARTIES

WRIT PE’“l ‘IO UNDE: ART, 226
OF "¥. COS™ITUT.ON OF INDLY

"he loa'ble ChieZJustice ani other

companion judges of the aforeszid High Courts



(3
The pe* 1tior§‘ers above named respectfully
pepay as under:- |
1- That* the pe:‘;tifioners were initially
engaged in capacity ef casual labour in P,&T
department as Skilleé‘i wazdoor in exzisting

vacancy,

y 2 That thepetitioners agalnst the existing
.’j - vacancy engaged in fhe department and continuously
rendered thelr services sicce the date of lnitialz
ﬂ.ngagentea* in sald. capacity without any single
day break in service. ":gg;'_\ggte of thelr jolning

are also annexed as ANNTXURE No,1 to this Vrit

Petitionsaccord i{;g ly,

3 That thie daiiy wages of the petltioners
. are fixed by the competent authority through

its many circulars jssued téme tec time and

at present existing rates are as underi

(1) B '9.80p for the incumbent who has

successfully completed more than 240 day
(i) Rs“ 13.80/ for the incumbent who has
sn.jccessfully completed more tan 720 day
(#) 2 18.40p forthe incumbent who has
successfully completed more than 12004

4- That according to the schedule of wages

as alrezdy fix-d, most of thepetitioners have alrea

' ;
= conrleted 1200 days without a single day br eak
in service an: they are getting at the rate of &s
-P\\( Tewe L 18.40p and nov by virtue of zany circulars isune:

\ time to time by Opposite rapty o, 2 tiey arc
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m THEE CENTRAL ADUZIHISTRATIVE TRIBUNAL
ALLATATAD

OiIdos : 198}
T.A. No. l:)“és( o

DATE OF DECISICN ] 5/ 8 67

Ra,\;'f'\égt\ d«AMoJJ‘ﬁ )1‘(,'\)44: 4 _s/hxPetitioner

< JQ ES P’(’\' o’\&/ e . Advocate for the Petitioner(s)

sus

r 7 U)o Q’l@ Qedba & G‘ﬁ\@espcndent

hy e
%w V- '6’(\0\/\»01 }\ oy Advocate for the Respondent(s)

CORAIA @

YThe Hon'ble i-r. A%& ‘;FUR& ~ A

A ,X/I\M oo = I | ,
g «

The Hon'ble ivr,

/
1.  Y/hether Reporters of local papers inay bef allowed to see the judgement?
2. To be referred to the ileporter or not? | ' ‘
3. ‘Whether their Lordships -wish to see the fair copy of the Judgement?
Sahu/-
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Recistration (T.A.) No, 1760 of 1987.

Rajcshy Chandra Tevarl & bthurs oo Petitioncrs
Vorsas
oo Resroncdents,

Irs
RS S

Uni'n of Indic & ot'..

don'blo ajay JO'lri A

Ho . 'Ll. G.S. Sher Sk
(Dcliv;r\d bj Hon. ajey Johri, Adie)

|
This writ p:ii:io, "Js been rocelved on transe-
f r from oo Hich COJ&i ¢f Jacicature at Allelabad,
Luckiou Lerch, Luckrdw 1dor 3. ction 29 of
adninistrotiv Trikepcls et XIII of 1985,
f & 45
HINNRR o bmtlonbr§4®@e thot thry

the

2,
Bt initially

AR

~rag.“ 2s casual lckour in the Post

.t in the catecory of

. Telcgrap
; . 1o thern they rendered

any sincle day's briak

but instcad

Skill: g .lazcoor, (ccornd'i
contliiuovs sorvice - Liliout

cay of <l ir doining

scrvice,

sincs . .o
thc sar have bouen

1. roculerised
. A .
cl oimed thst a mancatary

latours

of thelr sirvices L

rs

I

'tu]"l"’l -»u\—d. Th;‘ pgl"'\'

rrovisios wos mede T oroc
i:. Grosp 'B' post vide Circuler 1V0.49014/7/83-3st:(6),
; ' l3.lO.l€63fuud since thw mwtitioncrs fulfi.lle

catced

irisatior of casucl

Loy roc lupis. o

those ;. lifica @10*5 toey snould lave
. v . . . ' :
lostead of b ing tirmicated, They have submilted the %



/

19

'

Lo firzs She U ool ¢tioh no votice of tirmination was
S.rVid 0m Lhom, oS Mir torminetioms are illocul.

Ty heve 2llocod that £ . vacancles arce still cxisting

end Thwy hed complitad more iharn 1200 days of vork,

Lt the rsrondocts unrer ala fide inweations ant to

ticir o choscer porsons icnoring all rul:s and
roculotions i rigerd Lo roculirisstion of casual
l2kours, Juiy cusuwl lilour, +. o0 s completed at lcast

v oriod of 24C ¢ ys in a y.ir,canrot be tirminated
I

Ly virtue of o sinpliciter terminatica. They haeve,

thurcfere, prayvid for insue of an orcder in the nature

&
of ¢ rtior .ri suuesiipc o ippuencc otice catec

27.2.,1¢85 (ainexure 'Lii' Lo the orit petition) and

. | P o .
{or roinstotim.nt of i pot1ltic..rs on Lhelr posts

ith all s rvice boyfi%s, They have also praycd for
1

dircciict 1, 1.0 aoiture of mandamus

B
(]
(4]
c
o~
G
rh
[

commaading i rospdntets te rogularise thcir
i %
s.rvic.es in t.orms of i Circulat cated 13.1C,1983

i
(funmexurce '1.t te <he rlc opotition) alonc vith all
1

s rvice bonlfits,

3. This wrlt ». titlc: lics been opposcd by t he

LUSpOLdents, wn v nBve s0i0 1o thuirwritien statement

thrt the ot otionirs - Laitielly oncaged as casual

lebours atd tiooy e .o ngrcoa 3s skillud rorkers,

i

wy ere not apseintod ¢ inst dny postsor vecsicics,

1 ]

and th.ir s.rvicos  ro utilised as and vhen the vork

vers aveilalle, They hove e x d as annexurs: 'I' o
sie reply @ chert ghusine tho number of days cach ooo
; 4
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of tiw wetition.rs ~orkcd;':hich,according to them,
cl .rly sho s =i t ©he potitionirs h2d not worked
ccitiiuously, .5 ¢ mitiern of fact in cortain months
ooy nsd acver Lorkec atfall «1i¢. in certain other
noats taey worked only for a few days. They heve

almitted that cosuzl labturs, .0 have put in minimum
I

cf 240 deys work in ¢ yaer in preceeding two yudrs,

i .. Copertmental exemination

arce .ligiblc to apr.cr i

BWeid for

[
iy

illi:c derarid. v i rosts, kicrely puttirng in
240 ays survic Joos bt sutonatical'y gualify them

to be appointec, It o ly nekes them eligible for being
consicdered., They have furth r scid that besides the
«licible casual ldbouré, Zxtra Departmental Employeces
(ED Zmployccs) of <l €o ar: . t, who have compl. ted

threc yoors!' of s.rvick, eme slsc bocome elicgitle

to arpear i e same oxorinction. ED employwcs are

s. lictued first 20d 1f 3.y veocuncy remaine after

atsorbin¢ <1l olicikls &0 cmloyuves, who have qualificd
¢ casuel letours, .o tave qualified in the cxamina-
“ion, arc considcereds ocou. Jing to the resgondents,

the petitionirs hed 41s0 furcec some of thelr cduty

&

charts and thoy and tricd to claim wages for the

p.riods {fer - tich they oo covworked, This fradulant
mount clzim.< by t#em wiere recov red from the 3

potitioncrs on Lo lr ¢ - reguests. When this fraud fod,

a . ’

c8rc tc 1i it lhwe wt titlonurs wore mﬁgé tcmpotarily
. hi

suspendad till the ccompl. tion of the departmontial

¢aguiry. G ocompl.otion ¢f to riuulsite numbcr cof

cays the apsorptiop ls not maadatory. 1t only mekes



Lzt
| |

il
=t olicible feor keipc considered. The respondents

acve denicd thot thiore is any male fide intention on
|
|

thelir rart and they héve 2lco said thet after the
actection of thic fraud of {ulde claims the departmint
decided not tu nacace ticn till proper enculiry wes
concucted, and Thcy ¢i¢ ro: leunch any criminel procced-
ings aceinst tucm and thic durirtment is prepared to pay
onc month's waces if Eh;s t.mporary suspension of
crigagement is treotid s tirmication from the post.

Tic respondents aave Rlso onvosec the plea taken by

the petiticeicrs in rugera to theif bocoming over age if
tiicy are cisce~tinucd from thc scrvice and not absorbed
in the derartr.nt, THLy cave further gone on to say thut
cven comploticn of 12CC :uiys will not cntitle the

w titioncrs to bccomJltcmpo:ary scrvants., They will
have to be duly sclegicd oL fore tacy can ke recularised
in their.agpointrs ats, Thuy h2ve also seid thot xkx a
numb.r of casual labéurs, ie have worked moro number
of days than o2 7.tit oo rs, are still casual labours

as there are 1o v-ocatcios ond there is a ban for

aprointinc nov |, rsots sitce november, 1983,

4, In tuir rciol dor 2ffidavit the putitioners

|
have said thet ¢ rloa «f fracdulent oxcess payment
3
tahen by e tC .nc thlir s.rvices tentamounts to
. . 1 . ,
castiag a sticma,emm, ti.rcfore, they should be

protocted ccainst térmiietlun ty the relevant

rrovisions of law, In any casc they have reiteratec
|

Lart this allzcgotion|docs net sustain bocause there

is no criminal casc pendinge acoinst the petitioncrs.,
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®

S wConeve h\ara <12 loarned counscl for th
partics, The l»drhdd‘kOﬂnS;l for the petitioners
submitted th.t a numbar of juniors of the pctitioncers
are still i~ sarvicefand this has been admitted in
tho written stotement and the impugned ordir of
t.rminaticn has becﬁ rasscd by a Clerk and it has
also 0% boen served on Lo getitioners. No notice

f - z
of one month vas survel on the petitioners ame.,
Thcrcforc, 1he t?réiﬁatiOJ is bad in lew on this cround
«lone, Alsc one of Ui p o titioncrs, viz, peiitioner

10,10 hes ¢lso bugs: oo beck on cuty. He stressed on

tae asy.oct tht téc To ndation of terminetion was the
fraud co.mitied in 1982, .ccording to the learned
counscl 44 parsofs vire involved but these 11 peti-
tioncrs huve ‘::ﬁ Ciscrimincted acainst and thelr
scrvic.s aave kb ﬁ‘ t.rminated, Since the foundatio..

is the sticme, ¥ reoc a simplicitor orcer of torminatig
vrould ke bod in lav, e 3lso relied on the rules of
1¢€72=73 rcAgé X oiastlion is required to be passcd
vy th- casual fabcurs cefore they arce rcgulerised,

According to nim the rotitlonors should be reculiris:

] e~

on T rasis of lengih of scrvice, They should alsc

"

poid somg vagds is cther Croup '™D' employees of the

\u

C

opartict ia borrs of the Hon'ble Supreme Court's

decisic . i she casc of Deily Ratcd Casual Labour

-

dnion of Iicic (1938 S.L.R. 211). Sri Kk.C. Sinha,

locrnod counscl for thw respoacents, contended thof
tiic recal riscatics of casual labours is done 1in t.

of «nnexure 1'C-1' to the reply. accordinge to him ¢
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deats vhetior tiw ssrvices of the petitioners have
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. Thae averiopits made in the petition as well
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as in the wriztoo st ten nt ¢o to indicate that toe
petition.rs' sirviges ad nct been terminated and

that they w.wre only =iporerily suspended pending
finaliscticsy ¢of i Lonyoiry., Toe petitioners have elso
in their rclicf cl imee enly %hie gquashing of the order
dated 27.5,165% viica rlaced a bar on their furticer

¥ &lfbd@ednoi/
cngageme: .'% Aniy 'f rrayer made by the petitioncrs

is thot thoy s ouﬂk b reguldrised in Croup 'DY posts
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As fuer as L. tunpor.ry ker pleced on their future
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for puriods duriig vAich they had not worked and
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they have not denied. As a metter of fact they
have admitted this fact by saying that some of
them, who are similarly taken up, had been re-engaged.
Since no final orders regarding termination are
undexr challenge and have ‘also not been annexed the
preyer of the petitioners seeking the quashing of
the notice dated 27,5,1985 does not have any meaning.
The respondents had only temporarily stopped their

3;mn‘g'glf?aigemem‘. untill further orders. So this request

i is liable to be rejected.

10. Under the circumstances we do not find any

jJood reason to issue any directions t o the r espondents
for the regularisation of the petitioners or

quashing the order of not giving them jobs temporarily
pendiny finalisation of the enquiry committee
proceedings. The application (Writ Petition no.2741 of
1985) is, therefore, dismissed. The parties will

bear their own costs.

[
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) mcniBER (J) | “EBER (A)
Dated: ilay 5"" , 1988/
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Urit Petitlon Yo, X //)/ of 1985

Rajesh Chandra Tewar! & others ... Petitioners
|

Versus
Union of India & others «».Opp.Parties
ITDEX

. 1- Stay anplication 7 a
. i o~ Writ Petition 1-18

, |
‘—) 1 . 3= Annexure 10,1 |
,jffj?’,,,———””’// Dateof petitioners Joining

&-. annexure Mo,2 _ 20=-22
Copy of cirecular dt, 13/14th October,83

19

5~ Annexure No,3 ! 23

Copy of Lmpugned order dt, 27.5,85
6- annexurc No, 4 24 -

Copyof Circular dt, 1,10,84

7- Annexure Mo v 25
Copy of clrcular dt, 12,2.85

8. Annexure o, 86 26
Copy of representation dt, 29,5.85

8- Jnnexure .o, 7&8 27=28
Coples of representztions dt, 1,6.85 and 3,6.85
‘ 10-affideovit 29-30
11-Vakalat Yama 3l
|
Place:Lucknov, ;
Dated [4- G- &Y V&W
Raju/m (R,B.,Pand ey)
Advocate

Counscl for the petitioner
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Y "™wE HO.'BLE HIGH COURT OF JUDICA™URE AT ailaHABAD

LUCKIOu BXIiCun, LUCK O

"Rajesh Chandra Tewari,
aged about 25 years,
son oféri Ealj I'ath Deamari,

R/0 248/17 Lakar liandi Yahiya Ganj,

Lucknov,

‘ Qe Kunwar Bahadur 3uigh,

. aged a out 30 years,

. + son of Srl Kishan Pal Singh,

' R/O Shanti sagar,

' Chota Barha,:ilambugh,
Lucknov.,

!" » 3w Gajegj Singh,

‘ : aged about 28 years,

ﬁ son afSri Chote Lzl

" R/0 Gaurla &hap,l:sociper,
P,0, Tikiya lizu Gosain (anj,

I
‘ Lucknovi,

: 4. Surendres Kumap,

aged atout 27 years,
son of Sri Kri:skne cehedur,
204/942-Khala Dazer,
Lucknowv, ‘

5~ Ramesh Kumar ?ripa*hi,

aged about 30yea:s, -
son 0f Sri .ew Ch-ndic "rirathi,

R/0 54/140 Chit.a sur ihuwiezn,Feer .. jar,
Luc'mov,

G azed Al1,
aved nhouvt 26 years,
[ O el son of Lri abdul All,
N ew R/0 Melibagh, kherika asiyana ..oh:llza,
Bankey Lal kg thavan,
=ucknow,
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deserving to be regularised in class 'D!' service,

ﬁ 5= "h-t as already narrated in the above
! paras of this claim petition; that the petHoners
, " as Skillled iazdoor in the deﬁart;ent had rendered
0 a very beautifull performance ulthort any unsuitabilit
. miscorduct are enefficienty from thelir oun vpart,
o but 1t is sirprising thet the Opp.Party Mo, 4

instead of regulariskkisn the services of the

I ," _P’
! peltioners by virtue of ha'issi.en*, he issued
an order by which the sertices of the petitioners

’i
came to an end without any reason and rhyme,

' G- That vice a circdlar o, 49014/7/83
Estt(6)/13th Oct, 1983 the Oprosite Farty No, 2

! issued a circularin mandatory provision for
regularisation to casual Labours in group 'D!

post and what ever the conditisn 1laid down

in the circular the petitioners are fulfilling

all those gqualific:tion but* e Oprosite Paprty

No, 3 and 4 did not honour;;’the mandatory provision

;;d circular and the regularis.tion ol the pe*itioners

services in group 'D' post has yet not been made, It

has further laid ®wn in fh&s circuler dated 13th

October, 1983 that the eﬁplgyees recruited before

21,3,1979 are deserving for regulz risation in

group 'Dipost, If they have s.ccessfuly co mpleted

at e ast 240 days of service in the capacity

of of fasual liazdoors in the department,
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That the humble petitioner leskalready
corpleted all the condition laid down In circular
for regularisation 1ln group 'O! pJSt but the

same has not been 1mp1emehted ty Opnoslte

Party Mo, 3 & 4 in case of tbre egfitioners. A
true copy of clircular dated 13/%&th October, 1983
is filed herewith as ANNIXURE Ilo,2 to this \rlt

Petition,

8- That it wouldfalso very pertinent in this
regard that the necessapy provision 1aid down in
many other circulars issued time to time by
Opposite Party No, 2 regarding termination 0{/’
sauch an incuzbent who bas bed shmuzkeaisita
engafled as Casual Labours in the department and
the same mandatory proék;ion has also been
violated by Opposite Party o, 4 and on dated
27.5,1985 the szid Oppﬁsite Party o, & znd 4
arbitrarily issued an order by which the services
of the pe*1ti ners came to an end though it is
not a termination order accoréing to lsw and the
sald order by which the pe titioners has been
thrown out from the department has also nd served
upon to the petitloners and any hoq;/kbe com:unicatioun
of the said letter ha§ been made by one Sri R,S,
Shukla on same very day i.e, 27,.5,1985who is
totaly ircompetent to pass any order 1ike termination
azainst the petitionérs. a true copy of the lImpugned
orier by whic h the gervices of the pretitioners
came to an end is al#o filed here with as

ATTTXURT Mo, 3 to tic Lratretition,
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above paras of this Writ Petition this fact

(e Y2
B A

(6)

That as already narrated in the

w uld also very necessary to mention that
the pe“itloners are ski;;ed labours in the

department and they suc#essfully rendereé

thelr services sim e veﬁy long time also they
have successfully completed the existing days
of more than 1200, and the vacancles are st*ill

exlsting on which the petitioners were vorking,

The Oprosi te Party No, 4 unier malafide
inention wan*s to egge aze his chdise persons

for wrongf.ll gaue af*er i7nuring all the

rules regulation and :equirements in this

regard, Thus it is crystal clear that the

Opposite Party No, 4 in arbltrary manner =

‘adepting thearp of plck and choose, also in

intention to engage his choke persons in sald
‘ -

capacity for the purposes of wrongfull g&egﬂm

as already narrateé above, Thus the impugned

order by wiich the péfitioners has beer frown

out from employment without any reason and

rhyme 1s highly illegal puritive blas and

capriclous in character,

That in regards t-e termination of

10-
2 time to

casual Mazdoor the;OppOsite Party No,

time issuéd clrculars., In this regard the

circular Mo, 269/130/78-otn New Delhil dated
1,10.1984 was issmed by Opposite Party No, 2
in vihich mandatory provision has Bl d down

that the incumbents in sd d capaclty like casuzl
labours wao have completed atleast a period of

240 days ina yfarJtheir gervices cannot be
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termninated by virtue of sigg}icitor teraination
or“er without giving igfﬁﬁis notice or one months
pay admissible in rule,

11- That 1t appears a clear intention of
Opposite Party No, 2 to azinimise the service

ot such casual mazdoors who have successfully
completed atleast existiﬁg period of 240 days

to be deserved in class 'D' post with further
intentlon that the termination of sez.d fincumbent
can only be made according to the provision

laid down for tne termingtion of temporary
employess, It ls not unéerstood that how and

in which capacity the Opposite Party No, 4
arbitrarily after 1gnoribg the mandatory provision
of circular passed the Ilmpugned order against

the petitlioner which resnlted that the pet#loners
ugi;;;x now not in the employment of department
in view of annexure no, ?, 4 true copy ot the
circular dated 1.10.1984iis also flled here with
as AVNIXURY No,4 to this \'2it petition,

§
12~ T™a + the Opposite Party o, 2 i;; a
higher and wellfalr authority in the department'
further issued a circula; on dated 12,2,1985
in the same consequence and reiterated the
provision laid down in the circular dated 1,10.84,
In this regard the another o rcular No, DGP&T
No, 45/54/84-SPD.1 dated 12.2,1985 *he Oprosite
Party No, 2 further directed by issuing this
circular to all the authorities within thd r
coi trol for 1ﬁp1ementakion of thelr said

circular, In this circular it is also clearly
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- 1aid down that the casuél labours who have

served in the departmenﬁ for atleast a total
perlod of 240 days in a;year thelr services

cannot be term:nated byithe department without
there

giving him one month noE}pe, or in lleu/of the

one menlin A

J poymedt tf
g:g;L A copy ot this 1a§est clra lar dated
13

12,2.85 ts also filed herewith as ANNEXURE b, 5

to this Writ Petition,

13. That té; vide Annexure No, 1 as

mentioned the continuous service of the
petitioners in the department since from

a long time without a single day break

in service the petitioners arc going to be
overage for the employ:ent in the other
department, and there is no further avenue

ot appointment ir the regularisation of thelr
services in the department is not being made,
In this regard it is further stated that the
Opposite Party Mo, 4 only under malafl de
intention in arbitrary manner acted against
the pe*titioners and thrown out them fpm
employment, while the;pefitioners as narrated
are deserving @andida%es for regularisation
by virtue of mandatory provision issued time
to time by higher auﬁhorities .

14~ That the hﬁmble pe*it ioners by
sgzrleving tne impugﬁed notice Annexurelio, 3
to this writ petition by which their sepvices
caiia.-to an end 1nvitéd the kind attention

of Opposite Party No, 3 and 4 through proper

chan-el by virtue of thelr representation/



anplicntion dated 20.5.85 . Under thls appllcation

the humble petitioners further narrated that
the impugned notlce has brea issued by which

their services came to an end without any

reason and rhyme, The petitioners have further

invited the kitg/attentlbn of Opposite Party
No, 4 for se‘daslde the operation of the impugned
notlce and prayed for their reinstateaent in
the department in sald capacity as Casual Mazdoor
- A copy of the applicatidn/representation dated
! 20.5,1985 is filed herevwith as AINEXURE No,g

%o thls Wrlt Petit:ion,’

15- Thrat the humble petitlonersnot
only the first representatlonyi:izd application
i.e, f£lled as above aléo made continuous request
by virtue of another agplication/representatlon
dated 1,6,1885 to all fhe concerning auﬂioritles
‘ i.e, Opposite Party No; 3 and 4, but it is
surprising that none +§ok any response till today,
and all the circulars and mandatory provision
have been violated by Oprosite Party No, 3&4
: in case ot the peiitioners, The petitioners in
continuathnof thelr previous application dt,
29, 5,1985 further made an application dated
3.8.1985 and reiterated all their request but
none has to consider the matte r of the

B RN
* - (NN pe‘ltionersyjudiclally and in this regard a

\ -. (/;’ - copy of representathn moved by the petitioners

\w»~ k &V(snfgf to Opposite Tarty No, 3 and 4 dated 1,6.85
\ R and 3,6,1985 are also filed herewith as

SINEXUIE KO, 7&8 of this urit Petition,

|
I
!

o
N e ue e
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16~ That in law the Impugned notice

what ever cormunicated to the pe*# ihnersby

an incompetent authority cannot be sald any

order of termination according to the law and

as already narrated a‘COpy of the original

order by competent authority has also not

been served upon the petitioners, Thus it is

erystal clear that In case of the petitioners

the malafide 1ntentibn has dellberately adopted
4 7 after Ignoring all ;he mandatory provision
gilven in circular iésued tine to time by Opp.
Party Mo, 2 the highest autherity of the
department, Thus if cannot be sald clearly
that Oppggite Party ilo, 3%4 commltted wpong
dishonouf?gnd disobeyed *he order of higher
authority passed time to time and the impugned
notice ©y which the services of thepefitioners
came to an end Is highly illegzal punishment

In the eyes of law,

17~ That regarding the employment, it

i1s vell settled view of law that the employment
‘ N

i1s the fundamental gunarantee of edlms- incunbent

by. virtue of provision laid down in the consti-

tution of Indié. "he humiile pe*it ioners

there after engaged and started career as

a Casmal 1abour in the department in due hope

tha* thelr services wiill be regularised and

*they will ¥ start theipr further career

accordlngly but +he Oprosite Party o, 4 under
preiudlce intention terminated the services

) ) ‘ of the gatitloners by issulng an impugned

N Ol s ardt nocice aﬁ Annexure No, 3 to this urit
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Fetition on d=ted 27;5.1984. This intentlon
of Oppesite Pa ty Nqﬂ 4 1is highly arbitrary
blased capricioﬁs 1@ cﬁaracter and amounting
harassnent and puniéhment for petitioners and
also dama ging the own career of petitioners
in violation of funiamental guarantee provi-

ded by the constitution of India,

“ 18- That the;act of Opposite Party No,4
A7 by whlc: the services of the petitioners

have been thrown QQt illegally Is also
violating the manda*ory provision of Art, /
14 and 16 of the‘bonstit;tion of India along
vith its fundamental guzarantee In violation
of Art, 19 of tza Constitution of India;.

™e Opposite Party No, 4 under discrimintafy
treatment teg.led against the mittioners only

- in intention to engage his own choke persons,

19. That fhe entire factual position
narrated in thié uprit petition it is ample
clear that the.fetitioners as completed succes-
fully more than 1200 days in the department

in capacity of Casual kHazdoor their services
are deserving‘%o be regularlsed, but the
Opposite Party‘No. 4 did not act according to
the man“atory provision given Bhrough many
circulars 1ssued timeto time by Opposlte

Party Yo, 2 and as such the impugned notice

by wvhieh the petitioners are governing and
thrown out from employ-ent Is highly illegal

arbitrary punlsh-ent in the eyes of law,

J%Cifrtwf“f
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the services of the petitioners while the

Wrlt Petition,

: f - (12)
20~ That as al?eady narrated vide
Annexure Yo, 2 a cirbular dated 13th Oct,

1983 it is further ﬂaid down by appropriate
authority Opposite éarty No, 2 that the
employees who recru&ted before 21,3,1979 be
regularised in gro@p 'D' post and in tne

same consequence it 1s further lald down that

none of tne fresh appointat,recrultment or _

_ engagenent be made on the post of Casnal Mazdoor. #ill
i
lke-the services of ;bose incuttbents who are whrking

before 31.3.1973?%5 regularised, The Opp,

Party Yo, 4 by their own personal intention

time to time engbged many casual labours in

the year 1933 and 84 and they are still retaining
within the service, but the petitloners have

been thrown out i,e, clear vlolation of Art,

14 and 16 of the Constitution of India .

21- That' the Opposite Party No, 4 committed

further illegality and they did not regularise

petitloners are most senior casual mazdoors
in the department in violation or clreular

dated 13th October, 1983(Annesure No,2)}o this

22- That the many juniors than the petitione
are still ré*aining in the department , while
they have éngaged much after than to petitloners
and the pelit loners services have been came to
an end is discrimina*ory under n-12flde intentio
in violatlon or irt, 14 ana 16 of the constit.l

of India.  "he date of appoinment o1 the
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juniors as “asual ilazdoor are as under; to prove this

fact that the pe*itioners were highly dlscriminated in

111e6a1 manners ;
Jame : Date ofjolning

81,

1- Sr1 Harendra Kumar Srivastava 7.3.83
2-. Sri Bo&h Prakash 23, 5.83
3. Sri K,X,Singh 7,12,83
4— Sri V.K.Siﬂgh 1103.83
5- Sri Ram Kumar ! 14,3.83
6= ori Baboo Lal III : 8.12,83
7- Sri Ram Saroo : 7e 3,83
8- Sri Ram Cha ngra Bhrkavansl 7.3.83
9- Sri Dinesh Kumar Hisra 8.12,83 ;
10-Sri K K. .Misra : 7.12,83
11-Sri sheo Prasad ; 12.3.83

That it would dkso not out of place to mention in
this connection that the petiti oners already engéged
for the job are still existing in the department and

also the same verypost against the petitionecrs were

.working is still existlng and the oprosite party no, 4

deliberately wants to engage some fresh persons on
the post of Casual Hazdoor forhis wro gfull galn,
Thus the dellberately mzlafide intention of Opposite

Party No, 4 is hignly illegal against the petitioner

/ ,
i®w violation of every Government service rule and

- every canon of law, rule of natural justice and

fundamental guarantee,given by tue Constitution of
India,

24- That in tnié consequence, it is further stated
that no retrenchment, abolishment has been made by appropr
te authority 1.,e, opposite party no,2, thus the opp,partyn
has no legal right to thrown out the employment o1r petitio
vithout any such policy framed by the Opposite Party No,2
the intention of Opposite Farty No,2 by virtue of many
circular issued time to time also filed in this wrzzﬁégm;
regularlse the services of those casual masdoors,who have
successfully complgted 1200 days in the departrzent, butth

Opp.Party No, 3 and 4 did not honour and totaly disobeye
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the same provision is highly illegal bad
in law, '
25« That the petitioners are also having

the necessary educafioﬁ cpelification and
experlence for regularisation in class 'Df
Post by virtue of mands or: proslsion glven
incircular dated 13th October, 1983 . Thus
the act of Opposite Party Zo, 4 is high«ly
11legal and against tﬁe intcntion of cir.cular

uirich is totaly bad in law,

26 "hat the petiticners by aggrilewing
the impugned notice dtted 27,5,85 by which
their services have béen came to an end

have no alternative remedy except to flle
osm
this writ Fetition M Jfol*ow Ing many

other grounds;

- GBOU HDS

i- RBecause the petitioners are more

senlor %k successfully completed more than

1200 days on the posf ofCasual Mazdoor and
by virtvue of mandatory circular they are
legaly entitled to be regul:zrised on class
‘DY Post., Thus +he;act of Oprosite Party
o, 4 By issuing thé impugned ostice is

highly illefal, bad in lau,

ii. Seceusc the Oprosi*e Party Yo, 4

has also not ac*ed according te the mandatory



(18)
provision given in cipenlar and as such the
impugned no*ice is highly illegzl violating
th~ provision laid dowh in circular dated

1.10.1984 and 12,2,1985 (annzxure No,44:5),

iii- Because neitﬁer one menth notice
nor the ray in 11e3%g}1has been nald to
pe*itioners, Thus the impugred notice
without zny reason 9nd1rhyme an: foundation

is highly i1’ezz2l bad in law,

iv. Because the petitioners have rendeged
successfully more than 1200 days in capacity

of Casual iazdoor in the departmont without

a single day break in éervice also withdut

any inefficleniy or unsuitability . Thus

they are deserving +o be regularised in said
post and impugned notice is highly illegal

bed in law amounting punishment,

Ve 3ccruse the impugned notice dated
27.5,1¢86 dggg not served upon the petitioners
and by virtue of a mer?‘commuaication made

by incompetent authority knovn as R,S,Shukla
arrangement clerk 1s hipily illegal, not
according to law and the scid impugned notice
cannot be sald any order 1like tem:.nation,

vi~ Because by vi}tue of Impurned notlce
the pe“itioners serviceg have ngé;;;;; to an
end, Thus it is highly;illegal bad in law

an.' viol:ting every canon of service rules,
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vii. Becanse maﬁy juniors as already
mentioned than the e *fl-ners are still
r-talning in servicefwbile the senior most
pe*itioners have been thrown out from employ-
ment is highly illegal, discriminatory in
violation of Art, 14'and 16 of the Constitution

ot Indla,
‘ i vili. Because the meritoricus services
4 of thepetitiocners have not en considered

by Opposite Farty No, 4 accordingly .
ix- Because the several representation
/application as also has teen thrown out by
Opposite Party No, 3 and 4 without a y

v declsion which is aliso 1llegal and evident 1is

\ malafide intention in bias mood,

Xe Because nane of th: retrenchment or
abolishment has been made by appropriate autho-
rity. Thus the Impu-gned notice %o through
out the peitioners from emrloyment is highly
1llegal, bad in law,

xi. Becanse the petiticners as skilled
ca:rual mazdoors vere vorking in the department
since very long time and *helr services has
11legaly been thrown out while the unskilled
casval labours also much junior than to

pe itioners are s*iil vorking which 1is totaly
discrimina*ory, arbifrary bad in lavw 1n violatidn
of Art, 14 =nd 16 of the Constituiion of Indla

-
4 I - <
| S ! (SR € ~)

read vith pridple of natural justice,



Because the Iimpugned notice of

xii-
termination Is also clecrly violating the

clrculars,

S

j
/
' mandatory provisionof
Because the impugned notice dated

xiil.
27.5.84 1s arbitrary beyond‘jurisdicfion and
issued by totaly &n 1ncompétent authority

In violation of mandatoryprovisloﬂfggg%orting

to pe*itioner's claim,

PRAYER

/
WHsREFORE, the pe titioners prays for

following reliefs:. ‘
That thls HG.I'ble court may please to issue:

a writ,direbtion/order innature of eix

(4)
certiorari quashing the impuzned notlce dated

27.5.1985 con*ained 1n Annexure No, 3 to this
WUrit letition and the petitioners be reirstated

on theilr rosts with all service beneflt,

A writ, dir ctlon/ordsr in nature of

(B)

Com o om olicy “bwomiPs
mandanus With direction to Opposite Parties that
the services of the petltioners be regulerised
in class ‘D' post by virtue of clrecular dated
13th October, 1083 contained in Annegure No,2

along with all service tenefit, senioricy

promotion ete,

}\C '(1“ Ay
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VR

A Yrlv, \Irits, direction/ order
igh Lol be

(C)

. #igh _
what ever this Hon'ble Teibuns] deem#dfit and
proper be also awarded to petitioners along
with cost of this exaswm Writ petition,

against Oprosite Parties,

R(! Cui L
PETITIONERS

Place:Lucknov,

Dateds [u- G-(f5h

apve Aty (88
COUNSEL FOR THi PETI TIONERS
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IN "™Hz HON'BLE HIGH COURT OF UDIC..TUREC AT A.LAHABLD

LUCKNOW BENCH, LUCKWOW
of 1285
... Petitioners

Writ Petition No,
Rajesh Chandra Tewarl & others

Versus
Union of India & otheps .+ Opp,Parties
ANNEXURE No, ]
" Partlcalars 6}°§e;%ié;°a% the petit loners
si.foeme " " " bate’of Joiniag
1- Rajesh Chandra Tiwarl 20,10.1978
2- Kunwar Bhadur Singh 19,1,1979
3- Gazraj Sigh 6.11,1978
4~ Surendra Kumar 1, 3, 1977
5~ Ramesh Kumap Tripath1  18,11,1978
6- Azad Ali . 30,8.1975
7- Suresh Chandra Savita  28,7,1978
8~ Shayam Sunder Kushwaha 3,1,1979
9. Bindesh Chaubey 15,11, 1978
10-Harihar Pandey 7.3.1983
7.12,1983

11-.Jetendra Kumar Vermé

Lol Bl i Rk Bl et ) -.-.-.n.-“‘-.n.n‘m
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IT THE HOI'BLE HIGH COURT OF JUDICATUIE 4T JLLAHABAD

: ' LUCKNO\ BZCH LUCK.I0.]

: Wplt Petition No, of 1985

; © Rajesh Chandra Tewarl & others. ...Petitioners

Versus

Union of India & others - .

! v/ et ex pfx FsPx xR xotkoexEx «..Opp.Parties
ATNTXURE No,3

Letter No, 49014/7/83-Estt(6) dated 13th October,1983

Subject:« Regularlisation of Casual Employeesin

Group 'D' posts,
Ministry of Home Aiffalrs The undersizned is

P
directed to say that as per the instructions issued

by this departunent from time to time, casual employees

recruised before 21,3,1979 in varlous ministries
departments and attached and subordinate offices

of the Government of Indla may be regularised in
Group 'D' posts subjec‘t to the following conditlons:-

A dally wgge worker should have put In

1“
at least 240 days of service as such (inclding

broken perlods of servlee) during each of the two

preceding ycars (4 y‘ears in the case of part time
casual workders) on *he date of appointment against

a regular Group 'D' post,

v
k@er should be eliglble

A dally wage wopr

2“
S , ) in rcspect of maxlimum aze limlt on the date of
. [‘/( ._ )/ appointment to the regular post, For this purpose,
W A - ?
. N M % 5’ the perlod spent by h:m as dally wage workder is
K YT by
X G- deducted from his actual aze.
| “

4 dally wage worké@er should posses the

3-
mindmum educational qualification prescribed for the

)
l \C (@
post,
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It is also stipulated inpara 1(d)

of 0,M, No;490/4/775stt(G) dated 10th October,
1979 that casual employees vho ere engaged till

20th liarch, 1979 other.wise than through the

employment exchange and who are eligible fn all
other respects mar be regularised without insisting

on the condition referred to in para 1(d) (1) of AROM

of 21st March, 1979, It has been brought to the

notice of this Department that in certaln cases,
casual employees, through recruited through
emrloyment exchanges,‘had alrcady crossed the
uprer age limit preséribed for appointment to
group 'D' rosts, with the result, that facllity
for regularis tidn(ﬁnnot be made avallable to them,
In view of the fact that the casual employees
belong to the economically weaker sactlon of the
$oclety and with a view to avoid undue harship
of them, it has been decide: th=t such of the casual
employees as were recruited In various lklnistrles,
Departnents and tﬁeir attached and subordlnate
offices before 21,3,1279 may be considered for
regulerisation in Group &D' posts even though
they may have crdssed the age 1imit prescribed
for the post prdvided they are otherwise ellgible

for regularisa*ion,

The iinistry of Fi .ance Ete, arec

requested to téke approprlate action to regularise
the eligiblé casual employees in gmup (D' posts
in accordance with decidion mentioned above,
Their attention 1s, Hewever, lnvited to para 1(a)

of this Departments Ol No, 49014/4/79-Estt(G) date
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21.3,1979, Uhereln it was{s+aged that therecwas

a ban on recritment or cashal employees for regular
nature of work and the various ililstrles -te,

vere advised not to engagé perso.s on dally vage

basls arainst such regular posts, These Instructlons

are still In force and it Is requested that they

may be folluwed scrupulously all concerned,

Toww Coty
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IN ™E HON'*BLE HIGH COUIT Of sUDICLATUAS AT ALLAHABAD

LUCK:ICY BEVCH ,IUCK Ou

rit Petition Ilo, of 1985
RajeshChandra Tewari& others ... Petitioners
Versus
.e.Opp.Parties

Union of India & otheprs

ti11 further order vide 5,

LTVEXIRT o, 3

The following 0/5 should not be engaged

5,5.,3,1,(0) Division

Luckhow letter No, 13-1/14-C/03/83 dated 27,5.85.

1l
Om
3-

5-
6=
7
8-

10=-
11-
12-
13-
14-

S.S.Kushwaha

Bindesh Chaubey

Remoo

Raj Kuaar Bajpai

Azad A1L

Rajesh Chandﬁa Tewari
Kunwar Bahadar $igh
Ramesh EBumar “ripathi
Suresh Chandra Savita
0,P,Pandey
Gaj Raj Singh
Jitendra Kuﬁar Verma
Surendra Kumar

Hari Har Pandey

Sd/-R.S,Shukla

arrangment Clerk,
27.5.85

cL IV,

'};———"”ﬂ e
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IN THE HON'BLE HIG™E COUxT OF CUDICATURE AT ALLAnABAD
LTX HQL‘J BENCH, LUCK:.OW

Writ Petition No, of 1985
Rajesh Chandra Tewgri & others ... Petitioners
| Versus
Union Of India & oéhers eosOpp.Partles

. AINEXURs lo, 4

Notige of Termination in res pect of

~

Casual DailyRated§ Mazdoors in the P &T Department,
No., 269/130/78-SIN iew Delhi I, the 1,10,1984,

In order to implement certain judgements in
respect of Casual Mazdoors, the question of issuing
a notice of one month of payment of wages in lieu
there of %o casual‘mazdoors whose services a re
+erminated by the Department, has been engaing
the attention of thls Directepate for some time
past, It has now been decided that such of the

casual mazdoors who d
WEAIOORS- WO servé the Deptt, for at least a tofal
period of 240 days in a year and whose services
are proposed to be term.nated by the Department
shall be served a notice of one month before
termination of +h§1r service or one month wages in
lieu tugere of be éaid to thenm,

|
2; The above orders take effect from the date

ot 1issue,

| T cofly

y\g»fubu\fx:
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IN Thk HON'BLE HIGH COUST Or JUDICATURE AT ALLAHABAD
LUCKIIOCB.NCr , LUCKNOY

Writ PET.%ion No, of 1985
Rajesh Chandra Tewafi & others ... Petitioners
Versus
§§?§§x§§x¥§§§§&§“§%§§¥8 «osOpp.Parties

[NNEXURE No,5

Subject:- Procedure to be followed in regard to
termination of services of Casual Labourers
engaged in Postal Wing,

D,G,P.&T No, 45/58/8¢-3PB-I Dated 12.2,1985
The procedure folbwed by the Department

in terminating the eﬁgagenent of casual

labm rers has been aéve"sely noticed by certain

fudieial bodies, In certain cases termination has

been annulled on tne ground that proper notice or

wages in lieu there or were not given,

The procedure to be followed in terminating
the engagenent of casual labourers has been examined
in this office carefdlly from all angles and 1t has
been cecided that such o: the Casual labour eps who
have served the Department for at least a total
period of 240 days in a year and whose continued
engagement 1s not conéidered nccessary shall be
served a notlce of one montn tefore terminating
thelr services or, alternatively, one monthts®

wages in lieu the-c of will be aid to them,

These orders will come into force from

T ey

the d-=t e of issue,
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IN "I HOM'ELE HIu COURT Cr JUDLCATU.E AT ALLAH.B3ED
LUCKNO' BIHCH,LUC&NOW

Wpit Petition No, of19 85
Rajesh Chendra Tewari & others ...Petitioners
Versus

Union of India & others ...Opp.Parties

aFPIDAVIT

I, ﬁgé akays mamed ﬁngﬁaaéﬁ/ﬁajesh
Chandra Tewarl, ageﬁ about 25 years, son of Sri
Baij Nath Tewari, R/0 248/17 Lakap iiandi Yahlya
Ganj, Lucknow do héreby solernly afflirm and state

onoath as under:.:

1- That the deponent is the petitioner No, 1
in the above noted urit e tltlon and is well aggpainned

with the facts of the case,oloo om schafi g e Ind Pedrraa.

(\/
o That the contents of paras 1 to/s /%,%¢ 2%
ot the annexeq writ petition are true to my pergona
knowlege and those of paras (¢, /2,76, 2/, 23 9"7/%
of the annexed writ pétitbn are true on the basis o

—

legal information es—peceived, ald owbeeed-

3- “hat the annexares enclosed with this w

petition are true oples of thelr originails,

Place:Luckrov, AR :
Fg,]@wmm
‘ ONENT

po g

Dateq |/ &/0°



()

VERI+ICATION

I, the above named depomnt do hereby
verify that the contents#of paras 1 to 3 of this

affidavit are true to my personal knowledge,

Hothing meterial has been concealed,

so help me God,

| N
Signed and veriried on this (y day of

June, 1985 at Lucknow,

KC 'Té’ Y
DEPON &NT

I, 1dentify‘hé atove named deponent who has

signed before me,

’ —
A0
(R,2,¥andey)
Advocate

’ 2
Solem: 1y affirmed before me on\\«r‘»"%S N4
j v cladin TS W
at|{ a.m./p.m, by the deponen?“wh has identified

bySri R.B.Pandey; advocate, High Court,

I have satisflied my self by examining the

deponent that he understands the contents of tuis

affidavit which have been read out and explained

@W*N o
ATH COMMISSIONER

CATH COMilT Y'—“-S}ONE&
Hi; n Covrt, A0 Paoed
Locknow Lewh

No.BJ B Y
“f [P ioren X OMN\M t’ofﬁ"%}f‘!

by me,
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Union of India & others:

w)161;h C;:ﬂ7 | /

o

I¥ THS CRTIRAL AD INISTRATIVL TH BUITAL
AT A L..JABAD

Registraticrn T,4, le, 1760/87
274/
In transfer-ed writ petit on no, ZHR of 1985
From Hon'vle High Cawrrt of judicature at Allahabad
Lucknow 3ench,Lucknoy

Rajesh Chandra Tewarl & o*hers «..Applicants
Versus

Ly~ T

‘ i\( 0
QQQ,Q‘ I WVW

Review Arplication aga.nst the judgment
pas ed by this Hon'ble tribumal dated
5. 5, 1983, éopy of which has been receiv,e/d,

by _the a- licant on 15,5,1983,

The humble arplicants respectfully

sutmit as under;

1- Tha t the applicants have submitted a

writ petition no, 2741 of 1985 before thd Hon'ble
High Ccurt of judicature =t 41! ahabad, Lucknow
Bench ,Lucknow which has thereafter transferred
under section 29 of ‘the Central Admiistrative
Tr'bunal's Act, 1985 before this Hon'ble tribunal.,

2- That the petitioner in this writ petit.on
/application sought main'y 8 rveliefs 1i,e, to

set aside the impugned order of temination.

dated 27.5.1985 contxned as Annexure llo, 3

along with regularisaticn of their servieces

in class 'D' pest by virtue of a circular

dated 13th Cctober, 1983 also shown as
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Annexure o, 2 In the writ petitlion/application,

3= That the Counter Affidavit and Rejoinder
Affidavlit has been exchanged by the parties
subsequenf y on 14, 4; 1088 the arguments has

been advenced in this case by beth theparties

and above sald judgm‘ent has been delibered

in which the rel!.ef.'q‘prayed by the applicants

have heen rejected,

4 That daring the course of arguments
many legal and factual position has been advanced
on behal f of applicant but tHs Hon'ble tribunalt
om=itted many of those, declded the matter on
5.,5.1083, Hence agghst the order dated 5, 5, 1088
this review applicétion is being filed with the

followlng gmunds;

i- Bec-use this Hon'ble tribunal vide
thelr judgment dated 5,5,1988 has held that

the impugned order dated 27,5,7985 is not the
order of termihation of services of applicant
subsequently the Opposite Parties in thelr
CAmms sald that it was a mere suspension of
job and not the terminationorder , In regards
the same this very material point has not been
tcuched by this Hon'ble +tribunal, that there
fs no legal provig. cn lald down to suspend

the services of skilled casual labour, As such

the impugned order of temination dated 27,5,85

cannot be satd any suspension of work nut 1t
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" 1s actually the end of service of the applicant

as c-~sual labour in the departrent,

i lia Because along with the writ petition/
" application the annexure no,2, 1.e. the copy of
circular d-ted 13th Cctober, 1983 hag been' filed
which proves th-t the wo‘rkc. re who have put in

“ at least 240 days of sepvice can . be appointed
" ' a~alnst the regular ¢mup of 'D!' post, The
adritted fact is th=t the aprlicants have rendepred
thelp performance continuously in the department
“ for ~ore than 1200 days in the year 1985 when

‘" they have filed the writpetition , Hence the
i»pugned order as chal’ énged is null and vold
violating the provision 1aid down in Annexure

" No, 4 & 5 of the writ petition/application,

| Tris very material point has not been correctly
interpreted accord:ng ho the view of circulap

Hence tids review applicrtion deserves to be

“ allcwed,

iii- Bec~use it is admitted that by virtue
" of ple=ding sutmitted by both the sides that
“ ' several juniors retalned in service and the
applicants in view of the stimmciec-y foundation
héve b=en terminated, “As ~uch the impugned

order 1s totally 1ll-ga, vhich has not been
congidered by thisfion'ble tribunal in 1lts

judg~ent dated 5, A, 198.5. Subsequently 1t

is algo stated that the nandatory provision
1aid down vide circular filed as Anmexure No,2

4 & 5 hag bcen omitted, EHEence the order is

liable % be reviewed.‘
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iva Brcause the legal interpretation of the
verdict —~entioned in the lnipugned ocgder ' should
not engaged till further orders' is clearly
showing the emd of service of the petitionep
not the susrension of work, Accordhg tc the
legal ter::inology of word suspension lg defined
th~t only the work of incumbent is beins suspended
for time bound under initizton of departmental
proceedings, In the instant czsc the impugned
order is only amcunting as termin-~tion which
ended the services according to the legal
interpret-ticn, Hence this o rder deserves to
be set =2side and this very meterial point
has not bee: touched by this Hon'bvle court
in the judgment dated 5.5,1¢88 vhich stiovs

arparent error in the eyes of law,

Ve Becaunse az alrcady interpreted the
legal and factual po.éit:on hes either not been
touched or omitted, Hence this rcview
applic-tion for consideration before this Hon'ble

tribunal,

via Becruge thils has bren cle-rly stated
by the Cppcsite Parties in thelr CA/WS that the
ordepr dated °7, 5..‘1985 igs rot the order of
termination subsf uently they have alleged
further that the forrzl order of termin?'tion

is re-dy for service on the app icants, These

voth the ple-dings are contrary with each other,
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vii- Becanse the galdiCpposite Partles
are saylng that in the casje of fraud the
services of the applicants have been suspended
vhile the impugned order against the applicants
shows nothing, Thus accordling to the CA/S filed
by Ovpesite Parties the contrary an legal pesition
is also wrong and not sugt?inab le, Since this
very materia’ point has be‘gn omitted and not
clarified by thls Hon'ble #ﬁ¥:unal In ics
Judgment dated 5, 5,1983 wbij.ch i1s an error of
fact and law, Hence th.s ;review app lcation,
viii- Because a very écnﬁrar:.-' factual and

|
legal position has been replied by the Orpshte

Parties in their TA/S as c;ne way the Cpposite
Parties are saying that thé services of the

peti ticner h-ve peen cusren.td .n conte.plation
of fopr vzie 2! enquiry ané incther vay in

para 10 of theCA/4S it has:tecen alle~ed that
thepe are no statutory mleés for initlating
disciplinary proceedlings %igeinst the casual
tabours, This contr-ry meterial fact as alleged
vty the Onpcsite Partics is i+self —making support
to apnlicants' contention én s very material
print has beenomitted by ttj;ai.s Hon'ble tribunal
in their judgment dated 5,5.88 vhich is an
error in law and judgment éeserves to be revievied,
ix- Because the i‘:on”jole tritanal in thelr

fudgment and de~ision, the matter against the
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arplicant by making suggesti-n whid: is not
according to the pleadines, ".e naieriul
f.m.shed ty the cppiican” wring the caurse
of arguments hes not been tcuched and the
documéns in suprort of" the petiticner what
ever filed has alsc not te> cou:zidered,
Whoer 1g wrparen’s | cor ot Lo,

- ™. -=crn eha)® cf , % tloner/applicant

none of such pleadin- has been made that the

order <ated 27,5.28 1s not . e crder of ter-ination

crly the Cpresi = Parties in their CA/S has
sald that the order dated 27,5.8% 1s a mere

suspeasion of wvork, T‘j;.is Hon'tle tribural in
pa.a-=g of :..t.z JuadTon s e . oorely ela wheeh

e da oy -
N a ~?.' nT o oc "'cf .;.51..

- Ceccuse unféer wiia-5 or the judgment

it has been held by the rFon'ble tribunal that

the petitioner no, 10 has ulso been taken back

on duty, T is Tactusl position has wrongly
been includrd in the judgment, while the
correct fact is that the person whose name
kas been menticn~d at iy::lal no, 10 in the
imrugned ordepr has been taken bacs on duty ,
It 1ig also not the subjcct matter memtioned
in the judgrment dated 5,5,1087 .t is also &u
triapens errcr ¢’ oL’y wo L @d vhoekh s

T AT A ’-C BRT= A (z}--:s‘":'
M LA 4 ’ PR
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Suprene Court decisions has suppiicd cn

(72

B cause the mateprial and many

behrlf of applicants a2t the time of argunents

which has not been taken into consider:tion,

It is also stated th2t the mandatory provision

vide circular for absorption of casual labours

and R,T,P,S,

efe vas g.ven but did not consider

in the judgment dated 5, 5, 1288,

M/

xiii- Becanse another relief for regula-
ris~tion as sought vy the atflicant in thelp
writ petition/anrlic-tion is alo fully deserving
to be alluwed in view of various authc ities
circrlars and judgment o f Hon'ble High Courts and

Supre e Court, which we e produced before this

Hon'ble tribumlat the time of arguments, whk
but #is Hon'ble tribusl did not consider the

came,

B-cause the facts as alleged by the

xlv-
Opprosite Parties intheir C.\/.S that a depart -

mental enguiry is pending is aiso not sustalnable
becsusgse of simce 1885 till today nothing has

been intimated to the applicants in this regard ,
Thus 1t 15 also cry:=%al c¢lcar that the impugned
order as challenced or the “epination of the

arrlicants has not been *ouched in the judgment

dated 5.5.1988 i,e., an arp-rent error of law ,
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Bv- Becruse in conglcdering the factual
position of fpand as alleged by Opposite Parties
this matter h~s al ready been finalised after
recovery from the wages of the a-p lcants
meaning thereby the punighre nt has been awarded
finally while the fpaud was played by the then
male agents and not by the casual labeurs, In
this siticticn, the diserizinotory treatment

has al®o been dcne which firther proves the
malafide and this Hon'ble tritunal inspite of
argumonts has not touched all those, which -

is an error of lavw and facts,

xvi- Because this Hon'ble tribunal

ad;’udicated the ratter ve:ron:. the scope as

relief scught by the arplicants which 1s an

error of law an' facts, Th.s this review

anplication deserves to be zllowed,

xvii- Because during the caurse of arguments

it has becen g2id on behalf of the applicants
that the apnlicants are stlll working in view
of the Stay order granted by the HOn'ble High

Court at the ti:e when the writ petition was

nr-ferred inthe year 1085, But this Hon'ble

Trivunal in their judgrent dated 5, 5.1988
har said that no evidence came forward up to

tnie extent wheth=r the apriicants have been

reengaged in service or not , This contrary

discussion made by this Hon'tle tribunal in

treipr judgnent dated 5,5,1988 is an error of

law and facts both,
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xviii. Becrause in the operative portiion
or the judg—ent it has beem held by this
Hon'ble court that the aprlicants w-re provided

the job temporarily pending finalisation of the

enqulry rroceedings, In this regard, it is stated

specifica 1y that under para 10 of the CAAIS

1t Ls acmittsd position ‘that there 1s no statutory
rule for intiating discipllinary proceedings
against a casual labm r, Thls position is contrary
vith each raking adverse affect +to apblicants.
Hence it 1s cprystal cleér that that this

Hodvle tribunal has decided the matter after
going beyond “fe perview of rellef socught which

is an error of lav and 1ia“le to be reviewed,

x1x- Because in all respect the impugned
order dated 27,5,1985 s2s challenged 1s the
terzination order by its nature also ended the
services of casual laboures, In this regard the
providon as laid down in Annexure nc, 4 & 5
of the writ petition/apolic-tlon hasnot been
considered by thls ch;bletribunal Invhich the
mandatory provid on as‘ 1laid down to provide
one month notice or salary in lleu tidH raof,
Apart of #1is fact the Cprcsite Partles are
saylhg that the order dated 27,5,1985 is not
the terrination order xkikaxk whid provides
~or2 gsuprort to petifi oner's contention and

order by vay of kzxmikxatiam adrission is

1iarle to be set aside, This material position

hag not been considered by this Hon'bletribuml
in thelr judgrent dated 5,5,1988 which 1s an

aprarent error of law,
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XXw Because in congldering the legal
position for r gularisuazztion of the “~plicants
services in grour "D -ost, the position as
dlscus ed under para-7 of judgment dated 5, 5,88
hiis wrongly explained wlthout considering the
factual position, In fact there a:e 3 different
catagories known as camal labour, E,D,, and

P,T, Only the rost of Casual _aboup like

the avp*icants is mére super opr than the others,
For the cagnal labours the qualifying service

for regularis-tion is 2 years , while the E,D
requi res the quall fyirg service up to 3 years and
subsequentl~ the P,T, r quires the qualifying
service for 4 years, In thls regard the circular
during the course of arguments dated 20,10.84
wag placed before this Hon'ble tribunal which

hagsmt been considered in the judgment dated

5. 5, 1288,

xxi- Because in the instant case the factual
position for considera#i on before this Hon'ble
court is that the aprlicants are serving in the
department as camal "atcur slince last 10 years
and they became over zge for anotle r Govt,
emnloyment, hence on the bagls of experience
length of service they are entitled for regu-
larisation and their end of service 1if any
under ;M%anner i3 ot 1iable to be
sustalned, Thus the contention of the
appleants as ralsed in the writ petifon/

applic-tion deserves to be allowed on the

basis of natural justice, Thils very material
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point has been omitted by‘this Hon'ble
Tribunal, Hence £ter congidering all these
legal and ‘actual posltion this review
application is belng submitted to review the
judgment dated 5,5,1988 passed by this Hon'ble

Tricunal,

P RAYZEZR

It 1t, therefore, most respectfully
prayed that thls “on'ble tribunal may be pleased
to allow the review application an. the judgment
dated 6, 5,1982 passed by this Hon'ble tribunal
may kindly be reviewed and the re’ief scught
by the apviicants ¥y In the applicatlon be alowed
in the interest of justice,

Yo
Lgh(f%Uy*Jk1¢ ZL

Place:Lucknow Q@%‘
, ] GFAPPLICAN
DaEdQ/éVgi CR HEJALFFAPPL s

P = 1% =
( R,B,Pandey )
Advocate,
Counsgel for the applicants
618-J awhar Bhawan
Lucknow,

“’\" Qo (" gt i
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IN THS CUNPRAL AJLINISTA JIVE TAISUNAL 00T 0NAL BAKD
AT T LAMBAD,

WRWERE o aT A

08JuCT LON
IN
RuVIs 7 2o ITIVN NO. OF 1988,
IN

RAEGISVRATION NO.1760 of 1987,

&z jesh Chendra Tewari ©nd others essssevess Applicants

Versus
Union of India .nd othurs

LR AN BN A B B N BFRN AP S RespondentS,

To

The viece~Chairm n .nd His other companion
mercers of the - for.scid Tribun:l,
Thehurble »etition of the abovenamed applicen

most respectfully Showvatiiie

1. Thet while »r2paring the aforesyid conlicoti
. inst the judam2nt oo this Hon'ble Tribunal, the

petitioner has‘not m2le out ony case for interference
of this Hon'ble Triturzl under the powers conferred

under section 22iiii,;, (£) of the Centr 1 Administr:

Iribun:1ls Act, 1985. The power referred in the s-;

(<
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(2)

~ion is & paraer:teria Qf tre provisiuns of order 47
Rule 1 of the Civil Procedure Tohde end in order to
mnke out ¢ crse for intsrrerznce under the review
jurisdiction tho sctitioner hoes to kake out a ceose
that thers was an errot poarent on the face of the

record, 4in nore of thv grounds taken by the petitionsr

it h-s been ovlevzded ket the clleged error was comuitted
by this Hon'ble Tribun:l in giving the said judgment
end ~s such the s-id &pplicstion for r view is misconceie

-ved end is 1lioblc to be rejzcted,

PR Y2R
It is, thereforz, most respectfully prayed
thot this HOn'ble Tribur:l mry be pleased to allow this
objection tnd dismiss the review petition filed by the
petitioners,

sind/or be lurther olecsed to pass such other

and further orcer which this Hon'ble Tribunzl may deem

fit cnd proper under the circumstances of the case,

o/~ 29/4[¢ (0 0/n

( K€, SINHA ),
Adil, Standing Counsel,
Central Government,
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1e “"hat thc deponcnt is posted as SS%E° (0) Dii.
neanow and is authoriseéd to file this caunter affidavit
on bcholf of the respondents and as such he is fully

acquanted with the feets of ke Case deposed to below,

2. That the Conternts of the recview petition
heve besn read over by this deporent and he has fully

undeistood them and is in a position to reply the sane.
6 p

Se That the Contents of paregraph nes. 1,2 and 3

of the review applicatidon nced no comments.

4, 2hat the contente of eparasraph no.4 of the
!
rrv:{ew petit ion arc not correct and as such are denied.

It is absolutcly wrou; ©o ellee *hat the Tribunal has

cnitted eny subnissions nadc on behalf of the petitioners.,

5 Thet the contents ol sround no.1 ore not sustaincble

in tie mcyes oi iaw. Qhc anplicants were temporarily
suspcrded to be enzaged as imuiries regarding

%
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freudulent clpims of mages werc in prosress. iloreover,
thie 8~id sround is not sufficjert to call upon this

Fon'ble ribumal to invoie %ic jurisdiction of the reviem.

Ge "hat the Contents o7 ~rourd no;ii are not
sustainable in tic eyes of lene <ic Depertmental rulces
prescribe timt tir deily wapers whio have put in 240 doys
work in each yaar in prcced‘in; two years before the
date of the ex-minestion aré eli~iblc to appear in the
departmental exaninetion aéainst a post., loreover,

tie elizible cesual labouré, Te. e.crployecs of the
departrent who uave ccmpletof; thrce years service are
o also elizible to gnocar in *he 8a4d exarine~t ion for
recruitneut ~s ~roup'ldt staf?. ‘he L.).is. enployees
a¥e sclected first ard if -~y vacaney remains, in that
cvenrt thc question of receruitic.” of casual labour

—he htave qualified in ftzc‘.sxﬂ:—i ation, arises.

Te *het the Jonteuts of ~round no. iii of the

< {L review applico ion er:z not sustrinable in the eyes of laew,

ggw cese the findin- g,'ivex: by t.is Lon'ble Tribunal is vrong,

the poetitijoger can ciicllense tic spid finding
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i ot

o3

before tic nontble ‘upremexx Cou .t cf .udlin

in ke revicw prececcd ios,

Ee That the Conten®s of zrouid un-e.é crc not
sustoinavle in the ey¢cs o7 lav. 'he wctitiouners vere

ro* temincted. ‘‘he cr:ovrscuocnt -ro temnorarily susnoiaded

aid inguirics rcgoxdins Ireu’ulesnt neoynont in vrres

wte 1 n prozress.,

- LN
~

S Jhat ¢ie Contcwis ol srourds nos. v tox of th

revicy gpolicacion are also aot sus<e inable in trcy eyes

os law. ko judgerep.t iven by this son'blc Tribunal

o ooxdex aund the peiitionerg love 1o necde out awy

[y

is

-

cese [or interfercunce of tiais sontole Tr-ibunsl,

'3

1. Case ifle Jindin, 2 hiis Lon'ulc Tribuacl 1 wvron g,

<. retitioner cauléd heve chéllcngcé *1.c sore before
tue Tlon'le 3Suprcme Court of 17 iz,

ho ] PR - [P & et ey b
At Tt J0nIcnts ol porvovranl 3. 1 -0t 2 0

pfTidovit avc truc to wy orrosiel Looclmdzog tluesc o oo
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= * .4 o o~ . e e e P L ) lad H -
. Jclbeve tobe fruc L an T IR - BRI ol e
e Lo S AP
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In the fon'ble digh Court of Judicature at Allahabad
Lucknow dench, Lucknow :
urit petition no. 2741 of 1985
najesh Chandra Tewari & 1B othefs
seseessses Petiticners
Versus ‘
Union of India & others coe f Cpposite parties
Counter affidavit to the writ ﬁetition on behalf of
opposite parties no. 1 to 4
Gt
I Kamlesh Chandra aged about’31 years, Son of Late
Shri Jaij Wath Kureel, residgnt of 4-204, Lalbagh,
Egmmplex,Lalbagh,Lucsnow do hereby solemnly affirm and
state on oath as under:-
1. Tnat t.... ¢.ponant is:posted as Sr, Supdt.
in RHS '0C' Dn., Lucknow and has been authorised
by t.:e opposite parties to file this counter affidavit
on their behalf,
2. That the deponant has read and understood the
contents of urit petition, stay application, Annexure
and affidavit etc. filed by the petitioner as well as

t e facts deposed to here in under in reply thereof.

J. That the contents‘of para 1 of the Yrit
petition are not correct‘as stated and in reply it
is submitted that they were initially engaged as
tasual Labours in the départment but the rest of the
allegationsx of the para are denied as they were to
be utilised as Casual Lébour for the work of Lasual
ana occasional nature. I1hey were not engagea as
skilied work = in t e ﬁepartment. They were not
appointed against any post or vacancies, they were
approved as Casual Labours for occasional work and

their services were ts be utilise as and when any

COntd..Z/-
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occasional work was available

4, That the contents of para 2 of the Yrit
petition are not admitted as stated hence denied and

in reply it is submitted that petitioners were not engaged
in the department against any post or vacancy having 'lien'
Peitioners have not worked continously since the date of

their engagement. A duy chart shuwing the number of cays

each @ne performed dutics is attached in a Annexure-I.
It clearly showes that the petitioners did not work

continously. In some months théy have not worked at all
& in some months they worked q%ly for few vays. They were
engaged Tor Casual !‘'ork as and when it was needed. A

chart of duty period month wiée was prepared and will be

L e e

shown in case this hon'ble copro 50 _1
!
‘u t in repity to the contents of para 3 of the

- urit petiton it is submittedﬁthat the circulars were
. ‘issued from time to time by ihe competant autiority of
t e department i.e. for the revision of the rate of the
Casual Labours as shown as Sho para (i)(ii;(iii, of
p-ra=-3 of the petition, but these rates were to be

revised under certain conditions laid dowmn in the

circular for revision of the rates., The rates are to be

a4 vullfillment of the following condition:-

rv .
{a) These orders are applicable to only full

time Casual Labour
(b) In case the ievisad rates are less than

the current local rates, the local rates may continue

to be paid,
(c) The benefit of increased rates of daily

wages will not be admissible to Casual #azdoors in

whose case the contimcus spells of duty are separated

tac. Contde..3/=
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! ' by a period of more than six months

. - b, That the contents of paré 4 of the ..P. are

! not admitted as stated hence denied and in reply it is

! " submitted t at departmental rules, prescribed that the

daily wages who have put in minimum 240 days worked in

each years in preceeding two years before the date of

o ,
examination are elighble to appeared in the departmental

examination against a posts.Mereiy that a psrékon has

put in minimum 240 days service jn each year in last

two years does not automaticalg qualify him to be appoint-

ed in Group D service., It only £akes him eligible to sit
- in the departmental examination such candidates if he is

able to qualify that examinatiob only then he can be

appointed in Group-D.

Bedides eligible Caséal Labours ED Employees

of the department who have combleted three years service
: are also eligible to appear iﬁ the same examination for
the recruitment of the Eroup-ﬁ. The ED Employees are
selected first and if any vacancy remains after obserbing
all eligible ED Employees who have qualified in fhe

examination only then the eligible Casual Labours who have

qualified in the examination are to be selected against

the remaining vacancies.

” After selection Casual Labours are appointed
in Group D Category only if;their police verification
F and Medical report is found satisfactory.
” ’ Be That t e contents of para 5 of the W.P are
‘ wrong hencedénied and in‘%eply it is submitted that
the allegations of para 5 are denied
i) Peitioners were not engaged as skilled Mazdoors.
ii) A case, regarding fraudulant claim of wages
by the petitioners for the period when they had not actually

engaged is under encuiries, The period for which false

COn’td.. .4/""
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not mou.:s.0y. 1ais 2u.: oa.yprescribe the conditions
for eligibility of Casual Labdurs, who can appears in
1
the departmental examination for recruitment of Group-J
|

The procedure rcgarding recruitment of lroup-D Category

is mentioned in para-Il.

9. That in reply to the contents of para 8 of

the ...,P it is submitted that the services of the petit-
ioners were not terminatesd aﬁd their engage.ent was
temporary suspended as mentioned in para-5 as an enquiries
regarding fraddulant payment in wages was in progress.
However, the department is p#epared to serve proper

orders of termination and to' pay one mont: wages as
prescribed in Annexure—f§ of‘the Writ Peition. As for

as the orders of Shri R.S. Shukla are concered Annexure-III
of t e Writ Petition. This was communication of the order
of 3SR+ 'C' Dn. Annexure-3 g% wail Agents and Heéd Sorters
10. That the contents of para 9 are wrong hence
denied and in reply it is submitted that there is no
mof4fide intension on the part of the opposite parties.
The petitioners were found indulged in claiming‘false
wages frow the pericd they did not perform duties and

it is thought after taking é liepnient view in the matter
that they should not be engaged further after a throughjg
enquiry instead of launchiﬁg any criminal proceedings
against them., There are no‘statutory rules for initiating

any disciplinary proceedings against Casual Labours

11, That the contents of para 10,11 and 12 of

the '.rit petition are not correct as stated hence denied
and in reply it is su'mitted that the Casual Labours
were not terminated ohﬂ; their cnyasement was temporaré&
suspended as an enquiries_msgarding fraudulant payment

of wages was in progress as mentionzd in para-7. However

the department is prepared to pay one month wages if this

aer 4
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i
prepared formal order of termination of the services
j

&f the petitioners which he intend to serve on the

b

has also got

tahporarly suspension of engagement is treated as terminat-

/
i?n from the post.
The opposite party

i
fpetitioners.
That the contents of para 13 of the W.P

1
i

S

/
j

!
]

Ssma

12.
are woong hence denied and in reply it is submitted that

petitioners have not worked continously since their

the

engagemrnt as mentioned in para-IV ,As far as the question
of becoming over age for the appointment in the other ‘
department their is no providion under the rules to
consider the age while discontinuing of their service.
During the period they were working as Casual Labours they

weré in full liberty to join any other department. Casual

Lavours are not autbmatically abserved in the départnent

regarding alafied intention

as menticnec li uhio
] B B

-

is not based on the facts. The fcrmal order of terminaticn

of the pe titioner is ready and will be served upon the
petitioners of this Hon'ble Court so allow.
in reply to the contents of para 14 to

13. That
16 of the Y.P it is submitted that an enquiry against
allegation

the petitioner was being conducted in whichﬁthe

of the petitioner was also taken into account. Not qnly
this representation but the statement of theﬁéeitian/,
petitioners regarding claiming false wageg was considered

and it was found that the petitioners services shculd be
Jrit

terminated in the enterest of the department. The
petitions filed by the petitioners in premature and
they should have waited for final orders. Till filing

of ten Y.P no. formal termination orders were issued,
That the contents of paras 17 to .22 of the

19
Urit peition egre not correct as stated hence dehmed and

e ~ Contd..;(/_
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in reply it is submitted that after working for more tha
1200 days an Casual Labour the petitioners can not be deemed
as temporary servant of Group 'D'; For abrobtion of in Group
D they will have to appear in a test as provided in the Rules
of recruitment to Class-IV posts (now Group U) copy of there
rules alongwith letter dt. 29.6.73 are being annexed herewith
as Annexure no. Cs1 to this affidavit. The conduct of the

petitioner in claiming wages prauculently for the period they

actually did not perform cuties createsd a notice for tieir

continunance. In case they have done their duties honestly
there was no‘reason for discontinuance of their engagement.
The relationship between the petitioner and the opposite part.
ies is merely contractual and;is of master cf Servant. In

any ease the services of any servant, whose own Eonduct has
shaken the bgaief and trust qf the employeé/;aw not be
thursted upon such employer or master. It is admitted that
many Casual Labours who have put less days serviices than the
petitioners are still being engaged but this is not dis-
creminatory nor voilative of the f;mm provisions of Article
14 Eg/& 16 of the Bonstitution of India. The engagement of
the petitioners was discon&%nued due to the conduct of the
petitioner which created a notice for the aut ority, where
as the Casual Labours vwhose engagement is continued have

not gave any cauge of coinaint. It is also pertinent

to point out here that a numbar of Casual Labours who have

worked for more days than the petitioners are still working

as Casual Labours as there are no vacancies and there is a

83,

e
The petitioner must have centinued as Casual Labours and

. o~
ban order for appointment in the department since. Mgy !

on their turn absorbed in drecup D in case they hzve not

crcated the departwent by claicing fraudulent wages.

15. Thzt e centunts of para 29 of tne writ

e . Tr: o

neition is emphatically demied . Thiz ic no intentien of
Contd..BZ*
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any cf the crpnsite party to a#point nerson of their

choics, The. services of the péitioncrs were discontin-

ued only due to their conduct:and in case any .fresh

Casual Labours will be appoinfed, he will be appointed

by holding a test and interview and after calling candidage:
frem the employirent exchange,

16, That the contents of para 24825 of the '..5 are
wrong hence denied and in rebly it is submitted that the
petitioners have no right t; press or compell .i: authorit-
ies for their continuance.as Casual Labours cr abrobtion

in aroup U. There is no circular or direction of the higher

g autnority that all the Césual Lasours should in varablly b

confinped or absorbed in Group D,

17. That in reply ta‘the ccntents of para 26 and
rounds taken their in it is submitted that the ‘/rit peiticn

of the petitioners in preﬁature as their services were not

terminated at ?he time o%‘filing Writ petition . The grounds

taken by the petitioners‘ére gnfounds and frivolumns, fhe

same are not enable in the eyes of law.

d

o
18. That the petitpbners are not entitled to the

relicf claimed and the '‘rit Peition is liable to be dismissed

v
ttib cost to the apposite parties.,

ka—l-AM-ﬂ‘f
C ponant
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Verification

I, the zbove named deponent do hereby verify that the
e
contents of para 1 & 2 of the affidavit are tmue to my persocal

knouledge and those para 3 to 18 of the affidavit are true
on the busis of information as received by official records
and tegal advice., Nothing material has been concealed, so
help me God. ;
W e
Signed and verified on this'|Viwday of Wev. at Lucknow.
Deponant.

I, identify the deponant wno has signed before me.

.

Y
{\ v “ advocate,
- s
,,/,l _ Soememnly affirmed before me on atg'{ asm/p.m. by the
) ‘
g deponant who has identified by Sri V.K. Chaudhari Advocate

High Court.
I have satisfied my self by examinin, the deponant

that he understands the contents of this affidavit which

’
- have been read out and explai:ied b, me.
(0uth Commissioner)
A
- ‘ 50{[-@7(""
1o (T
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Pages 253 to 255, Appendix 12:-
f t For the existing Part-Il substitute the following:-

! Rules of Recruitment to ClassQIV posts in the scale of
T B 70-1-80 ZB 1-85 in all branghes of the Indian Posts and
Telegraphs Department ‘

GENERAL
1. SCUPE_OF SERVICE: |

Persons are recruited for service within a
particular unit i.e. a sub- division or LSG Office or H.O
in case of Fostal Dn. They are ordinarily able to transfer
within the unit for which they are recruited, but in the
interests of service they may be transferred at any time else
where,

2. AGE_LIMITAID SPECIAL RE-RESENTATICN:

. Unless otherwise specified in any part-

A icular category, a candidate snould not be less than 18 year
and not more than 24 years of age on the first July of the
rectt. year. The raxury max, age limit will be relaxed for
scheduled caste and scheduled Tribe candidates and other
special categories as may be prescribed from time to time.,
The appointment of outside candidates will be made subject
to the strict observance of the orders in force at that time
regarding special representaticn in services.,

3. SECURITY
>~ Tem——— ‘
Cfficials will have to furnish security
as may be prescribed from time to time.
o 4. PRCBATI Cil:

All candidates will be on probation for a
period of two years. /ny cancdi.ate, outsider or departmentd]
who is considered unsuitable during the period of probation

» : is liable to be discharged from service or reverted to his
formcr post. ‘
. _ SECTI oo 1 SL3L.LIN.TE LJITS
¥4 o 5. ToST CATE S Y #LalSe

Vacangies in Class-IV test category posts
in each year in all branches(Fcstal, RnS Telegraphs and Eng.
‘A6 ineerinjg) of the Indian ros%s and Telegraphs Department
(I ' other than those mentioncd in section-Il1 will be filled fro
among the qualified boy peons available in the recruiting
unit at the time of selection, however certain vacancies
of a year are left unfilled after providing all qualified
boy peons, The same may be filled up from among the cate
gories specified and in the order indicated below. Recruit-
ment from the next category is to be made only when there i
is nu qualified perscn zvailable in any of the higher
category or categories.

(1) Non test category class-IV staff
(ii) Extra departmental agents
(iii) Casual Labourers
(iv) Part Time Casual Labour
(v) Nominess of the imployment Exchange
The manner of selecticn from each category is
mentioned below:-

(a) CUUALIFISD B8GY FENS:-
Age at the time of appointment should not

g -
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pe less than 18 years. A qualified boy pecn wiil be eligible
for appointment within the same branch in whicn he is engagac
to any class-IV post in the test category in any one recruit-
ing unit within the same divisional area in which he
serving. 4ualified boy psons of the same unit sball have
preference over those of other units qualified in tha same
year. As soon as a oy peon qualifies for such appoint.c .,
he will himself apply through the officer under uhom h@ is
serving to the appointing officer of the recruiting un%t of
his choice or appointmsnt to any of the class-IVpgsts in the
test category. The officer under whomg he is serving wy%l
note in the register of sdected qualified boy peon candidate:
the number, date and address of the letter forwarding the
application, the date of passing the test and the ngmber of
marks obtained the appointment officers concerned will :re&x
register the applications. of the qualified boy peons and
inform the letter through the officers by whom their applice
ions were forwarded that their applications have been regist
ered. The qualified boy peon subsequently changes urxkt his
mind and applies for promoct . some other recruiting unit
within the same divisional arsa, the request may be grantec
with the concurrence of the appointing officer concerned, i.
the one under whom he now elects to serve. In that case his
name will be r . v : .. . the waiting list of the recruitinc
unit previously elected by him and he will be treated as if
he had not previously appliesd for a class.lV posts.

If the number of qualified boy peons exceeds the
number of vacancies available in a year, those qualified boj
peons who can not be provided against the posts will be bozrn
on a waiting list for appoint.ent against vacancies arising
next yesr and no recruitwent from any of the other fout /‘
category mentioned in para-5 aoove will be necessary.

No waiting list in respect of the other categorie
mentioned in para-5 to be maintained under any circumstance.,

AUTE: Candidates for appointment as telegraphmen are
required to possess bicycle of their own and to maintain the
in serviceable condition for the due performance of the
duties required of them,

(b) Extra Departmenta. Agents: For eligibility to ta

the should have put in three years of continous sexr-
vice and should be below 4C years of age on the first July
of the year in which zecruitment is to be made. EDAs disch
arged from service not nore than one year before the last
date for the submission of a»plications for examination/
appointment are alsc sligible, provided, they have rendere
years scrvice and ate below 40 years of age and had been
dischary,ed frcm service on account of departmentalisation
of the post office cr up.>:ding of posts. They will be
selected ancd cppcintsd upts the nuwaser ¢f vacancies in th
croeer of Uno zank ia -lcatiicy passedtthe Litracy test
prescribed for boy peon in rule. of part-1 above. ordi
ly the selected cDAs may be appointed in the test categor
class-IVposts in their tern, only when there is a clear
vacancies. However, if any selected £tDAs wishes to be app
ed in a shcort time vacancies, he may be appointed agains
a vacancy provided be provides a substitute at his own ri
and responsibility for the £U Post for period he officia
in the class-IV posts.

Contd....a/-
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45 in case of 5/ST -60/24/7'3 SPB-I ct. 23.8.§3 concession

of 5 years relax of age also applicabale to EDAs who are

deaf on othopartically handlcapped JC..D 34/260/73 vP3-1 dt.
0/ 074

(c) WLl TELT yhTiJCMY oL ao3-1IV oTAFF:
For their eligibility to take the test there is nc
maximum age i1ara*, ‘n. . f . als will be selected upto the

number of vacancies in the order of merit in which they

pass the literacy test. Afiter selection the interse prositior
of the selected officials will be re-arranged according to
the length of service in the non-test category claso-av 7 =

. .2 urpose of appointment to test category class—IV
(. _SUAL LABuURtRS:

They will be selected and appointed upto the numbe
of vacancies in order of me ":. .. vhich they pass the liter-
acy test they will b entitled to the benefit of having
tnhe services rendered by them in th © »%. n. deduct-d
from their age at the time of absorptlon in a regular post
as otis’ ~for arr1v1ng at the maximum age limit

of the 24, ARl broken periods of service rendered by the
Casual Labourer shall be taken into account for this purpose
provided at least one spell of service among the broken per-
iod is more than six months. They should, however apply throu
gh the employment Exchange, if they were originally not em-
ployed through that agency and should have at least twc

years continous service from the date of registration with
the employment exchange.

(e) The interse seniority of the approved outside
candidates of the same year will be determiped according

to the order of merit in the competitive literacy test/or
interview, as the case may be. When two or more candidates
are bracketted together, their age will determine their
inter-se seniority i.e. the order candidate will rank senior,

(f) Nominess of the enployment exchange

They will have to the literacy test and will be ap
ointed upto the number of vacancy in the order of merit.

NON TEST CATEGL.Y UsTS:

The recruitment will be by means of an interview b
the divisional officer con.erned. There is no literacy test
or educational qualification for the recruitment to the clas
-1¥ non test category posts. However persons who are to
primary school standard will be given preference, other thing
being equal. The posts will be filled from among the catego-
ries specified and in the order indicated below. The recruit
ment from the next categcry is tc be made only when there is
no person available in any of the higher category/categories

i) Unqualified buy pecns who may be suitasle for
this post.

ii) ~JAhs possessing sufficient knowledge of the post
Ccenictlinas 7w’ . 't have put in cne year of continous

service and are below 4C years st age on the first January
of the year in which recruitment is to be made.

iii) Casual Labdcurers.

(iv) Fart-Time Cdsual Lasocurers.

(v) wominces of the e:-loyment Excihange.

Te The selectioen 7 %tue candidates for the vacancie:

ip all the units of the posta, H..5, Telegraph and Engineeri
divisions will be mace by the divisional officers concerned
FPresicency rostumasters or gazetted officer Incharge of tele
grapihn offices will, however, select the candidates there in

: Cantd...4/-
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as recruitment in their own units is concer ed

All orders
«f aznointuznt will be issued sy tnc competent authority

concerned. is far as possible, the candidates should be allo
tted tc the situated near their howme fowns.At the time of gE
calling for outside candidates, -eferences should be made

to all tie employment ZIxchange over all throughout the

division and not merely to the Ixchanges situated &n the
haadquartcrs of the divis:

ion. In the R.S the Supdt. concern-
ed should address the employment exchange in all the states
or distt.

concerned if his dn. extend over more than one
stage or distts.

CTHERCHANGEABILITY LF DUTIZS OF TeST ZATEGORY OFFICIALS:-

The duties of all class-1V belonging to the
test category in a unit are changeable within the unit as
and when the exigencies of service are

Ko FeaeiCE IN SPECIAL CASES AL BOkLS HadKSs =

riaking selecticn cf candidates for recruit-
ment to Class-1V posts, things being equal:

(i) Preference should be jiven to the candidat-
es who are willing to :

70 on field service in the Army Postal
Sedvice provided they are found msdically fit according

to the standards of the APS whlch will be conducted before
their actual appointment.

{ii) A Bonus marks upto a max. of 5 may be given
to sports qualifications to candidates recruited through
competitive literacy test.
(iii) A bonus of %) marks may be given to all
qualified candidates for recruituent toc class-IV test
category posts. All promoticn or ocutsicers, who know cyding
and marks may be added to the total m.rks obtained by them
in the litcracy test. The test t5 judee the kncwloge of
eycykling should be conducted at the place vhere written

test is held, This rule is not apnlicadle to the recuiting
units where bicycles can not bec used.

100 SEJIL-\.LTY

The seniority of the officials of the
various categories will be decided in sccordance with the
order in which their selcctinn is mace inter-se seniority
will as determinzd as followus:

i) Boy Pechs := The crder in which their

applicaticuns for recruitment to test cateugecry Class-1V
posts were rzgiscered

o/ LU0 3T DLt L ulladica oo srons
apply on the test their interse BBnlOIloy will be fixed
according to length of service us DLy pocon,
ii) cDAs: -
Grder of merit in the test.
iii) Non test catccury ¢ fficlialsia
Lenghb cf service in cezartment.
iv) Casual L ajourerss-
Urder of merit in the test.
v)

Part Time Labour

Crder of mcrit in the test.

CDntdooS/"

lk9*-:j
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vi) Outside candicates: ODrder or merit in the competat-
ive test. .hen two or more candidates are standing equal
tocether, their age will dztermine inter-se seniority the
older candlidates will rank senior

Note: Not-withstanding the provisions of the above rules,
if the candidate the waiting list of the recruiting units
volunteer for Postal Jservice, they will be appointed
to class-IV posts irrespective'position in the waiting list
and degputed to the A: 5 posts found fit according to the medi-
cal standards of the APS tc be held before appointment.

SECTION IT _"I,.CLES n&ﬁ ADBIVISTRATIVE UOFFICES:

11) In the circle and Adninistrative offices recruitmen
of the posts will be made from anongst the numinees of the
employment

EDUCATIONAL UALIFICRTIGH:

For the posts of Feons and Packers the candidates
should possess the numinees educaticnal qualification of
a pass in the iiddle school or its carliest examination of a
recognised school. The follow1n categories are xxxes exempte:
from this qualification

i) retrenched permanent displaced government servants.
ii) retrenched temporary employees(displaced as well as
central) who have put in a minimum of three years service be-
fore termination of their services.,

iii) Person demobiliscd from irmy after having put in 3

years service and

iv) demodbilised personnel employed in the civil depart-
ment whose total length of service in the Army and the civil
department is not less tian 3 years.

The selection for these posts will be made by means
of an interview from amoncst canuidates possessing sufficient
knowlzdye of the trade concerngd. i.o minimum edacational quali
fication or test is prescribed fcr recruitment to such class-
IV posts in the circle and administrative offices which are
included in the non test category of class-IV posts in subord-
inate units. However, persons who are of primary school stand-
ard will be preference, other t:ings veing equal. The official
working in these units will not be appointed to the class=1IV
posts referred to in para 12 unluss they are the requisite
educational qualificaticn oV a pass in the middle school

Lommittee of sclectian:
belecticn frum amonggt the eligible candidates to

all class-IV posts may be nade‘:y the selection committee gs
stated belowt-

fircle Oifices: ~eputy Lirector/sssit. Fo -tmaster General/
Asstt. Jirectnr Inchszxce of stcass selection
and two other g:ficurs ¢ the circle office to
be ncminated by the Lirecto# Incharge of the
Circle Uffice.

Telep.ione Distt. Appointing authority and two other gazetted
officers nominated by the head of the Distt.

Chief Controller: Appointing authority and two other gazetted
of telesgraph officers nominated by the .C of Telegraph Stor
Stores Cetcutta

Additional Chief: Appointing auth rority and tws uiner cszetted

enginser T&D officers nGllnauLO by the additional Chlef
Clrc1e, Jabal- <ngin.er
pur

Contdo 06/-
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(e)
officer, Telenraph

/)ffb \
%/

sccaunts Cfficer and two other
~azctited officers nominate: by
the Tnief .Accounts Officer

-

Chi-f .sccounts

Stores and workshop
Calcutta. ‘
(f) P&T Training Centre i) Principal
Saharanpur ii) Vice Principal
iii) ,dministrative Officex.
Apﬁointing auth rity & no ot ex
gazetted officers nominate by

(g) Gencral anager
the G.hi. c£lectréd Circle

Zlectrification
Circle Calcutta-27
In making the selection, prefrence will be given
to the following categcries in the order indicated below:=-
Candidates who are willin- to go on field service
are found medically

i)
in the Army Postal service proviuud i.e;
fit according to the standards of tite AFS wiich will be held

before appointment.

ii) Candidates possessing sports qualification
iii) Candidates knowing &ailoring, paintirg, carpontry
etc. appointments to class-}V posts in the Postal Stock Store

depots.
The selected candidates will be brought on the

approved list in order of mexit juuged by the committee and
appointments will be made on the appointing authority.
In the exigencies of service if the candidates al-

Note:
ready on the waiting list voluntear for service in
the AFS. They mav be appointed to Class-IV post xxx

irrespective of their position in the waiting list
and deputed tc tire \F5 provided they are found
medically fit acecording to the standards of the
AFS to ve held before anpoihtment.
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copy of DG P&T, llew .elhi letiler no. 45/13/72-5P3=1/Pt) dt.
6 .73 to all iicads cf tirclzs etc..

Sub: Aules of recruitment Clasg-1V

I am directed to say that at present as per pre-
visions contained in part-II Appendix 12 of P&T Han. Vol-IV
the test category Class-~1V posts are filled up in the following
orcer or preferences=-
a)doy Peons
b) E.L Agents
c) Casual Labdour
d) Non ?est cztegory class-IV
e) Part'time casual labour
f) COutsiders through Employment EXChanges

The cuestion of giving higher prefsmance to non- tes
category class-IV over ixtra. Departmental agenis in the matte:
of their absorption in test category cless IV posts has o:en
under consideration for some time past. The Govte. have ncw
decided that vacancies in class~lV tzst category posts in each
year in all branches of the department will hereafter be fille
up in the following order of preference:-

a) Boy pears

b) Non test category class-IV

c) ED Agents

d) Casual | abour

e) Part time casual labour

f) Lutsiders thrcugh t..e employuent exchange.

el

It is requested that the above instructions may be
kept in view while fillin_: up wacancies in class=IV test cate
gory pests in future and tnese instructions should be strictlk
followdir.

No. 5TC/R-39/5 dﬁ. at Lw 226001, 10.7.1973

_

Copy forwarded to all 55P0s/SF0s/Pi.s Grade A/SSTTS/ in U
DESt and JEs Pheones Bupdt.I/AC ZTC Agra, fost saster Cirel
Kanpur/Lucknow/Lacknow, Sunt. . ostal Stores Lepot, Lucknow
for information and guidance.

5d/-

(T .N . 54*\XENA)
Foer Postiiaster-Genral,U,P
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B RN "'”'L-fﬁ “n7 one of the person namely
Sri 0,P Pandey has again teen engaged after pqssing

. wwwﬂ—v'

the Lipugres ordey w 1z p”uiuioﬁeé-'be Cpp.
Fopdieg vrder cflafire Loo2ation nave also 2lleged
thet the |~ #"%i-vrerg (» -~ 32 miscoadvet Lovolviag
mor2l tringilude, Tﬁis co.esztlon particularly
ageingt She pefitiﬂﬁe: . 10thizg in the eyes of law,
suncept to falsc alL%: ¥iua, lo snch aopizlipal czes
cgi.iagt the ?ctitianer 8 cending, Thus the feundetl;
vhay ever alilegrd &s ot gretd acble wlthout
rioviding ~ny cr;oﬁtvaiﬁ" ¢ engquliry cgalnst the
fllagétiuﬁ, ke c;ﬂiiTlon of the Opposite Farties
Shet the Petit’ﬂners 10ps nsd Sorrlenated and only
“2lkiy enepoevent %a- cugpeaded temrorarily £111 the

n~oxavietion of the h¢"~n?"ental caquiry 1s 2lso

drongly alleged -eﬁﬂusm aoéfsuch depaptmentel

en ulpy =21%hap yemi . -v sgtarting or contemplating
nselinet the pstitjrne;s cr? the contention of the
Orpogite rarties ﬁhft rny enquiry is still pendag
azeinst the k;tﬂﬁione Lo blphiy'1llegal without
~ny beglsg, Tle m*g- cf ~“uctss ravaent in the

a2parteni cf ubau aq fersnias is 2lso not 2 new

& ]
f)

se ond Ii ;eaw$ Y.t the pr&d such occurrances uere
done throagh the =ell ugeliy , The petitioners in

gimllap =1%u: u*qb 2eres® e pu-ished iIn such way

i
- erd ¢he Coandatinp cnd ~liegrtlon what ever nlleged

arc enti=oly migne, 2ot sustalmile in the eyes of

ler 2paligh hbe DCR A AN )
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spfew lichle o ke <24 ~r7dc, L& hag nlso rongly

|
£1lezcd by *he Oprosite Tapiles “hal any engriiy
|
in progu.eprs weletin- f;:*cl1rnt cay'ent against
the petiti-ner ond all' the ~112; tion epxe quiie
vrong basdlece -md 11l:xl, It is furthep suiprising

that aftev the lzsavnﬁ’or'uw Anveoznre Vo, 3 to thig

i

it Petition ~nd ~fteyp the v”&é stay ~rantea
i
Ly this Hon'hle co.pt, the Oproslite Papty No, 4

‘I -
hes agein prep-.if %he ¢ pminetion order agelust

the petiticne¥s , Thie Latentlon of the Opposite

Prriy Wo, 4 1s entdrcliy rn edmlgsicn of & 3nil?

0
i

-

hien bLe oeoatempt of anvty Adshoncuping the

w
crder of %his Hon'hle INizh Cour® delibvepately,

|
12 That the corg~its of p=ra 10 of the
.

Sl I-nec denled ond those
of pava g of the ' rilipctitisn he peiterated ag

|
correct, The potitfoners Lavn clrendy completod

A8 g tlleged ;e

» ~ I -— s -

he exloeting diws =8 Mare ¢hm 1209 . The vaerncics
/ 3 ' - - -~

hooo fop regulaplsatign 1. the Tinmepiment La ziaup

D post (e 2till ?zgs:i*;f Tre the lupu-aed

nricr of Arrcinmee Tp, o e ka2 Wi Potition is

:lghly 1llege) viglotfag cradetopy frovisicn of

cirenlasts lsag - ith'prirelple of matmorl el
Il
I

|
|
‘mA wold ~hiok Do, arjrone ¢f the dcpartmantrl

CcY L

H

zin a0z ‘ﬁmiﬁgt ~g2i~gh She netitisners

sre pendt o, 4
|
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L3 © That ¢he copionts of sapn 11 cf CAZIS

p: alloged nue irang §_unnesk cd, henee Cenied
|

~nd “hose of .e_~ 10,1.L, "2 cf the vrlt petltlon
i

roe pelte-: el ag nopoict. TE s zupprlela; theu

|
Lancmpre U 2 & o of The ¢hrenlep sapporticg to
nefitloucer ~~4%e. kavr "o “een ¢-nied by the

0spostte Popiden, whie "h--» vre ail the mandatory

- -
\l

eriepre Lezned by isher rutheoritiez of the dcnartmvnf

) . ;}em*»

J.' It 1s further ~driscfor ¢ 7 0il3 2f contm:mp?

r1le

-
it >4

5

2@ by the C;—as%ts Jrrties that tle fourel

ori2re of termintiow nf ¥ —ekitisners Fave hHean
|
a2paitd afier g oortlae dhe siry ordop by thl:
Feothle cotph, i%h ?ﬂt'tﬁisn to cerve uper tho
~etiyirners, Thig g -lav» rimiggion of ths
Ciovosite Toriies ~ror:g ™reviter yalafide Intohtion
~emitied enniomyT ¢f moor ~nd The Opposgite Prply

Yo, 4 vhe morn She r?:if.vl* 58 liable to bhe

4 Jfozdectef Lr thie e, T4 le further siated
*at the ‘anexur> Vo, 7735 of “he it petiticn
ere Taicef clrinifpg (f CL0nd 1,70.24 ond 12,8 .05
Mg Op-eshtz Du.tley A -+ follov the provirion

tatd form Lt o o-L? irenios Soplne tio time vthen the

LroLenfd clLe B Pon ogcel efter (iling thio

LT retitics %y the ~etifirner. le Cyreplts
|

Papties pow S Tn S 2l e 12-ovs the dofec
t

27 kel ovn Ao 1-Teh 7 Yeo orings 3w

~taen 0f aloy trpndi o A1Tvew-te econtomLt of Shf e

i
Tt le gonit L owI3l e vhlob the petltionevs

- Y

T oeonBiinl oo BT v e, Mhirg the ecortentie

~f the D - L= Truile "g ot Lirohle.

oy G Red e
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T Trat the coﬁtsnts of parc 12 or the CAAS
2g alleged a:d vong ﬁance denied ard those of »ars
12 of the % --*ei:iti;l he reiterated as correct,
Tre ne~itlrnere =ion | w 2 poupleted aore then 1209
flays yeaulpred Tor Pegularisﬁticn in gproup 'D' post
thus they a.e su’ta%ie r-nfidctee for sald regularier
“1on ard -z ench &in ?;Cnfjb‘n‘:.."!.ff"‘l to oril the gervices
nt the petiticners #ﬁ Op-csitic Party No, 4 1s highly
diseririne 5o 7y and girich ent, So far clrcularps
1ssued »y the “nrnoﬁ319*9 authorities erempnted
the petltiqner. -roplil-, relaretion for age limit
1a pigola fesfinn, ‘.mhns the contention of Opposite
elisheumens v
//P;vty Ve, 4 %o vivBU° nf this pern 1s also dasozmier
{wapder er th o nigh“? ratroritles, The further
contentisn of the fotitlomers that the temfnation
order agaln-t the f;;etit*.eners vere prepsred by
Coposite Partiy Wof 4 ~i%ev .2gssing the'sald oréar
by thils Hen'h e Fl h Ceort on dated 18,6.85 is
en adnisslon of ppi1™ Te 2ct aglnst the petitioners
rnd also -~ inst the o=der passcd by fls For'hl-
Figh Conrt, The [r ceite Parties mostly the
Cireaitn Ya:tyf’ﬁ, 4 he envrn the ~2ffidavit submitto
CL/JS on %ebalf ér ther parties »1go rade a request
from this Vnﬂ'bl? coort to allow hin to scrve
the v 1.7 termiﬁ?t* corTarn ofLor preti Tl a-*ion
T fiele x #‘y 7 In o the 1o ;ueed orGi

na’ oensid Erpngoh dhle At ~oil tian, ,“L” RS B

cad
cf U ne % Toppies 1o Sithice In the eyes of low
cxec b 1edds St gt Lhe sectdnhen
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15 Tret the coitipts o7 2ve 13 of the
T /3 e allescé ape wr{ﬁ; teren doniad totol s
-’ Lhaeo of 2 14, Sffnd 10 of the wplt ¢ tion
T Pl ey 1T of the

Ci/19 1s not 2 reply af‘ s 14,28 & 1€ of the
nd “he Op oelle Topilzg 14l
f*ﬂtitiun??s ty s

~17es2tlon zoinet tha: e

BAs B "e HAtica o

tha “apari ont Svocar ey anrtael

w we e me'ne condeetcd,

tat the O
Lhey Are i.e th ¢ thn qepart-antal proceedingcs is
peln~ other 2w “h- f;;‘sf ~=-i1- th-%t 1t was golng
Zo e condvrettd, Woﬁ cnl. thie, bot 1t is 2lso
es it pready to

l7es d that =4 Tp (p -1te Fnrile
tngok r vorh £3~inst the pditloners

Vs .
hefaF this Tinth e ;:_n__ p.. Thia o211

++1nst the petitioners alleged by the

‘rodued Tut ¢

foeur
y ‘ Crrosite Tactie. !-jﬁ thi-, i the zyes of 1w

. e [
czecpt to hepes nt in ~ake obligation Ize=lv

on
Yhie T-h C:.rc, iz/this point, thre

the ~n
. .78 thay zu=p flle” i1 ¢ir-citive language
e not sustolochiain i o2 eg of Lo, The

other coixdcntlon uf the © - -~3it: Parties
that the -~ "% - ¢ thp ottt (nepe Ls prexature

VM aj?o d . - rmy . - a
3% not teashio, Te o+ 2lz petltinners
speferred thhg Lt ~itt . rlore this Ion'ol:

PP b
ca §n- “he walldity of Anmczuic

oty 27Uz chalyo~,
o, 3ttt T iﬁ“z? -7 plap ~n ovalicus legsl

-0 nde, Thie ;ii? ceiEian fg meingolraebls Lichl-
e 1y Wwo~ct o e teaglan o the
Cppzede Purdleg Zp ~o% S mohn - & s an Sf lipe
The ko-tn ‘;“'31‘&'5-):\0?'; ST SN S Ao

RO C V(\Q‘-LLVTQL'WL ) =
' o g ey e v B e P the -
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v/ b
snly Ln wiew 5° ~1lafide intention,

a:ng’.‘-?%smn e cnly L
' j

Taat the crnu”nt” cf parc 14 s alleged

# not corrzet renc: gon e2 =nd %hose of para 17

a0
to 22 of the =i 3etitinn r

The petiticners have ulr a1y

reiterated as correct,
cornpletcd rore than

1200 days in capacity nf arsunl leboursand they ere

lezrly Jesemvirp %o @ vizulzrised ia ¢ youp 'D

veg not neﬁ~ fone by the Opposite

pust vhlch !
5f tlie impugned order

Poriy Vo, 298n1 ty vixcu;
% potitlon, the services
I

1
Sanegvre To, 3 Lo the vl

of the retitiorer crye i

It 1s further ciziadthat the Cppesite

‘n end hy“irkltrary

orier,

Paprtlies have Mled mf~o v of
able to those candidates

rule slong with

CLAIS which is only bp?
mhloya nt exchango

vhn cnzeged neny g%; ush

for further regul a;. g-tion In 3 roup 'D' post. So

rs the CDncerneﬂ rf retitioner s matter the
vitioners ax? "orkin criace 1073, continuously
coes of the petitbner

alang with uprit petition

pe:
in the depa-tment ﬁh:s in

‘he latzat clreculap 1.ed

il 2onTy. T4 ie ~'ro oizt2d that the vril

petition hLag been‘brcfs
ha iﬁ;u?nef apd2p and as such the

v.o2d ctaliensing the

v21idisr ef ¢
contentica ¢f Opn a«ﬁ e Frpbles 2re not tencble

The Opposite
in discrinpl-

2ecording ,o the ¢ivnu"q+ ne3g,

Partles Hawefurthen ~n o iLttzd wion
cw rvignlerising meny juniox

FAREEN

3

natopy Tiontueat g
perzore thoi o petltionare, Wub only this much
Jurioxr tewzote cles vho have taken b

.
he

bat o

aucesz av-znt LYy .rone cemrltiad by =2ll1l ageat
/

P L Lo osoivles oitront panicshment,

LAl ]
NP S S « R Y 4

Tie cettdi-mers f 2.7 onl, the anlucky 52080,

¥
1
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vho ha.e tesn panaiiéﬂ‘ uzder zaleflds iatentlon

Ly Cprosit: Pacty'ﬁoi wy o2 0 oslte Pertier
Loong, wlleed relatlﬁw v zyn@ucto? the ptitloners

ve

19 eoatzatlon c.c 228 .ore sug.ort to

T

S

pesitinners “~lng o gl v lpy zetier in vhich the
protzctlon of nalaral jrs3tice ond oprortunity
vrg must, Tras %he toe oto ﬁiiplicitor order

to end the em“v’"?f‘o? the petitloner 1s alahly

=

1lecel nh/ PRV o uf “crad-tion glvan bty Opposice

- +th of s2rvlce 2nd scniority

-

Poptiec v A uiae of
cxpeyhiied ¢nd qaaxific-tion, the petitioners bave
thelr fivgt 1~ Lt for chﬁlarisntion thon

to othery . The éqﬁiﬁﬂtiaﬂ of extmiration s nct

wandetory, oxli~Acn ezeoading to the latest circulow
isgued By the auth&ritics:‘the rhapructer of the
petltlonsry Bave also te21 vaeified by locel police
Thie In 1l = L'e 23znlariestion of their
vlghiftll elodn iﬁ';bstc The e titloners under

pare <2 of th2 .llf 2% tloa have gpeelfically

mentiocned thr owre ofauay jonlors who are holéing

the Dost "nd vatc 1 iag o gorvies in siallap situcz..
tloa 1like petlticpers ~n > rs covlv in thie izgord

hag bezn ¢lven,

170 That the ow b= -t. of rava 15 of the

"./.8 cs alleged r.: 2o hetizally denled and

thosz >f per- 2354? “he it petition e izltorzicd
ne sorivch, TG Uar Loea ndnitted by the Opresita
Purtier that ﬁhejgcrgicvs of the n~tltionerg v re
23 speni~d/ Foa. c¢ tiroel olly dve Lo theilr zondact,
Tn #%g ooyned, Bt Gs slse siche? thet the azaf.nt

ot the ~ti#l-mer- 1ot ther zemp w2lfed * “he
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deparimentel en%uiry nor any ¢ Mminal case lg

pending, Taus #he r1le:zrtion against the petiiloner

1s stigmeto.y mad iiposred order is punlshment,

18- Tat %he vontznts of para 15 of the

CAMS =2 ﬁllegqé 37 yong henece denied and fbose

of para zé/ffggbe 4% pstition ape peiterated os

correce’, Im this iczord, the atove sald paras of

this &i'Cidavit =, %indly te perused in the interest
w ‘

of jastliec oy errly e rlready besn given,

| ,
12 _ Th=t toe n.tmmts of para 17 of the VW, S,

cg alleced are fot-1yr vwrong hence denled and those
or para 26 of +he uisi® petition along witn grounds
nentioned te rth?i?:eio £s corr2ct., The writ
seiltlon of the -a%itlonera le not premature on
| /C/La}Lf'-,‘éA e

the tasir cf legz]l cronnds af%ar icpugned order
of thls At patiiion uas preferred under Ast,

225 ¢f the Congll#.i71 n? Indla, this Eon'ble
court is comptaht t» dccidz the matter on legel

srovndeg ofUer gotilar ualde the impugned order,
|

20 Thalt th? o;ztonts of para 13 of the
CA/'S as allegsd nie ''rong hence denled.pnd The
gaid afﬁldavitlbe 2le0 Gréated as the reply of
wrplle: tici su?mittei e Opposilte Parties clong
cdch mnoliced en of otay vacatlon, As the fref
and cir aaptendgoo :lv‘;dy narrated in the vt

petition clong iwith this afldavit, the Wrlt

PoililsL \CLT J9servi o be allowed wAth cost
|
2gring® Cpnegi~ P Clz2z In the intopin™ of

c.s%e .

_ . ’. . ,;' ,’S: ." { ‘-‘Q_S‘U (‘A MUL\ Q_Lb“‘\
Prosiil o, | oo R
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VEILUIC T

I

+

the #hyv:t wemz? Acper2nt do

he »eh
veri?y thnt the ceoatzat- 47

202 1 Lo 20 of thls

e ip il knowlelgs,

Tething #a?frigl e beln eone aled, so
help me God, |
/
Siene” crmd L2 7%ed o *his )/) ey ¢f

Fovemher,i935 i L:|c?t'c;o‘?

gk B ;,;% (_ot]’ﬁ [N C’&ULAS»TQ,LL
g' | DEPONE'uw

, idocniify 1o ~bhove nam=d deponent

J

:?o o* and?‘Y?/\/

~dvoenis

-

Selarcly aftlirrod telore ae on 2511 v s
o L R INWIRT
at 1L y3ada, /p.i, By “he doanereat,ho has identlifled
by Sri F“,T},P&ndfyp !A‘ﬁVOC.‘ tg’ 'ﬂ'lgh COUP’;SO

I he . ~457eMe. o, self by exzzlining
the dz2ponent theat 4Ye .:d.retrads the coptente

ot this cffidav.t dlilch rave he:n roed ond and

(/IL«&UMAM

01TH cowssmmn

cipiainel hy re

iy L B . !OA 11:!3
poton f\”. hatbad
Lo w tench

wa»......”i"” %(
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TN THE HON'SLE VIGH 0OUTT 0K JUDICATURE AT ALLAHASAD

TUCKTOY B™WCh . LUCKN"Y,

!
Uplt Petitlon o, 2741/1985

Raglesh Chapdra TQEL L & others o P2tltlioners
I peyg
Unlon of Tndla & of™er: .. Opn.Parties

APFLICAYIOY ™R COFTINUATICN OF TNTERIM
ORDER PAC"TM ~°7 THIS TON'BLE HIGH CCURT

Thet iﬁ view of The faetl and clrcurmgtances.
al pready narrated{lq e urlt petltion 2long wilth
1ts affld vlit saf nonc oeeg caclosed, it is myust
respectfully pr%&e% “ -: “his Fon'ble é%ﬁﬁm&EQJQ*C‘“i
ray kindly bz c§n11 ~ ' the pprevious stay. order
2l rendy pacsad ﬁy 7 - Han'hle court after rejeci ng
the veeztion z*piglﬁ.C",t?.on ov2d by the Oprosite

Parties iLr the int-r ¢ =f jostice,

PlaceiLuck-uy, | APFLICANTS
Daters ;25(n /Ss’“{ /w
f (R Yo
ADVOC ATE

COT"SIL FORTma PETITICNER




circuler letters dated 1-10-8%

|

In the xon'ble Figh Court of Jq

Lucknow Bench Luc%now

4

yxll

dicature at Allahabad

i
Senkor Superintendent Railway Nail Service (0) Division

Lucknow.

C.m. Applicetion #o. (w) oif 1985 (9
Applicant
1 of 1985,

Hrit petition No. 27¥

Rajesh Chandra Tewari ves
& others

Vs, 3

Union of India & others +.¢ .

spplication for ve

clearification of

jeee Petitioner

«s Opposite parties,

ction, modification and

the interim orderpassed

in the above note% writ petitione.

The applicamts begs to submit as under -

1. That for the facts

mentioned in the accompanying

the interest of justice that th

reasons and circumstances

affidavit it is expedient in

e applicant be allowed to

serve the order of termination upon the petitioner in

accordance with Rules and instﬁuctions.

1t is thercfore mé

the interim orders passed in th

st respectfully prayed that

e above noted writ petition

be very kindly wacated or modlfied and clearified to the

extent that the applicant may teminate services of the

petitioner according to the con

4 & 5 to the writ petition.

Lucknow/Deted
1€ Ay @y

ditions mentionedin the

nd 12.2.85 (anmexure Nos

w»

(V.X. Chaudhary )

\ acvocate

#.GG). Central Govt. Standing
Counsel.

iucknox Bench ILucknov.
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In the Hon'ble High Court of Judicature at Allahased
Lucknow dench, Lucknow

Writ petition no. 2741 of 1985

Rajesh Chandra Tewari & others... esees Petitioner
Versus

Union of India & others f tes ess Opposite Parties
1983 :
Fnogyn Afftgav1t in 3upport nf application for

Lamna
- 3?; interpworder

wmioH R R

I gamlesh Chandra aged aboﬁt 53 years, son of Late
Shri Baij Nath Kureel resigent of B-204, Lalbagh

- Zowplex, Labbagh,Lucknow do hereby solemnly affirm
and state on oath as under:

1. That the deponanaf is the posted as Senior
=2 f1 * Superintendent, RMS '0! Dn., Lucknow and has been
authorised by the opp031te paffies to file t is

~

- affidavit.

2 That the deponant Bas read and understood the

contents of writ petition;stay application, Annexure

: ©  and Affidavit etc. filed by the petitioner as well as
ZCQ/’&gf; h the facts deposed to hzre in un'er:i-
‘.5/‘ 3. That the .rit petition filed by the petitioners
is premeture as their serV1ces uerewgi$term1nated vide
S

order dt. 27.5.85(Annexure nc. 3 &5 the Writ petition)
but it was cnly a uiract;on thut they shculd not be
engaced till further crders. The petiticners who ang“ﬁﬁl
agae casual labours can 5ut ciain has shey asnculd

be appointed regularely.

4, That the order dt. 27.5.85 were issued due to

the fact that cases regarding false claim of wages by the

petitioner for the pericd during which they did not

Contd...2/-

a4
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
' Ci:cuit  HBOBBER PENCT rucknov.
: R x TR U BB RN
Gendhl Chaven Lum«mm PEELLHELeknow
No. CAT/ALID/JUD/ 3 %54 © N patep__ (3 /X
Rerld fwww% " 1-09

T.A.NO. L76C OF 1987 (T)

3 !
= ciesh O gioe Sk s Applicants

VERSUS
Linn ~f indio ﬁkg&hgggiﬁ“ ‘ Respondents'’

ro I-ri R‘B-*’und"’ya-m‘oe te

High Court . uckhow.

| . , -
2=iir K.C.Sinh:,Gavt./ dewe: te @5t 1o.20 ADA F1-t fshok Nagar

i a.l.u
WHEREAS tﬁe marglnally noted case has been transferred by

under the provision of the Administrative
13 of 1985) and registered in this Tribunal ~

E Ry :
Tribuna
as above,

......................... J—==—=ii  The Tribunal has fixed date
Writ Petition No._ ogaz §  of M1C ' 1088, The hearing
' i of the matter.

OF 19_y of the

Court of

do If no appearance is
arising out of order dated

v passed by
in /[ i

the matter will be heard and decided in your absence.

¢

made on your behalf by your
sOme one duly authorised to
act and plead on your behalf

‘4// e - HS
GIVEN UNDER my hand seal of the Tribunal this

l

day of_, g?ff%qz 198

R\ )
AQ?V\
( 32 : « DEPUTY REGISTRAR

e






