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Particulars to be examined Endorsement as to result of Examination
1. s the appeal corﬁpétent ? ‘ | Vdf&g
2. (a) Is the application in the prescribed form ? : VAZY
"(b) Is the application in paper book form? . »&@e
(c) Have six complefe sets of the application \327/37
been filed ?
3. (a) Is the appeal in time ? _ “3/»5

(b) If not, by how many days it is beyond
time ?

T Re  (c) Has sufficienf case for not making the
application in time, been filed ? —_—

S

4. Has the document of authorisation,Vakalat- Vﬂ ST
nama been filed ? ‘ -

5. Is the application accompanied by B. D./Postal- W
Order for Rs, 50/-

6. Has the certified c0py/c0p'ies of -the order (s) — . ' D
against which the application is made been Thaane 2w Avelh ool
filed ?

7. (a) Have the copies of the documentsrelied s
upon by the applicant and mentioned.in ' %
r—— the application, been filed ? ’

(b) Have the documents referred to in (a) -
above duly attested by a Gazetted Officer MM f&"tyﬂ@f/v’(p cercf
and numberd accordingly ? : '
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TH Conmm ﬂDNINISTR\TIVE TRIBUNAL  ALLAHABAD

f V ' ALLAHABAD BENCH,

REGISTERED A.D.

P b/ Ll . Dateds
BN - ' -0
: & In re
' 1987
Registration No, 409 of ' of ,198

Nath Pras d ' ' ~

e Bei e a h Prasa . . ABPLICANT o
. . . ‘g ° ’ - Y

VERSUS N, .
Unlon of India and ‘others. . - -
e e . ’ RESPONDENTS

f.' General Nanagcr,-Nénthann Ra lway, Bardod; House N.Rly L cknow.
2. TheDivisional Rail Manager, N.Rly L ckrouw.

347 Th DIVISTOHAY Potsthtml: Pficer, N.ALy Loknou,

4. The. Assdstant Epinser.s, NeRl, Frayes.

00°~09v000\1000000.00090‘000.00...09.

wq% : Please take notice that the applicant abovenamed has presented an

Dlecatlon,-a copy whereof is enclosed herewith, Jhich has been registered

in this Trlbunal, and the Trlfgnal hai fixed
17.8 for filing reply
,;,ﬁagoooooaooooz..fsg.,... For %he hearlng of the ‘said application,

.0990000 day Df‘ OODDOQODOOOOOPD

If -no ahpearancé is made on your behalf by yourself, your pleader

A by

ot by someone duly authorised to act and plead on your behalf i in the said

applwoxtlon, it will be heard and decided in y

7.87 ey

e

"

. " Given under my hand and the seal of
nuooooeoo198 L 4 .

. ‘ . A4
({( : TN
v | _w.--tnzpuw REGISTRAR -

=

23-A Thornhill Road, Rllahabad#211001 _ o b

.,: ooeocoday of oo -
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BBEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL ALTAHABAD.

Amendment Application No. of
IN
Registration No,409 of 1987.

Baijnath Prasad. . . . « . . . . .. . .PETITIONER

Union or Imia and OtheI‘Se e ©® o o o oReSpondentS. ' ST

The ‘humble application on behalf of the

petitioner most respectfully showeth as under :-

1- That due to clerical error and typing mistake,
some incorrect facts have been typed and some relevant
facts could ﬁot be brought in reply ol the written
stetement, so it is mecessary to amend the reply of the

written statement for just decision of the case.

PRAYER.

It is, therefore, prayed that the hon'ble - -——

Tribunal may graclously be pleased t0 sllow the

petitioner to make the following amendment in reply

e

of written statement in -the ends of justice:-

1. In fifth line of psres 2 of the reply of

" written statement, the words ' and viva voce test' written

between the words ' written tésts! and ‘and was

found sultable' may be allowed to be deleted.

.




o\

2~

2) 4t the end of para 10 6 the reply of
written statement, the follbwing may be alloved to0 be

added: -

" The petitioner alfter postponement of
viva voce test mzde several requests and representatio
Tor taking viva voce test but he has never veengalled
for the same.The respondents inspite of bvest efforts
made by thepetitioners has not faken pain tggzg; even
g single word about the aforesaid the aforesaig

grievance of the peti tioner, ™

3) &t the end of para 13 of the reply of

written statement, the following may be allowed to be
sdded: -

"Moreover persons mentioned abowe the name
of petitioner in annexure 9 of the petition and also
Junior to him have been confirmed as is ole a from
the annexure 15 ol the petition.So the fact of |
cancellation of aforesaid selection is absolutely
Talse and the aotion ol the respondents are highly

discriminatory amd umiarranted by law,"

L)

I, the petitioner abo wnamed do hereby werify
that the éontents of this amendmént application are
true to my personal.knowledge and %hat no part of it ig
Talse and nothing material has been concealed herein.

I hawe signed velow the amendment abplication
and this verifioation clause on this day ol Decewls

\a 88 ; 4t alishabad,

N\
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBURAL ALLAHABAD,

-
Amendment Application No, of
IN
Registration No.409 of 1987,
Baijneth Prasad. . . . ... ..., . . PETITIONER
verﬂuSo
Union of India gnd others, . . . . . .Respondents.
The humble applieciation on behalf of the
petl tloner most respeetfully showeth as under -
1e That due to clerlesl error gnd typing mi stake,
. some incorreet facts have been typed and some relevant

| facts could not be brought in reply of the written
statement, 80 1t 1s necessary to amend the reply of the

written statement for just decision of the case,
PRAYER.

1t is, therefors, prayed that the hon'ble
Tribunel may graclously be pleased to sllow the
petitionsr to muke the following amendment in reply

of written statement in the ends of justice:-

1. In fifth line of pare 2 of the reply of
written statement, the words ! snd viva voce test' written
betWween the words ' written tests' and 'snd was
found sul tavle! may be allowed to be deleted.

Qayy

P —————
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| 5) &t the end of para 10 6z the reply of
written statemem the following may be allowed to be

addeds~

n The petlitioner after pos tponerent of
vi va vdce te st made gseveral req:xes’ts and representation
toy taking viva voce test bub he has rever been@lled
for the same.The respondents inspite of best efforts
made by thepetitioners has not teken paln %0 $oy even
a single word atout the aroresaifi the aforesald

grievance of the peti tioner. " .

3) 4t the end of pars 13 of the reply of
written statement, the following may be allowed: to be
addeds ~

"Moyeover persons mentioned adowe the neme
of peti tloper in ennexure 9 of ‘the pet?iﬁbn and also
jupior to him hfa&ve been ccnﬂmed as 1_s cle ar from
the anpexure 15 of the petition,So the fact of
cancellation of storesaid seleetion 1s absolutely
folse and the asction of the respondents are hlghly

dlseriminatory ani umisrranted by law.".

i, the petitionér abo enamed do hereby weri:
that the conft;énts of thigs amendment application are
true to my personal knowle‘dge and that no part of 1 t .
folgse and nothing material has been concealed herein.

4

T ham olgsed beloy e amendmlllt app w ’

, - 0use o
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CENTRAL-ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH, MOTI MAHAL, LUCKNOW.

_ Title Oﬁm“g@ﬁlﬁl; 19‘« e

Name ~f Parties.

- _)B;Q.—L‘J__D&R ﬂ]u Mf’»@} ------ ‘ App licant

‘U versus

____..__.*_ﬁ_..____-—_—-.---—- _— Rﬂspondent s.

PART &

Sl.Ne. - _ Descriptiun of Documents _ Page

1- Chack-List ' | A ﬁ' | | ﬁ/
i o  Order Sheet . Py A
o 3- Final Judgement 3/:3-93 o fa

- 4= . Petition 8wy - L | )y,

He
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Certificd that no further action is requirxed, The rase is fit

for ﬂ)ﬂSlgr%emerlt toE,j ret/;rd/y(izrf. /d d/ / 2 A#/ ‘2"‘“7/

' S_ea*.tion Officer

\ \\\‘\ Signature of Deald

Court 0fficer,| Assistant.
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( 2)

’ Particulars to be Examined Endorsement as to result of Examination
. (c) Are the documents referred to in (a) '\/&(ﬁ
) above neatly typed in double space ?
8. Has the index ot. documents been filed and :
paging done properly ?
9. Have the chronological details of repres- \agg
- entation made and the outcome of such rep-
resentations been indicated in the application ?
10. Is tHe matter raised in the application pending N O
before any Court of law or any other Bench of
Tribunal ?
11.  Are the application/duplicate copy/spare cop- VXA
ies signed ?

12, Are extra copies of the application with Ann-
exures filed ?

{a) ldentical witﬁ the origninal ? Lz%
(b) Defective ? ' -
(c) Wanting in Annxures

Nos..................iPages Nos.. ........ ?

13. Have file size envelopes bearing full add- ﬁo
resses, of the respondents been filed ?

14. Are the given addresses, the registered M
' addresses ?

16 Do the names of the parties stated in the w
copijgs tally with those indicated in the appli- -
cation ?

16, Are the translafions certified to be true or s er _
supported by an Affidavit affirming that they
are ftrue ?

17. Are the facts of the case mentioned in item
No. 6 of the applicatien ? b(
N o

(a) Concise ?

(b) Under distinct heads ? » -H o -
(c) Numbered consectively ? ' %
(d) Typed in double space on one side of the . \9@(
paper ?
18. Have the -particulars for interim erder prayed \,ﬁg

for indicated with reasons ?

Ty e | W“"c(l (s 2_/[
netovtodion wed U5
fwz/?&(d\ oM\l dovd! ‘;‘f‘(: "’(“f’w
r{_\ ,L(/’\_Q_, M %ﬂ}{)ﬁx.ﬁw . "
(5 (&2

19. Whether all the remedies have been exhaused, .
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CENTRAL ADMINISTRATIVE TRIBUNAL
' " LUCKNOW' BENCH

LUCKNOW

0.4, No, 409/87 | .
B.N. Prasad ‘ : , Applicant
versus - /
: ya

‘Urion of India & others . Respordents,

Hon. MX, Justice U.l. Srivastava, VL.
Hom, Mr. X, Obgyya, Aém, Member

' . ed
The applicant who was eppaint/om the post

of Gangman in the year 1967, was promoted as Store
Issuer and then to the pest-of Cie:‘ck in tHe grade of -

ks 260-400 for several years amd against mom regularisa-

‘tion of his services, he approached this Tribumnal, |

. praying that he may be treated confirmed on the post

of Qlefk and the respondents be directed to fix kis

semiority alongwith regular clerks of t he category
ofthe petitiomer ,

2, - The applicant was appointed as pemanent

Gangman ard was prémoted om the post of Clerk im the

year 1982 and since then he was continuing to hold the

post. From the counter it appears that the post of -

Material Clerk/Checker is a selection post a@d the

~applicant's appointment was adhoc local arrangement

in staff gap arrangement. The applicant appeared .in

the written test and he qualified the same. Thercafter

Re qualifieé the viva voce and even then’?'ae was not'

regularised,

3. According té the applicant; after 18 monthks
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Shakeel/-

Adm, Member,

-2- HO

of ocontinuous se¥vice, he should have been édeemed

to be .‘a oonfimesi employee. According to the respondents,

the applicant hed worked om aéhoc basis and he was not
holéing the post in the grade of s 260-400 and he
shoulé not have been promoted as Material Checker and

g0 far as rule of 18 months is concerned, it is only

available to the persons who are found suitable, as
‘ . +

such he could not hav e'been;)romoteﬁ. ‘I"h'at may be so,

but when the applicant was allowed to appear in the
written test, Years have passed amd in case the case  _

of the applicant has nat been cbnsiﬁ ered, his c-aSe may

be,-considered after. allowing him to appear in suitability

test of Material Checker if he has not been regularised—

so far. Let the process be completed within 3 months.

Vice Chairmar.

No order as to costs.

Lucknow: Ulateds 31.3.93;




Ny, | (;2, VVC) Z{ 5@5{?
e v Geﬁti'al Ad™inisteative Tribunal ?\ U
Add'tional Bench
ALLAHABAD/PATNA/ jABALPUR
Date of Filing... ﬂ—g’
Date of Receipt by Post

IN THE CENTRAL ADMINISTRATIV&F‘ %ﬁﬁ?waﬂLAHABAD

| Reglstratlon No. k{OC‘of 1987
4 Baij Nath Prasad ® e e o 4 e o o o . R Pvetitiovner
| Versus

Unicn Of India and others o « o« o o . . .Respondants

Application under Section 19 of the Administrative

Tribunal act, 1985°

For Use In Tribunal's Office’

Date of filing
Date of receipt by post

N _ Registration Number

Signature

F-

Registrar
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IN THE CEN TR.AL' ADMINISTRATIVE TRIBUNAL ALLAHABAD
i ‘Nk‘D E X“ | 1
I“N~
Registration No, of 1987
Baij Nat h Prasad « o o o o ¢ « o o o o o . Petitioner

Versus

Union Of India and others ¢« « v« « « . « « « Respondants

R e @ e an e em e S e ae e e e e O mm e e om e e e e e e e e

8l,No._ _ _ _ Particulars = _ _ _ _ _ _ _ Page Nos._
o do i
1. Petition e
24 Annexure 1 (Order dated 14,1,1978 i
_ ,0f Assistant Engineer)
, i Nl . .
3. Annexure 2 (Ordér dated §v\034982) 4
4, annexure 3 (Copy of Salary bill)’ IS
S. Annexure 4 (Order dated Nui e
: . "
6. Annexure 5 (Order dated L ‘ '/
7, Annexure 6 (Letter dated 31,12.80 of Q
| _DeR.M., Lucknow) I
8. : annexure 7 (Order of D,R.M,, Lucknow G -2
.dated 21 2. 3| -
% Annexure 8 (Order dated 7.4,1982) AN -2
10, Annexure 9 (List of successful candidates
“dated 4.7.02, 23
11, Annexure 10(Order dated 9,8,1982) oy
12, Annexure 11(Letter dated 11,2.1984 of o <

_Assistant Engineer)

ﬁw&mamﬁxﬁmxﬂkM@mﬁmmxmxx

13, ¢ Annexure 12(Representation dated 2,12,1986
- of the petitioner}) 3\6,@;
14, annexure 13(Circular dated 21,6,1956) 5.7-27
15, Annexure 14 (Letter dated 5.1.87 of the :{‘-?
_respondants) :
16, Annexure 15(Senlor:x.ty list dated 16,2.87) 20-272
17, - Vakalatnama o 23
. ’r ' X
. /;"D "DVJ\ \re,h/
t‘C %“' %va;———“ ) = . :
Dated: L}, < / Counsel for petitioner g
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD

MY

Registration No., of 1987
Between

Baij Nath Prasad aged about ijyears son~of.Shri'Gaya

Deen resident of Viliage 4l lahwa, Post Lal Goptal

Ganj, District Allahabad, at present posted as’ Clerk

under Permanent Way Inspector, Northern Railway,

Chilbilla,! District Pratapgarh,
o o o o« o Petitioner

“and

1: Union Of I,dia through the General Managérﬁ

Northern Railway, Baroda House, New Delhi,

2. The Divisional Rail Manager, Northern Railway,

Lucknow,

-

3« The Divisional Personnel Officer, Northern Railway,

Lucknow, i

4. The Assistan® Engineerﬂ.Northern Railway,
Pratapgarh. PRAYAG.

) v e e « o « o Respondants.

 Details of application 3=

-

f; Particulars of the aéplicant t-

®

i) Name of the applicant : Baij Nath Prasad
ii) Name of father ~ ¢ Shri Gaya Deen

iii) Designation & Office in:Clerk, Office of the
which employed : Permanent Way Inspector
‘Northern Railway,’ Chil=-
'~ Billa, Distt.Pratapgarh.

iv} Office Address i As above:

v} Address'for service
- of all notices

[ 1

As above : A
Cesnd—



2
;2;‘Parti¢ulars of the respondant :-

| i) Name and designation of As arrayed above in
{ ~ the respondants ~ parties

(2]

ii) Office address of the

e e T

e

- respondants

iii) address for serV1ce of

—ﬂ--do----

N ‘ - - all notices

3. Particulars of the order against which application

is made :=

Relief is wet being sought zgesms

 Ze#% for a direction to the respondants to

regularise the promotion of the petitioner in
the cadre of Clerk in the grade of Rs,260~400

and to fix his seniority in the gaid category in

-accordance w1th rule

A 14 .9 9 é @ mmﬁ«kﬁ /%‘ﬁ

Subject in Brie

s ‘ _
A N That the petitioner was appointed as permanent

v ' Gaggman on 7,4,1967,; he was promoted as a‘Store
J/\/
Issuer and thereafter to the post of Clerk in the
drade of Rs.2609400 against the existing vacancy
of permanent Clerk in the office of the Permanent

Way Inspector, Northern Railway Chilbilla, |

District Pratapgarh with effect from 9,.3.1982 and

since then he is continuing on that post. However
despite several requests and reminders of the

petitioner, the respondants are not regularising

—

o,



e' | | ‘ §x§

-3 -
the services of the petitioner on the post of
Clerk which is illegal and against the provisions
/ | of law. The petitioner is éntitled to his

regularisétion of appointment as Clerk in the
grade of Rs;2605400 and is ;iso entitled to géé
~ Y | | ééniority“in thatvcéére§

* o 4, Burisdiction of the Tribunal 3

_Thé petitioner declares that the subject matter
of the order against which he wants redressal is

- within the jurisdiction of the Tribunal,
5. Limitation s=

Ry The petitioner further declares that the petitio

%, _ ' is within the limitation prescribed in Section 2

of the Administra;ive Tribunal @ctﬁ'19852
\Q : GQ‘Ehcté‘of the case =

a) That the pétitiodér was appointed as
permanent Gangman in- the grade 6fnRs@70--85§S
YRS 200=250 (Rs) X with effect from. 7.4.1967 ané

continued to wm#k work as permanent gangman till,

14.1,1978; ‘ '

b) That te petitioner was promoted to the post
Store Issuer in the scale of Rs,210~270 (k) with eff
from 15,1,1978 as per order dated 14,1.1978 of the

Assistant Engineer, Northern Railway, Pratapgarh
LA

~ Qo

)




\x\% |

phosostat copy of the order is being enclosed herewith

as Annexure '1' to this petition,

c) That after continuously working as Stores
Issuer under the Permanent Way Inspector till 8,3,1982

the petitioner was promoted to the post of Clerk in the

3

scale of Rs,260~400(rs) against the existing vacancy .

with effect from 9.3.1982 and since then he is continuir
on that post till this day. A& copy of the said ordep
is being enclosed herewith as annexure:fz' to this

pe_‘ti tion.

d) That initially the appointment of the

petitioner to the post of Clerk was for the period

94341982 to 14,.3,1983 but the same was extended upto

15.9.1983 and thereafter he was allowed to continue
since 16,9,1983 to till thié day. Copies of the salar
bills, including orders with regard to petitioner as
Clerk are bein§ enclosed herewith as Annexures %_"' 3%, 14

énd 15" to this petition,

e) That thus the petitioner has continuously wor
from, 9.3.1982 to this day as Clerk under Permanent Wa
-Inspector,, Northern Railway, Chilbilla, District

Pratapgarh and has been receiving his salary and

allowances from there,

’_,,//"i??ZfﬁﬁE:‘
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f) That the Divisional Rail Manager, Northern

Railway, Lucknow vide his letter dated 31,12,1980

instructed the Stores Issures and employees of other
eight categories to apply for appointment of Clerk inlthe
grade of Rs.260-400, A copy of the said letter is being

enclosed herewith as Annexure '6' to this petition,

g) That the petitioner being eligible for appointment
as Cle;kafilled up necessary’ forms gﬁd accordingly on
acééunt of his suitability on that post, ﬁe'was-reduired
to appear for written test on 6,11,1981 by te orders of
Divisionél Rail Manager, Northern Railway, Lucknow, a cépy

whereof is being enclosed herewith as Annexure '7' to this

petition, The petitionerfs name appeared at serial

- - - -

number 32 of the said list,

h) That on the aforesaid'date the test was not held,
The Divisional Rail Manager fixed 2.5,1982 as the next
date for written test vide his order dated 7.4.1982;' a:

copy whereof is being enclosed herewith as Annexure 48t

to this petition, The name of the petitioner appeared at

S1.N0.19 of the said list,

i) That thereafter the petitioner was required to

appear in viva voce test as he was declared qualified in

the written test. The petitioner's name was at serial

O oo

Gapi—
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no.9 of the list of successful candidatésﬁ a true copy

whereof is being enclosed herewith as Annexure ‘9 to

[N

this petition,

j) That on 9.8,1982 the petitioner was-sent for
appearing in viva voice test scheduled for 10,84,1982,

a copy whereof is being enclosed herewith as Annexure

$10' to this petition.

k) That the petitioner was found suitable for
promot;oﬂ to the post'of C}eﬁk and as §uch he has been
continuously working on the post gf Clerk under Permaneﬁt
Way Inspector, Northerp Railway Chilbillaﬁ District

Pratapgarh,

1) ‘That the petitionervis,thus/qualified to hold the
post 6f clerk and is entitled for being posted as
regular clerk against substantive vacancy alongwith his
o bewg .
| g

WA
seniorityhfixed aaéfg the cadre of clerk¢but the same ism

not being done despite several requests and reminders,

m) That on 11,2,1984 the Assistant Engineer wrote

to the Divisional Rail Manager, Lucknow to allow the

-

petitioner to work as.Junior Clerk under Permanent Way
Inspector, Chilbilla in the grade of Rs,260~400 in lien

of M.C.Ce as provided in the sdbjeét and estimate,

o

Gparppie—
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n) That on 120‘3083[ 18.8.83' 391.84’ 2.5.84,' 19.2085;:

349485, 16,12.85, 5,4.86 and 2.12,86 the petitioner sent

his representations for reqularisation in the cadre of

clerk and for his seniority but to no effect. 2 copy of

representation dated 2.12.,1986 is being enclosed herewitt

-

as Annexure *42' to this petition,

o) That after continuocusly working as Clerk under

- the respondants for over 18 months,’ he acquired a lien

on that post in terms of the Railway Board Circular datec

21,6,1956, a copy whereof is being enclosed herewith as

- Annexure *13' to this petition,

p) Thét as the petitioner®s work and conduct has
been é;céllant for the post-ofmClerk and he is allowed
to continue‘for'more than 18'mohths on the post of Clerk
hg will be deemed to{have been confirmed’on that post

and his services be accordingly regularised and he be

-given seniority in that cadre,

qg) That despite the’aforesaid fact the respondants
have i;sued instructions on 5.1,1987 whereby he has been
required to submit an application in a closed envelope
for being considered for the post of Clerk in the scale

of Rs¢430-560 treating the petitioner as adhoc on the

post of clerk a¥though the appointment of the petitioner

—

WWL,'
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Py

was not as adhOC'appoinfment and also that after

-working continuously for more* than 18 months;:he has

écqpired a lien on that poste. " The reSpondgnts are
threatening the petitioner E? replace him by appointing
some otherfstaffg A true copy of the letter dated
5.1%&987 #s'being eﬁclosed heréwith as Annexure 14!
to this petition, ~
‘r) That the respondants are'illégally ireatiﬁélthe
appoin;mént 6f the petitioner as adhoc and are
threatening to replacé him by reguiar selected persons

and to revert him as is clear from the note of para 1 of

the order dated 5.1.1987,

¥

s) That in view of the facts and circumstances
stated above, it would be expedient in the ends of
justice xkak to regularise the promotion of the

petitioner to the post of Clerk and treat him duly

confirmed after the expiry of 18 monthsy

t) That on 16,2,1987 the respondants circulated a

~ seniority list wherein for the first time they have

shown the petitioner as adhoc. A‘copy of the relevant

portion of the said seniority list is being enclosed

herewith as aAnnexure '15' to this petition.

) . - - -
2 "

S 2—
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u) That circular dated 5.1.1987 read with

~circulsr dated 16,2.87 leads to the conclusion that th

the petitioner's services have not been reqularised

degpite th

working on

applied as

to the pos

employee s

e fact that he has beeﬁ continuously

that post since 9,3,1982 and as he has not

per circular dated 5,1.1987 for promotion
t of clerky he may be replaced by other mmp¥

elected for the post,

v} That non-regularisation of service of the

-

petitioner

as Clerk and his non confirmation on that

1~ OB Wl 2y tleaalanc AY. Syey J 74"-‘374_\

- O -
post ks il

other main

i)

”y

legal on the following amengst several

GROUNDS

Because the petitioner is entitled to be

-confirmed and.iﬁ_any‘case to be deemed to

ii)

have been confirmed in terms of Railway

Board Circular dated 23,5.1956,

Because the promotion of the petitioner

" was not adhoc, hence treating him as adhoc

iii)

after expiry of 18 months continuous service

on the said post is unwarranted by law.

Because non confirmation and non regularisatm
~ion of the petitioner is hit by article 14

and 16 of the Constitution Of India,
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iv) Because the petitioner is being denied of his
" right of confirmation and regularisation
(JL\ ‘ ‘ arbitrarily and illegally. : *
V) Because the action of the respondants is
' against the principle of natural justice and
<Y : .
N ' fair play.

vi) Because the petitioner ishfully qualified for
" the post and as such the respondants cannot
withhold regularisatioh of the petitioner on
that post without any justification., |
\

7. Reliefs Sought :=

wh
v

\ In view of the facts and circumstances mentioned
in para 6'above, the petitioner prays for the following

reliefs ;=

«

\3‘ i) That the respondants be directed to regularise
’ ' o the services of the petitioner on the post of

Clerk and treat him duly confirmed on that

oy, X

post with a further direction to fix seniority

Fey
D

QY

A;KM§;;§M* of the petitioner alongwith reqular clerks of

d

PG
g

o

i;the category of the petitionequguﬂgg uu

oot oo D 58D 16,287 (anees -y
N/ : : _ 2 .
Sy ‘5‘7{’\) /",'/% ,,d& NS N ’RM U‘L‘fo‘Q L g C % ‘\4))5) —
) e GL%AQJ;" " (W‘ii) Cost of the petition be awarded to the
9 > ) _ - .
w4 "é’i N wn Petitioner,
Rl / --/aVJ/ &) '
/‘«‘(‘,” 0 », N
Ay {NJ{ @d, iii) Any other relief which this Hon'ble Tribunal
ArS .. - ,
»&7/? o ‘may deem fit and proper be awarded to the
/

petitioner in the circumstances of the case.

Qroy,_—
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- of the application Fee ;=
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84 Interim Order, if prayed for :-

During pendency of this petition, the respondants
be restrained from replacing‘the petitioner by any other
{e
person on the post of Clerk,held‘by the petltloner since
0/<;'dﬂummmwb’pﬂwm@hggkdkghvﬁbggﬂumm.v&,axggbmevwel

94341982,and/or be pleased to pass such other and furthe
order which the Hon'ble Tribunal may deem fit and preper

- \
in the circumstances of the case,.

9. Details of the remedies exhausted =

The petitioner declares that he has availed of all

the remedies available to him under the relevant service

rules.

L3
L 2

10. Matter not pending with any other court etc.

The petitioner further declares that the matter
regarding which this petition has been made is not
pending before any court of law or any authority or

other
any/Bench of the Tribunal,

11, Particulars of Bank Draft/Postal Order in respect

-

1. Name of the Bank on which drawn
2. Demand Draft No.

o |
1,Number of Indian Postal Orderm )b 57!)«)67

2.Name of the Issuing Post Offlce k&uﬁ%é;ﬁ;;g’%ﬁﬁa7ﬁ
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4

3. Date of issue of Postal Order ‘A r < - (qQ’7

4, Post Office at which payable g - /2 & M“

12, Details of Index ;-

- An index in duplicate containing the details of

the~ do

13, Li

a¥
by
c)

a)

e)

,,,,,

I,
Ll years working’as Clerk under Permanent Way Inspecﬁor

Northern Railway,' Chilbillay District Pratapgarh resident

Allshabad do hereby verify that contents from paras 1 to-
13 are true to my personal knowledgE”Ehd belief »~

I have not suppressed any material factse. i

cuments to be reliedupon is enclosed.

st of enclosures 3=

order dated 14,1978 of Assistant Engineer
Ordér dated 8,3.1982

Copy of Salary bill

Order dated

Order dated

) Letter dated 31.12,1980 of D.R.M., Lucknow

Order of D.R.M. Lucknow dated
Order dated 7,4,1982

List of successful candidates dated

) Order dated 9.8,1982

Letter dated 11,2,1984 of Assistant Engineer

Representation dated 2.12.1986 of the petitioner

| Circular dated 21,6.1956

' Letter dated 5.,1.1987 of the respondants

' Copy of seniority list dated 16.2.1987 Qrevgonty__

o

' of Village Ailahwa, Post Lal Gopal Ganj, Distrist

K\

Peti tl\ |

W

_»,x\”

Baij Nath Prasad son of Sri Gaya Deen aged about -
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e T Ijof{' _'3§/E‘.v B!ﬁm of ﬁra Mstt, ﬁ'nginor.* |
P A _‘ R angax-h,m 14-1-78.- R

¥ R . :
oo b L]

JMW

) earried wt wit;h im?hw e!:hct.

s gm'i 3 Nath Pracad 8/ Shri Gnyndin. Gangm wnlr
; T is lwmb{ s-owﬁed to $fticiats as store- hmw =
o N in Gra@ 210»270(15) ofng suitable ca giem of- thiamhﬂ b
¢ ‘  guhdivision and poated ia theoffice of bigor .~ 00
J - wausging store correspomdancee in lien of mcant‘ one o
1‘{ | o Post of M,C, aine long againat D,8, LKQ . aauetion No,
| u/Tamp/Pm/ﬂ.?s Bt. 13—1.13.‘ e

o
| _-vii) m“/“w m- infomticm plaam. e

- e Mg e

WEREE
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Northern Raijway. I« \\ ‘

o BOL£ice of the A.B.N.,
&WQ Prayag, dated . 11.2.,84,
The Divi.¥ereonne] VIIrioesr, |
Horthern Raljway,

zugknoHe ,

1

Lyght %.0, 40 grode 1260400 ( RB) againet 6.00 KMs QIR work wgalnul
r~ DK/ -KO Katte Noo99/81 on AJF.Branoh under PWE/OTr

jeels 1; Phin office jetter of even no. dated 15.7.8;. ) |
2) DsB/I1/-40'p approva)y vide jetier NOo AR/ WA /IRG/ELARS-84
dated 22.7 83 Copy altached: ' R

o0

Aythough Estt. 50,79/61 ay mentioned ibove profides
for ocne He0e 10 prade 5,260-400(ks) in the scheduje of estimate
charges shri BoNo.Pranad oontinuously officlating ao olfice @lerk
in grade 'w#e260«400(RH) veedlo 9.%.82 to ti11 and onward in the
oftice of PWI/CI' agalnet existing vacancy of crerk and hap ajeo
pussed the exam, ot office 01erkMC for grade 260-400(RS) vide
D/ 0" B " ol04 220 ~E/B=6/1( 5% 3%) 82 d%. 4,7,82 1deted his name
at U.li0eGe : . \

$1noe the post of MCC is not aljowed be panctioned au

such nhri L.N.,Prasad who ip presenty working as offtg, ojerc in

srade 260=400(RS) weeofe 9.35.82 in the office of PWI/CI- muy be

avjowed to work as junior cierk agalnst above estimate work under
C+w[/C1v in grade 260=400 in yieuw of MCC- as provided in the subject

¢ bLuptimate, : ! ‘ ' Lo
/“" M s \
As there is a huge guantity of avove CTR materials aré now '
worc !s in progreess The preaent staff ie insufficient to cope with
whe vork, Henoo 4t 48 requevted to ipeve orders in favour of whri
setel ravied us Junlor clerk sgainet above estiuntes :

(/H""’Lm'g-yw\'_(“

J ‘ . {( KePobhama)

Apaletant Engineer,
T Northern Haljway, -tuscadn,
- PrRAYAG.

J— . s n———t o ot S SO — . — ——— - R
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The Divisional Railway Mansger,

Lucknow uortnern -Reilway.

R .
," . : ,' . " 4

| ( Throwqh éroper Chennel) N
Subs- Rngulerioatlon of my ponting a8 c1erk in grede
) . R8,260-400(R8) S S .
”‘nafs- My applicatian At 13=3-43, 17-9-33 3-1»84,2-5-84 19-2-85
-9:85 16-12-85 and 5-4-86

Reapected Sir,

witn due respect, I draw your attention towards my
epplicationa end remindara under reference ebove were sent

gq§b

to yau “for iasuing posting orderg in the cadre of .clerk under :

PWI-CIL byt no reply hel yet‘been reoeived so for pleaae:-

1= That I had besn working as ntore-Ioaner 1ngrade Rs.210-270
(Rg) -continuously against permanent vagancy of M/Clerk wef -~
15=1=78 to 8-3-82 in the offica .of PWI-CIL as per AEN/PBH's

office order No} 35/E at, 14-1-78. g - A

-rhet I appeared Ln the - written test of office’ clerk/uc in
grade 80,260-400(33) .on2-5-82 in DRM Offi.ce against 33.5- %

promotion quota efter eompletion of 3 yrs service as store.

/‘ilasunr in grade Rs, 210-270(35. as would be seen in my service

Record maintained in your office and statod above,’'d have
quelified in the above written held by yoa on 2-5~82 and
qualified in -the above test as would he _seen from your letter
No 220~E/E-6/1 33- % /82 dt.4-7~82 at aerinl Nd.

3= That .I was promoted to work as clerk in grade Ra.260-400(Rs)
wef 9=3-82 and continuing in same grade till ‘date and onwards
against permanent clear vacancy in the office of PWI~CIL as
would be seen from ohengeuveues 1ssued from your end,

‘It 1§n£urther requested that my continuing services
~as clerk: 4n grade Rs.260u400(Rs) may please regularised in
the cadre -of clerk by y0ur h@qhness against clear vacancy

under PHI=CIL-, - . : . ::' ' | . | W(/C}&V«'
Thanking you,” : ‘ S .
" . Yours faithfully, Qe
o L el
Aen/PRG . BALJ - NATH pM)

Dt, 02=12+86. - Fovivovucl d For Clerk under P,Way Ins-
' anfd*vdtﬂl‘jc&”wfl pector ,CHIBILA

o2 &6
ﬁ?qwiﬁﬁme

SEK zﬁi tssr--i "i 2
L
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IN THE cu\ TRAI 4 DwINT STRATIVE TRI BUNAL Aiﬂ;AHAbAD
_" "BENEH ALLAHABAD. SR

REGI STRATION NO. 469 of 1987

~ Beij Nath Presad «.. .. Apflicent
D o Vemss
Union of India & others .. . Respondents.

Written reply on behslf of respondents.

1. Thet the contents of parugrephs 1 & 2 of the
applicatio'ﬁ need no reply.

0
2. That the contents of paregraph 3 of the appli-

celion are not admitied. The applicent was appointed

as Gengmen oﬁ 7 4. 1967, id grade of ®.70-85 and was

subsequentlypromoted as Store Issuer in grade K.210-270
@\ oq:f &.-e( é&’m \,*Ie- [A &Y'D [ M&l"“’"‘ P‘V‘/

wef. 15.2.1970, The appllcant was put to officiate

as Meterizl Checker grade 260-400 on purely adhoc-

basis on locel arrengement as Staff Gep arrengement.

It may be m:m‘tion ed here thet post of Materisl Checker/




<

be tresied as regular appointee on the post of Materiel
Checker unless he qualifies in the prescribed test
for Mgterial Checker/Clerk grade 260~400 ggaingt

class~-1V quota.

3. That the contents of peragregph 4 of the eppli-

cation are not denied.

4, Thet with regard to the contents of peragraph

5 of the»apﬁlication, the gpplicent is seeking his

regularisation on'the,post of Clerk since 1982 and the
applicetion ee filed by the applicanti s berred by

5. - That the contents of paragraphié(a) of the

epalication sre admitted.

6. That the contents of paragraeph 6(b) of the

- o«

epplicztion are not denied.

. éﬁﬁhat the contents of paragraph 6(c ) of the
P ‘ .

Yplicetion are rot admitted in the mamer in which




hud

they’ha\}e .beenmeﬂtion edv. The 'appliczaht we.s only -
allowéci. to officiate.as Clerk grade 260-400 with
officia‘ci@ ellowences for & periodvfro'm 9.3.1682 1o
14.3.1983 in the‘first ingtance. No promotion orders

were ever issued promoting the applicent in grade

. 260-400.

’8. Thet with regerd to the contents of paragraph
g(d“) ..of ;Iche epplication end 6(e), the applicent wes
cppomted to officié’ce as cle;’kj in grade 260~-400 on
pa.-Y;'ﬂei"lt of offi&‘ting «& allowsnces for the perio:d he

shoul dered higher res-sp(;ﬂ sibility.

.‘ I

9 Thet the contents of paragraphs 6(f) to 6(g)

(h) & (i) of the applic: tion ere denied.

10.  Thet with regard to the contents of paragrep
no. 8(j) of the application, dete for viva-voce test
wes fixed for 9.10.1986 but applicent could niot be

sllowed to appear before the selection -committee as



the a.pplicant wes N

for the post of clerk grade 26

hzd his gubgten tive

P

ot elegible for being considered

0=400 as 'hhe applicent

gppointment on the post-of

Genigmen onlye ' | |

il. et the EOﬁfténts of paragraph 6(k) of the

apglication are denied.

it is wron g to allege that

" the epplicent wes found suitable for promotion. ' The

suita.bility of the spplicent was never adjudged inasmu
g8 he wes not ellowed ";o sppear in the vive-voce test

not being elegibile for the post of clerk grade 260-40—
ss the substentive post of the applicé.n’t we.s 'tr;at |

of Gengmen.

12. That the contents of peragreph 6(k) of the
epplication are denied. Cgrrect facts in this

regard h»ave alreagy been mentioned in the preceding
peragrephs end as such need no repetition.

A)‘»;"'



| ‘{ 13.  Thet with regard to the contents of peregrech
6(m) of the spplicetion, ke converting a post from:

one grade to enother doesnot give right to the appli-

* ~ cant o cleim promotion es permanent clerk, psrticu=-

larly when the convert post is senctioned agsinst an

estimete for e particular work for & certain. period.

14. Thet with regerd to the contents of parsigraph
6(n) of the application, no representetion of the
" applicetion aresveileble on record. IN any view of
The matter, the cleim of the petitioner regsrding
: seniority is baseless snd without any proper end M
R R RN
7
genuine ground hence denied. ‘
15. That with regerd tothe contents of paragraph
6{0) of the applicstion, the circuler amexed s
Ann exure-13 to the application is spplicable only in
case of non selection post in & particuler cadre. In

the present case the spplicent is making a claim




psl

-Bae

egeinst & selection post from Qlass-IV to Class-III

and the aforeseid circular has no applicition.

16.. ~ That the conté&ts of peregreph 6(p) of ’t;he

appliCa“cionv a.re_dmied. Inasmuch as thev‘ a;apliCaﬁt is
.making claim ageinst a selection post, the applicent
ig not mtitled'for being regularised on the post of
clerk merely on the gmund thet he hes wokked on the

post for more Then 18months.

17« That with regerd tothe conients,of peragraph
6(q) of the. applicetion, due to some administrative
f*eés:ons‘,- selection held on 235.‘5-1982 wascabcell ed and
a,é such fresh applications were invited on 5.1.1987. Th
applicant‘ has feiled to avail the oppor"ﬁ.’uni'by and hes
not spplied for inspite of'instrué'bions issued in the
letter caliing application f rom the elegibiie class-IV
steff. Inessmuch es the petitior} er hag feiled to

aveil the oppor'bmity of m;king his epplicetion asg
aforegeid, he ceannol be regularisgd on the post of

clerk.




. 18‘

19+ That the contents of peragrech 6(s) of the

s

g B

Thet the céntmtfs of peregraph 6(f)of the |
epplicetion are denied. The applicant hadu onl_y been
officia‘bir:g gs clerk whe:{‘éa.s his substentive post is
that of Gepgnen. The epplicent is not lisble to be
r_egula.riéed on ’the @st of clerk inaemuch es he hag

fziled to submit his apglication for selection

ingpite of notice.

epplict ion ere denied. Correct facte in this regerd

have alTesdy been mentioned in precedin g peragrephs.

20, | That with regard to tﬁhe contents of peragrep
6(t) of the spplic tion, they ere asdmitted to the
| e;cten“t thet the name of the apglicent was shomun
alongwith other rﬁaterial checkers working on adhoc
basis. &s a.pplicant' arid others were un penal gtafi
for the post of clerk, no other service pa:;’ticu.lar

heve been shown ageinst their reme. The spglicent

are not entitled to cleimeny seniority with recus

Q
) " . A8

cadre of clerks of Ingineerirg Breﬁg’@ﬁf“
_ . _ @

~

<&

s ,@f‘ M éj\ﬁ
\1‘ %.’ - !
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21 Thet the contents of peregreph 6(u) of the
epplicé tion are denied. The epplicent is not entitled
fux to get his service regulerised in the grede of

264=400.

22. Thet the contents of peragreph 6(v) of the
application ere deried. None o f the grounds have been

mede out . The applicetion is liable to be rejected.

23, That the contents of perscreph 7 of the splli=~-

cation ere denied. The applicent is not entitled fo r

?E’W reliefe.

4, Thet the contents of peragreph B8 of the appli- |
cetion aI"e denied. The epplicent has failed to avail
the opportunity, which wes given %o him by invitirg
epplication by hotice de‘t ed 5.1.1987 . The epglicent
js not entitled for eny inte:bim stay order EWxixz froxﬁ

thig Hon'ble Tribungal .

5. That the contents of paragi‘a%of the appli
g :
A : o PG
; ?@Z& T

cetion are denied.




: T = v
Plece: Luwirap “i * c&%‘"ﬁﬁ»‘ fﬂ@?@on en

Y]

B6. Th:t the contents of perigreph 10 of the appli-

cation are not denied.

27 . That the contents of persgrechs 11,12 & 13

of the epglicetion need o reply.

e

go ﬂ‘S‘S.f? ﬁ /’z(/‘l ﬂ.wvvvj "/MO , ﬂ/xy CQL(W7/ l.aterinyg
vorking a5 fyiff i J ijab‘?*in the office

I P G (Coh i aged a bou“t_é:fl__y&w

of S/ / Lcwvﬁm_/ ~ do hereby declire

thet the contents of paragreph 1 to 27 of this reply
are true to my persoral knowledge and besed on p erugel
of records, mo part of itis false and nothing has been

Concealed in it.

I , "
Verfied this £ _cay of Getober, 1987 ‘

-Asstt. Persunal Otficgs
Northern Ratway & ~know.

(8iqrature of Counsel )

\
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT ALLAHABAD.

REE. No, 409 of 1987

‘Baijnath Prasad Vs Union of India & others.

The amendment application on behalf of

the petitioner runs as follows.

In para 3 of the petition that is some
mistake in Ist and 2nd line and also the orders

\\

against which the relief is being sought has not been

- mentioned, although thesame has been mentioned in

the relief para of the petitionew

It is,therefore,prayed that this Hon'ble
Tribunal may>be pleased to allow the following amendment-

in the petition.

2) In the first line words " not", " against
any order " and in the beginning of second line "but "

may be allowed to be deleted.

B) The following may be allowed to be added

as seoond paragraph of para 3 of the petition:

‘(1>Z>ﬂAf) '
L
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IN THE CENTRAL ADMINISTRATIVE TB.IBUNAL AII:AHABAD

e -~ . .

Registratlon No@ 409 of 1987

)
~ 2

Balg Nath Ceb Versus o o o o Union Of India & others

-X ‘  The humble reply, to the written statement filed by
‘ P s d
the respondents, on behalf of the petitioner runs as

follows éw
1o That the contents of para 1 of the written
*{' | ' statement need no comment.
20° That the contents of para 2 of the written
statement are 1ncorrect and as such are not admltted and
in reply thereto averments made in para 3 of the petition
are reiterated and further it is stated that the petitione
\ ' Oudirver fownd AimYl
. appPeared in the written test and viva voce testAxor the
post of clerk ana for this reason he has been allowed te
IVI?YK A continue on the said posv and afeer continuously working
%ﬁy”ﬂj - Ior mere than 18 months, the petitioner shall bve deedad
| "‘;riz -deemed 0 be contirmed on the post of Clierk.,
3 *hat the contents of para 3 of the written
statement need no comment,
4o That the contents of para 4 of the Written
~, ' statement are matiter of record.

5e ihat the contents of paras 5 and 6 of the written

statement need no ¢ommente

6o Lhat the averments mace in paras T and 8 of the -
wrltten statement are not correct and as such are not
admitteda ana in reply it ;s submittea that- the petltloner
was working on the pest of clerk by an order issued by the
respondents and this faci can be veriiied trom he service

record of vhe pPevitionerwnich is in power and possession

AP +ina macoENA o nda @ﬂMVL
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e | : To +nat the contents of para © of the written
N statement are incorrect and as such are not admjtte&Vand

in reply the averments made in paras 6(f), 6(gl, 6(nJ and

»

la r ~ [ad

6(is of the petition are reiterated. leoreever if there is
~ r
any doubt, same can e verlflea from the recora xelatlng
X t0 the petitioner which ig in power and possession of the

pntixiﬁnnrx respondents,. - , .

8 “hat the contents of paras 10 and 11 of the{
w;itten ;re incorrect and as such are denied and in reply
,;{ t he a&erments made in paras bfji and bEk: of the petition
are reiteratede 1t is further submitted tvhat the
petitioner's appointment.on the post of Store lssuer haa
” been confiimed. Horeover it isllmmaterigl to éee whether
he had sdbsnantivé appointment on the post of Gé.ngman of
Store lssuer. According to rule every class iv employee
who contlnuously worked for more than 3 years are eliglble
to apply and appear in the written test for the pest of

A | ‘Glerk. “ince the petitioner was eligible, he applied and

appeared in the test and was found suitable, therefore he
ﬁ _ _"4_; .~ vwas promoted to the pest or Vlerk. ihe averments contrary

to it are incorrect and deniede

9 “hat the contents of para 12 of the written
statement are incorrect and as such are denied and in repi’
T | | the averments made in para 6(1/ of the petition are
’ N~

relterated. Apart from this true facts have already been

gstatea in the‘preceeding paragraphs.'

10, J-ha.ﬂl: the contents of paras 13 and 14 of the writtwe

| I btatement are incorrect and denied and in reply thereto #

averments made in paras 6(ms and 6(n1 of the .petition are |

~ ~ ~on

. peiterateds IFurther it is submitted that the suitable .

reply will be given at the time of argument. ihe avermen

‘made in para 6(ns of the petition can bpe

~oN

verified from -
Orusith.
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the service record of thevpetitioner which is in pewer

and possession of the respondents.

11e +hat the contents of para 15 of the written
statement“are incorrect and as such are denied. 4+t is
further submitted that there is nothing in circulér in
question which show that the A¢ said cireular applies 1o
only non-gelection pest. 4n fact it applied to both
éelection as well as non-sélection posts.

4

124 +hat the contents of para 16 of the written
statement are incorrect and denied. J'-"ur’l:ner it 1is

submitted that as per rules framed by the Rgilway Doard

’ the appointment of the petitioner t0 the pOSt of vlerk

after continuously working for more than 18 months shall

be deemed t0 be confirmed,

15 +hat the contents of para 17 of the written

statement are absolutely false mrd as such are emphatically

. denied and in reply it is stated that the petitioner

- appeared in the written test held on 2,5,1982 and not on

234501982, *t appears that the respondents are stating
about some other test which is not concerned with the
petltluner. it is further subpltted that neither order
dated 3.191987 shows that earlier selection in which the
Petitioner was selected has been cancelled nor any
inforﬁation t0 this effect has been communicated to the
Petitioner. <+n fact after being selected, the petitioner.

acquired a Iién on the post of clerk and his lien cannot

.ne terminated w1thout giving oppertunlty of hearing to him

apart from vhis selectlon in which the petltloner was

selected cannot be cancelled without giving show cause

'notice or opportunity of hearing to vhe petitioner. 4t is

further stated that since the petitioner was selected in
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L

= b - ,
nd was found sui table

d by the respondents &

the selection hel
n allowed TO continue O

n the post of

y working for more than 18 months

ed on the said post,

for the post, has bee

clerk and after continuousl
80 1

on the said post, ne became confirm

e cannot be sgnt agal

eady been confirmed.

oonfirmed employe n for gelection forT
Ag such there

post on which he has alr
n in the selection te8T for th

no question of appearing agal

post of clerke

contents of paras 18, 19 and 21 of the

ect and as such are not

piy have alrea

14 that the
aomitt

rwritten'statemen‘c are 1ncorr
Zyurther'it is submittea that the suitable re

L)

been given in the preceealng paragraphs.

L

{5. “hat the contents of para 20 of the written stater

are incorrect’and denied and in reply thereto the avermen

made in para 6(t) of the petition are reiterateds <+t is

further submitted that apart from this, more suitabie rep.

will be given at the time Of arguments of the caSe€e -

16 that the contents of paras 22, 23 24’ and 25 of

written pe.tition are incorrect and denied and in reply |

the averments made in paras 6lw/, "7,. 8 and 9 of the P

~ ~

are reiterated respectivelye <urther it is supmitted

~ $

« ) b"
) | | . 1

pe itiog is based on sound and vonafide grounds and ass
deserves to we allowed with cost. |

Te Ihat the contents of paras 26 and 27 of the w
!

| !

}

e j

the petiti i
betitioner avovenamed o herepy |

statement need no commente

'L" ‘Daia l\rath’



n THE CENTRAL ADNINISTRATIVE TRIBUMAL ALLAHAGAD
Supplementary Rejoinder Reply
In
Registration Mb,409 of 1987.
Baij Nath Prasad o o o e o o s o o .l. . o Applicant
Usrsus | |

Unian Of India and othersy ¢ « « « » o o s Respondents
_ P

' The applicant most respectfully showeth as under g-

N Ca _
1;gThat the applicant has filed the reply eof the written

statement filed by the respondsnts,

2, That due te clerical and typing errers, seme incerrect
facts have been typed and seme relevant.facts could net be
braugﬁt in reply gf the uritten statement, therefers the presxk
present sipplementary rejoinder reply 15 being filed fer

correction of typing errer in the re joinder reply.

3. That it is submitted that the typing mistake and K}amge
clerical errers which the applicant has noticed in the reply of
written statement be corrected as under g-

(a) On page 1 in 5th 1ine of para 2, the wprds ‘and viva-
Vgce't68£; betwsen tha.werds gwrittan testat and tand

was found spitabla‘ may not be read as the same has

b a beén"typad due to miestake's

| @ﬂ/éﬁﬁ_/ (‘/
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4o That the ;Jatitimner af ter postpenenent af' viva vece tast
made several requests ém representations for takif%g viva voce
test buf he was not called for the same, The respondents,
inspite of begt ,a.ff'arts made by the pstitisner had“ not taken pain
te say even a single umd abgut the aferesaid grievance of the

N./ _ . pstitioner till tedays

5, That the persans mentiened abeve the names af the

'
petitioner in anmexure 9 of the petitien and alse several

juniarg_te-him have been cenfirmed as is clear frem the

’ annexure 15 of the petition, so the fact of cancellation of
the aforesaid selection is absolutely false and the action
of the respendents are highly discriminatery and unwarranted

by laus;

.I, Baijnath Prasad, the petitisner abovenaned da

hereby verify that the centants of this spplicatien are trua
te my personal knewledge and that no part of it is false and

nothing has been concealed hereiny

verified this tmday..‘ﬁ.’."ﬁ%ay of "&W%ﬁ;,hﬂggﬂ
at Allahabad,

C&?W



IN THE CEHTRAL ADMINISTRATIVE TRIBUNAL Aummmn
- | ALLAHABAD B.mNCH
23-.;;, Thornhill Road, Allahabad-QH 001 .

)
5.0 W2 o CAT/ALD Dated

MOe gﬁ&if;;s.am g@m/%J
Registration No. 41@( of 198 37

" ;;M}‘ Nt Drea |

o & s v » s . AppliCant

Veraus

L& VWVV ?’V . \.%"./ ?4 A C?“L“”((). lles ponden ts

5 S
A o . . -
o D U

* .

LR e e

Pleagse take notice }tha-’c' the applic.an't abovenamed

&x&;q)mw |

has presented an application, a copy ‘whereof is oo

|
enclosed herewith, which has been

0 this Tribunsl and the Tribunsl v
P oeto e
& w day of MovergR~ert . . 198 @7 for the hearing of
" the said application. ‘
c‘%r : If'nq ap?earance is mpde on your behslf by
0\(\( a yours‘ze’if_, your plesder or by someone duly authorise
(fti - w tovac:t and plead on your behplf in the said

‘. application, it will be heard and decided in your

absence s

Given under my hand and the segpl of the N
Trlb'llnal thisg. « » ¢day O/f > & 2 s+ 8+ * 3 o 198.&’&

O D3P ﬂdu@nmm'

; . MR LU R S
o e N - . .
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_ | | BEFOR& ﬂHE(JWNTRKL ADMINISTRATIVE TRIBUNAL ALLAHABA
\l ' R M:Lsc& Applicatlon No@,S'Olof 1989 /
| | In
Registration 1106409 of 198'7 |
Baij Nath Eras.ad. e e 8 et o b o » Petitioner
Versus

o _ | Union Of India and others « ¢« o » s+ Hespondents

The humblve applicgtion on_behalf’ of the

applicant most respectfully showeth as under i-

1, Tt the applicgnt filed the agbovememioned
0.A.N0,409 of 1987 for regularisation of kis

——

“promotion on the post of Cle:rk under the resporiden'

, 2 Thg,t due to c_leric;;l error vand typing N
mistake; ‘some incorrect faets have ’pmeen typed and
s ome relavant facts could not come in reply of the
W_ritten s ta tement filed_ by the‘ epplicant, therefor
the applican‘c _mqved an jamendment .applicatio;; for
making ne cessary gn:endment_ in the reply of the

written statemeri ta

3, That on e 2 89 the case was adjourned to

12-3.Q4 by the bench consisting of Hon'ble Mr.hjay
Jauhri(AJi.) and Hon'ble Mr. G.S.Sharma{J.M.)

4o That today from the original fileethe above
case, the applicant came to know that the _Hon‘ble
Court rejected the amendment application of the

applicant whereas the case was adjourned in the
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ngas
presence of counsel for the parties and

PaSsed on the amendment appl:.catlon‘ It —

5, That it apPpears that due to s

! T
ing or mistake, the steno of the I:Ion ble

wroie the order of ano‘cher case in 'bhe £11¢

present case and got the order signed by tF

Members of the Tribunal in due course.

6; Thot the mistgke or nisunderstending

' . o y Was
possible because at tha’g time the _ﬂo;;fple T

pitg o vise o sevenel cosels e 1

Prayer in their cases and Hon'ble Tribunalaﬁ?'@@

severa,}_. orders in the causes,

1% i
, 1t

Te Tha.t for the reasons mentioned abov:

esse’ntial in the énds of Justice 1o recalll the ©
dated qe 2. 8‘7 and aliow the amendment :.appi/icaﬁ;_
after hearing both ’qhe Partéds otherwise the
aPplicant will suffer an irrepairgble loss and |

injury.

1% is, therefore, prayed that the Hon'ble=
'i‘ribuna,l may graciously b_e Pleased to re call-the
order dated 2o-2.99 and allow the smendment

a,ppl:.cation in the ends of justice otherwise thowm

\
applicant will su.ffer an 1rmpa1rable loss and
1n3uryo
el A

OoeS.

| - (SATISH DWIVEDI)
Dated: 7.71-8 9 COUNSEL FOR APPLICAlw



In The Central Administrative Tribunal G

pe

.
S~

Reg. No, 409 Of 1987. '5

Baij Nath Prasad

Vse

Union of Ihdia.

Objections on behalf of respondents agalnst

appl_ibation dated‘ &.vafor recalling order dated
202, 19894 |

(1)

(2)

(3)

Tha_,t af.ter 20.3». 1989, number of dates have

‘beea fixed i.e, 13.3.89, 4.4.89, 29.5.89

and 11.9.89, The spplicant has failed to

give :easons'why he did not‘file this napplication
éarl:l.er; Thé present”applicatioh as filed by
the applicanf; is barred by *.cimev.
That it is apperrant from the order dated 20,2.89
itself that the amgeé&nent applicatiop h_as. been

- rejected on merits, There is tio reasonable

ground for revised or recall the same,

The applicant in any case is guilty of vla@@&ga
and the gpplication filed at this bel ated stage

is liable to be i smi ssed oh this ground above,
»
AP
- (VoK GORL)
Advocgte

Counsel for the Respondent






