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. I have this day of 198 • examined 
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Shri ... \.. K. ..h:l tur\T~~di brie f ho lrler 

of 3hr-L •• 11::mnan ::lc.1.VOC:lt..= st::lt<.;;s hat 

p~ ti ti. oners will. b~ fll-.;d shortl • F.:; nlso 

sL tcs thJ.t h h-;d r.:~c(!ived "1 co;;y of the 

... , . 

'~~ ~1 . lJJ~ . 
-ci.rn:; 0 file rejoinder •. 3 t.h<.: ~:,. y. ..Jf he coun·t-r 

is noL :'lv.:..il ·010 0n r ;c0rd f h~Y.~-.illowed vn·~ i,.l'-:'~ks """ 

.timo .:) file: Lh2 s·)mp. J.he <:lJ.)pli :lnt may file rejoin ~\;!r 

L~t tl is else 013 listed :h..: fin.::.l r -2 -~r ~n 

,-,n . 9th July I '09. 

~ 
J .11. . •• t-~. 

o.::-C/ 
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~L ,If-. p-'>'YtLi 
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r~ESEI{VED 

CEr.rrllAL ADI'UNIST~tHIUE Ti'1IOUIJAL, ALLAHA8AD 

LUCKNOuJ CLiCUIT 3E i'JCH 

Registration T.A. No.1752 of 1987(L) 

\uJrit Petition No.2438 of 1985 of the ) 
'H igh Court of Judic~tur8 ",t Allahabad) 
, Lucknow Bench, Lucknow. 

••••• 

Versus 

Union of In~in & Another • • • • • 

Hon.Mr.JusticB K.N ath, V.C. 

ti9 n • ['·1 r • K • ...9.£ G Y Y a ,~1 8 m b ~ r (A ~ 

Petitioners 

Re s poncJn nt s • 

( By H 0 n. ~1 r. JUG t ic 0 K. N 8 t h, V. C. ) 

The writ Petition described 8boV8 is before us 

under Section 29 of the Administr2tive Tribun~ls Act,1985 

for quashing two ordor5 d2ted 6.5.1985, Annsyuro-7 and 

Annexure-12 by which the services of potitioners 1 & 2 

r8spectively as probationers wero termin2tod with effect 

from 10.5 85. 

2 By Annexura-1 ~8tO~ 19.8.83, tho p8tition~r No.1 

was appointed as Investigatcr in tomporary c8pacity in 

the National Sample Survoy Organisation of tho respondont.;>;! 

by Annexuro-2 d~ted 14.9.83, the potitioner No.2 also wps 

similarly appointed ns Investigator. The terms and 

conditions of appointment in the two letters 31'0 

identical. One of the stiPu18tio~:was that tho services 

could bo terminated by anD month's notico without 

os~igning r08sons in 8ccorannc8 with the provisions of 

the C. C.S.l Tempornry Service) 1ules, 1965 2S ::::monclod 

from time to timo with further right of the Appointing 
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Authority to t8rmln~tc the services forthwith and make 

p3y~8nt of the Pay & Allowances for the pcriJd of 

notice. The stipulated provisicn was two yd~rs with 

r further provision howovcr th--t if th8 r:;criod of 

probction could not be complctcd satisfactorily or 

for Gny ather rOQson, the ~~pointm8nt may be terminated 

8t any time by on6 day's notice given by eithor side 

to the other without ~ssigning roasons. That is how 

tho servicos of both the potitL)nc:L's wero to_min"to 

by +,h5 im~ugn8d notices, Annexuros-- 7 & 12 with mne 

( .... yls notice. 

3 . The petitioner 10.1'8 e~S8 is thf't ho had boon 
<Y'" 

working satisf~etGrily but ho w"s fcrv~d with ~ 

mcmc ~'-tcd 17.9.E4, ,~nn8xuro-3 for indiscipline 8nd 

leaS8 t2lks with senior offic9rs "'g~inst which he rn'Jde 

8 r~pr8s(.nt:'tion, Annexure-4 J-t£,.-I 1.10.84. He was 

rgain given n nemorcnduITl ~at8d 1.2.05, Annoxur9-5 

~or unsatisf etory pcrfOr'fl?nCC . n~ to r x~l"in why 

-ction m y net be initiated rg-inst him for sorious 

lapsGs to whieh "Iso the p8~itioner No. 1 grvB r roply 

~-t8d 16.2.85, Annexure-6 but he did not roccivQ final 

orders en his replies. 

4. Tho potitioner No.2 cl~imed th t hrvirg joined 

on 7.~.83 he h~d boen working satisf~ctorily but he 

81so received a memorGndum on 17.J.C4, Annexure-B 

for failure to submit cortgin scheuules ~ith 8 werning 
k 

f(H suit~\b18 reticn if ._ di not submit tho schedulo . 
".. 

To this he replied by Annexuro-9 d:1ted 28.9.84. 

Howevor, on 11.2.85 he ag8 i~ rocuiv8 n momorrndum, 

Annoxure-10 asking for hi~ explrnation ps to why action 
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may not be initi~tod ~g8inst him to which also he 

ref)lie by Annexur8-11 d'3tocJ 1C.2.B5. Accorc1ing to 

tho petition he ~lso rid not receive 2ny order in 

re~poct af his replies. 

5 However, the serviccs of both the petitioners 

Wl?I'e terminDted by tho impugn8d ordors Annexure-7 2nd 12 

6. Th8 griev: nce of tile pet,itionors is th,'1t although 
in 

the order of tcrmin3tion is sot outLinnocuou5 l2nguage 

it W2S in fact by way of punishment for which an 

opportunity to show C')USG rind 8 form8l dopartmEntal 

disciplinary proceodings ought to h8v8 been instituted. 

7. In pora 5 0,'" the Counter, it is st8tod that 

a 3~lf conGGi~8d momorrn um setting nut serious 

doficiencies noticed in the course of day-to-:ay 

~ischnrgo of dutios by petitionEr ~o.1 was qivon to 

him on 17.9 . 84 which rev8.,lod that the petitioner rJo.1 

was not performing his duties properly. Eight items 

or such c'oficiencies hn'J8 boen mentioned in the 

of ~he work,conduct 2nd performence of petitioner No.1 

ho wes found unfit end unsuit2ble for tho job. In 

parD ':I of the count~r it was addo{ th<:"t while the reply 

of petitioner No.1 to the m8mor~nda issued to him was 

receiving C)ttentioI , 8 D.P.C. W2S held which examined 

the performance of the potitioner No.1 ond g~V8 his 

opinion by 8 D.O. dnted 5/6.2.65 thc)t he was not fit 
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for retention in sorvic8. In para 10 it is strtod 

th~t tho work, corduct Rnd perfor~~nc8 or petitioner 

No.1 was ~ot found satisfactory 2nd his services Wbre 

tormin:::tod on the bnsis of th9 first year probatil!Jn 

report on tho rccammand::tion of th D.iJ.C.' 

G. In respect of petitioner No.2 it wes stated 

in pprn 13 th:ot at the time of inspoction of his fiel 

work,numorous 8rrorS were observed and communic~ted 

to him in the inspection note. In p:--r;3 14 it w~s 

taken CW8Y :he rocords of cert~in stotis:'ic 1 surveys 
CW 

with ulterior motive to OScg~e rom serious inconsistency 

8n misreporting the dot-=: collected by him. In p r;-> 17 

it W3S adJed th8t while the reply of petitioner No.2 

Wps roceiving 3ttontion, the O.P.C. met anr-J recorded 

its opinion communic~ted by ~ D.O. G2ted 5/6.2.85 

that potitionor f-Jo.2 W~5 not f't to be ret~ined in 

service. In p~r8 19 it wns stot cl thct the services 

were terrrinrted on the r8commcn~ltiGn of the D.P.C., 

the first prcLaticn report end doubtful into;Jrity. 

It wes 3( '0 th8t on 2n overoll ;:lSS8ssnent of work, 

o nduct 8nd porform8nc8 he W8S fCJunc to bG unfit 

2 nd un s u:' t ;'] b le for t h 8 job 

9 It W83 l~stly sai1 th~t in C2SL of beth the 

petition2rs: the tcrminrticn erder dOGS not c"'st 

2ny sti:ma on the potition3~s ~nd is innccuou~ or~er 

c im plicitor. 

1 r'1. Tho :JctitiJn:::rs h~v8 ,lso fil ~d rojoinder. 
01 

11. T~o lccrned eounssl fer the ~~titi ncrs uroed ... 

th~t the; very ground .. sot out in ;:J3I'G 5 of the counter 
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shc..w thot some cf the rcts "ttributGd to p",tHit,nor fJo.1 

2S b~5is of tho or~8r of torminrli n constitutos 

misconduct 2nd thor;Jforo tho or(~or of termination amounts 

,0 ,Junbhr'isnt without enquiry. Pl:'- contontion uf tho 

L.~rn8d coun501 for the> rcs,.Jon~cnt5 is thzt oven if seme 

urv'oubto::lly 'f cts which ~rr' r"lcv"nt or suit-tility 

to "0 with mi~ccnrluct r8cuir'ng tho disciplin~ry 

enquiry en notico. ~G think th~t th_ c~ntsnti8n nf 

tht.'. lo-rnec~ cLlunsol for the rcsponr-cnts is corrcc • 

12. Th:... only iter15 which til.] 1 rned c::lJnfol for 

th"'" , .... 8titiollors ch~llongLs ~rc :-

f ' 
\~ flisb:h8vieur 

i.i.; T"',in,:, G~,v-t .• r8C rds with n-l-firs ':"nt~n':;lon 

C1nc! net rw I- irninJ "':. h:; G"r,18, ~nl'"' 

(iii )Thru -tening .3ulJ,-1t. ,·t :--' ,int cf pi::: ·l-wl. 

13. The oth'H it 11S ; l'u :-

i) Un,Junctu<Jl in tton "nrl. ~nd -t~Gnc[, frG'11 

ii~ Hcbitu81 l'1"':.c ~C:nillg tc .L;1E: wf.'?icG l' fultin';J in 
~J~uction .f C~ou~l Lc~v-. 

iii; DisobadiGnco of Su;:.orior urdcrs, 

ilj I Inr'ulging in loose t"lks '-'uring .J f?icc hours. 
v 

v ~ Dir2cti:Jn L th psti.tiono:'l to 3ubnit 

~ch-'" tln inmo.i"'~::ly. 

purfor'i1i"'nco _f the '1pplic- nt in rosrJ ct 'J~ hi~3 r'utics. 

Of the itcrrs in the first s:;t tf,G ~x:Jr8~.sL.ln i;'ii~be~l"'viourt 

with pe:fGr'nonce of rl ties it c"n Iso bo - grounJ cf 

'+ b'l'.L S U J. " " 1 J. (, Y • 89 thnt [6 it ~ay, we 2[0 unablo to ngro8 

' 1 

I 
I 
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SL!w'r.·.tcd frorn ":.hc ~ctiv":'tics Ol~ unsuH.~tility "'5 -

mental ;JrOCGSS 0 th_ IJrJcinting Ji,ut;horitj c1 ci,1ing to 
\r 

take which cour~~ of 'cti~n. T~8 law of Eubj ctiv[ 

\I-" 
-,..,',isf c-':.":'Ln which c )JP.i':'08 tc c""s ~ c'" .-!e~I'iv-tion 

L • , n " 11. n -, S '10 

j 
\ 

[~ hC'n~+:'rf' 1q63 ~).S. '779 .1. •• th::t .:." til ur~lcr r" 
- I _ 

. ny " i nrJ i Ilr' sst 0 sub s +:. '1' i~ 1 " is -: L n < :1 n cur 

fer which puni~h 1 nt c n 1-1 ,) f'J ':'1,/ b~ i ,,Jo~l]l t it is 
4-

no~' fu ~ t ;l( . CwU rt '3 'r, f'L n C""' ":'rl 0 T' W~l +- 11 .... ..:h-t (~roun I .>-

I' • • 
J ~Sr.l1 ss lng 

th.::. ,Jublic :-' ,rv nt. wJ8 '-1' 1 0" t!l CJpinl~n', 1~r :"or~ 

o " 

.'1 J.. t h "r'in~' ill, r"~ r i:::: n::Jt i',h~ 

ru LV _ G F' . c.. t '1 /J,: . ':ionor 

:r IJ .i. c , ,,~t c r con s i I ~ r ~ t ion 

s 

'"'nn8x [ to th counter. 
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per the firat year probation report duly reported by the 

Reporting Of'lcer and reviewed by the Assistant Direotor, 

the D.P.C. had r.co •• ended removal and that the Aaai.tant 

Director could iasue the orders of ra.oval without ••• igft1ng 

r8aaon or .antloning about the decision 0' the D.P.C. The 

learned cou .. el 'or the r •• pondants haa pointed out that tha 

tertlinstlon olders "ara Issued alMost threa .ont .. e,ter 

this latter and ther.'ol'8 it .cannot ba faIrly aaid that the 

te~lnation 1a a r.ault only 0' the advice 0' the D.P.C. 

EveA the advice 0' the D.P.C. Is a r.sult of the probation 

reporta 0' the petitionera. w. an also 0' the opin10n that 

the advice of the D. P.C • . 1s 8 atage in the d.cision aaking 

proce.s a. cont .. plsted by the Rul.. '01' d.te~in1n. the 

.uitability of .ft •• ploy.e and therefors no Grievance oan 

be Made of the advice of tbe D.P.C. UltiM.tely, it is the 

p81'foraance 0' the petitional'S whIch has pro.pted the 

action of reMoval fro. service. 

So 'ar as the petitioner No.2 1s concerned there 

1. not e single .l .. ent of Misconduct In tha ra.sons whIch 

haV8 pro8pted his r.80val fr08 .ervice. Aa elready indica­

-ted the order 0' ter.ination i. an ordar ei.pllcitlr. Tha 

respondent. hava Ilso placed befoH us the peraonal Hcord 

of the petitionara. It containa a Au.ber of •• 80& i8sued 

to the petitioners 'or inadequate and unsatiafactory 

perfol'llance. Wa ere satl.tied that the older 0' tlrMinatio, 

ha. b.e" paaeed bonafide for gal'll8ne reasona and doee not 

8ufflr 'ro. any illegality. 

11. The p atitlon 1a dislliaaed. Parti •• shill b.ar 

their coate. 

OU8 to non-Ivailability 0' a Bench with ona 0' u • 
• s thl lI.ber et Lucknov Circuit lench '01' qt.llte I_a tille, 
this judge.ent 1a being deliv.red at Allahabad. Of'ic8 wil 
ilaul copies to the parti •• immediately and will de. patch 

the record alon. gvlth cp of the covering ~ter to the 
Luckno" 8ettch. , I v~(L . .__ 
Dt :' .,QIV·I';;·'A g 199m "a bel' {~ Vic Chainsa" 
. , r ~ ·I n ~ U • • u. 9 _ ~ ~ 0 
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/ /)' otI",'·J, "'~~ 
~\J~~ LA rr ~ 'F: .. .. , 
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T.A. NO . 

'DATE OF DECISION 

[;~tJ~ I5tv t-~~ PETITIONER 
~,.,..., ____ . ..... .. ~ .... . _ •. "" ... . ' """- __ ~;:a.~.-=-- ._ ...... -.; .. _- ..."..,.-=._-~~ 

S;h-\ ~, \V'~""~ct.-v- Ad voc a t e for the 
~ --:--~ .lL -:-C~::;v~, ~--~- . ~, -Pe t i tio ner (s ) 

VERSUS -'-',~-t~<\ .k::o~ RESPONDENT 

S~, ~ . gYo:r(),~~ Ad;ocate f or the ' 
Re s po nde nt( s ) 

CORANt : 

THe Hon 'ble 

Dinesh! 
; 

1. 

2. 

Whe ther Reporters of loea l pa pers may be a llowe d 
t o see the Jud geme nt 1 

To be ' r ef erred t o the Re porter or not? 

3. Whe ther the ir Lor d ships wish t o see the f a ir 
copy of ,' the J xl gement ? 

4. Whe ther t o be circula te d to other Be nches? 
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4. 
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7. 

8. 

0 u . 

lri t peti tion 1 to 12 

.Ann exure I 13 to 15 
(Let~er of ap;'o~LntmE!lt Dt.20t~' . 8 $, ·, 

~. ", . ,. ' 

Annexure II 10 to 19 
(Letter of ap:ointruent Dt.l<: .8.82)" 

Ann exure III 
(Hano Dt. 1ri . 9 .1 984) 
Ann exure I v 
(Renr c sfD tation Dt. 1.10.804) 

Annexure V 
0, emo Dt. II.? .1~;85) 

.Ann exure VI 
(Ex' lanation ot. 10.2 .1D85) 

20 t.o 22 

22 to 26 

27 to 28 

29 to 32 

Ann eX1.:,re VII 33 to 34 
(Order Dt. b.Ei.19S4.c) 

Ann exurp VIII 35 to 36 
(Mano dated 17. 13 .J 984) 

10 . MneID. r~: II.. 27 t o 38 
. (R~nly ot. 18 . S .1~84) 

11 . .Ann exnre X 39 to 40 
(lv1ffilO Dt. 11. 2 .1985) 

12. . .mnexure ..IU 41 to 43 
(Reply pe titioner Dt. 1b.2.1 ~;~;5) 

1 '~ ...... Ann exure XII 44 to 45 

14. 
(Order Dt. 6.6.19SEi) 
Affidavi t Dt. 21 . §.lC)8 Ei 46 to 47 

15. Vat ..... latanama 48 . 
================~~====:==========~======-=======~======= 

Luchnow. 
oa ted. ~'I <:''16'.( 

-'U-..S?~ . 
~ 

CounsE'l for thp Feb tioner. 
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Le./tter of 21moint ­
~ent of etltioner 
nO.lea ted 
10/20.8.82. 

.• mJe. 'u re II 

-2-

:,'rit ·'etition under f...rttcle 226, 

Const itut iOll of Il1d ia re s ,e ctfully 

sho\~'e tll :-

the post of lnvestibutor, in the }i'ielel Gperation 

Division, l~ationu1 ..Jul'lple ":;urvey ('r[anizution, 

b} the "'''Cgionu1 l .. ssisstant Dire ctor, 2,S per Office 

letter of a:··~lointr.1ent c1atec1 19/20.0.1083) 

\"vhich is enclosed as •. 1l1lcxUre I. 

pos t of lnve s t iga tor, il? the l"ie 1d GIle rn t ion I' i vis ion, 

}'ationa1 ...,UJ ;,lc Survoy rganizution, by the 

... egiOI!ul · ... ssisstallt r irector as por ufiice "'cr:orancllllil 

(letter of a::'~loil1tcel1t dutoc: 14-"-1£183 which is 

Letter of a :oint-
t:Gl1t dt.1~.9.83 of enclosed as ··nllexurc II • 
... ~ ioner no.2 
- } 

.. 
3. <'ll,~t botil the )ctitiollcrs 1 and 2 have been 

~. I Lat tLe "-,ctitiol1cr !-Jo.1 joine(1 services of 

iJ.1VC st igator on 1.9.1983, ant L.as s inco then been 

. orting satisfr..ctorily 0. 1 tlX! saie' ros t. I.r! 20nal 
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training for Olle nonlhh, the Ictitioner no.1 cOhpleted 

in Le cc l::bcr 1984, und obtained total r<:de f u l 

um1 othcr olJtaijillg lovler gra c are still working 

whe reas the e tit ione r' s se rvice s Lave been 

discrin:. inately tcrJ.ina-ced . On tll0 basis of 

IllS"1Cction :!otes also tl~c '')ctitioner No .1's effol'munce 
J. .. 

is good 1m t he L.a s be en aske d tole ave whe rc as 

essons ,,; itll bad and unsatisfactory ~Jerfor~al1ce are 

5. rlhat the no titioner no o1 received l'-eoorcallduLl 
.L 

dated 17-£-1084, frO :1 ti:e su .. crintendcnt o3. i •• (: • 

.;. 'a izabad, statin~ t o the effect t:lli..lt he is 

airactea to note tLat sllch i ndisci)liB and loose 

talks be fore sen ior off ice rs is 1 ialJlo t 0 award 

1)ot i tioner severe Tlunishnent ane th.-;.t he (-'et.:..tioner 
L .. 

i t; severely ";,arned for his il' disci~ line unCI 

nisbehavious and loose talks. ; ... true Jiotostate CO ny ... 
is submit ted as annexure III • 

7. "'ha t tl'K:! petitioner no.1 I!~ade a rc cresntution dated 

1-10-84 Ll re: ly to the above ncn.orandum, (lenying the 

ullegatiolls Lade aGainst hil:1 . ,Llhe re rosentation 
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i-i.l111CXUIi!'€ IV 
l..e l)ro se 11 ta t ion 
of e t it ione r 
no.1 ct.l-10-84. 

_'<.. 

'0.mcxure V 
-'-G m,ol'allclul.~, da to c 
11-Z-8G by 
~..egional Assit. 
Director 

. nnexure VI 
Pe~~tioner ro ot's 
0-xplt.nQ. t ion date d 
1G-2~85 

If: Or'r) ~ <ro 
II ~\crtt.(~ 
. ~ /~ J" 
, ~ , .~) I 

• -~ ~ ,<:.> I 
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is enclosed as ~e:xure IV. 

8. ,nl~at the ~)ctitioner ~.0 .1 rcccived another 

"',€l:lorandulll dated 1-2-1£55 froll tl:c -·egional ;!.sstt . 

Director , to the effect that it lta s come to 1 is 

knowledge tlk'1t the )erformal1ce of tic :;etitioncr 

Yo.1 is not satisfactory, [l.nd he was asked to explain 

",' f not initiated f 
why act ion s" _ould/lJe taman! aga inst h im for the se riou s 

la~)scs. Tbe said mel~lOrar:.dun is enclosed as J.l:llCXUre V. 

£ 0 ''(ha t the :}c t it ione r 110. 1 snbl:lit te d his 

e~~plrn[Ltion dated 16-2-1085, refuting the al legations 

j '!ElcC'l against him and statiug the real an' correct 

state oJ affairs an (1 that the )etitioner nOo1 v .. as 

d iscbarging his duties properly for the past SO much 

time. rl1he saicl e::pl 2.nation is enclosed as 

An l1C xu 1'e VI. 

10. rrhat wI at ha )~ened of the two nenorandurls and 

tr£ £titioner 1;0 .1'5 explanation, tl.e resul t is 

not cOf'J[!unicated to the petitioner :no.l till date. 

11 • . :.'I.at findin t; that the OpP( site parties canllot 

Bucced L1 throwin O' out tl'e · .... etl·t· 
b • ~ lone r 1~ o. 1 e.s tl tC 1'e 
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rias noth ing aga inst 11 im, u 1 t ima to ly tho y se rved the 
./ ~ ~.. ~ <.,; ",~Q.)o:..\~ ~\ L\ ~..:"'\""'~'"" ~.m .. n .. 

petitioner no.1 with an order, dated G-5-1985 I'tb::I.t 

tLe services of petitioner 110-1 Investigator on 

ITobution , is terminated w.e.!. 1C-5-H85 aLti tLat 

this should bo treated as one day's notice rCQuired ... 

for this lUr,:>osc . i. true pllotostat co py of the said 

oltde r is onclosee. as ~~nnexure VII 

1a. l'ltat after due selection, the !)etitioller ~!o .2 

;'<1S not all o,,;e ( to join tl e se 1'V ice 1JY 0L' oS ite 

. 
arty 110. 2 for re a s OllS best IGJown to the or'lJo S ito 

yu rt ie s. A.€ 1.<.H1 to file a r;rit ~e t it i011 
A 

in the 

~~on 'l:le High Conrt ., fhon ultiuatelyle was allowed to 

joill, writ etition was cO i~romised.Eut the 

01)~)OS i te Jart ie s "'lIlo bore s ol,'e grndge u[a inst the 

~) ctitioncr 00.2 before jOlllillg the service, be came 

anlloyc d afte r \lri t, B.nd COll t blue to bear grudge 

agail1st tHO etitioner no .2. 

t r 
13. T .... lhu t the pe ti t ione r ~;o . 3 j ined se r~ice on 2..1.~~3 

and is thercc.fter \/orldng sat isfactorily and 

f 
bmamelcsslYOll the ost of InvestiGator. In <.Jonal 

l~rall ing for one l'lontIl, the pctltiolJer~ 110.2 c (lmpleted 



: , , , 
I 
I , , , 
I , 
I , 
I , 
I 
I , , 
: 
: , , , , , , , 
! , , , 
I 

\.-./ r 

"Annexure VII] 
JeDloranduID dated 17-
~-1084 sent by 

u 1)tdt . 8 0 
i'a izauad. 
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in Se .1t ember 1984, and obtained total Grade ' l..! f 

unc others outaining lower grades , are still "'lorking 

,".'1 ere as the ,'e t.i. t ione r f s se rice s hl.lve be e n 

c1iscriminaorily !termina ted. Cr the basis of Inspection 

!:otes also tIle petitioner's performance is good, 

but )ersons 1ith bad and unsatisfactory perfe-rnance 

are still worting . 

14. 'l~a t the e t it iOl1e r no. 2 re ce . ve d a 

J:lel:!Orandulll dated 17-9-1 984 , frOll Sri :i:~ . " . Lal,the 

su)erintcndnet, S • • L. 0 • !'aizabad to the effect that 

petition 110 . 2 had not submitted cert8,in schedules 

and tl~at he i s Cirected to suunit tile schedule 

othenvise suitabl e a cti on ,vill be taken against 

liD . rhe lllelflorartU I1l is enclosed [is .h·nnexure VIII . 

n:;. ".J.lhat the pe titioner !·;0 . 2 sul)mittec1 his reply 

dated 28-9-1984 denying thcal l egations ane stating 

tt.at the sshedu les had already bee : submitted. I copy 

of reply of petitioner no .2 is cnclosed as 

Annoxure I' • 

. 16. rdlat another memora nduJ:l dated 11-2-1985 

was re ce ived frolll t he ~-eg ional ./o.ss isstant Direc tor 
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Le L:orandUf.l 
dated 11-2-e5. 
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us ldng eXI,lnation, fro r.l tIe )etitioner no.2 as to 

why action be not initiated abainst the :)etitinner. 

"he said l'lemOrandultl is enclosed as i:.nnex~-1L. 

1 7 ~ 'J.'ha t t 1:13 

18 -2-1 85 to 

) etitioner sent his reply ated 

the 0Pi' oS ito party denying tIe 

allegations of the nenorandum. 1 .... copy of tl~ 

/' 
Xl re ply is enclose d as i~nnexure XI. 

:: .. :::'::e';';';;"l;;;y';';";;'o-f-';;;;I<.o;.e tit i 0 II e r 

no .2 dt .16.2. 85. 

\ 

nl1Cxure . X,II 

Order dated 

18. }hat the ,ctitioncr no.2 l~a s not been conll'ul1icated 

t ile result of tIle abovcinvestigatiol1s. 

19 . ... 'hat the )etitioncr 1;0.2 in absence of any 

cOt-.ltlunication as to fate of his re:lxesentation 

al d tl~ 0 >posite aftics fi ·1ding t .at they cannot 

f 
succeed in throwing the pctitioneJr no.2 , C'.s t Lere 

was nothinb a Gainst him, ultimately theyserved the 

etitioner no . 2 with an order dated 6-5-85, to the 

effcct / tbat the a~l.')lintment of tIe petitioner no.2 

Investigator on Probation is terminated. It is 

enclOserllll!l as ul1ClOSllre :' 11 to this writ pctitione-. 
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20 11a t the ~c t i t ione r r O.1 ie V ice Pre s ident 

, 

of 11 India \.ssociation of Investigators of U. P. 

~ c g ional Un it at r l1a11a bad and take s ac t i ve )art 

in the affairs of tl.e l:..ssociation vis-a-vis the 

, t" 't Pt , j), ,. L o ) Oslte par les. l~e Op~OSl e ar y.«.xxxx«fSr1 11. • • all, 

ro orting officer is porsoully bia sed and the 

op posite parties are prejudicial a gainst petitioners. 

I '111Je y are being harassed since l ong • .I.'11ei1' January-

Fc.bruary; I.:at'ch 1985 i .A.bills arc with th~ 

r s s tt. Director but till date no )ayments have been 

made. 

Z1. l.'l!a t i n t :e !?acl~g ro und 0 f the " c nd ing 
• 

\ proce e dings, and prg jud ice aga ins t the pe t:L t ione rs 

and ma1nfi 'cs of o:>:J osite pa rties, tl~e order of 

terL.1 ination is not terrl i natioll sim:;!liciter, but 

Tlunitivc and in effect order of dis I!l issal. It is 

a cal,louflgge to the malafide illtetioBs of the 

opposite parties and puts sti[llla on petitioners 

nos. ~ and 2. 

Z2. 'hat !lile )ctitiollors nos. 1 and 2 are senior 

to about 300 persons, who arc juniors ane. are st ill 
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worl;.ing on tho osts, (?nd posts are still continuing 

an(' have not been abolished. :ct only this, hut about 

100 vacancies lave occurred, after romotions, deaths, 

re~ igna t ions for tho pos ts of Invo st i&a tor. '1'}:e.ro is 

al ready one vacanc ~~ tHe ~ for the past a ~'OI't 

8 nOlT::hs in !~atiolal Saullo Survey Orgl'l1ization 

./ 
De ... artrent of Statisticls, 1.:iriistry of Ilanning, Sub-

heg ional vffice, 'aizahac1, \:'llOro J-Il€ plttitiollers are 

em ... 1 oye d. 

23 • .1'11at ~)e titioners 1 and 2 rtc.re ll0t given 

equitable o!).'Jortul1ity of heing hearG, but their 

I 

- \ 
services abnru:ltly teTl"Jipated without any hearing. 

24. ~bnt there is no list for Misfits.In absence of 

that list, the )ctitioners 1 and 2 could "ot be 

chosen and selected discri~inatorily out of SO ruany 

persons. It is also not shown on what creiteria or yard-

stic1:, have the services of petitioners 1 and 2 

be en te ruina to d. 

25. ~'h" t the Centro 1 C" r", 
d .:>0 ruceS Oll'pOrary -Services lules 

have not heen COJ"plied with Olcule 5(1' () .' 
a enVlsages 
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one 111011t1 not ice or one r:ontll t 5 snlar~T i ll 1 iau 

thef'eof. dut the petitioners Lave been given 

1 day's notice. The Cluase 2(ii) of ap pointDent 

Ie tte rs AnllexUre s I and II rIll icL are 11: accorcanco 

r; i til :-'Ule 5 (1 (a have not been foIl owe d. 

26. f' l}-;.at amongst SO l::any enployees, many junior 

to petitioner, it 1ms 110t been (isclosed as to on 

what criteria t11e services of petitioners 1 nd 2 

u. ~\ ove have been arbitrarily terminated. 

27. That there number of persons whose ~eficiences 

lave been con~lUl1icatec1 to them ( after one year and 

tua ,aars of pvobation) but still they are working, 

in 
but/the cuse of etitianers 1 and 2 there are no 

c1eficiencies- , nor sucll COr.lI?iunication has been rude 

to pe t it iur.e rs antI st ill pe t." t ione rs t se ruce shave 

I.. t7 
be en te rmina te de d i8cri1l1ia. torily). 

27u'l1:tt havirg tried an exhallsted all other methods, 

and there being no other efficaciolls alterna te remedy 

avaialable to the petItioners, tlEY are filing this 

Ilctitioll on the followiq; grounds:-
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Grounds 0 f '.:xi t 

1. ['hat no notice of termina tion being issued 

in ccorc1ancc with the )rovisions of Central Civil 

ervices (rrem orary Service) LilIes, 1£65, viz. 

Clause1~{-i-t71 the termination orders '~nnexures 

VII and XII arc illegal, ultravircs and without 

) 
) jurisd iction . 

2. ~lhD t in the Dack::: round of prejudice, am maluficles 

and consequent harassment to pet it i011ers, the 

·termil~ation order dated 6.5.85 1.l1nexure VII 

f c....~">-c f 
and : II is ~'-i~e 0 f dismissal. 

3. [l'tat the order i ... l1l1cxures No . vII and XII are 

ul travires l~rticL 311 of the Constitution of 

Incia as 110 equitable chance of beil1g healftd was 

given to the pe tit ione 1's. 

3. 1fl1a t a bou t 300 tjUll io1's to pc tit ione rs are st ill 

t 
working, the osts still are rim there in existence, 

tile pe titioners record being satisfactory, 

vis-a-vis ersons still working on till Josts, 

t here being no misfit list, tl:.e orders Anncxures 
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VII and .:11 are isnr i mina tory. 

5. rl'hat no criteria nor yard-stick beillg laid down, 

and no criteria nor c rd-stick be ing shown in 

tIle order Anne,Tures VII and XI , the order is 

arbitraryr- and is ul trav ire s tl.e Constitution of 

Ind ia. 

I t- 6. That the order is arbitrary, ille gal, ithout 

jurisc ict ion and ul t ·ravires the Constitut ion of 

Ind i a and fit to be se t as ide e 

.p 
It is most re spe ct fully paraye d tl:at a writ, order 

or dire ct ion, i r the nature of Ce rt iorari, he 'msmmnl 

\ 

issued, quashing tIe order dated 6-5-1985 nnexure VII 

and 0 rder c1a t ed 6-5-85 annexure ~'II , a writ , d ire ct ion 

or order, t1': thcnature of !'..ando.mus be issued, directing 

the opposite patties to de cide the case of tle 

... e t it ione r8 i n a cc ordance w itl! £vule s and l aw , t'.llU such 

other suitable writ, direction or order be )assed to 

wL icl the ) € tit jona r f af'e found e nt i t I ed to and tlie 

costs of this writ be also awarded to the netitio~e rs. 

1<A-t4~~ g~ ~-
1. 2'1 >1 dI y" 

\ ~rfu " ,;;.. 

\ ' 

re 

Dated: uclmow et i tioners 
ay'l., 1985. 
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In the court of the Lon ' b1c :';:igL COl1rt , Lucln:O\'l Dench 

~watae,tra LUJ.1a r 

and another 

nion of Inclia . 
and anot te r 

Luelmow. 

':l'it Petition Ho . of 1985. 

... _ c tit; ionG rs 

versus 

", 7 
, 0--' vY' 
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In iOlJ 0 f Iud ia en) . )art ie s • .. ... 
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REGISTE IE DIAD 

"" /"" , . 
No.2 (5) UPC/83 
Government of India 
Minist~y ' of Planning 
Depart ~ent of Statist ics , ~~ 
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\ 
\ 

\ 
! 
I 
I 

I -
I 
I 
I 

\ 

\ 

\ 

\ 

\ 

y 
..-{ , 

, ' Natjonal Sample Surevy Orgn. . 
(Field Ope ~ ations Division) 
THE REGIONAL ASSISTl\IJT DIRCCTOR,UP(C)REGIDrJ 
8-g91, s~ctor(A) Mahanagar, 

OFFICE OF 

' Luqknow: Dated: 14/9/1983 

, On the recommend ation ,of the - Staff Selection Commis s ion 

Shri, S.P.Sin..9.b. is offer!3d a temporary post of HlVr:STIGiHOR in the 
Field Operations Division, Natibn~l Sampls Survey Organisation in 

the sca~e of 380-12-440-E8-15-560-E8-20-640 his initial pay will 

be fix~d as pe~ rules. The appointee will also be a entitl ed to 

rl raw dearness and other allowance~ at tho rates admis s iblo und er 
~ (a'nd subject to conditions laid "'down in rules ' and orders, governing 

the grant of such allowances in force from time to time • 

2. 
.. 

\ 

ii) 

iii) 

~ 

The terms ' of appointment arG ~s follous:-

The ' post is temporary but is likely to continu e . His 

appoi,ntment will be m.,c:tde on a tr~!npor a ry bas ls. ' 

The appointment may be termin ated at any t ime by a monthl:s 
, , 

notice given by either si oe-viz. the ap pointee or the 
,. -- , 

appointing authority, without aSS igning any re ason, in 

accordance with the ' provisionsof Central Civil Services 

(Temporary ,'Service) H-ules, 1965, taS amended from tlflme to 
-

. time. The appointing ,authority, however, reas arve s the 

right to terminate the services of the a ppointee forth with 

or before the expiry of th8 stipul ated perior of notice . . 
by making payment to him, of sum equivalent to the pay 

and allowances for the ~xx~~ period of notic~ or the 
unexpired portion thereof. 

He will be on pDobation for· a peri ~ d two yea rs. ~he 

ap poin tee can be dis ch arg ee fro r" S G r vic e f or · f ai 1 ur e to 

complete the period of proba~ion inclu dinQ t ho ext en ded 
period, if any, satisfactorily or for any ot her re a son~ 

,During the probation p ~riod , _ the ap pointment may be tep-

, (1- rp:nat/~d ,at any tirn~ by a d~y &s no t i ~ e ~ i van by ei the r 
'\ - \~~'(j) s~de viz. the appolntee or th e apPolntlng authori ty 

I ~~) nl , 0 • " w.+tbolJt assigning any rea sons. 
\ ~ ) . 

•• .• . • . . . .• 2/ 

\ 

\ 



3. 

, I 0 

~ 

ill) 
TOe 
, . ,aPPOintment c . . 

in an ,, ' ntr l es lJi th it 

"2 ... 

~ / 

~f ";< '/ part: 0 fJry9ia • the Ii ability tD~e.r"'t" . 
· Ot~sr Conditi.oA'r, 'Or, s~rv~ce .will . be . ~ v.~.;ned, ~yt~~ , . 

rel~vant , r~les and order~ in force, from time to fime. 
~ ( ' 

i) 

ii) 
" 

iii) 

I 

. iV) 

. , . 

The appointment ' wiil be further subject to:-t ,. 

His b~~~~. declared , fit by ~he Competent~ledical Autbo ~ 
rity, viz. Civil Surgeon, O'istrict ~ledical Officer or -

~ Medical Officer of equivalent status. 
SubmisGion of a marital declaration in the form encloseJ 

(Annexu~e-I) ' and in the event of a candidate having 

more than one wife living, the appintment of the 

requirement in this be~alf. 
'laking an .oath of allegiances/faithfulness to the , 
consituti~M of Indii (or making a sol~mn affirmabion ~ 
to~ tha~ affect) in the prescribed form(Annexure-II)o ' \ 

Production of the fGllowing original certific ates:-

(a) Degree/Disploma/Certificates of Educationel ~~j other 

tec'hnical qualific ations. . ~.#, I 

. . ~ \'""'~ 
~ -<,A'" 

(b) Certifi~ate of ~~~. ' ' \ 
(c) Charact~r certificates ~n the pr~~cribed form(Anne~ure. 

III) frQm the he2d of the educationa Institution last ~ , 

~ attended by him and a similar certificate from his 
1 - - . 

-- -cLant:t-at ~ least emp'lCly~~_,~~f,:-aQVfX~i,<~ttes~ by a stipendary 
first ':.cilass Exe.cutive r~a9istrat9 (i-n-cluding a --.' "one "O-f. .them 

, ,..-' .-

4. 

c . 

District Magistrate or Sub-Divisional Magistra~e). 
, J~ISor~~~n,iJY. ~er~ifi~CJtes , in tho ~rescribed form, if 

, . he ~elongs to Scheduled Castes ot ~~ribe co~munity. 
(~) Dis~harge certificates ~n the pr~scrib8d form of 

. ) -
~revic~s employment, if any. ( 

While sending roply, it may be state ~ whether the cand~ 
idate is serving ,or is ,under obligation to servs, another Centr Dl 

Govt. Dep3rtme~t, a State Government or public authority. 
" '" ~ .. ' 

5. If any declarntiori given or information furni s ho c' by 

th~ candidate proves to be pal~e or if the candidate i s found to 

have wil'l f,ully supressed any rnat erlal/inforl(l atlon, he will be 

liable fa removal from service , and -such othe r a ction as Govern­

ment may deem nece s sary. 

~
:f6e~ 

\. /~ 
\ 

.. ' ." "I ' 0 •• • 

(j~ 

w~ g 

, ••••••••••• 3/-
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: j b The candidate will undergo in the fir3t 
_ < .. 1 , (at any place .d~cided by the authority and thJn 
~-':::---T-8g-ular ·w ..... o·rk for which only ordinary T .Pl. bi: I 

instance 0 training 
posted outside 'for 
be p(]~c. 

\ 

7. If Shri S.P.SINGH accepts the off8r on 
the above terms and conditions he/~K~ should repdrt for the Office of 
of the Regional ~ssi5tant Dir 0ctor, . B-991,Sector(A) Mahanagar, 
Lucknow or or B~fore 24.9,1QS3 • 
If he fails to report for duty on th e prescrib ed date the offer 
wil~ be treated as cancelled. 

8. No travelling allowanc8 will be allou ad for joining 
the appointment or on termination thurcof. 

I . 

To / 
" / Shr is', p,SioQb 

r"- '/ -C/D Sri Vishwan~th Sing:t1, 
Asstt .Developmei-it ·'O·ff-icer ('3tatistics), 
Oevelopment Block Officer . 
Milkypur,Post-Inyatpur, ~ 

Copy f~fj~~J;~afo~bPR~fR~~i o n to:-

1. __ The Diroctor, FiGld Operatio:lS Division9NS50~ h: :.r,g No.6, ' 
West Block No.8, R.K.Puram, Now OalhiR 

2. Personal fil Cl of Shri-.hl..Sin..on. ____ _ 
3. Regional As s ist ant Dir 8ct or ? ~Sso~(rao),UP(C)Rcgion, 

Lucknqw. (Estt.r} 
4. Dy.Diroctcr, NSS'J, (FGi:' ); -::cr :: L' a~ Zone. All ah[1b8d • 

. ---

·1 

I 

.I 
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In the ... ·on ' ble ~~ igl Cowt of Judicature at Al lalk'lba<1 , 

Luclmow Dench , Ll!clmow. 

S,':a tan t ra 'lll~ar 

and another 

lin ion of Ind ia 

and allotho r 

'[rit Petition 1;0 . 01185. 

••• Pet itioncrs 

vc rSll S 

Jl..ll110XUre III 
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n the LOl1 l ble l~igh CO'.E~t of Judic.ature at l lulabcd, 

LuehlOW Den eh, Lvelmow 

Swatuntra :;'~umn r 

and anotllc r 

Uhion of India 

and another 

••• 

ve rsus 

~'..nnexure IV 

Petit ioners 

Cp-~ . pe rt ie s. 
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b 

To, 

Slr, 

N. S. ~n. (f .0. n.) 

,G .Z,LUIMw. 
t • 

T!imigh , Sipriirt£ dlid dtt F ai z rb ;1: -
- .... . . . -

13)7 !tfi: l1tll sa",,!: lCe4. 

nt: :1.10.1984. 

as undrr:-

1.. Th,gt! h.."rl Ollbitted too !:t,') ,\Ilo s of ~tupl0 ~~ 11. 110. 113rrJ, 113m, 

U431 O~le1 slorGvLth (ll:plic :,'be ~tl llso tbG orl.£.,"innJ. copy cl 

sr~ No. 11227. 

2.. Th~ 1 h{;..l pI~pal* rl' th:! t;:Ab.lo I u II of tIn ~r~11q ~'l·. };o. 113~. 

11::'.29, 8: 11~31 ~n t~ 23rr1, ~4ell [!, f!5ttl "Tu.l ~1 84 ~ ~:llc~ively in tIn 

! r.: I 
j".. 

/ / 
'>\~ // 

Otfic9 it-~lf ~l almritta rY tb3 ~1(111aa olong with ilfh!o I t:. II 



'- / 

Not emly 14bt_ If.'m<llle s tlOD'fd.OMIJ M19 !ut tin s: Ie iUle fJ of 

8CJDI otbJr snl'lpIOB ,(OdgLnal r~ TUplic d;G both) tWO 31ro ro.nm.~ tlOD 

ttw O;Uie~ tiriolt is knu1ll by c~ry ~af:£ ~6 fJ'OOt mi,l at ·~oo i\ug,84r 

snd tahG OEB'} has a.lcn _[\'l'Ul~ ln ill tl;(J'" cefie.6 it.~lf ttsny timrls tb:tCU4 
I ' 

all poasibla -et's upto tba I 'g~ lDst of SJpt. M. Dut uhan ~oo~les 
I I 

ceu1d not be dVcilt:.ble ttl\'! rasponsibility or ttJQ ~Ik1~116S !.I.:'IV~ txJ3n 

thzown ul,on lIS t~h ttr13 ! eG. til B~r:\'. 

L".l ~ us prJ 9lne tbst I uf,1 s:n;;:f; ';l}') Ix; mism.on to c 6lYY too 
WJVe mcmtiC!l(h} ~~J~'lt.bs c·~ ny :r~ 1 ::tL t ~~!I~!B fo!" IXS:Pnrirt~ table . ' 

Y & n. tbJre wafS no USI nf both copi~fJ(i~(J. oliginal a: ~plicn"'~) 

bst e1tlnr or.i.g1nel ~ Dlplicabe copy .. vas g;di'io:i..enli to p1'0pan teJ>le 
I 

I & !I. I ccnld not undgl' Erliorrl. unJo!' whicb cil\~utnl:lharco S, I !t{:!l:1 

ooon , 81lf}'l\IId~oC arry th:: s:;w,rbltu. oriw...no.1 ::'; rUfJ1.ic ~ both nt 

.aJ.r. It is fief; time;' ~:~ has ooan told by you, mUll '~hi~ l'-'lijt.U\­

dLq; my bahtNiour • .,h1.ch f8GIDs only tbe tQt~-fcl.O"1 or tJ,)0V(t mshnPlXJ-
'. 

lor too sni tl uli>al1 saxrpl~ Imt due -~o my illu{lsS £rol~ 1 13th to rrltl1 

. srpt 8-1- It c\:All.t no·h bl) pcnl!tlb1a iw 11 Jw 'Ill' tho} ·".-Clrl~. I t1 :11 

#~Ar~.". tIl"" lfnJ{ 01. the ~'irl ul'hr,!1 l'I'llpl" f'l"':'m mt'} Ot1i>7l.M i.~. 

Ju et tltor my j~ in tm orrir. t' . 

6. Tll,~.t tm f d'ts tJt(Jmiol'.O ll i!1'lt'~.l9..i 12 o! 'Ml! 1'0:1:£01'111 

loRSJ 'br:k", sbo\99 /J in{tilCipli no ~'1 os fpC It tOOFO;' arrl ~11 a no 

~stLOIl cI. saw~ wam:1.ng which i B b:l~,J:l on p1'9jutl;tC(! (jleJ 

. ~.k~.a.L C\CL.n I • cl. O~ . 
O,....~ q ....... 1> .. '1' .. 0. 
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. hsdng DO . ' jOIDtG orcin', ,car kin, bcmror htW9 mMe ~ ir1e:~ . in 

JOlr mind ~bCll't tlIB. "Ideo l'9f"t!CtlJ ,in t!l'~ c ~)ci~Lta $lthe latter. 

iblrs faL tlJful1y, 

- ( 

Por t",. of iDtoJmSb:1on ~; llSC@soory 8lt40n copy to tht n.A.D, 
\. . . . 

\ 
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In the l~on ' ble IigL Court of jUdicature at Allahabad, 

Lv. Ch10W Dencb , Luclmow . 

'7rit fetitHm Iro . of 1985 

watantra l::t1I:,ar 

and anothe r • • • c tit iOl;C rs 

VC rSBS 

lhliol" 0 f Ina in. 

and anothe r 



.­
.J 

" 

'J \T! 

Offi~~ ~f the rtegional "Asstt. Dil"ector, 
U.PO)).(u) hegion, 32-,~, Stanely hoad, 

j~llah abad. 

11. 2. 85 

M G M 0 Ii "~ N D 15 11 

It mas come to the knowledge of tho undersig ned that the 
perform;::tnce of .:3hri ci, Kumar, InvestiEator is not s :J.tL;f actory. 
On a verification of birth anu death events in the sample done 
by him in 39th round, it vIas noticed that there were heavElY ~ 
variations. The figures reported by him were found to be ",rong (>J.(..V 

~nder-reported. fhus he showed utter negli ~ ence of his duties 3nt 
!~.i. d his Hork carelessly. 

lurther he was given the schedulc3 co:npleted by him in 
38th rOU!1u to c ompi Ie protorma 1 Cind 11 of th e bi rth and de ath 
events, but he has not yet returned th~ following schedules :-

;jl.Uo. .:)<.Imple N arne of the villi 
town. 

";chedulc set 
mi: ~ing 

1-
2. 

3. 

4. 

sl.no. 

11326 
11327 

11329 

11431 

------
Juk!' auli 
.:lang Clldeep 

Muili 

.sonha 

Orj ginal & Juplic ate 
cppy 

(;rigin al copy 
Ori girlal & duplic 3. te 
copy 

-do-

Shri S.Kumar is asked to e)lplain why Jetion should not 
initiated ag ainst him for the :lbove !3erioU3 l :tDses. n 

\ .! 

.... 
r .. "" ......... To , , , K 

ShI'i u, u;nar, 
Investigator, 
d • .) • .:3 • u. (lO 1) ), 

.:31l0-?·aIL..!~tL"l.lJ • 
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ill tile ...... on ' ;te ~.igL Court 01' Zucic~lture at 'l.llahubad. 

~'~tlttlntra nmar 

[md anothe r 

Jnion of India 

and anothe r 

LUCl\:LOW Dencl:,L1Cla.l0W e 

i.frit ::0 t it ion :;:0 . of 1£85 . 

... 'c t H lone 1'''' 

vorsus 

c) • )Qrtie S e 

1 •. l1neXU r~ VI 



Y. 
/. . ; A' 

~ . ' 1 '. ;. 
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-- .i 

In tl1; ~~ontiJlc ~_i: Co rt of ":"i.c~ icat·u'C at iillnha-z 

L:.w:~j)UW ~C.1CIl, Luc1-now . 

of 1 085. 

and a:lO'Cllc r 'e t 'i.tionc rs 

'nion of L1 C ia 

und un 0 :1.0 r On • Dart ics • 
... ~ .0; 



I, 
I 

r 
\ 

------------~~----~ ......... .. 

lTo . 2( 2) Jstt- r/u. p( ;~) /85- 3G- lt- II 
~ ov e rnm ent of Indi a 
~inis try of Pl anning 
Depar tm ent of St atisticH 

HAT I Ol.;AL ,sA!' !. PL1J SU?Vny Clu ;.:.: iI 3 Il ':'IC,J 
---...----~-Uj1ield Ope.ration3 ':.J ivision) 

(0 0 0 - 9 ----

c ~, D Ie. H. - - - _ .-

Re~ional 'Lific e ~ . P(~Q3 t) 
:1.113.11 a b:td . 

In t oms of par a 2 ( H i) of offer of Clp;l ointmen t 

@i 

_ ) i SSllcc1' to ~hri :~v:a tant:ta l~um Cl.~ _ ___ . ________ _ 

~\ 

vidc ~j em o. i'io . 2 ( 2) ~'i.('-4;rr--I/ 3·Y (~' )/f33_8'1 dded 7 . 9 .1 9J3 

t he a pp oi ntment of 8hri ,)\·la t antro. /umu:- , Invcstiza t or 

on probation i s t er mi nat ed wi th effe ct from 10- 5-1 985 • 

Thi s should be t reated as a day ' s nutice required f or t his 

pur pos e . 

r l ' L , ' } I. J . L , . ,) l n [:' 1 

~ egi onal ~8 sistant 1irector 

3hri Suatantra !:urn.:.r 
I nvest i eat or , 
FS50 (]"OD) , 
Fai zabad . 

COllY t o :-

1- The Di re ctor , ~rS80 ( FOD) , .'. eli :Jclh i. 
, I 

2- l'rre'1I Dc1)ut y Dire c tor , - NS:30 ( t; 'OD) , ]Juc~:n01: . 
3-

4-
5-

The Assistant Di rect or , ~S~ O (~OD) , Luckp ow . 
, 

Per8'Jna1 fi l e of ::;l:.:!:'i S\iat.'lrttr2. J' urlJr,:c' 
1 

The .3upe:L'intendent , tTSSO ( ~·' CI.l.i) , ~' ai zaba ci . 

I I', , • •. ' • ) ~ r . " 0 .J -LI ..:..1 

Re ei on~11 :.'.SS i st.:lLl t Jjir:;ctor 

... 

I, 



\ 
- J 

.in t!C ~_on ' Ie _-ihll C01rt of ':;"Cicaturc at .h.Ilahabad, 

Luc:;:. ow Dencl.,L1c mow. 

'.:rit .ctition ~;o. of 1J)8C": 

, 'W:1 tall t 'a :: laC). r 

and aBot 11e r ••• 
~) e t.it ionc 1's 

vc rsu s 

Un ion 0 f Ir..c1 ia 

and another 
Op • )[.rties. 



/ 
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; .,. .. 

In tIle .,~ol1 ' ~.:;lc ~ .. i[~L. Court 0:1: Ju(licature 

und an ot c r 

nion of Ind ia 

und ullotlle r 

T ' 1'" ,"rL k JU C -nm,,: .ucnc . , II C -now . 

~irit :c tition' To . 

•• • 

vcrS:"lS 

: .. ll1leY .ore I",: 

o:f 1985 . 

:·'0 tit i t ione rs 
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Q§) I) 

To, 

N). S PS/A:' /SRO/Fa/Sept/84 

The Supar1ntendent;~ 
N .s .s .0. (F.O JJ .) ;i 
~ntral· ZOne,' 
!UCI<oow .. 

'l'moUGH m.OiER CHANf\1. 

Sub.. As J;:er your letter lb. ~"-12345 (lO)/Adnm/SRO/84-
1209/00nfiOc~1al. 

Sir, 

V 
)C( 

With due res~ct I want to say I have already submitted 

my all schedules aftel.· preparilt!~n of Table I + n for the 

vital events. Sample Srl.lb. 11413 & 11325 39t:h round. I1"I 

elud.ing 38th round schedule srl'~Nol. 113325. 

Res~ct:ed Sir after seeing my tcur Dairy the 'sub­
mission of schedules is also shown in ~, 'l'Q.tr Diary. 'the 

ChalaD of Sche o'ulee is never given by Asstt.supdt. at any 

time. My Tour Diary M:>nth .:n.tly,1984 hts apprOVed by honour­

able Super! ntendent. 

a,py ta the Regional Asstt .Director ;"N3S0 (Fa:» l Allahabad for 

kind information. . / . 

( S .P.sYNGH) 
n.1VEST 1G.\ T<R 

\ 
01 
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In the -~on 'Dle :.iib:1 ~ourt of J:ldic,: tuTe C1t AllaLabad, 

Luc!.;:noi1 Jench , Luc mow . 

.... ·lm taIttra ;:u~n r 

al1c1 an othe r 

:Inion of India 

and anotlle r 

':Vrit :!etition :.0 . of 1985. 

••• 

versus 

01) . ' artie st " . 

• nne xure ~ 
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\ 
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Office of the he6iollal ikssLt. Jirector, 
u.p(;,:;)1\ . 3 t . e~lon, 2-.~, j anely 1Io .::.d , 

.-l.ll ah]b ad. 

11.2.85 

M i.',; M 0 h 1\ l,j J II H --- -----

It has corne to the knowledge of the undersigned t hat the 
performance of 3hri j.P. dirZh, Inve3tigator is not s :Jtis­
factory. On a verification of birth 8nd death events in the 
samples done by him in 3S'th I'our.d, it 'vldS noticed t hat th8re 
",ete heavey v '3r iations. '1'he figures r eported by him ·,..,rore found 
~t 0 be wrong nnd unde r- report ed. J'r.us he ximMXN shm.,red uc ter 
' neGligence of his duties :..l!1u uici his work carelessly. 

lurther he was given the schedules cornnleted by him 
in 39th rouna to compile orogorma I l nu II " of the bjrth 3nd 
death events, but he h:lS not yet returned the followin~ 
schedules :-

;:iloNo. 3ample l~ame of the villi 0chedu le set 
~ 1 !.r!2..:._ t mm • 

~-- -------
" 0 1. ,7 , 11413 Nina'''an ()l'igi~lal cO l:'Y 

2. )~ 11325 pipra -0.0-

, a ) ~" , , . ~. k t l' , t' hI " t '" .," ' unl'1 01ng.l IS as eQ 0 e.xp :nn 'v![l'j ~i C Ion s Ol; Q no 
be' initiated aiSain.st ~i:n for the aDove serious lapS8.3. / '\ I () 

=. ;,: l t/?~ s=. c' C" . c & '. ,_ 
To, ( K. 0. jHiuii) II. "::l-~s. 
311ri .i.P.diDGh. r.SGIC!;, .• L .• 3~rr. uln6Cruh 
ID~a .~t~g at~~') , 
l'~ •. ; • .;) • U • (1' Oil ) , 

... ~ HO - . .r' .~I L..ili . .JJ • ------

c _ :r - rl c 
y " 

\ 
I 
I 
I 

I ! 

rid 
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In the ~~on ' l>le Hig Court of Judicature at llallabad, 

Lu cl~LOrl J ench , J.JU CL:TIOW. 

o f 1985. 

, 

#und anotl e r •• • ~c tit ionc rs 

vc rsus 

and uno the r 
o 
,~ 

';I: 
) (JJ 

\ nexnre "':1 

).., 
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~~~f~'2lCi) ,~~'::I,*> ( ~~<W~ 
~~~~ ~qf~~~ . .. ,. 

.sc'~Q~~ l t\ 

. , '. ' I ' . ~"\I~'IEl-2" ~. 
"11~~ ~'11i'b f,ft,:/i<f, (;Se!l· ~<:) '.:; <I fe) cii" - ~ 4'1 <'1 «'lj r C- <..n D) 1"1. :;. '-/~ 
94 - &' S (:;,"'11 tf..f\ >i) "It.o"i I' -d.", S-~ "tt,..( it I -, ' 

ACl't; 1) 
".'; \ \ . I 

~.:m .• ~~-l'4":1"(~~1T( (: (+ 2b),,' I'£~1 / I, ' Pf~ '&~I ~-Z-ift.\'~ ·~ ~r ~T01 ?c1{.o;j(t' f' 9J#· 

~ t:' <' r <,\, 'y 
~1\lC(>r, ",11~r -7!tf'ii 'J r"d :~ci~.J [el -ill ,(' 6;, ir..,~ -..:. l~f<~..3(; a::,,,,'<fl-~ 

I I. 

I I r 
I 
I 

I 
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!(CilbIV 
~f{1!.~ Ll2I~lcJ kiU: ,j~~ J F) 

L:=.hk kd t;.lf ~ 14;; .tt!.~Jt~" 

CYJ~£' l~IE) ole:c ~ \-}'6 CD 
--: Ya ~ct? ~1:('" -, 

J l( Il~ ;v~ j} hlb ~ c-

tr/:)'j:~ '< ~ bS: ~-1) QJ ~ {~ ~H~ . ~ lr'>J)'~_ 1 ~~i'_<>f:7b~U'l:.Th JI~k 1)1;; I {G' " 

r
S 

.~~cI"" h'~ i'" e ""J .l<»I: /.Ir, IJ-c~ ~ 'j;> '''1 kt J\ ti to (01 ~ ~ We, 

, '\ I\.:\, , ,; \J 1 
~I{C ~ ~li:' .~ .l~(-rS:..I'<i.. J'b ,1\.ll>Q? Utt!r }tj,::>\.Hs> IT \.,? 1 (,~ ~i? .'l Ylb-:;'ln5i t(b,' 

~ . 1 

. ' I .~, .. 0 :~:.i: ~ t ~ ._: -J;'c;:;;r"t;'~"j (i.~}>'(I. 
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In tile _.o11 ' o lc ... igl CO:l tt of Judicattlre at J.: llahahad, 

LU C!C10W Dcnc J:l , Lu clmow . 

o f 1985 . 

3wa tan t ra ~~u 1!Ja r 

and anothe r ••• ~ e tit ione rs 

versuS 

:J11 ion of ind ia 

and another 0X~ . part ie s 

• 1l1CXu re : II 

-



.", , 

;: 00 2( 2hstt-I/UP( 8) - 35- '.36 - Pt- II 
~overnm ep-t of I ndia 
IJ inistry of Plnnnin ~S'1 
Department of Statistics 

HA'r I OHAL SAt:IPV:: SURVZY' Or~C:Ala':)A.i.\IOi; 
( li'ield Operations j)i\ri s io n) 

0-.-.-.-.-0-

~o~ionul Offic e , U.P (Eust) 
.. 1 L:li~ 0. b2,(~ . 

lJa ted 
I 

: - .. i t t l 

o ~ D li: R - -- --

In terms of para 2 (ii i) of offer of appoin tmen t 

i ssued to Shri ::l . P. ~).ip.:,\;g.:.h:.-_ .. ________ . _____ _ 

vi de Memo . roo 2(5)/U¥(C )/OJ 

the app oi ntmcn t of :.3h ri S. P. :~ i l1gh , l.'lves tieator 

on probation is termina ted Hitil effect f ro:n 10 - 5-1 98) . 

This should be treated as a day ' s notice required for t~ i s 

purpose. 

Shri .) . 1). ;JinG~l , 

I nve s t iga tor, 
:I~~;)O ( }lOD), 

-KaL~ab~~ 

Cn ~) y to:-

1- The lJircctor , :>i,jO (l;'OD) , C\{ 081h i. 

2- Th e Dc lmty -Dire ct or, ~" ~):;(i ( :,'C J)) , 1 n Cl ~n 01;; . 

3- The ;.8sis t an t uit'cctOl' , ';:)l' ( ~"CD) , J,uc;_nol
' . 

·Pe rsonal fil e 

i 

( " j 0 ..... I) 

\ •• ' It )'-,. 
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In the - on ' ble Ligl' Court of Ju(licature at dlahabad, 

IAlclmovl ;';ol, c11 , Lnlmow . 

·v.Ta tqilt 1'0. CUI1!ar 

and Ull ot he r 

Un iOll of Ind ia 
and o the rs 

••• 

ve r sns 

f f i ~ a v~-1-

of 1985 

'c tit ione rs 

On -' . <.;.rt ie s 
J. -

I , S\'!atantra j':Ull;ar , <,-god an out 23 yoars, 

son of ri Dinesh ;~unar Srivastava, resident of 

care of 1" Indo rjo 0 t Singh, 590, 13e gtUl Ganj , l..(1(lbo.ra, 

"aizabad, <10 hereb r solol"Jllyafirr.: on matt as unc1or:-

writ petition and is fully conversant witl tile 

facts of this case-

2. '.I.'b.<.',.t contents of ::n~aj 1 to 20, 22, to 24 , 26 
7 3< Q ",. :L.) d.;;u 'f 

f 

except portion in l)rncl(et , 27 of the writ etition 
./... 

<:tre true to my or!l1 Imowlo e..t -~ 
~c.-v-~&~ ~ ~;:. 

~ '- r-~'- . 

.--. 
~.A..,. ) ~~ll P 
~~, 'P 
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i ,. 
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I 

I 
I 
I 
I 

J 

tJ 

r-t 

" 

• -C1~ 

~5J @J 

-2- <\t 
3. J.1l:..at the content s of ,aras 21, 25, ;ott ion in 

braclm ts of ..lura 26 of tbe writ etition are believed 

to be true by I1e. 

f 
Lucknow:Eated; 
Lay ~ 1985. 

Ve rificali.Q..I! 

~i10--) , 
\;~ 

De --.onent 

I, the above l1al!C d deponent ve rify t bat till 

contents of paras 1 to 3 above are true to [1 own 

knowleGge. l10th ing material l:as been concealed. 

SC LeI. ne (jod . 
f ;IJ 

«)' 

::,; igne d and ve rifie d this tl~ ~, day 0 f l'lay ,1 ge 5 

in the 11011'hle l,igl court com .oune: at Luclmowo 

:f\O-~J 
"- \J Y 
lJ€ponent 

I i( e nt ify tll'! 

E.;worn 2 verified by tlllSw--~l~rl\~t 
.1 t tl' - 1 f JD Ge ) o TIe 11 
u€ onen _ F: 11S cay)e ~ore me Gl't-
at2."--~ /Voo. on ~'i-S'~~ befere n:e 

.../ ~ Ii v 

i(ler!t ificat io n y ri:V1 t .. ~fJ 
{- r~ . I ,. en 1 n<-.Ile-c-( .• c1 ve eu t e , 

=-: igh Ceu rt. I 1a ve sat is fic d 

myself th- t the de ... )onent l:as 

fully understood the contents 

of this :mrn wi~ich __ ave been 

rcdad. over and e~{Jlaie.ed to h im 

~ , me . 

c-~~" v'" ~'<A ' r 

_ 3~jM1···~ 
o.ti~~-~v 

sigLe 



I 
, I 

" 

I 
D 

, l 

( il 

~ 7/ " :.~.e.1. 
..;# 

~ \A, No 6Co '~ 0 

(~ }-~~. \ 
In the ~lon 'ble Ligh Court of Judieatute at Allahabad, 

LucknolV ;'ell clt,Lucknow. 0-1 )9:J . 
' ; l'it I-etit ion ~~ o. of 1985. 

Swat autra :(umar 

and another ••• o t jt ione rs 

ve rSllS 

11 ion~ fInd ia L anothe r 

or the facts s to. te c1 and reasons s Lown ill the 

8< ~ ~ ~ ~ ~ fw-, pui~ 
aeeo Jlpanying affidavit'Lt1e operation of the 

orders dated 6-G-1985 j~nncxures VII and ;"11 be 

stayed, curing endeney of writ letition an such 

other suitable relief be ~; runtcc1 as de e I'lec1 just 

1~~,a4J<:-c-

~ and e qU itahle • 

~ 
~a te c1 : Lu e 1'::11 ow l~e t it ion or 
ll .ay 'l-:> 1985 °0 
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I f\, -I-I-IE C '·-.IT EI~ RflL AD~lrrHSTRATIV[ TRIOUrJAL , ADDITIONAL [.nJCH 

AL LAHABAQ..C1RClJIT tJ HJCH : LJjCV iWW 

Case No . T . P, ~ No . 1752 of 1987(T) 

OETLJEEN 

SWATANTRA KUMAR & OTHERS . . . . . . . . . . P,PPL I CAl\JT 

, 

UIHor, OF INDIA • •••••••••• OP~ . PARTIES . 

CO~JTfR AFFIDAVIT UJ dEHP,LF OF [i.PARTIES 1 Af';D 2 

- /" 
G..4.' 

I , S. [\ . rUsra aged about 48 ,/8ars , Son of L Shri 

/ ('1 f) • /" I ' 0 t ' '>;-V .... fY)l.rc,-» worKlng as MSS 'C . Director in the office 

of the Regiona l Assistant Director , U.P (C) Region , 8- 991, 

Sector- A, r'lahanagar , Lucknol,.J . 22S006 do hereby solemnly affirm 

~)l , and state on oath as under :-

11 ~ )n 
1 • That the deponent is working 8S Asstt . Oirector in 

the office of the Regicnal Assistant Director , U. P . 

(e) Region . 0- 991 Sector- A, 1·lahanagar , Luc '<now 2nd 

as such he is we~l conversant with the facts of the 

case . He has been authorised to file this 8ffi~avit 

on behalf of opposite parties 1 and 2 . He has also 

gone through the petition application filed by the 

petitioner . 

2 . That the con'Csnts of paras- 1 , 2 , : need no comments . 

That with ref~r8nc8 to the contBnt9 of Da ra- 4 it is 

•• • •• • 2 
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submitted that the petitioner no . 1 joined service as 

Investigator on 1. 9 . 83 but his overall performfnce was 

not founeJ to be satisfactory . Tre zonal trai ning is 

imparted to the field staff of the OrganisE1 t ion to 

improve their knowledge about the work assigned to 

them and i son 1 yon e asp e c t 0 f 0 n e I s per form a n c e am a n 9 

numerous other aspects . This is not the only aspect 

to keep in view i n judgin£ the performance of a person 

and to decide whether he is fi t for retention in 

ser vice or not . As regards inspection notes , it is 

not correct that his performGnce was found to be good . 

At the time of inspections of his field work numerous 

errors were observed and communicated to him in lhe 

inspection notes . Serious errors were also observed 

when his work of 39th round of survey W8S re- verified 

i n the matte r of birth and death rates . Moreover , the 

inspect i ons of fielD work are done in every sample as 

a measure of quality control as a small error ~ay lead 

to a serious conc~usions in any st8tistical survey do -

ne on random sampling method . Ths pe r formance in one 

sample SfJs8 ks of only one aspect of the working of an 

In\}8stigator . This is not the only crietedon to judg 

his fitness for retention in se~vice . 

That the contents of para .:.. 5 ",re not admitted . The 

Superintendant has ri~htly issued a self contained 

memorandum containing serious deficiencies noticed in 

course of day to day discharge of duties by the pet i ti -

one r no . 1 It is clear from the memor8ndum , dated 

17 - 9- 84 that the petitioner was not performing his 

d uti e s p ro per 1 y. There was adverse material against 

him of fol lowing nature . 

• . • . . • • • 3 
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i . f'lisbehaviour , 
ii . Taking Government records with , malafide intention 

and not returning the same . 

iii . Unpunctual in attendance and absence from office 

du r in g wo rk i n 9 ho u r s • 
iv . Habitual lote coming to office resulting in 

deduction of casual leave . 

v . Disobedience of Superior ' s orders . 

vi . Threatening the Superintendent at the point of 

pis to 1 • 

vii . Indulging in lo es e talks during office hours . 

viii . The petitioner was also directed to submit the 

schedulGS immediately otherwise suitable acti . n 

will be taken against him . 

Thus on an overall assesrnent of the work, conduct 

performance of the pEtitioner he was found unfit & 

unsuitable for the job . The petitioner [\0 . 1 was not 

fit for further rete- ntion in the services of the 

Department . 

That the contents of rara- 6 is missin~ in the petition . : I 

T~at in reference to ~ar2~i, it is submitted that the 

Superintendent , Faizabad has issued a self contained 

memorandum to the petitioner i<o . 1 vide his memorandum 

da t ed 17 - 9- 84 and no reply was asked for except for 

the submission of schedules . Therefore no official 

co;nisance was riven to ~he represent2tion by the 

I 

petitioner no . 1 vide his letter dnted 1- 10 - 1984 by the 

Superintendent . Houever , the Regional Assistant 

U ire c to r , r.J . S • 5 . 0 • ( F IJ D) , All 8 h a bad be i n g not sat i sf i e d 

with the reply of the petitioner no . 1 issued fresh 

., 
• • • • • • • • J 
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9 . 

10 . 

.fre-s.R memorandum dated 11 - 2- 85 shown at annexure- v . It is 

e'Jident from the said memorandum thElt the performance of the 

petitioner no . 1 was not satisfactory . 

That the conten':s of para- 8 n t- ed no comments . 

That the contents of para- 9 are not admitted . The petitioner 

no . 1 submitted his explanation dated 16-2- 85 in reply to the 

r 
Regional Assistant Direcmmr ' s memorandum dated 11 - 2-85 . The 

matter was receiving attent i on , but in the mean time trne 

De:Jartmental promotion Committee (D.P . Co) for the post of 

Investigators with head quarters at Lucknow with the Deputy 

Director as Chairman communicated to the Regional Assistant 

Director . Allahabad its decision on the 1st Year ' s probation 

re port of the petitioner no . 1 that Ibe is not fit for retention 
I 

in service vide D. O. No . 2(4) OPC/CZ/ 85 , dated 5/6- 2- 85 ya?ceived 
~ 

on 21 - 2- 85 and the matter was considered as closed . The 

petitioner ' s contention that he was discharging his duties 

properly for the past so much time is his Gwn conclusion and 

not besed on records and facts . 

That the contents of para- 10 are denied . The services of 

the petitioner No . 1 were terminated on ':he recomnendation of 
.~ 

• ••. , • • \< ___ \ '~.::~, "'-" the D. P . C. 2S stated in para- 9 above on the basi s of 1st year ' s j 
U '1\' ,. ...... J'+, \ . y , fh' .:~ '\~~ probation Repo rt. The wvnduet & perfo rmanee 0 f the 

f'; ~ 9IJ. .1r. ! petitioner were not found satisfactory . 

" " / \~ \~j1l 
. . It~;; .. ~.i1 !" Th at the contents of para - 11 a le e denied . The services of the 

~. ~~ 
~. ~~--.; 

pet i t ion ern o . 1 LJ ere term i n 2 ted i n term S 0 f par a - 2 ( iii) 0 f 

off e r of appointment issued to the petitioner no . 1 as reproduc-

.£ ' ~ 
'J? ed below 

, . ~(N"~~ 
?~ 

and on the recommendation of the OPC . 

•••• 4 
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~)t Yftcn"~1 :Tcfre ::=iqf qffcfT~T 'lil-~ -ilcfa ;:.f~ ;IN -IT :- N=r~ 

-:-If ~ ~ ,~{ ~ i1 -T;gq:r::r (~~ Cj( ~l~RIT :~l ~i r ) 11 .TM "1 lo r'1 Kf v,A-
'" 

It{ q )It-II\-; T ·n<71 QIY E~l 7,Ll-:1T f T~f:;-=r ' ~I " r:l-~ '-'-TT r: --A- '1.T't-
"" '" I '" '1 ':{ f I ~i ' (f . ~ I 'I. , '-r , I I ., I 

:~P:"j~ J"-;'- .p, 7:T\r J1T -¥- " :J ~~T .p:rr ~ 'TnTT _. lOT "TIl-"'-'- !:'o... 
'\ . I . 'I I i -,1 '-1'-'1) "\, I ' -1' I I,' J ~ . ;, "\, - I 1 , '" J 1 ", '1) I GlT 

The date of appointment letter quoted in the termination 

ord e r dated 6- 5- 85 was wrongly typed as 7-9- 83 instead of 

19/ 20- 8- 83 which was a clerical error . The corringedum in 

this regard has already been issued by the registered post 

on 1st July , 1985 (Copy enclosed) . The same has been 

returned back undelivered with the remarks that 

This corrigendum has again been sent on the permanent 

address of the petitioner NO . 1 vide postal receipt No . 

4644 dated 2- 7- 85 . The acknowledgement is still awaited . 

That the contents of para- 12 are denied . The allegations 

are false and baseless . It is false and baseless to say by 

the petitionsr No . 2 that the opposite party No . 2 did not 

allow him to join the service . In fact his appointing autho 

- rity was not the Regional Assistant Director , N. S. S. O(rOD) . 

Allahabad , but the Regional Assistant Director , N. S . S . O(rOD) 

Lucknow . He was offered the appointment on 14- 9- 83 by the 

Regional Assist8nt Director , Lucknow and he joined on 

19- 9- 83 . It is 8180 false that the petitioner No . 2 had 

filed a writ petition in the Hon ' ble HiCh Court . In fact 

the petitioner No . 2 is a Graduate in Aggricultural Science , 

i . e . 8 . Sc . (Ag) . The a;~quisite qualification f~r the post 

of. Investigator is a Graduate with Economics or Statistics 

••• • • 5 
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I 
I 
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i 
i 

I 
I 

as one of t he sUbjects . Mark- Sheet submitted by him to the 

~taff Selection Commission which was available in his folder 

did not show the subjects offered by him , but it only showed 

the discription theory , and ' practical ' against all subjects 

described as Ist paper to VIr paper . The Regional As sistant 

Director , Lucknow had asked the petitioner No . 2 vide his 

letter f'Jo . 2(1O)/UPC/83- 84/1426 date s 30- 8- 83 (Copy enclosed) 

to intimate to him the names of subjects offered by him in 

B. Sc . (Ag) to verify whether he had economics and or Statistic 

as one of his subjects . The petitioner No . 2 deposited his ori 

ginal Ma~k- Sheet subject wise to the Regional Assistant 

Director , Lucknow vide his letter dated 6- 9 . 83 ( Copy enclosed) 

This fact was al so r eferr ed to the Staff Selection Commission 

responsible for the selection of the candidates for the post 

of Investigator . The Commission vide its letter No . 6 ( 3) / 82 

- SSC- Exam , dated 23 . 8 . 83 ( Copy enclosed) clarified that 

generally Economics and Statistics are included in Syllabus of 

B. Sc . (Ag) Examination . If it is so Shri S . P . Singh will be e 

eligible for appointment . They also advised to verify the 

origina l Mark- Shee t etc . t o check up the candidate ' s eligibi-

lity . However , when the matter was under correspondence the 

petitioner No . 2 lost his patience and served t~e Department 

with the writ notice throu~h Shri Laxmi Narayan Acharya , Seni-

or Advocate , High Court Benph , Lucknow which was also subse-

quently withdrawn which is evident from the letter dated nil 

from the Ad~ocate ( Copy enclosed) . Thus petitioner No . 2 ' s 

contention that the writ ~was compromised is tot~lly fLlse 

and also the question having a grudge against him is base-

less as oeither there was any matter to have a grudge 

against him nor the office of the opposite party No . 2 was 

the appointing authority at the time when he was offered the 
, Si 
\ . . ~~. appointment 
;nr,'7 l ,;,-

•••••• 6 
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That the contents of para-13 are deniod . The petitioner No . 

2 ' s contention that working satisfactorily and blamlessly is 

his self- thinking . Zonal training is imparted to the field 

staff of the Organisation to improve their knowledg e about 

the work assigned to them and is only one aspect of one ' s 

performance among numerous other aspects . This is not the 

only aspect to keep in view in judging the performance of 

a person and to decide whether he is fit for retention in 

service or not . As regards inspection notes , it is not corr-

ect that his performance was L ,und to be good . At the time of 

inspection of his field work numerous errors were observed 

and communicated to him in the inspection notes . Serious 

errors were also obsenved when his work of 39th Round of 

survey was re-verified in the matter of birth and death 
"l 

rates . r~oreover , the inspection of field work afe£o ne 
/' 

in ,ntea:y sample as a measure of quality/control as a small 

erro rs may lea d to serio us con cl usio ns on ran dom sampl ing 

method . The performance in one sample speaks of only one 

a spect of the working of an InvestigaolDr . This is not the 

only crieterion to judge his fitness for retention in service 

That the contents of para- 14 are denied . The Superintendant , 

N. S. S. O. (FOO) , Faizabad has rightlY issued the f'lemorandum 

dated 17 - 9- 84 to the petitioner No.2 as the most important 

Government record in this organisation viz. filled in Schedul 

- es pertaining to Statistical surveyes were deliberately take 

away by Jl~e _p8titioner No . 2 with ulterior motive as he wante 

ed to escape from the responsibility of serious inconsist-

ency and misreporting in the data collected through these 

~
' ~ schedules by the petitioner No . 2. 

,r"f'--r"~ '/ • ••• • 7 
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18. 

17 • 

18 . 

19 . 

That the contents of para- 15 are denied. The petitioner No . 

2 submitted his reply dated 28- 9- 84 to the above r'Jemorandum 

denying the allegation and taking the false stand that the 

Schedules have been submitted . 

That the contents of para- 16 are denied . Finding the reply 

of the petitioner No . 2 unconvincing the Regional Assistant 

Director (The Superior Officer to the Superintendant) 

issued another Memorandum to the petitioner No . 2 dated 

11 . 2 . 85 . 

That the contents of para- 17 are denied . The petitioner No . : 

again denied the charge in his reply dated 16- 2- 85 . The 

matter was receiving attention , but in the mean time the 

Departmental promotion Committee(O.P.C . ) for the post of 

Investigators with head QUarters at Lucknow with the Deputy' 

Director as Chairman Communicated to the Regional Asstt . 

Director , Allahabad its decision on the 1st year's probation 

Report of the petitioner No . 2 that he is not fit for retenti 

o n ins e r vic e vi de U . o. let t erN 0 • 2 ( 4) DP C / C Z /8 5 , d ate d 

5/6- 2- 85 received on 21 - 2- 85 and the matter was considered 

as closed . 

That the contents of para- 18 are denied . The matter has 

alreadY been explained in para- 17 above . 

Th@t ~he contents of para- 19 are denied . The services of 

the petitioner No . 2 were terminated on the recommendation 

of the D.P. C. as stated in Para - 17 above bn the basis of 

rst year probation report and doubtful integrity . After 

this , there was no question of proceeding further in the 

matter . He was ~o und unfit for the job as a result of 

overall assessment of ~he work , conduct & performance or 
••• •• 8 
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21. 

22 . 

- 8-

the petiti oner SO he was found unfit and unsuitable for 

the job . 

That the contents of pa~- 20=are denied . The contention 

of the petitioner No . 1 that fu e was harrassed by the 

Reporting officer ( the Superintendent) because he W8S 

an office- bearer in the Investigato~ I s Association is 

baseless and false . His T. A. Bills under reference have 

already been paid to him by the Regional Assistant ,--
Director after than:vugh scruitny as per procedure dis-

allowing inflted claims . 

That the con t ents of para- 21 are denied It may be seen 

by this Hon ' ble Tribunal from the termination orders issued 

to the petitioner No . 1 and 2 that their services were 

t : rminated on the basis of their 1st year ' s probation 

reports finding their overall performance as unsatisfactorY

I in terms of the offer of appointment para- 2(iii) . The word , 
I 

dismissal has been deliberatelY indicated by the two 

petitioners to give un- necessary weightage to the termina-

tion order . The contention of the two petitioners that thE 
I 

opposite parties had malafide intention is denied in toto . I 

The opposite partie s , Union of India have served the 

terminatio n order as a part of their sincere dis~har~e of 

duties with no discrimination. They wero unfit and unsuit-

able for Government job . 

That the contents of para-22 are denied . Termination of 

service during the probation period has no relevance with 

the seniority . The retention of c! probationer in Govern­

men t 5 e r vi c e i s bas sed 0 n his 0 ve r a 11 per form a n c e a d j u d-

were not found fit for retention in service by the 

.. . •• 9 
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Departmental promotion committEe their services have been 

terminated in terms of the offer of appointment completing 

all formalities and procedures 18id down by the Government 

of India . The existance of vacanci ~s has n~ relevance with 

the case . 

23 .. That the contents of para- 23 ar ~ denied . There is no , 

24 . 

pro vis ion 0 f h ear i n gin per son b e for epa s sin 9 the term ina t i 0 

- n order based on probation report and therpfore , the 

question of giving any opportunity to the petitioners did 

not arise . 

r 
That the contents of pa ~ a- 24 arB denied . It is not ob l i -

gatory on the part of Union of Irdia to maintHin a list of 

misfits . The petitioner rlos . 1&2 were found misfit for 

retention in Government service and accordingly their servi- l 
I 

cos were terminated in terms of the oFfer of appointment 

para- 2(iii) • 

25 . Thdt the cuntents of para- 25 are denied . The services of 

the two petitioners ha~e not been terminated under Rule ~ (i: 

(8) . The ser\lices of the two petitioners have been termin8-

ted in 8ccordance with the terms an d condition laid down in 

offer of a~pointDEnt through which they @ere appointed uide 

GO'Jernment of India O. fVl . r':o . 10/66-Estt.(C) , dated 26 . 8 . 1967 . 

-.r 
26 . That the contents of para- 26 are J~jq(fd: As the termination 

of the services of the tlJO petitioners are under the terms 

of appointment para- 2(iii) lJhich clearly speak that ' tJuring 

the probation period the a~pointment may be terminated at 

any time by a day ' s notice given by either side namely the 

appointee or the appointin~ authority witiliut 8s~3igning any 

~. '0. reasons . ~ ' Th erefo re the 
t57 J'~,Ar--l '/- in': he term in£; t iD nor de r 

question of indicatin~ criteria 

served to the petitioner ~',os . 1 anc 

2 did not arise . 

• •••• 10 • 
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That the contents of para-27 are denied. As per rules when 
,-

a Government ServBnt is found unfit for retention in service 

and consequently his services are terminated it is not 

obligatory to communicate his deficiencies and hence the 

termination order to the twc petitioners have been served 

accordingly. 

r' 
None of the groundE mentioned is tanable in the eye 

of law. 

That the temination orders issued is a::::.s per rules 

and procedure laid down by the Union of India and 8S such it 

is legal within~ the powers of 
.}~ 

exe rei.£;'~'the termination order 

the C~mpetent Authority 

and within jurisdiction. 

It is a simple termination order in terms of offer 

of appoin~ment issuLd to the petitioners and not dismissal 

order as contended by the petitioner . 

Since the termination of services of the two 

petitioners is under the terms of the offer of appointment 

which is binding on both parties and not dismissed, removal 

Dr reduction in rank of persons employed in ~he Union or a 

State, and so it does not violate the provision of the Article 

311 of the Constitution of India. 

~
:. :"'1" 
. ~ , , 1j, '~' The pet i t ion e r s are not en tit 1 e d for any 0 f the reI e i f 

t,~ >!b____ \I~ , ~i( ~= - s as claimed by them. 

\~\ l~~~l 
The petition/App:ication is devoid of merits and the 

same is liable to be dismissod with costs. 

L UCKr'JOLJ 

9E C Efi Gt-R, 

~ 
\ ~ 1988 
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VE RI FICA T I 0 ~J 
~- .--- - -- .. - ---

I , the above named deponent , do hereby verify that the 

contents of para- 1 of this affidavit are true to my own knowledge 
,rr- /" 

and paras r ..f,J ')...7' ~---- are true on the basis of official 

reco rds and paras are true on the basis of le~al 

opinion received from his cocnsel . No material facts has really 

been concealeD by me, so he';'p me God . 

,--

L UCIOJOW OA TED t2" ~ \-~ 

, 1988 

I , identify the deponent who has signed before me . 

~~~~~ .. 

( RAK~ ADVOCATE 

COU ~ SEL FOR UNION OF INDIA . -------

~ '1 on \~ .... at tl .... 30 a . m ./~m . by the 

~' deponent , who is identified by Sri Rak 2s h Sharma , Advocate , C. P . T . 

Allahabad Bench , Lucknow . I have satisfied myself by examining 

the deponent that ~e understands the con~em ts of this afFidavit 

which have been :ead out and explained by me . 

IP 8/-
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t 

T. 
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ShJo1 P.ICJtay; , 
, D.put, Direct. 

tJ. na1 la-pt. Jurvey Qrgn •• 
A 11.habn. . :' . 

With refeun •• t. 'y_ l.,tt'f na. 16011/4/82..t&T/CZ/1121 
.,.t_.12th Aug .. 83 ' r.gutI.1ng .ppaj.,.taaM ., Jnveat1g.t .... J •• 
t. My that- ganenlly ecln-.1ca •• ~tJ .• t1s. U'a tnclu4" in .... 

/ 

• ,U.abu • ., I.Se. (AQ. ) Dcaldn.tild. I' t' ~ ", Srhi " .P.s ...... 
will b •• ltgtbla f ... pp.Jnt...,~ It I.e," tha.ref •• , requ •• tell th •• 

'. "lg1nal rk attest •• te. II' the c.,;-I1 ... , ... y ,J.a ... b. eta.cke .. uP ,tlt 
rintf ",t h18 e1i9tbtltty. 1tJ. ..... 1e~ t. ~o .. aU.nQly ba.tnv r.tu' .... 
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LAkStftI RAPIAN ACHARYA Alm •• 42855 
4, LA18AHAOUR SHASTRI IllARG , 

WCkNOtI- 226 001. @~. ') 
91 

TO WH(JIt IT MAY CONCQ!N 

Sri Shiv PJ:atep Singh approached 118 8 rew deye 

ago ror filing a writ petition lIIithr.gard to hi ••• hction 

!.- , 

on the poet or Inw.etl;atOl' by the .tarr •• lection c..-i •• i(l'l 

Allahabad. But later an h. lnrormed •• that due .t.p hav. 

been tak." in hu matter and he hee been daclar-' a. eelected. 

Ae such no writ petitian ilia. filed on his behalr only writ 
n otics wu given. 

I'Iy orrice and the AdvCX:8t&a en record in .y 

office have already retuned hie J:BPefe to hi-lie 

tIJ/-
( L.R. Aoharya ) 
Senior Advocate 

HIgh Cour\- ~nQW • 
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NO. 2 (4) OP C/Q;'l/ e5 r{ EC I 5T ER aD! cor-! F • 

Go ve r r1'1 e n t 0 fIr .-:1 i d 

i: i n i s try 0 f F-l '1 [l n in Q 
O~LJ a rtn : 8 nt ;)f St ;:, tistics 
j',2tional S," mple Survey Or~n ., 

(Field O~er at ~u ns Divi s ion) 

On-ICE CF T:1E [)EP~T'.' DIRECTOR(Cl) 
38 , I( u r rn 3 n c hal Nag a r , L u c k now. 0 t: 5 t h Feb.' 8 5 

Ire 9 ret t 0 i n f e r m y 0 IJ t h rJ t t \'1 eO . P • C. r ;'} ~ ~ 
r e com men d edt her e 1'10 v a l 0 f S j" h r is. P .~, in 9 h , 5 w at <1 n t r a x i: f'l ~ Fl 
Ku mar l'C ~bm l~aj,Invt5. aD per 1st ye ;:: r Frobat.ion ~~e port s 
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, 
In the Central Administrative Tribunal,Addtional Bench, 

Lucknow 

Circuit Bench, Lucknow 

Case No. T.A.No. l752 of 1987 (T) 

Swantantra Kumar and an~ • • • • Petitioner 

Versus 

Union of India and others •••• Opp-Parties 

Rejoinder Affidavit to the Counter Affidavit 

onbehalf of opposite party no. 1 and 2 

I, Swatantra Kumar, aged about 27 years, 

son of Shri D.I<.Srivastava, resident of 60 Batashey 

Wall Gall, Upasana Sadan, Aminabad, Lucknow, states 

on oath as under :-

1. That the deponent is the petitioner no.1 

hence fully conversant with the facts andcircumstances 

of the case. The deponent has read and understood the 

contents of the counter affidavit under reply and states 

hereinafter. 

2. That the contents of para 1 and 2 of the 



, 

1 • 

. J" 

, 

In the Hon'ble" Central Administrative Tribunal, Lucknow 
Additional Bench, LUc}~o\i 

Cricuit Bench, Lucknow 

Civil Misc. Application No. f<{-J of 1989l'-) 

In re: 
Case No T.A.No. 1752 of 1987 (T) 

t.:>A 
SWantra Kumar and another 

}-

Union of India and others 

••••• 
Versus 

••••• 

Petitioners 

Opp-Parties 

Applicationfor Summoning the Record 

The applicant/petitioner most respectfully submits 
as under :-

That the above petition i s directed again st 

the termination order of the petitioners. 

Therefore, it is prayed that for the ~easons 

disclosed in the accompan ying affidavit and the petition 
the Hon' ble Tribunal may be pleased to direct the 
respondents- to produce complete monthly dairies, inspection 

reports, first year probation report, departmental 
promotion committee proceedings, termination order record 
and appOintment order records of the petitioner/applicant~J 
Sarvashri K.C.Aumbast(Varanasi»Ram Murti Maurya (Azamgarh) , 
and Brij Bhan Pandey (Faizabad) at the time of hearing 

before the Hon'ble Tribunal in the interest of justice. 

Dated: Luckno\ll: 

April ,1989 

CL (J..1,/vJ'-f)..~ 
"~~eI" for the pet~er 
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counter affidavit need no reply. 

3. That the contents of para 3 of the 

counter affidavit are vehemently denied and contents 

of para 4 of the writ petition is reiterated as correct. 

It is here to be stated that the work and conduct of 

the petitioner \'1as to the full satisfaction of his 

superiors and has been never warned or censured or 

punished by his superiors except the order under 

challenqe in the petition. The Zonal Training is 

imparted to only those investigator whose work and 

conduct is satisfactory during his employment under 

opposite parties. Some of the persons apPOinted and 

selected alongwith the petitioner as investigator were 

not imparted Zonal Training alongwith the petitioner as 

their work and performance was not satisfactory. The 

certificate issued after successful completion of Zonal 

Training will indicate that work and performance was ~ 
~"""""'-f\ j \~ ~!. ~~~ ..-H c..~\ 0 tMA ~ 

good and sati~factory. ~ ~ ~ . ~ 

',,- ~ '\.<6 ~ '\.1) ~ 0vIA"'~~ 0-/) ~"'V\~.U."A N ~-\ t~ ~ .::­
V~:ts. ~~~ ~ tto..~ ~ ~ 

C-/ oM~~.\~ 
~~~. In the inspection notes the petitioner has 

never been communicated any errors or fault. The memo 

, issued to the petitioner regarding 39th round 

(Annexure No.5 to the writ petit i on) was duly replied 

(Annexure No.6 to the writ petition) but thereafter 

the petitioner was not EeeR communicated any decision 
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on the same. Several investigator;are junior to the 
-and 

petitioner/have several adverse inspection notes have 

1 
been retained in service While the petitioner~services 

have been terminated such as Sarvashri K.C.Aumbast 

(Varanasi), Ram IlI1urti Maruya (Azamgarh), Brij Shan 

~ 
pandey (Faizabad) etc. T-he servicea record alonawith 

I 

inspection notes and monthly daires of the aforesaid 

persons may be produced before the Hon' ble Tribunal so tha 

that the comparitive study may be done by the Hon'ble 

Tribunal. 

4.' That the contents of para 5 of the counter 

affidavit are denied and contents of para 5 of the writ 

~ 
petition are reiterated as correct. It is here to be 

~ ) 
i-4~~8J ' 

stated that Memo dated 17.9.84 (Annexure No.3 to the 

petition) was replied in detail on 1.10.1984 (Annexure 

No .4to the petition) rut no decision 'lias comr:nmicated 

by the respondents till date. The allegation levelled 

against the petitioner are false)fictitious and 
'" . . -- -

fabricated. T he adverse material indicated in the para ,......- ........., .u,...u..;.. \A 

under reply are vague and non existent, as~no material 

in support thereof. The overall work, conduct and 

performance of the petitioner was to the full satisfaction 

of his superiors which shall be evident from the monthly 

dairies alongwith inspection notes w.2.f. 1.9.1983 

to 10.5.1985 of the petitioner which is in custody of the 
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respondents. T he aforesaid record may be produced by 

the re~ondents before the Hon'ble Tribunal at the time 

of hearing of the petition. The petitioner is fit 

for retention in service. 

~ 
5. That the contents of para 6 of the counter 

.. .. -- ... ~ . 
I 

..J 
affidavit need no reply. 

---
6. That the contents of para 7 of the counter 

affidavit are denied and conten s of para 7 of the 

petition are reiterated as correct. It is here to be 

stated that Annexure No.3 aDd5 are on different subje~s 

which is evident from the purusal of the same. The reply 

of the petitioner was not considered by the competent 

authority. T-he memo's were issued with ulterior 

motives as they are false and fictitious. 

7. That the contents of para 8 of the counter 

affidavit need no reply. 

8. That the contents of para 90f the counter 

affidavit are denied and contents of para 9 of the 

petition are reiterated as correct. It is here to be 

stated that the purusal of 1st year probation report 

will itself indicates that the specific allegations have 

been levelled against the petitioner and for the same 

a departmental enquiry proceeding was a must. However 
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the first year probation report was submitted much 

after the completion of one year. In the meantime 

Shri K.S.Lal, Superintendent, Faizabad, who has 

initiated the aforesaid report, demanded rqpees 

ten thousand only from the petitioner as a price of 

submission of a favourable first year probation 

r~ort. But the petitioner refused to oblige 

Shri Lal and only thereafter ShriLal suhnitted an 

v ~ 

adverse first year probation report ~ tbereafte~. 

The petitioner was not aware of any proceedings before 

the Department Promotion Committee, oowever the case 

of the petitioner-~ ~ ~ 

, was palced before the promotion committee for 

,j 
.J! promotion and not for con firmation • The Department 

Promotion Committee proceedings alongwith others 

may be produced before the Hon'ble Tribunal at the 

time of rearing. 

9. That the contents of para 10 of the 

counter affidavit are denied and contents of para 10 

of the petition are reiterated as correct. It is here 

to be stated that the termination order was passed by I 

the appointing authority without application of mind 

only on the recommendation of the Department 

Promotion Committee. 
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10. That the conten t s of para 11 of the 

counter affidavit are denied and contents of para 11 

of the petition are reiterated as correct. It is here 

to be stated that the service of the petitioner was 

terminated by wav punishment as the termination order 

is stagmatic in nature. The termination order has been 

passed in utter disregard and vi olatlon of the terms 

of appointment and other conditions. The Department 

Promotion Committee has no jurisdiction to advise the 

appointing authority under the rules on the subject. 

The corringendum has not been delivered upon the 

petitioner. 

11. That the contents of para 12 of the 

counter affidavit are denied and contents of para 12 

of the petition are reiterated as correct. It is here 

to be stated that no enclosure has been attached with 

the counter affidavit delivered t o the counsel for the 

petitioner. 

12. That the contents of para 13 of the 

counter affidavit are denied and contents of para 13 of 

the petition are reiterated as correct. It is here to 

be stated the record in custody of the respondents 

regarding petitioner no.2 may be produced before the 

H on' ble Tr,lbunal at the t' f h 
.lme 0 earing SO the fact~ 
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may be clear as the petitioner no.1. 

13. That the contents of para 14 of the 

counter affidavit are denied and contents of para 

14 of the petition are reiterated as correct. It is 

here to be stated that the purusal of the memo and 

its reply will prove that the charges are false 

and fictitious and non existent. 

14. That the conten t s of para 15 and 16 of 

the counter affidavit are denied and canten s of para 

15 and 16 of the peti.tion are reiterated as correct. 

It is here to be stated thatthe memo dated 11.~.85 

has no relation with the earlier memo. The memo's 

were issued with ulterior motive. 

15. That the contents of para 17 and 18 of 

the counter affidavit are denied and con ten , s of 

para 17 and 18 of the petition are reiterated as 

correct. It is here to be stated that the reply of 

the pet'tioner no. 1 and 2 to the memo dated 11.2.65 

was not p laced before the departmr->nt'PL1: romot i0ns 

committee hence the proceeding~ of the Department 
1/ ~~v 

Promotion Committee will vi~lete on this account also. , 

16. That the contents of para 19 of the 

counter affidavit are denied and contents of para 19 
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of the petition are reiterated as correct. It is here 

to be stated that the termination order has been passed 

by=way of punishment which shall be eviden t from the 

purusal of the monthly ddiries, inspection reoorts} first 

year probation report, Department Promotion Committee 

proceedings and other proceedings related to the 

termination order. The same may be p'roduced before the 

Hon'ble Tribunal at the time of hearing. The work and 

conduct of the petitioner was to the full satisfaction 

of his superiors and was never warned or censure or 

punished. The petitioner is fit for sergice. 

17. 

22 
That the contents of para 20, ?l,and 23 

I . Of- , th~ counter affidavit are denied and contents of para 

jL~/ 
- ........ 
1r-Lj~l~ B-1 

20,21,22 and 23 of the petition are reiterated as 

correct. It is here to be stated that the T.A.bills 

were paid after harrasement to the petitioner.the 

termination order is by way of punishment without 

holding any enquiry and opportunity. The order was 

passed without application of mind on the only basis of 
V 

recommendation of Departmen~~ promotion Committee. The 

!n¥estigatorjhaving inferior secords have been retained 

The purusal of service record of the petitioner will 

prove the same. 

18. 'I'hat the contents of para 24,25,26,27 

and other paragraphs are denied and contents of 
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para 24,25,26,27 and 28 of the petition are rei terated 

as correct. It i s here to be stated that the services 

were terminated in utter disregard and violation of 

the rules and terms of appointment. The writ petition 

is full of merits and deserves to be allo\ied with cost 

tothe petitioner. The Hon'ble Tribunal may be pleased 

to summon the complete record as requested earlier in 

the interest of justice. 

Dated: Lucknmv: 

L.T.I. of the deponent 

Verification 
I the above named deponent do hereby verify that 

the contents of paras l -to 18 of the affidavit are tr,e 
to my own kno\tlledge. Nothing is wrong -in it · and nothing 

material has been concealed, so help me God. 

h:J-tl ~l17 '( 
Deponent 

Dated: Lucknow: 

A pril l'ai,198 9 

I know the above named deponent, identify 
him and he has signed before me • 

~-- ' 

~ ; N' t f ' V~I~~_ 
Clerk to Shri A.Mannan, Advocate 

DB ted: lucknow: 

April q ui,1989 

It/' 
Solemqly affirmed before me on this q day 

of April, 1989 at ~ . ()t, a,wp.m f>Y the a}:x>ve named deponent 
who has peen identified by the Clerk to Shri A.Mannan, 
Advocate, Allahabad High Court, Lucknow Bench, Luc}mow. 

I have satisfied myse l f by examining the 
deponent that he fully understands the contents of 
this affidavit which has been read out to him and 
e'Q? lain ed by me. ,-

". 
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to make uP the deficiencies in regard to the fo11",,,,ing) · 

Ve,rbq.l/writ ten expt-ess ion: 

(il) Cbhes iveness in thinking 
and projection of 'ideas I . 

(iii) Attentiveness ~ 

(iv) u : erstandinq of concept 
and definitions of survey: 

(v) Hocking capacity: 

(vi) u:- rkinJ habits (interest in 
job!prompt.~s in the 
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