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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD
LUCKNOW CIRCUIT BENCH

Registration T.A., No,1752 of 1987(L)

(Jrit Petition No,2438 of 1985 of the |,
{High Court. ef Judicoture at Allahabead )
\ Lucknew Bench, Lucknouw,
Suatantra-Kumar & Another ..... Petitioners
Versus
Union of India & Another ..... Respendents,

HonMr,Justice K,Nath, V,C,

Hon, Mr,K,0bayya,lember (A)

(By Hon,Mr,Justice K,Nath, V.C.)

/

The Writ Petitien described above is before us
under Sectien 29 of the Administrative Tribunzls pct,1985
for quashing tuo orders dated 6,5.,1985, Annexure-7 and

4

| & 2

o
I

Annexure-12 by which the services of petit ioners

respectively as prebationers were terminated with effect

2. By Annexure-1 dsted 19,6.83, the petitiener No.1
was appointed as Investigater in temporary capacity in

the Natienal Sample Survey Organisation of the respondents
by Annexure-2 doted 14.9 .83, the petitioner No.Z2 also uwas
similarly appointed as Investigater., The terms and

conditions of appeintment in the tuwe letters are

r)

. . » . 2 o ! 4 - - n - ~

identical., 0One of the Etlpulatla.%USS that the services
B

could be terminzted by ene month's notice without

assigning reascns in accordance with the pro visiens of

the C,C,S.(Temperary Service ) Rules
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2.

from time to time with further right af the Appeinting
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per the first year probation report duly reported by the
Reporting Officer and revieswed by the Assistant Director,
the D,P,C, had recommended removal and that the Assistant
Director could issue the orders of removal without assigning
reason or mentioning ebout the decision of tha D,P.C, The
learned counsal for the respondents has pointed out that tha
termination orders wers issued almost thres months after
this letter and tharefors it cannot be fairly said that the
termination is a result only of the sdvice of ths D,P.C,
Even the edvice of the D,P.C, is a result of the probation
reports of the petitioners, UWe ars also of the opinion that
the advice of the D,P.C, is a stage in the decision making
process as contemplated by the Rules for determining tha
suitability of an employee and therafore no grievance ocan
be made of tha advice of the D,P,C, Ultimately, it is the
performance of the petitioners uhlch»haa prompted the
action of removal from service,

16, So far as the petitioner No.2 is concerned there
is not & single element of misconduct in the ressons whicgh
have prompted his removal from service, As elready indica-
-ted ths order of termination is an order esimpliciter, The
respondents have also plsced before us the personal record
of the petitionsrs, It contains a number of memos issued
to the petitioners for inadequate and unsatisfactory
performanca, We are satisfisd that the order of temminatioei
hao'boon passed bonafide for germane reasons and doas not
suffer from any illegality,

17. The petition is dismissed, Parties shsll bear
their costs,

Oue to non-availebility of e Bench with one of us
@s the Member at Lucknow Circuit Bench for quite some time,
this judgement is being deliversd at Allahabad, 0ffice will
issue copies to the parties immediately and will despatch
the record alonguith c‘ﬁ‘ﬂof the covering %%&f.t to the j

: / LN A v
Lucknow Bench, Aonbor (RY— Vice Chairman

Btgﬂ"’_"JUQ.JQQﬂ. q Q.40
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LTMTREAE et R EE S . £ S R T S Ty

S;Wq§ Q " qu\““¢‘”“ i ~ Advocate for the
Qs Bl ChoAur veoks Petitioner(s)
VERSUS

Lﬁ Wio 4 hds A/cﬁ%’g RES PONDENT

.

§;V“¢ GLQ/&&QY(A.ég&M34(“N~¢\ Advbcate for the

CORAM 2
THe Hon

hle Mr. ‘:Twz'\'ht; Q@Lw‘/&l’a&ww/ ‘(Y?Ch, ,YC,

Respondent(s )

: : ow ' N : ‘
The Hon'ble Mr, K , O b X ﬁ‘:7 |

Dinesh/

Ll

2,

3.

4.

c’f

Whether Reporters of loeal papers may be allowed
to see the Judgement ?

To be referred to the Reporter or not ?

Whether their Lordships wish to see the fair //
copy of ‘the J.dgement ?

Whether to be circulated to other Benches ?

WKt R
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(Meno Dte. 17.2,1984) )
5. Annexure IV 28 to 26
' (Representation Dt. 1.10.84)

27 to 28 ale

Os Annexure V : . .
74 Annexure VI ‘ "29 to & X
(Ex lanation Dt. 16.2.1285)
B inexure VII 32 to 4
(Order Dt. 6.5.1984)
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(Memo dated 17.5.1984)
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; Annexure X

(Memo Dft. 11.2.1285)

12. Annexure A1 41 to 48
(Reply petitioner Dt. 16.2.12G5

13 Annexure XII 44 to 45

(Crder Dt. 6e 541985)
14. Affidavit Dt. 21.86.128665 46 to 47

5. Vakalatanama 48,
17 - W—’
Lucknow, ’C"‘"% R
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Dated. ),lgw,s‘-, | Coungel for the Petitioner,
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:;nne.*?*e I
Le‘tter of appoint-

nent of petitioner

nosicdated
19/20.8.82.,

Annexure II
Letter of appoint-
ment dt.14.6,83

‘e}‘ ioner no.2

of

Writ Yetition under Article 226,
Constitution of India respectfully

showeth : =

i. That the petitioner No.i was appointed on

the post of 1nvestigator, in the Field Uperation
Division, National 3ample Survey Organization,

by the ‘egional Assisstant Director, as per Office

Memorandum ( letter of appointment dated 19/20.8.1983)

which is encloged as Annexure I.

2¢ that the petitiomer No.2 was appointed, cn the
post of Investigator, in the Fiela Uperation Division,
National Sample Survey Organization, by the

segional 4Assigstant Director as per Uffice “emorandum

(letter of appointment dated 14-9-1983 ) which ig

enclosed as aniexure ILS

3+ That both the petitioners 1 and 2 have been

appointed on probation, fcr a period of two years.

\T

4. That the petitioner No.1 joined services of

Investigator on 1.9.1983, and has since then been

working satisfactorily on the said post. In Zonal



(5]
— —

training for one monéh, the petitioner no.i comipleted

o) 1
¥
b

in Lecember 1984, and o B¢

ytained total Grade
and other obtaijing lower grade are still working

whereas the petitioner's services have been

Ingpect ion Notes also the petitioner No.i's pefformance
is good but he lLas been asked to leave whereas
pegsons with bad and unsatisfactory performance are

&

still working.

5 That the petitioner no.i received “emordandun
-9-1984, from tle Superintendent S.Il.C.

dated 1

Y 2 B R ) A 4 s s Pfant i at 1}
Faizabad, stating to the effect that he 1is

directed to note that such indisciplie and loose
I \‘i{ &, A “x talks before senior officers is liable to award

& ' Yoy petitioner severe punishment and tha

is severely warned for his indiscipline anc

o il R o 2 ASva WA i +allr + e ni +aatat .
Annexure Ij,[ ;:lS‘r.‘wuu‘rlO.t:J ali 1005(, :u,l;.S. i true L,‘.XO\,O.,, uLLC C(,":

bemorandum dated
17=-9=-1984. is submitted as “nnexure Il

,,
[
L ]

T.That the petitioner no.i made a rcpeeentation dated
1-1C-84 in reply to the above memorandum, denying the

allegations made against hime. The re presentation
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Annexuge 1V
1£?resentation
of petitioner
noei dte.i=-10-84.

X,
Knne%ure \'
“emorandumnm dated
11-2-85 hy
llegional Asstt.
Director

Annexure VI
Petyitioner No.1's
¢xplanation dated
16-2+85

5

s

|

YN

iec enclosed as Annexure IV.

8. That the petitioner No.1 received another

liemorandum dated 1-2-1$85 from the “egional Asstts

Director, to the effect that it Las come to his

knowledge that the performance of tle petitioner

No.4 is not satisfactory, and he was asked to explain
® 7 not initiatea /

why action siould/be tamem/against him for the serious

lansess The said memorandun ig enclosed as Annexure V.

0. That the petitioner mno. 1 submitted his

explanation dated 16-2-1985, recfuting the allegations

nadd against him and stating the real and correct

K

N

state of affdirs and that fhe petitioner no.i was
discharging his duties properly for the past so much
time. The said explanation is enclosed as

annexure Ve

10. That what happened of the two memorancuns and
the petitioner No.1's explanation, tie result is

not communicated@ to the petitioner No.i till date.

11. ‘hat finding that the opposite parties cannot

suceed in ving petiti
n throwing out the petitioner No. 1 as the re




Annexure VII
3 dt0605-85

was nothing against him, ultimately they served the ~
. czs.\’ﬁcumﬁ T o Do Q‘ﬂ\\h\'.\;\lﬂ'\ﬁ L‘\\\)é.m\m&m\ T
petitioner no.1 with an order, dated 6-5-1985‘Jihat

the services of petitioner no.1 Invegstigator on

Frobation, is terminated weee.f. 10=5-1085 and that

this should be treated as one day's notice required

for this purpose. & true photostat copy of the said

ogdder is enclosed as Annexure VII

13. That after due selection, the petitioner No.2

was not allowed to join the service by opposite

party no. 2 for reasons bhest known' to the opposgite

parties. *¢ had to file a writ petition in the

Ilon'ble iiigh Court.When ultimatelyhe was allowed to
join, writ petition was compromised.But the
opposite parties who bore some grudge against the
petitioner no.2 before joining tgg-service, became

annoyed after writ, and continue to bear grudge

against the petitioner no.2.

Y b

13+ That the petitioner MNo.2 joined serwice 0111’7'3";3

and is thercafter working satisfactorily and
bdamelesslyon the post of Investigator. In Zonal

Traning for one month, the petitioners nc.2 completed



“annexure VIII
Memorandum dated 17-
~-1984 sent by
Suptdte. SRO
'aizabade.

e R

Annexure IX 10
eeply of pegitioner
Nnoe«2 ﬁt.ié— -84 .

in September 1984, and obtained total Grade IR

and others obtaining lower grades, are still working
whereas thepetitioner's serices hage been
diseriminaorily germinated. Cn the basis of Inspection
lotes also the petitioner's performance is good,

but persons with-bad and unsatisfactory performance
are still workinge.

14. That the petitioner nc.2 received a

memoraﬁdum dated 17-9-1984, from Sri K.S.Lal,the
Superintendnet, S.i.Y. laizabad to the effect that
petition no.z had not submitted certein schedules
and that he is Gireéted to subnit the schedule

othe rwise suitable action will be taken against

him. The memoradum is enclosed as Annexure VIII.

15. That the petitioner No.2 submitted his reply
dated 28-9-1984 denying theallegations and stating
that thesehedules had already bee: submitied. A copy

of reply of petitioner no.2 is enclosed as

Annexure IX.

16+ That another memorandum dated 11-2-1985

was received from the legional Assisstant Director



'
]
“Annexure X
le morangun
dated 11-2-85.
/

V3
/ /

Annexure XI

asking explaation, from the petitioner no.2 as to

why action be not initiated against the petitioners.

The said memorandum is enclosed as Annexure X

1?? fhat the petitioner sent his reply dated
18-2-1985 to the opposite party denying tle

allegations of the memorandume. A copy of the
& AV

reply is enclosed as Znnexure Xi.

Reply of éétitiouer

N0« 2 dt.16.2-85-

Annexure XII1

Order dated

6e5¢850

)
Y

Ve

the reésult of the above investigations.

[
o)

. That the petitioner No.2 in absence of any
cormunication as to fate of his representation

and the opposite pafties finding t at they cannot

P

succeed in throwing the petitionew no.2 , as there
was nothing against him, ultimately theyserved the
petitioner no. 2 with an order dated 6-5-85, tc the
effect, that the applin¥ment of tiw petitioner no.2

Investigator on Probation is terminated. It is

enclosedmm as Lneclosure XII to this writ petitione.

8+ That the petitioner no.2 has not been comrunicated
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2C . That the petitioner No.1 is "ice President
of All Inéia Association of Investigators of U.P.
legional Unit at #llababad and takes active part
in the affairs of the Association vigs-a-vis the

opposite parties.The opposite partﬁxxxxxxfgri K.s.lall,

reporting officer is persoally biased and the

opposite parties are prejudicial against petitionerse '
They are being harassed since ionge. Their January-
February;Match 1985 T.A.bills are with the

Asstt. Director but till date no payments have been

made

21+ That in tlke background of the pending
proceedings, and prgjudice against the petitioners
and malafides of opposite parties, the order of
termination is not termination simpliciter, but
punitive and in effect order of dismissal. It ig

a camouflgge to the malafide intetioms of the
opposite parties and puts stigma on petitioners

nos. 1 and 2.

22« That fhe petitioners nos. 1 and 2 are senior

to about 300 persons, who are juniors and are still
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one menth notice or one month's salary in lieu
thegeof. But the petitioners have been given

1 day's notice. The Cluase 2(ii) of appointment
letters Annexures I and II which are in accordance

with Imle 5(1)(a) have not been followed.

26. That amongst so many employees, many junior
to petitioner, it has not been disclosed as to on
what criteria the services of petitioners 1 and 2

above have been arbitrarily terminated.

27+ That there number of persons whose deficiences

have heen communicated to them ( after one year and

two gaars of poobation) but still they are working,
in

but/the case of petitioners 1 and 2 there are no

deficiencies , nor such communication has been mde

to petitioners and still petitioners' seruces have

Vi

been terminated(discrimiatorily).

27« Thét having tried and exhausted all other methods,
and there being no other efficacious alternate remedy
avalalable to the petitioners, they are filing this

petition on the following grounds:=-




1.

..11.-

Grounds of Vypit

That no notice of termination being issued
ir ecordance with the provisions of Central Civil
services (Temporary Service) Lilles, 1965, viz.

/ . . - 2
Clause] 5G] the termination orders Annexures
VII and XITI are illegal, ultravires and without

jurigdiction.

That in the background of prejudice, and malafides

and consequent harassment to petitioners, the

“termination order dated 6.5.85 Annexure VII

! <39§§&3r Y

andg XII is wediee of dismissale

That the order Annexures Noe. VII and XII are
ultravires Article 311 of the Constitution of
India as no equitable chance of being heagd was

given to the petitionerse.

That about 300 guniors to petitioners are still
working, the posts still are mm there in exisience,
the petitioners record being satisfactory,
Vis-a-vis persons still working on the posts

there being no misfit list, the orders Annexures




VII and XII are diseriminatorye.

5. That no criteria nor yard-stick being laid down,

and no criteria nor yard-stick be ing shown in

the order Annexures VII and XI , the order is

arbitrary= and is ultravires the Constitution of

India.

6. That the order is arbitrary, illegal , without

juriséiction and ultravires the Constitution of

India anda fit to be set aside .

1t is most respectfully pzayed that a writ, order

or direction, ir the nature of Certiorari, bhe émsmmﬂ

igssued, quashing the or

der dated 6-5-1985 Annexure VII

and order dated 6-5-85 snnexure XI1I, a writ,direction

or order, in thenature of landamus be issued, directing

the opposite patrties to decide the case of tle

petitioners in accordance with tules and law, and such

other suitable writ, direction or order be passed to

whicli the petitioners awe found entitled to and the

cost

4]

Dated :Lucknow
May 2y 1985

IMWW
Aotrvocats”

2¥siar

of this writ be also awarded to the petitiogers.

C)v\

c
2e {giizgwﬁyﬂ<X§)iq;)

Petitioners
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In the court of the Ion'gle Iigh
o

Swatantra Iumar

and another

Union of Indiaes
and another

Lucknowe

Writ

Ve rsus

/
Annexure I

V|

Court, Lucknow Bench

Petition No. of 198

Tet ifioners
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In the ion'ble ligh Courtof Judicature at Allahabad,

[ncknow Bench, Lucknowe

Writ Petition No. of 1985,

swatantra umar
and another ‘e fetitioner

versus

Union of India Cppepartiese

Annexure I
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""" REGISTEIE D/AD -

Wy A ~ No.2(5)UPC/83 \
"/f - Government of India \ //
’ :f- Ministry of Planning : \C\

- Department of Statistics |
(- " National Sample Surevy Orgne.
_ (Field Operations Division)
OFFICE OF THE REGIONAL ASSISTALT DIRCCTOR, JP(P)REGLDn
. B-991, Sector(A) Mahanagar,

Lucknow: Dated: 14/9/1983

DFFICE HEMORATDUH

‘ Dn the recommendation of the-Staff Solyctlon Commission
Shrl S P Slngh is offered a temporary post of I“U’“TIGwTUP in the

Field Operations Division, National Gample Survey Organisation in
the scale of 380-12-440-EB-15-560-EB-20-640 his initial pay will
be fixed as per rules. The appointse will also be a entitled to
_draw dearness and other a)jlowances at the rates admissible under
77 and subject to conditions laid’doun in rules and orders, governing

the grant of such allowances in force from time to time.

2¢ The terms of appointment are gs folleous:-

i) The post is temporary but is likely to continue. His
" appointment will be made on a temporary basis.

ii) The appointment may be terminated at any time by a mdnth&s
notice given by either siﬁe-ﬁigL the appointee or the
- appointing authority, without assigning any reason, in
accordance with the'provisionsof Central Civil Services
(Temporary7Service)Rules, 1965, ws amended from thme to
time. The appointing authority, houwever, reassrves the
right to terminate the services of the appointee forthuith
N or before the expiry of the stipulated perior of notice
/ ‘ by making payment to him, of sum equivalent to the pay

and allowances for the grimd period of notice or the
unexpired portion thereof.

iii) He will be on probation for’a peri-d tuo years. The

> appointee can be dischgrgec from service for. failure to
complete the period of probation including the extended
'period, if any, satisfactorily or for any other reassons
During the probation period,_the appointment may be tep-
. minated at any time by a dayds notice given by either
\fa}jvggej side viz, the appointee or the appointing authority
\‘ka>f; ;Jar‘buithout assigning any reasons.,

sovsonsesse 2f
C;(W
o




| i utn
er Condltlon" of service will be governed by th: i

re '
lBVant rules and order, in force, from time to time i
Iha appolntmept will be further subject to:-

i) His being declared fit by the Competent Medical Autho

rity, viz. Civil Surgeon, Oistrict Medical Officer or

ézﬁfgffﬁzﬂ a Medical Officer of equivalent status.

ii) Submission of a marital declaration in the form encloseld
(Annexure-I)'and in the event of a candidate having
more than one wife living, the appintment of the
requ1rement in this behalfe. )

iii) TJPaking an-oath of allaglances/falthfulnasu to the
consitution of India (or making a soclemn affirmabion _
to- the.effect) in the prescribed form(Annexure=II)o.

.iV) Production of the follouwing original certificatesi-

| (a) Degree/Dlsploma/Certlflcates of EduCathﬂe gpd other

) ‘ technical quallflcatlons. | N e
‘ S\QVii (b) Certificate of ages

“fﬁiiii//// (c) Character certificates in the prescribed form(Annesure-
) 111) from the heed of the educationa Institution last

e
attended by him and a similar certificate from his

\

/ -and--at -least employer, . 1f\ad?xx§uix[_ﬁtester by a stipendary
“one of them

first class Executive Magistrate (in-cluding a
District haglstrato or Sub- Divisional Haglstrate)
. B (@}ICommunlty CQPtlflCutEo in the prescrlbed form, if
he belongs to Scheduled Castes or Trlbe community.
(e) Discharge certificates in the prcscrlbed form of}
previcus employment, if any. . !
4, While sending reply, it may be statec uhether the candé
idate is serving or is uﬁder obligation to serve, another Central'

Govt. Department, e State Ggvernment or public ﬂuthority.

Se If any declaration given or information furnishec by '
the candidate proves to be palse cr if the candidate is found to
have will fully supressed any material/information, he will be

liable fo removal from service and such other action as Govern-

A

ment may deem nececsary.

2]

N APPTEPTPEI...©
[%%‘%
%)

¢ 9w @8

\

0

\




e
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b
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7. If Shri

)

S.P.SINGH

the above terms and conditions he/B8R& should repdr

b The candidate will undergo in the first instance & training
. (‘at any place.decided by the authority and thon posted outside for
___—-_—rgqgular vork for which only ordinary TJhe bill be paice

| .
accepts the offar on

of the Regional Assistant Dircctor,. B-991,Sector(A) Mahanagar,

Lucknow or or Before

242921983

If he fails to report for duty on the prescribed date the offer

will be treated as cancelled.

Be No travelling allowance will be allouwsd for joining
the appointment or on termination thercof.

/

To - //
'/ Shri g,P.Singh

'C/o Sri Vishuanath Singh,

S

( , )
aec1onaL ASSTYIANGRecTOR

"Asstt.Development Cfficer(Statistics),

vaelopment Elock Officer,
Milkypur,Post=Inyatpur,

D. L. s .
Copy Fogﬁgédega%g?bfgggkﬁggion to:-

Tow The Dircctor, Fisld Operations DivisionyNS50, Wirg NOe6y

West Block No.8, R.K.Puram, New Dclhi.

24 Personal filoc of Shri _Se.P.Singh

5 Regional Assistant Direccter, NS5O, (70N ), UP(C)Region,
Luckngu. (EstteI)

4o Dy.Directer, NSS4, (FCD), “ertea. Zone, Allahabade

R )
reorcnal AStistHIGT D 1ReCTOR

t for the 0Office of
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In the ton'ble iigh Cowt of Judicature at Allahabad,
Luclknow Bench,lucknow.

Vrit Petition MNo. of 1985

Swatantra Kumar
and another o Petitioners

versus

Union of India

and another Oppepartiese

Annexure IIL
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Lucknow Bench, Lucknow \

wataniuvra umaxr
+ho 1 PDatit ione ra
and anothezx vos Fetitloners
versus
TMion of Indi:
vhion of indila
m— ee o B A ( e wnde 2 ~
and ancotheyxy Upnepartiesges
Annexure IV




>
T P (1) p.n(5) /o /s w1 () Gonfimmini” )/
: W
Dh: 1.10.1084, ,/\
To,
i K.S.Lal
Sipdt,
G.ﬂ. (Fnc"ona)
€ .7, Ludnow,
Through Suprintednd e Faizdod,
mbawtz' f‘mpuamo of Wur lattor No. I‘-ﬁms (10) /idm/s.n.0 /84 /
- 1.337 JU. 17‘bh &j)ho -.1\24.
sir, .
with wmpand to our A% nolad Dove, T mepeifully siabe
-~ / as under:-
1.. That T bad otbmitted tha <o alos of sauple Sy, No. 11320, 11320,
11431 origingl alorgwith Muplicste and 1lso $ho ordgingl copy <f
S, No, 1127,
8., Thgh I had prepaved the Sgble I & TT of the gorple v, Moo 113“8
21020, & £1431 on @ 23rd, 04bh & 053k July 84 womciivoly in the
/;X /g? office 14021l and eabmitial tho sbadules along with table T & 11
XN\ :
C 2B

on the saw® day ie. on 23rd 24th, & 25%h July 84. legardag 3o

/,

saple ¥, No. 11287, tha whomics wiiw pot wolicble in 4he CEfice
when ¥ vao peletd o proporv L H5bl2 T8 TIL The ®indules wre
sagrcha ! hy mo & Nhbex ¢ acornad giofl but it emld nod bo famnd

t. T had informe? you sho £#% orelly & in writdng b0 af the gme ‘

. T quegiion of eorryin above nonbliomad shedulas gb ny

rgidece for Prepoxing tchle I &1, dona noh arde, osI hod

L
"(\Q/?d'( s p\ﬁpm “4eble 1 & IX of amplr fve Moo 11395, 11979, 11431, in

| : O $ha Offiza and Shey aledaloan’ gaple ere Do, 112927 wos nob
o e Nty A |
efv"\ ) _ ailghle in tha oflice, T never mok v permisgion %o Carry the

ro/ X sshaduled'ab ny wddence b 1tie anxprising to note Shal you

PT.

( P




[
>
\

v =

From Pro pogote
| Not cnly these eehodule s mentionad wyw Wt tln ¢£lnles of
some other samples (Oxdginal & Mplic gie both) are aleo rdsding Lyom |
fb!n 0ifica whdch is known by cwary ebofl sinte fyom mid of the pug,84,
and Whe paw has baon eareled the' ofice itew1f neny timee throuy
211 possible meens upto tho Tsb wak of ®pt, 84, Dub wion @hodles
couald not be wdldle the »emonaibility of e ehadles Lnve baen
{hyown upen oo through $his Sl abory. |
155 us preeme thet T hal sesls 53 pomissicn $0 Carry th |
hove z;.ezzticmd Fehedlag c-.‘,‘ ny reaidace for rxgparing table
T & 71, tore was ro uw uf both coples (1.6, oxigingl & Doplicabe)
Wt eithor ordgingl or Mplicate copy was mificient %o propeare eble
I &I, I conld not under sbond, under wdch cixumsbiancong T had
Leen llowd to € ary the shedleg oxiglng! - mplicgbe bosh ab
uy medede, )
3. Thet noms of ny mpovkdr has coplelnad m regortis: my bohavie
;au-. I ig fieh time, 5% has boen 3013 Ly you, evme Shing mz;sz\;
&g my behavicur, vhich eems only the welion of hove mishoppe-
:;d.lc in tha Iofi’ice.
1, Thal I m mite puretual in abtonding 4o office & T lhewe
paver evd led, more thagn half hour lurch brogs,
5. Thot I have mlumitted my work prograxe on tle 105h ®ph,84,

for the gmd urbgn sampin Lot due 40 ay illngss Lrom 13%h So 2T%h

3ph 84 14 cxld not be poamidle to f:lie qp he worl, T h al

shartat tha wde of the s-d?vwrbm e1plz from Oth sphiJIt i.2.
Jusdh ftor ny jordng in tio olfice,

6, That tle £obe merbioned iniicle @9  of the mifemad
letter 1s tobally fuleo & m1l nale, in order Yo Em‘msb R
ddf o e,

7, Tha paither 7 heve iisbohared <260 any 85407 nor male oy
losm tdkie, showe! inteipline ond as @xch theved arrio no
queskion of smvere warming which ig bawm 1 on prejudice md

pbenal. Gaaid G - pao




<) 40)

N

j | o \ \/?/L, |

The £aete meantlormd in ¢l said lodlers awe falss & tvigied
 having no 3 mente order, your king honr have nate wronz i1ea in

your mind Hoat we, which yefiecty in $Im contenis @Pihe loblar,

Turs fathfully,

~ | | N Y |
| Z& % & |
{ Swobarten Mwrar ) |

) Ty diigor NeS 5ol Do Doyl aizebad,

Por £ growr of informatlon . nece ssery #ulon copy to Sl Rkl
U.P.(%) reglon Allgheboed Shrouzh sipdt. Falzsbale

f

h D A2
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T o510 e Se SeDel o0e Doyl zaliade
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NATH

Office of the segional Asstt, Lirector,
U.P(Q%(E) Hegion, 32-4, Stanely Koad,
allahabad.

11.2.85

MEMORLNDUHM

" It has come to the knowledge of the undersizned that the
performance of shri 5. Kumar, Investigator is not satisfactory.

Un a verification of birth and death events in the sample done

by him in 39th round, it was noticed that there were heavey |
variations, The figures reported by him were found to he wrong owe ||
under-reported, [hus he showed utter negligence of his duties anc
fiid his work carelessly.

rurther he was given the schedules completed by him ia
39th rounu to compile proforma 1 and 11 of the hirth and death 1
events, but he has not yet returned th: following scheaules :- |

s51l.M0. osample Name of the vill/ schedule set ; k
sl.no, town, mizsing !
1, 11325 Sukrauli Original & duplicate i
2o 11327 sangalaeep copy J
uriginal copy ¥
3 11329 Muili Original & duplicate
copy
4, 11431 sonha -do-

Shri 3.Kumar is asked to explain why action should not

{ y e Al\o’
Shri o. Kumar,
Investigator,
NeQeBeUas
SiU=-Faloabal,

(£0D ),

leee

( K¢ Be oIhGH
REGI Ul AL asolf, DIAECIL Ok

P

&7r1Q4Zbe initiated against him for the above serious lapses. (’\\

),
<

) 1D -8%
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Fo. 2(2)sstt-1/U, B 1) /85-86
Government of India
Hinistry of Planning
Lepartment of Statistics

2

-I't=IT

WAMTAMN - DATIDT T ST Frr .
SALIONAL SAVPLE SURVEY ’

Lk SR VIARS S Vo e ol 8 4

/ - . 2 .
wmanue . Field Operations
(o © St

Yivision)
)

O

5] oy, . LN A BN
Regional Clfiee

Allahabad,

)
v

Dated := Gtu ays 1985,

Y In terns of p

e

0

ra 2 (iii) of offer of apnointment

/ issued to Shri wwatantra Kumar

vide Memo. o, 2(2)@W‘TI-I/?,-;J(‘z«)/‘;?)-f»'q

the appointment of Shri

swatentra fung>, Investigator

on probation is terminated with effect from 10-5-1335 ,

This should be treated as a day's notice required for this

purpose,

\ e E, 3ingh ) 6 $-R%¢

1850 (1oD),
In

aizabad,

Copy to :1=
o 5 sweven s . . IR
1= The Director, N3S0 \FODj, lew Lelhi,

s TherDeputy Director,“NS30 (NCJ), Lucinow,.

stant Director, 1350 (#'0D), Luckirow,
file of Shri Swatantra umgr
intendent, N3350 | ”u), aizabad,
\ e Be Singn )
Regionul ssistant irector
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In the Hon'ble ligh Court of Judicature at Allahabad

Lucknow Benecl,Lucknow.

Writ Petit ionlNoe. of

o
-
(e}
@
o
-

Swatantra um r

1

and another cee

Petititioners

Union of Ingia

and anothey Uppeparticse

. " . Txr
Annexire IX
ok el




\Y,

S

)

S

No. SPS/FF/SRO/Fa/Sept/84

Dateds~ 28th Sept.,84.

To,
The Superintendent$
NeS eSeOe (FoO D o) ’
Central- Zone,
LUCKNOW,

THROUGH PROFER CHANAL,

Subes As per your letter No. F=12345 (10)/Admn/SRO/84 -
1209/Confidential,

Sir

" With due resrect I want to say I have already submitted
my all schedules after preparation of Table I + IT for the
vital events. Sample Srl.Noe. 11413 & 11325 3%h round. In
¢luding 38th round schedule Srl.No., 113325,

Respected Sir after sesing my tour Dalry the ‘Sube
mission of schedules is also shown irn my Tour Diary. The
Chalan of Sche ules is never given by Asstt.Supdt. at any
times My Tour Diary Month July,1984 has approved by honour-
able Superintendent.

A\

INVEST IGAT (R ,SRO,
Falzabad,

Copy to the Regional AssttJDirector,NSSO(RD),allahabad for
kind informatione.

/
( s'.P.sm:H)
INVEST TGAT®R
/.
i
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C-(reb)M.5,/UPG/84-35
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W
Office of the Kegioual asstt. Director,
U.P(z) negion, 32-4i, stanely hoazd,
allahabad,
11,2.85
M & MO aw ol M
- It has come to the knowledge of the undersigned that the
performance of shri 3.P. oirgh, Investigator is not satis-

factory, On 3 verification of birth and death events in the |
samples done by him in 32th round, it was noticed that there
wefe heavey varigtions. The figures reported by him were found
to be wrong and under-reported., I'hus he xkpxI® showed utter
; ’hegligence of his duties anu uid his work carelessly.

further he was given the schedules completed by him L
in 32th rouna to compile oroforma 1 ana II of the birth and '
death events, but he h:s not yet returned the following
schedules :-

3l.No, JSample Name of the vill/ Jschedule set '
sl.no. town, missing
W, SO v . 11413 Ninawan Jrigianal couny
'}24212. w t 11325 Pipra -30=
J S . . . .
' %nri singh is askea to explain why uction should not
be initiated against him for the above serious lapses,
] . IS .
. l/\_/\ - BC (P & /(-}
C -
, \ r . DR
llo’ ( Ke Be oIlhiuid ) ' 48
shri s.P.oingh, 030l 0nal: a3oll, vladllin
Investigator,
bede8,0, (FOD),
-

Ao H0 = ' al A.AL_E-JJ o

e ————
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Union of India
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and another
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W)
Court of Judicature at Allahabad,

Lucknow Bench,lucknowe.
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Writ Petition INo. of 1985.
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in the :on'ble xigh Coutt of Judicature at Allahabad,

Lucknow Benech,Lucknowe.

Writ Pet it ion o of 1985,

Swatantra umar

and another cee Petitioners

versus

Union of 4india

and another Oppeparties

Annexure XII




y COUFIDANTIAL 57/

0. 2(2)Estt-I/UP(L)-35-36 - Pt-II
sovernment of India
llinistry of Planning
Department of Statistics
WATIONAL SAMPL: SURVEY'ORGANISALION
( 7ield Operations Division)

e ™e T eTe™e "o

- o o o\ ~ o~ ; . $ - .
In terms of para 2 (111/ of offer of appointment

issued to shri 5, P. uingh

vide Memo. Yo. 2(5)/up(c)/87  dated 14.9.85
the appointment of Lhri s, P. singh, Iavestigator
0ne s

on probation is terminated with effect from 10-5-1985.

This should be treated as & day's notice required for this

@
I\p\@é PP - 4

14
(' ¥, B. Singh ) 6. S-%¢
Regionsal y3sistant Director

purpose.

Shri 5. P. Singh,
Investigator,
1550 (FOD),
Faizabad.

Copy to i~

,A.,\
41— The virector, 1350 (Fep), vew Delhi.

. -~ vaan {aen as
2= The Deputy birector, w350 (7CD), Lucinov,
" . . R savan X 5 -
5= The Assistant bLirvector, —..su (rob), Lucinow,

4 - Personal file of Ihri 3. Ye winsha

5- The superintendent, Nase (200}, Faizabad.
P
( ¥, Bg Singa J

regional Assistant birecior

e

S
o -5 -§@
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In the Ilon'ble Iigh Court of Judicature at Allahabad,
Lucknow Bench,leknow.
Writ Petition No.  of 1985
- -
swatgntra sunar
- and another oo petitioners
versus

Union of india
and others Opre.parties

Affidavi £

1, Swatantra umar , aged about 23 years,
son of Sri Dinesh Iumar grivastava, resident of
care of Sri Inderjeet Singh, 59C, Begum Ganj, Maghara,

raizabad, do hereby golermlydfirm on path as under:-

1. That the deponent is petitioner No.i in this

writ petition and is fully conversant with the

= facts of this casee

—

a, That contents of pa{;ﬁ 1 to 20, 22, to 24, 26

P

except portion in bracket , 27 of the writ petition

apre true to my own knowledge.




3. That the contents of paras 21, 25, pobtion in

brackets of para 26 of the writ petition are believed

to be true by me. ; 37
ol
C

Lucknow:Dated De ponent
May D\ 1985.

Verification

I, the above nared deponent verify that the

conténts of paras 1 to 3 above are true to my own
Jmowledges lothing material has been concealedes

e help me God.
7 ¥

< .
Signed and verified this tie =) day of May ,1985

in the hon'ble high court compound at Lucknow.

\
O
(X0 &>
%Eponent
I ident ify the

0MLnKk£¢w¢dk

deponent hwy

sworn & verified by tlegu»iﬂ

deponent this caybefore meen - (
atgv-a,-mf’ /pemes oOn 2i-5-¢6 before e

/i
igent ificatio n by Sld‘jD'Ci‘/\'EZ;;p ] ahed B
7. A A —
f“ 1:. 1"0 re%s ’A_dvoca-te 5 AQV
righ Court. I have satisfied ‘i:TBK?-(;M}h }

myself that the denonent has
fully understood the contents
of this para which have been
redad over and explaieed to him

By mes

KEr o 2.0 Vo P AR WD

RSB
"R-<-%5




O o se Mppe N 6637(w)B \

In the Hon'ble ligh Court of Judicature at Allahabad,

b e . Lucknow Bexnch,Lucknow. Cf)\ f%§%>
e : C,f’\ _

Writ Petit ion No. cf 1985.

Swatantra Xumar

and another - coe Petitioners
versus

Unior¥wf India & another Oppspartiese
h

For the facts stated and reasons shown in the

acconpany ing affidavit,tfhe operation of the
orders dated 6-5-1985 Annexures VII and XII be

stayed, during pendency of writ petition and such

other suitable relief be granted as deemed just

and equitable. s
Dated :Lucknow : - Petitioner
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submitted that the petitioner no. 1 joined service as
- !

Investigator on 1.9.83 but his oferall performance was

-

not found to be satisfactory. he zonsl training is
imparted to the field staff of the Organisation to
improve their knouwledge about the work assigned to
them and is only one aspect of one's performance among
nunerous other aspects. This is not the only aspect
to keep in view in judging the performance of a person

4

and to decide whether he is fit for retention in

1

s inspection notes, it is

0

service or not. Ag regar
not correct that his performence was found to be good.
At the time of inspections of his field work numerous
errors were observed and communicated to him in the
inspection notes. Serious errors vere also observed
when his work of 39th round of survey was re-verified
in the metter of birth end death rates. [lloreover,the
inspections of field work are done in every sample as
a measure of quality control as a small error may lead
to & serious conclusions in any statistical survey do-
ne on random sampling method. The performance in one
£

sample speaks of only one aspect of the working of an

Investigator. This is not the only crieterion to judge
his fitness for retention in seBvice.

That the contents of pare=5 zre not admitted. The
Superintendant has rightly issued a self contained
memo randum containing sericus deficiencies noticed in
course of day to day discharge of duties by the petiti-
oner nos 1 It is clear from the memorandum, dated
17-9-84 that the petitioner was not performing his

duties properly. There was adverse material against

him of follauing nature.

..oo-n003




{ ie Misbehaviour,

ji., Teking Government records with, malafide intention
and not returning the seme.

iii. Unpunctual 1n attendance and absence from office
during working hours.

iv, Habitual late coming to office resulting in
deduction of casual leave.

Ve Disobedience of Superior's orders.

L

vi., Threatening the Superintendent at the peint of

vii. Indulging in loese talks during office hours.

viii.The petitioner was also directed to submit the

o

chedules immediately otheruise suitable action

will be taken against him.

Thus on an overall assesment of the work, conduct
performance of the petitioner he was found unfit &
unsuitable for the jab. The petitioner No. 1 was not
fit for further rete-ntion in the services of the
Department.

- 6. That the contents of pare-6 1is missing in the petition.
Tw That in reference to parew®, it is submitted that the
Superintendent, Fzizabad has issued 2 self conteained

o, memorandum to the petitioner No. 1 vide his memo randum

dated 17-9-84 snd NO reply uves ssked for except for

the submission of schedules. Therefore no official

cocnisanoce was Qiven to the representation by the

y
]

T

¢

petitioner no. 1 vide his letter dated 1-10=-1984 Dby th

SUperintendent. However, the Regional Assistant

|
-~

Director, N.S.5.0.(F0D), Allahabad being not satisfiec

Q\ik i yith the reply of the petitioner no.1 issued fresh
: ¥
{ (/ (V’

7
s e s e o e o]




+reeh memorendum dated 11-2-35 shown at annexure-v. It
" S N . T L . iy B i T i L} L L o
evident from the ssid memorandum that the performance of the

e e 8 5 Lo P
petltloner Noe 1 was nNot satisfactory.

8. Ihat the contents of para=-8 nced no comments.

94 That the contents of pare-9 zre not adnitted. The petitioner

TR
{

ed his explanation dated 16-2-85 in reply to the
c

Reoiona lssistant Dire s memorandum dated
Regional Assistant Directaér's mem t

¢

Noel submit

NN
N
I

b
!
(e8]
n
.
m

matter was receiving attention, but in the mean time the f
" Departmental promotion Committee (D.P.C.)
Investigators with head quarters at Lucknow with the Deputy

Director as Chairman communicated to the Regional Assistant

tore Allghabad its decision on the Ist Year's probatiaon 1

,_
O
+

Uire

of

P oo . p N o G | O { " [ | T c/c A T oy d

in service vide D.U.No.2(4) DPL/CZ/85,dated 5/6-2-B5yeceived
-y

on 21-2-85 and the matter was considered as closed, |

o e X & o e SN TR | YO that he wss 44 amrbrarnatno B e iuties

]J‘\:bl ClonNner' s contegntctlion tTtna Ne was galscharging nls gutles

properly for the past so much time is his cwn conclusion and

not bssed on records and facts.

104 That the contents of para-10 are denied. The services of
the petitioner No. 1 were terminated on the recommendation of

i . ) (] T v ! Q > 2 & e -
probation Report. The wok conduct & performance of the
A==

lpetitioner were not found satisfactory.
at the contents of para -11 aee denied. The services of the
petitioner no. 1 were terminzted in terms of para-

1

‘o ed below and on the recommendstion of the DPC.
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r of.appointment issued to the petitioner no. 1 as reproducs-
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The date of appointment letter quoted in the termination

order dated 6-5-85 was wrongly typed as 7-9-83 instead of

ct

s
19/20-8-83 which was a clerical error. The corringedum in
this regard has already been issued by the registered post
on Ist July, 1985 (Copy enclosed). The same has been

returned back undelivered with the remarks that

S AT &7 ITEAT T9T 99T §Te¢ &T ¥, a79d =h°

This corrigendum has again been sent on the permanent
address of the petitioner No. 1 vide postal receipt No.

4644 dated 2-7-85. The acknouwledgement is still awaited.

That the contents of para-12 are denied. The allegations

are false and baseless., It is false and baseless to say by

the petitioner No. 2 -that the opposite party No. 2 did not

{31]

appocinting authao

[

allow him to join the service. In fact h
-rity was not the Regional Assistant Director, N.S5.5.0(FOD),
Allshabad, but the Regional Assistant Director, N.5.5.0(FOD)
Lucknow. He was offered the sppointment on 14~9-83 by the

Regional Assistant Director, Lucknow and he joined on

L

1

W

-9-83., It is also false that the petitioner No. 2 had
filed @ writ petition in the Hon'ble High Court., In fact

3

the petitioner No. 2 is a Graduate in Aggricultural Science,

i.e. B.Sce (Ag). The eequisite gualification for the post

of Investigator is a Graduate with Economics or Statistics

L




as one of the subjects. Mark-Sheet submitted by him to

.
Ltnea

8taff Selection Commission which was svai

VR

L

did not show the subjects offered by him, but it only showed

the discription theory, and 'practical' ageinst all subjects

escribed as Ist paper to VII pasper. The Regional Assistant

Q.
“

Director, Lucknow had asked the petitioner No. 2 vide his
} H ~ / =) o R 4 C 1 ADE 20 [ T IR 4 ( ™
letter ho.Z(1U)/UPC/U;—dﬁ/14:U dated 30-8-83 (Copy enclosed)

to intimate to him the names of subjects offered by him in

HeDCs (Ag} to verify whether he had EBconomics and or Statistic
f his subjects. The petitioner No.2 deposited his ori.
ginal FMaltk-Sheet subject wise to the Regional Assistent

Director, Lucknow vide his letter dated 6-9.83( Copy enclosed)

This fact wass also referred to the Staff Selection Commission

responsible for the selection of the candidates for the post

pr
M
3
O
°

of Investigator., The Commission vide its lett

26  rag ! ~ - 7 i ~ M P A
-S55C-Exam, dated 23.8.83 { Copy enclosed ) clarified that

generally Economics and Stetistics are included in Syllabus of

BeSce (Ag) Examination. If it is so Shri S.,P. Singh will be e

eligible for appointment., They also advised to verify the
original Mark-Sheet etc. to check up the candidate's eligibi-
lity. However, vhen the matter was under correspondence the
petitioner No.2 lost his patience and served the Department
with the writ notice through Shri Laxmi Narayan Acharya, Seni-
or Advocate, High Court Bench, Lucknow which was al
quently vithdrawn uwhich is evident from the letter dated nil

From the Advocate (Copy enclosed). Thus petitioner No.2's

~

contention that the writ wwas compromised is totally false

(7]

and also the question having a grudge against him is base-

o |

|

less as neither there wes any matter to have a grudge

against him nor the office of the opposite party No.2 was

the appointing authority at the time when he was offered the
-
,(\9, ap
‘/'\j /\ ps

“

\\ cintment,
o,

&/ |

6

es e e 0@




13 That the contents of para=13 are denied. fhe petitioner No,
2's contention that working satisfactorily and blamlessly is
Zonal training is imparted to the field

his self-thinking.
staff of the Organisation to improve their knouledfe about

the work assigned to them and is only one aspect of one's
This is not the

performance among numerous other aspects,
only aspect to keep in vieuw in judging the performance of

person and to decide whether he is fit for retention in

As regards ins ection notes it is not corr-
P y
At the time of

-

L=

service or not,
ect that his performance was found to be good.

inspection of his field work numerous errors were observed
Serious

S——

inspection notes.

%

|

| and communicated to him in the

f errors were also obsefved when his work of 39th Round of

survey was re-verified in the matter of birth and ddath
1’

Moreover, the inspection of field work afedone

&

ratese
in ewery sanple as a measure of quality/control as a small
errors may lead to serious conclusions on random sampling

The performance in one sample speaks of only one
This is not the

methods
aspect of the working of an Investigador,

only crieterion to judge his fitness for retention in service.
That the contents of para=14 are denied. The Superintendent,
N.S.5.0,(FOD), Faizabad has rightly issued the Memorandum

dated 17-9-84 to the petitioner No.2 as the most important

Government pecord in this organisation viz. filled in: Schedul
-es pertaining to Statistical surveyes uere‘delib@rately take
away by _the petitioner No. 2 with ulterior motive as he wante

ed to escape from the responsibility of serious inconsist-

ency and misreporting in the data collected through these

.'...7

schedules by the petitioner No.2.




16.

17.

R 9)

That the contents of para-15 are denied. The petitioner No.
2 submitted his reply dated 28-9-84 to the above [Memorandum
denying the allegation and taking the false stand that the

Schedules have been submitted.

That the contents of para-16& are denied. Finding the reply

of the petitioner No.Z unconvincing the Regional Assistant

Director (The Superior Officer to the Superintendant )
issued another Memorandum to the petitioner No.2 dated

11.2'85.

That the contents of para-17 are denied. The petitioner No.
again denied the charge in his reply dated 16-2-85. The
matter was receiving attention, but in the mean time the
Departmental promotion Committee(D.P.Cs) for the post of
Investigators with head Quarters at Lucknow uith the Deputy ®
Director as Chairman Communicated to the Regional Asstt.
Director,Allahabad its decision on the 1st year's probation
Report of the petitioner No.2 that he is not fit for retenti

on in service vide Y.0. letter No.2(4) DPC/CZ/85, dated
p
5/6-2-85 received on 21-2-85 and the matter was considered

as closed.

That the contents of para-18 are denied. The matter has

alteady been explained in para-17 above.

That the contents of pare-19 are deniede The services of
the petitioner No.2 were terminated on the recommendation
of the D.P.C. as stated in Para-17 above gn the basis of
Ist year p;obation report and doubtful integrity. After
this, there was no question of nroceeding further in the
matter., He was fiound unfit for the job as a result of
overall assessment of the work, conduct & performance of

00---8



L
!
20 .
| -
217

the petitioner so he was found unfit and unsuitaeble for

the Jjob.

Thet the contents of pas-20=are denied. The contention
of the petitioner No.1 that he was harrassed by the
Reporting officer (the Superintendent) because he was

an office-bearer in the Investigatotls Association is
and false. His T.A. Bills under reference have

basele

jAY)
wn
Q]
m

w

o

:1lready been paid to him by the Regional Assistant
Director after thewugh s€ruitny as per procedure dis-

allowing inflted claims,

That the contents of para-21 are denied. It may be seen

by this Hon'ble Tribunal from the termination ordere issued

)

to the petitioner No.1 and 2 that their services uere

terminsted on the basis of their Ist year's probation

!

. 5 . s |
reports finding their overall performance as unsatisfactory,

r ~ 1 ~ o~ . .o\ e ‘
in terms of the offer of appointment para-2(iii). The word

been deliberately indicated by the tuwo

e
L_J‘
s
w
43}
jh)
—
2
o
w

™

netitioners to give un-necessary weightage to the termina-

tion order. The contention of the two petitioners that the
g 1

opposite parties had malafide intention is denied in toto.

The opposite parties, Union of India have served the

termination order as a part of their sincere discharge of

4 4
9

au

able for Government job.

ct

f para=22 are denied. Termination of

O

That the contents

service during the probation pericd has no relevance with
the seniority. The retention of & probationer in Govern-

ment ~Service is bassed on his overall performance adjud-

. . | "os . i ) '
e L By e - . L ot A CET
.(‘_,_] chirou jfl praau LOZN Tepl0TT. A5 D0 uh e ' G161 ETS

7\“\/‘?6_’ B B 1 i . i : .
v were not found fit for retention in service by the
<~

5wa e R

ies with no discrimination. They were unfit and unsuit-




/
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s ¢ -G «©

{ Uepartmental promotion committee their services have been

terminated in terms of the offer of appointment completing

all formalities and procedures laid down by the Government

\V
J

L

of Indise The existance of vacancies has nb relevance with

Pl 4 CL T VO W e

234 That the contents of para-23 ar@ deniede There is no

provision of hearing in person before passing the terminatio
-n order based on probation report and therefore, the

aquestion of giving any opportunity to the petitioners did
3 s - J i ) 4

-~

f o T (B | ! Tal ! DA e S e " PR s
24 That the contents of peaza-24 are denied. It is not

gatory on the part of Union of India to maintsin a list of

misfits. The petiticner Nos. 142 were found misfit for
retention in Government service and accordingly tnelir servi

ces were terminated in terme of the offer of appointment

the contents of para-25 are denieds The services of

i- | 1 i 3 4 2

the two petitioners heye not

yeen terminated under Rule 5(i)
(a)s The services of the two petitioners have

ted in accordance with the terms and condition laid down in

offer of ent through which they were appointed wide
iy 1.5 28 % ~nt of India O.M.L AN/ GEF ot + ~\ ot ad D€ 0 [
wovernment o1l AN018 UedllelvDe iU/ BD=LSTLL\L) g Cdatena ;.L.tu.’]:f_}?.
e
: , , , . o B ; .
26. That the contents of para-26 are déhwd. As the termination

of the services of the tuo petitioners are under the terms
appointment para-2(iii) which clearly speak that'#8uring
the probation period the arpointment may be terminated at

| . '

any time by a day's notice given by either

appointee or the

nointing authority without assigning any

~

gasons.d'! Therefore the question of indicsting criderisa

che terminetion order served to the petitioner Nos.1 anc

(=}

v's s0e 10
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& |

f 27 . That the contents of para-27 are denied. As per rules when
'
a bLovernment Servant is found unfit for retention in service
|
and consequently his services are terminated it is not ;
obligatory to communicate his deficiencies and hence the ‘
termination order to the tuc petitioners have been served
accordingly.
A ¥ 1 . . /
None of the grounds mentioned is tanable in the eye
of lauw.
That the termination orders issued is azs per rules
' and procedure laid down by the Union of India and as such it |
is legal withing the pouers of the Campetent Autharity
7}"/ . ) .
-t exereifpythe termination order and within jurisdiction.
{

It is a simple termination order in terms of offer
of appointment issued to the petitioners and not dismissal
order as contended by the petitioner.

Since the termination of services of the tuwo

petitioners is under the terms of the offer of appointment
which is binding on both parties and not dismissed, removal
or reduction in rank of persons employed in the Union or a

1
State, and so it does not violete the provision of the Article‘
311 of the Consiitution of Indis. 1

\

The petitioners are not entitled for any of the releif

as claimed by them.

)]

The petition/Application is devoid of merits and the

same 1s liable to be dismissed with costs,

LUCKNOW : DATED 9~ 8%
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contents of para=1 of th

is affidavit are true to my own knowledge

‘e basis of official

b .
and paras [+ 27 . are true on t

. e am A e e . o g Sim 3 b gt " 1
records and paras are true on the basis of legal

~ 1 \ '

opinion received from his counsel. WNo material facts has really

o
48]
[42]
=3
S|

oncezled by me, so help me God.

I. identify the deponent who has signed before me,
s / I o |

eI Aol e v -

COUNSEL FOR UNION

|
L
e i —— - -

09 .
affirmed before me on\gﬁveat([rgo a.m./p+m. by the

deponent, who is identified by Sri Rakesh Sharma, Advocate, C.A.T,.
Alleshabad Bench, Lucknow. I have satisfied myself by examining
the deponent that ke understands the contebts of this affidavit

which have been read out and explained by me.
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cat Copy of the Staff Selectien Cemmissien letter ne, 6/3/83« §SC
e Exam, dated,23,8,83 /

Te b \2
) Shei poKoRﬂy’ \

Deputy Directep
Rati nal Symple Survey Orgn.,
Allshabead,

Sir,

With referenge te ymur letter ne. 16011/4/82-C4T/C2/1121
sated,12th AuQ.83 regardsing appeintment ef Investigatey, I am
te say that generally Ecenemics & Statistics are included in the
syllsbue ef B.Sc, (A9, ) Deaminatisjs If it is se, Schi S.P.Singh
will be oligible fer sppeintwents It ie, therefere, requested that
®riginal mark sheets etc, of the candidate may pleass be checked up te
find ait his eligibility. Mie dessier is accerdingly being returned,

Yaure faithtully,

: 84/
: ( GoloSpivastav)
> Rayional Directer

Encle Ay 1 dessier,
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LAKSHMI RAMAN ACHARYA Phongs 42856

4, LALBAHADUR SHASTRI MARG ,
LCKNOW- 226 001.( -

(2

ot
0 WHOM IT MAY CONCERN /

o

Spi Shiv Pratap Singh approached me a few days

ago for filing a writ petition withregard to hig selection
on the post of Investigator by the staff selection commission
Allahabade. But later on he informed me that dus step have
been taken in his matter and he has been declared as selected,

As such no writ petition wes filed on his behelf only writ
notice was given.

office have already retuned hig pepers to hime

My office and the Advaocates on recard in my

/=
( LR, Acherya )
Senior Advocate
High Court~ lucknow o
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CDERUTY DIRECTCR(CZ) Covernmant of India

i"inistry of planning
Department of Gtatistics
“ational Semple Surtvey Orgne,
(Field Cperations Division)

GFFICE OF THE DERUTY DIRECTGR(CZ)
38, Kurmanchal Nagar,Lucknouw.0t: 5th Feb.'85

Desr ~hri Singh,

I regret to infcrm you that the DJP.C. has &
recommended the removal of 5/“hri S.P.Gingh,Suatantra Sxngh
Kumar & Ram Raj,Invts, as per Ist year Frobation Reports

duly reported by the Reporting Ufficer end revieuwed by yous

In +his connection, I am tc inform you that while
jssuying the orders of removal, you need not mention about
the decision of the D.P.Co You can 1ssuse the termination
orders without assigning any re:50NS.

1 am returing herewith the Probation Reports in
original of *the following officials hearing DPC recommen-
dations for the needfule.

S/Shri

1. Panwari 34 ngh, Invt k2 )
2. K.C.Anbhast, Invt. 2 Rosky
%3, Smt.Anju Rani Guptaplnvt,

4 ‘i.f“.Srivas'tauf‘,J.D.C.(.Y\QMV)

“T e

(@]]

. 5.P.5ingh, Inut. e Yoy )
. Suatantra Kum=ar,Invt,
. Ram Raj,Invt.

o

L‘lth TE‘QaI‘dC "

- [ n
Yours zSincerely,

. 2 /" )
Encl: As abgve, 6 ji?%("’

T Welafion Ry ( 0.4 Bh5AK )

The Directar,“SS?(FtD)“nu Nglhi for kind information.
WGQ.ASGtt.Diréttcr,“GSD FOD) Lucknou. //

1
2

7

( D.N, BRSAK )
Deputy Director(CZ)
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Fo. 2(2)Batt-1/U, K £)/8586-Ft=1I

covermment of Imdia
Hinistry of Planning
Departasat of Statistics
EATICHAL SAMPLE SURVEY ORGANISATIOR
( Pield Operations m’vuion)
®

(e °

Regional Office U,P( Rast)
Allshabad,

Dated 3~ 6th May, 1985.

L22E1R

In terms of pars 2 (111) of offer of appointmeat

tssued to Shri Svatontxa Kumar
vide Memo. No. 2(2)40)ual <1/ 35.(y) [83-84 dated T.9.1983

the appointaent of Shri Swetentira Kuaar, lavestigator

on probatica is termimated with effeet from 10-5-1985 ,

This should be treated as a day's notice reguired for this

purposs.
\vl ((—2>\i) C: N~ 5(~
( Xo B, 3ingh )
Regional Assistant Iirector
Te,
Shri Swatantra Kumar

lavestigator,

¥ss0 (rod),

Zalizabad.

. >/r: 01/3.” t0 1=

fe The Direector, §SSO (POD), Bew Delhi,
2= The Deputy Lireeter, ESSO (POD), Lueknow. i
3= The Assistant Director, ¥S80 (P0D), Luecknow., - Ko7
4- Personal file of Shri Swatantra Kusar g
5= The Superintendemt, 1550 (FOD), Peimabad,

( \ L9, SHN

( x. s; auau )
Regional Assistant /ireeter

\, .
L
>
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COKFIDZHTIAL

Hoe 2(2)28ttel/UP(B)el5«86 = Ptell
GCovernzent of India
Hinistry of Planning
Department of Statistics
RATIOHAL SANPLE SURVEY ORCANISATION
( Field Operations Jivision)

o™y -.-'-.-.-

Regional #ffice, U,P { East)
Allahrabad,

Dated 3= 6th Hay, 1985,

QRIDEER

In terms of para 2 (144) of offer of appointment
issued to Shri 3, P, Singh
vide Hemo. Mo, 2(5)/UP(C)/83 dated 14,9.83
the asppointaent of Shri S, P, 3ingh, Investigator

on probatioa is termimated with effect from 10-5-1985,
This should be treated as a day's notice required for this

PUrPOSe. \)

\ 5
g
\ c D G

\ N SR < A { r~17
- o >

{ k. B, Sisgh )
Regiomal Assistamt Ddirootor
1oy
Shri 5, P, Singh,
investigator,
5380 (Pop),

Jalsabad,

Copy %0 1=

f« The Director, ES30 (POD), New Delhi.

3 2= The Deputy Direeter, BSS0 (P0D), Luckmow,

3= The Assistaant Direetor, NSSO (F0D), Luecknow,

4= Personal file of Shri 3, F. Singh. .
5= The Superintendemt, ¥530 (FOD), Faiszabad.

Vo 02
;\’ ‘ W -7 L A )
I A R e
( k. B, 5ingh )
Regional Assistant Directer




In the Central Administrative Tribunal,Addtional Bench,

Lucknow

Circuit Bench, Lucknow

Case No. T.A.No. 1752 of 1987 (T)

-
’ %,

o ) Tt

M W,

o~ 1989 AN

'3 AFFIDAVlT* ; R
b f ‘
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4
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" HIGH ‘COURT
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. M
Swantgntyra Kumar and anothar sens Petitioner
Versus
Union of India and others cons Opp-Parties

Re joinder Affidavit to the Counter Affidavit

»
o onbehalf of onnosite party no. 1 and 2
I, Swabantra Kumar, aged about 27 years,
) "7, son of Shri D.K.Srivastava, resident of 60 Batashey
¢ P Y .
¥, "rﬂ ?

Wali Gali, Upasana Sadan, Aminabad, Lucknow, states

i, ¢ on oath as under :-

1. That the deponent is the petitioner no.l
hence fully conversant with the facts andcircumstances
of the case., The deponent has read and understood the
contents of the counter affidavit under reply and states

hereinafter,

24 That the contents of para 1 and 2 of the
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In the Hon'ble Central Administrative Tribunal, Lucknow
Additional Bench, Lucknow

Cricuit Bench, Lucknow

Civil Misc. Application No. (77 of 1989 LL)
In re:
Case No T.A.No. 1752 of 1987 (T)

—~

~

Lon
SW%ptra Kumar and another eesee Petitioners
Versus
Union of India and others coone Opp=-Parties

Applicationfor Summoning the Record

The applicant/petitioner most respectfully submits
as under :=-

That the above petition is directed against
the termination order of the petitioners.,

Therefore, it is prayed that for the reasons
disclosed in the accompanying affidavit and the petition
the Hon'ble Tribunal may be pleased to direct the
respondents to produce complete monthly dairies, inspection
reports, first year probation report, departmental
promotion committee proceedings, termination order record
and appointment order records of the petitioner/applicantq}
Sarvashri K.C.Aumbast(Varanasi),Ram Murti Maurya (Azamgarh)-
and Brij Bhan Pandey (Faizabad) at the time of hearing
before the Hon'ble Trilunal in the interest of justice,

Dated:Lucknow:

ioner

April  ,1989
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counter affidavit need no reply.

3e | That theé contents of para 3 of the
counter affidavit are vehemently denied and contents
of para 4 of the writ petition is reiterated as correct.
It is here to be stated that the work and conduct of
the petitioner was to the full satisfaction of his
superiors and has been never warned or censurzsd or
punished bv his superiors except the order under
challenge in the petition. The Zonal Training is
imparted to only those investigator whose work and
conduct is satisfactory during his employment under
opposite parties. Some of the persons appointed and
selected alongwith the petitioner as investigator were
not imparted Zonal Training alongwith the petitioner as
their work and performance was not satisfactory. The
certificate issued after successful completion of Zonal

Training will 1ndicate that work and perfofmance was

‘XC‘\‘) og\j/k\w ”u_,o:i(: rM(~;€{-'

good and satisfactorv. . detaa~
o \ ‘-’q \vt/\’j AN WNEQULL \ & (\\\\ CXRA \\Y\ S "Q \ N ‘k\ Cos i i
W 16 beigy sanexad as Anneiure MA.BR4 to biske
c'-j/\‘t\ck L/

“afE¥dawit, In the inspection notes the petitioner has
never been communicated any errors or fault. The memo
issued to the petitioner regarding 39th round
(Annexure No.5 to the writ petition) was duly replied
(Annexure No.5 to the writ petition) but thereafter

the petitioner was not been communicated any decision
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who
on the same, Several investigator/are junior to the

and
petitioner/have several adverse inspection notes have

been retained in service while the petitioner;services
have been terminated such as Sarvashri K.C.Aumbast
(Varanasi), Ram Murti Maruya (Azamgarh), Brij Bhan

Pandey (Faizabad) etc., T=he services record alonawith
inspection notes and monthly daires of the aforesaid

persons may be produced before the Hon'ble Tribunal so tha

that the comparitive study may be done by the Hon'ble

Tribunal,

4, That the contents of para 5 of the counter
affidavit are denied and contents of para 5 of the writ
petition are reiterated_as correct. It is here to be
stated that Memo dated 17.9.84 (Annexurg No.3 to the
petition) was replied in detail on 1.10,1984 (Annexure
No.4do the petitiqn) but no §ecision was communi¢ated
by the respondents ti}l Qate. The a}legation levelled
against the petitione; are false;fictitious and
fabricated, T he adverse material indicated in the para

‘/-6,.~-W"/

under rep}y_are vague and non existen;, as,no material

in support thereof, The overall work, conduct and
performance of the petitioner was to the full satisfaction
of his superiors which shall be evident from the moﬁthly

dairies alongwith inspection notes w.2.f. 1.9,1983

to 10.5.,1985 of the petitioner which is in custody of the



respondents. T he aforesaid record may be produced by
the respondents before the Hon'ble Tribunal at the time
|
of hearing of the petition. The petitioner is fit

for retention in service.

5e That the contents of para 6 of the counter

affidavit need no reply.

6 That the contents of para 7 of the counter
affidavit are denied and conten s of para 7 of the
petition are reiterated as correct. It is here to be
stated that Annexure No.3 8nd5 are on different subgects
which is evident from the purusal of the same. The reply
of the petitioner was not considered by the competent
authority. T-he memo's were issued with-ulterior

motives as they are false and fictitious.

e That the contents of para 8 of the counter

affidavit need no reply.

8. That the contents of para %o0f the counter
affidavit are denied and contents of para 9 of the
petition are reiterated as correct. It is here to be
stated that the purusal of lst year probation report
will itself indicates that the specific allegations have
been levelled against the petitioner and for the same

a departmental enquiry proceeding was a must, However




-

the first year probation report was submitted much

after the completion of one year. In the meantime

Shri K.S.Lal, Superintendent, Faizabad, who has

initiated the aforesaid report, demanded rupees

ten thousand only from the petitioner as a price of

submission of a favourable first vyear probation

rqport; But the petitioner refused to oblige

Shri Lal and only thereafter Shrilal submitted an 1
: B e |

adverse first vear probation report ealy thereafter,

The petitioner was not aware of any proceedings before

L

the Department Promotion Committee, however the case |

of the petitioner“kuﬂ Wk XY KEEIRMANIaN. T

was palced before the promotion committee for
promotion and not for confirmation. The Department
Promo;ién Committee procegdings alongwith obthers |
may be produced before the Hon'ble Tribunal at the

time of earing. I

9. , That the contents of para 10 of the
counter affidavit are denied and contents of para 10
¢f the petition are reiterated as correct, It is here
to be stated that the termination order was passed by
the appointing authority without application of mind |
only on the recommendation of the Department

Promotion Committee.




10, That the contents of para 11 of the
counter affidavit are denied and contents of para 11
of the petition are reiterated as correct. It is here
to be stated that the service of the petitioner was
terminated by wav punishment as the termination order

p is stagmatic in nature. The termination order has been

T

passed in utter disregard and violation of the terms
! of appointment and other conditions. The Department

Promotion Committee has no jurisdiction to advise the

appointing authority under the rules on the subject.

The corringendum has not been delivered upon the

N~ N petitioner.

- 4 g 11% That the contents of para 12 of the

f s S92 y counter affidavit are denied and contents_of para 12
N B of the petition are reiterated as correct. It is here
- to be stated that no enclosure has been attached with
the counter affidavit delieered to the counsel for the

petitioner.

12, That the contents of para 13 of the
counter affidavit are denied and contents of para 13 of
the petition are reiterated as correct. It is here to

be stated the record in custody of the respondents

&

)
‘ )
)}f?a;“ D) regarding petitioner no.2 may be produced before the

H on'ble Tribunal at the time of hearing 5o the

facks
IIIIIIIIIIIIIIIIIIIIIIIl...l.lllllIIIIIIllIIII----:__________,
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may be clear as the petitioner no.l.

13, That the contents of para 14 of the
counter affidavit are denied and contents of para
14 of the petition are reiterated as correct, It is
here to be stated that the purusal of the memo and
its reply will prove that the charges are false

and fictitious and non existent.

14, | That the contents of para 15 and 16 of
the counter affidavit are denied and conten s of para ;
15 and 16 of the petition are reiterated as correct.
It is here to be stated thatthe memo dated 11.,2.85
has no relation with the earlier‘memo. The memo's

were issued with ulterior motive.

15, That the contents of para 17 and 18 of
the counter affidavit are denied and conten s of
para 17 and 18 of the petition are reiterated as
correct. It is here to be stated that the reply of
the petitioner no. 1 and 2 to the memo dated 11.2.85
was not placed before the departmontlpromotions

comnittee hence the vroceedings of the Department

AR A g

Promotion Committee will witlate on this account also.:

16. That the contents of para 19 of the

counter affidavit are denied and contents of para 19
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of the petition are reiterated as correct. It is here
to be stated that the termination order has been passed
by=way of punishment which shall be evident from the
purusal of the monthly ddiries, inspection reports, first

vear probaticn report, Department Promotion Committee

proceedings and other proceedings related to the
termination order. The same may be produced before the
Hon'ble Tribunal at the time of hearing. The work and
conduct of the petitioner was to the full satisfaction
of his superiors and was never warned or censure Or

punished., The petiticner is fit for serwice.

22
17. That the contents of para 20, 21,and 23

'y
%

6; the counter affidavit are denied and contents of para
26,21,22 and 23 of the petition are reiterated as
correct. It is here to be stated that the T.A,bills 1
were paid after harrasement to the petitionerfgﬁe |
termination order is by way of punishment without |
holding any enqguiry and opportunity. The order was

passed without application of/?ind on the only basis of
recommendation‘of DepartmenJ-Promotion Committee, The
jnwestigators having inferior secords have bheen retained

The purusal of service record of the petitioner will

prove the same.

18. That the contents of para 24,%5,26,27

and other paragraphs are denied and contents of
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para 24,25,26,27 and 28 of the petition are reiterated

as correct, It is here to be stated that the services
were terminated in utter disregard and violation of
the rules and terms of appointment. The writ petition
is full of merits and deserves to be allowed with cost
tothe petitioner. The Hon'ble Tribunal may be pleased
to summon the complete record as requested earlier in

the interest of justice.
) Z'
DatedsLucknows - NS
403

0

A pril4 “'/,1989 Deponent

L.T.I. of the deponent

Verification
I the above named deponent do hereby verify that
the contents of paras 1 to 18 of the affidavit are trwe
to my own knowledge. Nothing is wrong in it-and nothing
material has been concealed, so help me God.

, V)
Dated:Lucknows <%?k41);y
A prilz7“/2198 9 ““Dpeponent

I know the above named deponent, identify
him and he has signed before me.

o D\
Dateds:luacknows Z ﬂi:>: - 1 € v “~SL~
April,q‘ﬁleSQ Clerk to Shri A.Mannan, ‘Advocate

by
Solemnly affirmed before me on this § day
of April, 1989 at {'‘nna,mM/p.m by the above named deponent
who has been identifiéd by the Clerk to Shri A.Mannan,
Advocate, Allahabad High Court, Lucknow Bench, Lucknow.

I have satisfied myself by examining the
deponent that he fully understands the contents of
this affidavit which has been read out to him and
explained by me. £

L —
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W e NATIONAL SAMPIE SVRVEY ORGN., ‘ol
( FIEID OPERATIONS DIVISION ) course ‘C

CENTRAL ZONE, - LUCKNOY. Batch ' Xv*
***:k*** ' Feriod 3,12.84 to

28.12,84

— e wam e s e

Name_ SHRI SWATANTRA KUMAR Des ignation Irwestigator ' !
“Place of posting FAIZABAD _Re~ional O07fice ALLAHABAD

** Gra’q O*tained” Maximum M~rks
le Generzl personality and ; ‘ _7 -
aptitude of the candidate | | !
which include his punctu- A | 10
ality, discipline, self : s 2
confidence,his interest . _ : !
in the training,intellec-
/ﬁgal traits etc.
'R+ Pgrformance in seminars, y
. g¥oup discussion and i
other_assignments,

@es cri ption of ass igr?me nts

|

!
|
t
i
!

I
+ O

3+ Theoritical and practi- ,
cal aspects including Y
—4 ability to detect mis- A

takes "in-filled-in-sch- :
edules.

s },...;._.‘.,_ PR
{
!

5

1. Tests 2
(2) Assignments No, 1 Bl g e e 2O ey

(b) Assignment No, 2 A/ ) g 20. . —-
7z . . i e
/ ‘ -

{c) \%:neral test . B 30.

5. Total B T % '« Y00 » s B '

T ———  — — G —————— A —— ——- S—

—— — ———-

e

6. ** Over all grade B .

1
*  A-60% and above, B-50% to 60%, C-40% to 50%, D- Below 40%

)\/'&C ’\\ \(})

*GPs/
MJ
9-u- \°u7-
—
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record your sugrestion

c & D please
o the follo@ing) .

7 (For trainees graded
iencies in regard t

to make up the defic
(i) verbal/written expression:

(1j) Cohes iveness in thinking
and projection of ‘ideass = :

(111) Attentiveness:

(jv) U -erstandind of concept
and definitions of surveys

-~

N
N

(v) Jorking capacity:

\

1} rking habits (irterest in
job/promptness in the
aisposal of work.)

(vi)

o - V.o
Shes

X

DEPUTY DI ECTOR-T

4 C/ A4=C&T /CZ
No .9-..2011/ 1-C/ 4 / CENTRAL-ZONE 1

\cﬁ@
\,] \C ) 3
A _ ;

~—
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