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Imtiaz Husgain I Petitioner
i
versus’i
||
Union of India & ors. ) Respondents./OpP. Parties,

Hon. Mr., Justice U.C.Srivastava, V.Co
Hon. Mr. K. Obayya, a&dmn. Mcnber.
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(Hon} Mr. Justice U.C.Srivast ava, VoC

|
The applicant, a rail,uay crploye=, who was allowed

Quarter No. E/291(d), foelin_ig aggricved from the cancellation
order to the effect that he i;»:as not entitled to that

quarter becouse he belonged: ‘to lover category, appraached
this Tribunal. The applicamt's fath'sr was a rallwvay auwployee
(Driver Grade A) prior to hk rcf,irc.mcﬁ on 31.5.84 and

was in occupation of Railway: Quarter meant for Class III
employzes, moved an appliCaﬁion on 10,9.,84 for alldtment

of the quarter rétuesting that it may be allot:ecd in favour

N

per direction of Railway aoéra letter No, E«(9) 69 SRI-2

of his/son i.e, the applicaﬁt and Ishtiaq Husain,- As

dated 22.1.79. It appears tﬁat on his application the
General Manager(P) passcd o:i‘:ders on 14.9,.84 for allotting
the same in the n*ne of thclpetitioner and to Fajgaz Husain
who was in the service., of Fhe Railway Administration

from the year 1977 an-d at ii‘:hat timc was officiating as
Fireman Grade II in Gonda aﬁd his brother as Khalasi in
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Diescl Shed. Thereafter, th"e Divisional Railway Manager,
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vide his order dated 24.9.84 p%sscd an order that with
effect from 15.11,82 the alloét ment will be in f avour
of the applicant as well as hié father but with effect
fram 31,5.84 it will be allot?éd in the n&me of the
applicant. Consequently, vide}grder dated 29.11.84/3.12,84
the Divisional Railway Manage%, dirccted thgt Type I
residence may be allowcd in &%e name of the spplicant
and the earlier order was being cancelled. The applicant, 1s
aggrieved with this order. f
2. The respondents contes%ed the case and stated that
the apnlicant was not entitl%d to this type of gquarter
which was a type III quarter, though his father was
entitled for it because of his placcment in th%ﬁﬂgfscale
and the petitioner is entitled to type I quarteréénd this
mistake was rectified by cancolling the order. In this
connection a reference has ﬂeen made to the Allotment
rules, an extract of which ﬁas also bezn filed. The oxtract
of the rules states that all the Group D staff are entitled
to type I quarter but the séid allotment which is based
on Railway Board's letter dated 8,6,1975 also provides that
Class 'D Staff quarters can be allotted to Class cr
Railway berVants only when, there are no class 'D' Railway

4
servants at the station toﬂoccupy them and no class 'C'

il

staff quarters are availab?e. The letter further prévidep
that Class III quarters unher occupation of Class Eiﬁ EZ
officers should ngraduall% be restored for allotmeét to
class III staff only. Thefretention of Class III qugrtoers
by employees on promotiongto Class 1II should be discouraged.
It appears that prior to #assing of the said cancellation order
some letter was written b& the Chief Personnel Officer to the

D.R.,M. on 14,9.84 and in bursuanCe of the said letter a reply
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was sent to him in which it was saitr thot the applicant

was only Engine Cleaner and he was not Zatitled to Type

III Quarter and the fact was broucht to the notice of the

General Manager. This is clear that after cancellation,
this order was issucd, may be W thout waiting for the
reply from the General Manager Wiiao passcd earlier order
in exercise of hig powver as Gene:il:al Manager. It is to be
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noticed that later on the applicant was regulorly promoted
!

to Fireman Grade 1II vide order dl ated 29.4.86. Apparently,
I

the applicant wags not entitled t? type III quarter but

the Railway Administration, in its competence and wisdom

i
decided to allot the housejointly'l to thc gpplicant and

his father, may be by way of concCession or in exercise

of any supervisory power and thzﬁt is vhy much after the

retirement of the father this joitnt allotment was given
and the order of allotment passcd"» In case the allétment
order was cancelled, it should hél‘(e besn ¢ ancelled by

the General Manager, that too wit{‘xin certain circumstances,
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Before cancellation of allotment ?rder,the applicant too,

in the circumstances he was allotted the quarter, has a
right for opportunity of hearing, }!’t~!hich should have been
given to him, but no opportunity of hcaring was given. The

+

order of cancellation should not é‘itando e maké'f’ clear that
it is for the Gene® 1 Manager, w‘riio has allotted the quarter
to consider as to whcther the allc:“jtment order is to be

cancelled or the applicant to be s&’lifted to any other
!

quarter. This should be done after hearing the applicant.
§

With the above observation t}')e cancellation order is

L]
ed. The application is disposed as aboves

Lucknow Dated:5.8.91 I



