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i!
Im tiaz Husain i P e t it io n e r

I

versusj
l|

union o f  In d ia  & o r s . ' Respondents./OpP. P a r tie s ,

Hon. Mr. J u s t ic e  U .C «Srivastava/ VoCo 
Hon. Mr. K. Oliayya, Acbnn. McaibGr.

(Hon<, Mr. J u s t ic e  U «C .Srivastava, VoC)f
|i

The ^ p l ic a n t ,  a railvjjay c ip lo y o e , v;ho was allowed  

Quarter No. V 291(A ) , fcG ling  aggrieved from th e  c a n c e lla t io n  

order to  th e  e f f e c t  th a t he Was not e n t i t le d  to  th a t
||

quarter because he belonged t o  lower category, ^praached  

t h i s  Tribunal. The spp licanti’s fathsi^vjas a railv^ay onployee 

(Driver Grade A) p r io r  to  h i  re^ ira n e^  on 31 .5 .84  and 

■was in  occupation o f  Railway quarter meant fo r  Class I I I  

employees/ moved an a p p lica tio n  on 10o9<,84 fo r  a llo tm ent

o f  th e  quarter r e v e s t in g  th a t  i t  b e  a l lo t t e d  in  favour
two !| -V

o f  his/son® i . e ,  th e  ap p lican t and Ish tia q  Husain*-4s

per d ir e c t io n  o f  Railway Bo^rd le t t e r  Noo E«(9) 69 SRI-2
i

dated 2 2 .1 ,7 9 . I t  appears th a t on h is  a p p lica tio n  th e
il

General Manager(P) passed  orders on 14o9*84 fo r  a l lo t t in g
!l

th e  same in  th e  nsme o f  th e  p e t i t io n e r  and to  Paiyaz Husain 

who was in  th e  s e r v ic e , o f  th e  Railway i^ ^ in is tr a t io n  

frcsn th e  year 1977 an-d at |:hat tim e was o f f ic ia t in g  as 

Pirenan Grade II  in  Gonda and h is  brother as K haiasi in

D iese l Shed. T hereafter, thib D iv is io n a l Railway Manager,
!l
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v id e  h is  order dated 24,9o84 passed an order th a t  w ith
li

e f f e c t  from 15,11 ,82  tho  a l l o t t  ment w i l l  be in  favour
li

o f  th e ap p lican t as w e ll  a s  h is  fa th er but w ith  e f f e c t

fronri 3 1 ,5 .0 4  i t  w i l l  bo a llo ttted  in  th e  nsmo o f  the
i'

ap p lica n t. Consequently, v id e  prder dated 2 9 ,l lo 8 4 /3 .1 2 ,8 4
I

th e  D iv is io n a l Railway Manager, d irected  th a t Type I  

resid en ce may be allow ed in  th e  nsme o f  th e  sp p lica n t  

and th e  e a r l ie r  order was b ein g  can cellod - The applicant^ i s
j

aggrieved with t h i s  ord er, J
-j

2, The respondents contestied th e  case  and sta ted  th a t
[|

th e  ap p lican t was not e n t it le d  to  t h i s  ty p e  o f  quarter
I

which was a typ e I I I  quarter; though h is  father was 

e n t it le d  fo r  i t  because o f  h is  placement in  th e ^ ^ ^  s c a le
j \  

and th e  p e t it io n e r  i s  en titlied  to  typ e I quarter'and t h i s
il

m istake was r e c t i f ie d  b̂ r can 'celling  th e  order. In t h is

connection a reference has l?e©n made to  ^ e  A llotm ent
(
i)

r u le s , an ex tra c t o f  which has a lso  bean f i l e d .  The bxtract
i'

o f  th e  ru le s  s ta te s  that a l l  th e  Group D s t a f f  are e n t i t le dI
to  ty p e  I  quarter but taie s^ id  allotm ent vjhich i s  based

on Railway Board's l e t t e r  dated 8o6ol975 a lso  provid es th a t
i)

C lass ’El’ S ta f f  quarters cstn be a l lo t t e d  to  C lass *C*II

Railway Servants, only when ) there are no c la s s  *D* Railway
■}

servants a t th e  s ta t io n  to i occupy them and no c la s s  'C*
il

s t a f f  quarters are a v a ila b le . The l e t t e r  further prdvideo

th a t  C lass I I I  quarters under occupation o f  C lass \ĵ
i If-

o f f ic e r s  should ngradually bo restored  for allotm ent to
[)

c la s s  I I I  s t a f f  o n ly . T h e |reten tion  o f  C lass I I I  qu^xtors
li

by stip loyees on promotion ! to  C lass I I  should  be d iscouraged,
li
J

I t  appears th a t  p r io r  to  p assin g  o f  th e sa id  ca n ce lla t io n  order
i)

some l e t t e r  was w ritten  b^ th e  C hief Personnel O fficer  to  the
\

D,R,M, on 14 .9 .8 4  and in  'pursuance o f  th e  sa id  l e t t e r  a rep ly

I



)
was sen t to  him in  which i t  was ,Scifttr th o t the ap p lican t  

was on ly Engine Cleaner and he vj^s not Ciiititled to  Type

I I I  Quarter and th e  fa c t  was broticiht to  the n o tic e  o f  the
i

General M eager , This i s  c le a r  th a t  a fte r  ca n ce lla tio n #  

t h i s  order was issued / may be vL thouli v ;a iting  for the

r ^ l y  from th e  General Manager w^o passed e a r lie r  order
i|

in  ex erc ise  o f  h is  power as General Manager. I t  i s  to  be
lin oticed  th a t  la t e r  on th e  a p p l ic ^ t  v-̂ as regu lorly  promoted

to  Fireman Grade I I I  v id e  order d a’t êd 2 9 ,4 .8 6 . ^ p a r e n t ly ,
i i

th e  ap p lican t w§s not e n t it le d  to  type I I I  quarter but 

the Railway A dm inistration, in  itfs competence and wisdon^
I'i

decided to  a l lo t  th e h o u se jo in tl^  to  th e ap p lican t and 

h is  fa th er , may be by way o f  concession  or in  ex e rc ise  

o f  any supervisory power and th a t  i s  vjhy much a f te r  th e  

retirem ent o f  th e  fa th er  t h i s  jo ib t  allotanent was given  

and t h e  order o f  a llotm ent passedL In c a se  th e  a llo to e n t
']

order was cancelled# i t  should hsi^e been c a n ce lled  by

th e  General Manager/ th a t too  w itiiin  cer ta in  circum stances.
1

Before ca n ce lla t io n  o f  a llo tm en t ord er ,tlie  ap p lican t tooy 

in  t h e  circum stances he was a l lo t t e d  the quarter, has a 

r ig h t fo r  opportunity o f  hearing, jwhich should have been 

given to  him, but no opportunity  d f  hearing was g iven . The 

order o f  c a n c e lla t io n  should not stand. Tie majcej c lear  th a t

i t  i s  for th e Genosa l  Manager, wHo has a l lo t t e d  th e quarter
1

to  consider as to  whether the allotm ent order i s  to  be

can celled  or th e  ap p lican t to  be sh if te d  to  any other
i|

quarter. This should be done after! hearing th e applicant*
I E

'^ith the above observation  t|io  ca n ce lla t io n  order i s  

led* The a p p lica tio n  i s  d isposed  as above«

m k  y  . . I

V .C .
I

LucXnow Dated: 5 .8 .9 1  !'


