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CENTRAL ADMINISTRATIVE TRIBUNAL LUCKNOW BENCH LUCKNOW

Transferred A)*plication No. 1749 of 1987

Zahear Ahmad..........................................................A]»plicant

Versus

Union of India & Others ................................... Respondents

Hon’ble Mr. Justice U.C.Srivastava#V.C.

Hon*ble Mr. K. Obawa, Member (A)_______ _

( By Hon’ble Mr. Justice U.C.Srivastava,V.C.)

I
The case was already disposed of as afeafted 

vide order dated 26.2.1990 and it is seen that it was 

not noticed when the application for substitution was' 

entertained and notices were issued. None has cared 

to appear on any date thereafter. It is re-iterated that 

the case stands dismissed. However, Railway Administrati­

on can consider the application even now. It is 

desirable that it should consider the application moved 

by the legal representative for the amount of gratuity 

if any. Let it be done within a period of three months 

from the date of communication of this order. No order

Vice-Chairman

Lucknow Dated; 8 .1.1993. 

(RKA)
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In the lion’ble Iiigh Court of Judicature at Allahabadr-'

Lucknov/ Bench, Luclaiov^^py v

VA’it Petition Lo, y  ■ 1985

Petitioner

Opp.pri'ties.

Zaheer Ahmed ■

Versus

Union of India <3c others ..

S I » • . ■
IJo, Particulars pages

1 . Virit Petition ' . .  •
. 1-8

2 . Affidavit . . .  . .

3 . Annexure llo.l . .

Order 'dt.10.5',8^ of this Hon'ble Court :/l '  !H

AnnexTore iIo.-2

Letter, d't. . .  . , . 1t r  - ( L

5 . Annexure Ho,3 '
Letter dt. 3 .2 .8 3  . . .  . . 11- It

6 . Annexure No.̂ -

Loco Ibremari's letter dt.?v/3A’3 N- X o

7 . Annexure Ho.5 
Pe titioner »s le tter dt.

=5! - 1 1 -

8.. Power

Luclonovjj

Dated: May 19.85

( Abdul ilateen ), 

Advocate 
Counsel for the petitioner
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in TEE fflil’BLE HIGH COIIIT OF JUDIGATUEffi AT ALLABABAD 

LUGl̂ IJOW BEiJCH, LUCKNOW.

o<»'Qoo0cocococeeoG)e«̂

St?o ooc< »c0 0 c f ite&̂ ôf-t̂ sooe

oae»ooccooc'^c<j©t f ooo cÔ  " c.V

W i t  Petition iJo''.<A / '̂  6f  1985

k /
Zaheer Ahmed aged about 61 years son of %

Late Sri Bashir Ahmed resident of Mauza Shaikhpurwa, 

P.O.Hankapur, district Gonda.

Petitioner 

Versus

1. Union of India through General Manager, Korth 

Eastern' Railway, Gorakhpur.
■*

2 . Financial Advisor/Chief-Accounts Officer, North 

Eastern Railv;ay, Gorakhpur.

3. Sri Satendra Kuiiiar , Chief Safety Officer ,iferth 

Eastern Railwa}!/', Gorakhpur, '

r i  IJaubat LaljDivisionai Railway Manager, North 

astern Railuay,Ashok Karg, Lucknovj.

5* Sri I',S.Akhtar5Senior Divisional Personnel Officer, 

DEM Office,North Eastern Railway,Ashok Harg,Lucknow.

Opposite parties.

-sS

V-

' 4 Vi 

,!

V^it Petition under /krticl^ 226 

of the Constitution of Indin.

The petitioner, above named, most respectfully 

submits as under;-

That the petitioner v/as appointed on 1,1,19^+2 

by the opposite parties as Engine Cleaner,

2e . That the petitioner while vjorklng as Engine 

Cleaner was given various .promotions on the post of 

Jlreman-II,FLreman-I,Shunter,Driver-C, Driver-B and 

subsequently on the post of Driver~A in grade of .Rs,

550-7 0 0 .

• » t »2
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3 . That the petitioner was later on confirmed

on'the post of Driver~A in the scale o f ,S s ,550-700 .
%

k* That on 31 .12,1982 the petitioner after attain­

ing the age of superannuation i .e ,  58 years retired from 

the post of Driver-A.

That a P .P .0* authority letter was issued to the 

petitioner froia the office of opposite party No,2 .

6 . ,  That the petitioner after ■ retiring on 3 1 , 12.1982

on attaining the age of superannuation vjas entitled to

pension of 53 6 888/- from 1 . 1,1983 and gratuity of Rs®

2 2 ,7 5 3 .50 .

7» That it  was informed by the opp.party No.2
*

vide his letter dated 3 .2 .1983  that the ^ f e t y  amounting 

to Rs ®£i2 j753»50 was witih-held by the opposite parties 

only for the reasoft that the petitioner had not vacated
w ■

the railway quarter *■

8. That after receiving^ the letter of opposite party 

No,2 the- petitioner also received a letter from the 

Office of Loco Foreman,Gorakhpur dated 1^-*3.1983 which 

w|S received by the petitioner on 23 .3.1983 and he 

immediately vacated the'railway quarter.  ̂ '

9 . That it  may be pointed out here that the petiti­

oner when retired from the service of the opp*parties 

his pension,gratuity and other allowances were to be 

paid from the office of the opp.party IJo.^ as prior to ' 

his retirement the petitioner vjas vjorking in the Division 

of opposite party Hoe'M-.

10. That it  may again outrightly be pointed out 

here that the petitioner is being paid the pension ft̂ om 

the office of opp,party No,^ but his gratuity amounting 

to K s .2 2 ,753.50  and subsequent arrears which were pointed
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out to the petitioner vide Railway Board* letter, l'jo,E 

(P &A )/II/^ /R S ~ 2  dated 7*6 .82  a d iffere^e  of R s .l 2 5 V “ 

v/hich is  due to the petitioner as such a total of Es. 

2 2 ,7 5 3 »50+Es*1 j25V -  = B s .2)+,,007. 50;i s  due to the 

petitioner from the opposite parties.

11. •. That the petitioner after serving the opposite

parties retired at the ripe age'of 58 ye®rs with honesty 

and dignity, the gratuity of the petitioner amounting 

to Rs. 2k ,007̂ 50 in tnese hey days has bean stopped by 

the opp.parties for no fault of the petitioner®

12

; r-

\
’»v

'}

\  

A '

/

,That it  may again be pointed out here that the 

petitioner has been running from piller to post for the 

sake of payment of bis gratuity and t.fter giving several 

representations to the opp.parties no heed is being paid 

and the opp.pai’ties are sitting muju on the genuine 

demand of the petitioner.

1 3 , That the hard earned saving of the petitioner on 

which he has got absolute right is not being fulfilled
I

by the opp.parties and the petitioner is being denied 

his right to hold his grauity for no^. fault of his.

1 +̂. That it  may also be pointed out here that the 

petitioner is having a family of 7 members including 

1 daughter who is to be married and in these hard days 

the petitioner is unable even to marry his daughter v/ho 

is of marriagable age only due to lack of funds.

1 5 . That the petitioner preferred ^ v/rit petition 

No.69G of 198*-!- before this Hon'ble Court and this Hon'ble 

Court vide its judgment and order dated 10*5.199+ alio- ; 

wed the writ petition with,a direction that the respon­

dent should pay the gratuity amount actually payable to 

the petitioner within 2 months from t̂he. date of the

I
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order axid also ordered that i f  the payinent is not made 

within 2 months the opp®parties will be liable for the 

payment of interest @ 6 ?̂  per annum till the payment is 

actually made, a photostat copy of the same is being.

Aimjexure-l filed herewith as Annexure-1 to this petition.

/'A

' «r
I

16, - That since then the petitioner after serving’

the copy of the judgiiient and order of this Hon‘ble Court 

is running from piller to post i^e. to opp,parties No,3 

. to 5 "but of no avail but even the petitioner was told by 

the opp.party No,3 to the effect that since the petition­

er bad filed the writ petition before this Hon »^le Court 

and since this Hon'ble Coui’t had ordered for the payment

■ of the' gratuity hence the petitioner should take the 

gratuity from the Iion‘ble Court itself .

1 7 * That not only these words' were uttered by the 

oppeparty Hoe3 but the opposite parties lJo,3  to 5 have 

gone to the extent that they had issued a letter, after 

the service of the order of this -lion >ble Court on them, 

to the effect that an amount of Es *8,i^+3«35 will be ' 

deduct^.d from the gratuity and other allowances due to 

the petitioner amounting to Rs .2i+,007.50 on false and 

ftivolous charges which were never due against the 

petitioner and that for which the'petitioner vjas never 

given any notice whatsoever and everything is being done 

just for the reason that the opp,parties, have fe-ecome 

prejudice with the petitioner as such . they are not paying 

the gratuity and other allowances of the petitioner for 

" v/hich the petitioner is entitled, a true copy of the

■ ' X
Annexm\e’-2 letter is being filed herewith as Annexure-2 to this 

-petition.

■ v^- y^/j 18. That as it  will be clear from, Annexure^  ■// ■ .

■. . the ppp,party Ho.^ bad issued the letter that ai
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of Rs.8,.1^h3«35 is being deducted from the gratuity of 

the petitioner for which the opp.parties have got no 

right and under the provisions of lav/ nothing can be 

deducted from the gratuity of an employee the opp.party 

I'lo,^ just for the reason that the petitioner h.ad prefe- 

y  ' - red the writ petition before this lion’ble Com-t and this

Hon'ble Qom^t had directed for the payment of the same 

have become prejudice and as such they are deducting the 

said am'ount on false and flimsy grounds.

19. That it  w ill also be clear from Annexure-2 to 

this petition that it  has been said by the opposite 

party Ho.^ that after deducting the amount of Rs .8l!-f3^35 

the remaining amount is being sent through cheque on ■

S.B .I.Gonda. This is absolutely false and frivolous 

as up t il  date no payment has yet readied to S .B .I .

Gonda and this is being done by by-passing and circum­

venting the orders passed by this Hon'ble Court.

2 0 .  That as stated above the opp .-party Ho.̂ - has 

issued the letter contained in Annexure-2 after issuance

of the letter by the Divisional Accounts Officers dated
/

, 3 * 2 ,1 9 8 3 ,.a photostat copy of which is being filed 

Annexure~3 ' herewith as Annexure-3 to this petition which clearly 

goes to show that an amount of Rs. 2 2 ,753.50  has been 

■with held for non vacation of the railway quarter by the 

petitioner.

21 . That it  may again be pointed out here that the

petitioner iinmediately after the receipt of the notice 

dated 1^ .3 .83  which was received by the petitioner on 

23 .3.1983 vacated the quarter the same day i .e .  on 

23 . 3 . 83, a true copy of the letter issued by the Loco- 

^  Fore man, Gorakhpur requiring the petitioner to vacate the

'~'S ■■ / /

, . \
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the prer/iises and the letter of the petitioner informing

that, he had vacated the quarter are being filed herewith

Annexure A  as laimxm-es-k &  5 to this, petition.
Annexure^

22 . That it  may be avered here that the petitioner 

is'having a big family and his daughters » marriage has 

been settled long ago vjhich is only being prolonged due 

to lack of funds and since the gratuity is not being 

paid by the opp.parties Ho,3 to 5 with malafide inten- 

tions as such the petitioner is having the days and is 

not able to arrange the marriage of his daughter,

23® That the officers of the opposite ’m z ±^e 3: 

party Noll are _ harrassing the pHitioner intentionally 

and de liber ate ly'and'motivated not to pay the gratuity 

due'to the petitioner inspite of the direction by this . 

Hon»ble Court contained in Annexure-I to this petition.

2hr, That it will also be revealed from Annexure~2 

to the w i t  petition that due to malafide and deliberate 

intentions of opposite party Io .3  to 5 of not paying 

the gratuity to the petitioner and in Annexure they 

have stated that an amount of Es.8,1^f3«35 will be deduc­

ted although no notices for the same was given during , 

uhe service period .of the petitioner and they have 

further stated that the remaining amount is  being naid 

thro ugh, cheque at Gonda but up t il  date the

petitioner has not yet received any amount whatsoever

O  which clearly goes to show the malafide intention of the

opp. par ties,

\

2 5 . 'That the petitioner is advised to submit that 

necessity for prompt payment of the retirement dues to

■ a Government Servant imme diate ly - after his retirement 

cannot be over emphasised and the opp*parties be directed
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that the liability to pay the penal interest on the • 

dues at the' current market rate should be burdened on 

the opposite parties.

26 . That having no other efficacious and altern­

ative remedy the petitioner beg to file this writ
* '

petition on the following amongst other grounds j-

■ g_r _ o_ u j l d „ s

, a) Because inspite, of the directions issued by this

Hon'ble Com'-t for payment of retirement dues to ,the

petitioner as back as on 10.5»19£^, copy of which'was

served on 0pp.parties on ,18. 5 . %  and subsequently notice

vjas also' ‘given to them apart fi-om verbal requests they .

have' paid no heeds which is unconstitutional, unwarranfed

■by law and against the principles of nattiTal justice. 

f

b) Because the opp.parties have coiflmitted miscond­

uct and grave error of law as well as disobedience and 

by passin-g the orders passed by.this Hon'ble Court 

contained in ^ ^ .6x ^ 6  - 1 is unlawful against the provis- ■ 

ions of law and natural justice.

c) ■ Because the opp.partie s Ho,3 to 5 have . corjimi- 

tt@d a-deliberate oDntempt of this Hon’ble Court by not' 

obeying the mandamus issued by this Hon fble Court uptil 

date and the petitioner is being unnecessarily harassed 

and victimised on the vhims of the opp,parties and 

fundamental rights of the petitioner are being infringed 

which is against the provisions of law and natui'al 

justice.

d) . Because the petitioner has got right to recover 

the retirement dues from the Government and it  is obliga­

tory on the part of the ppposite parties to.immediately

•'T
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pay the amount due to the petitioner and not doing so 

is unconstitutional, against the provisions of law and 

natural justice«

e) Because deducting the amount of a much later-.

period for which no notice of any sort or any opportu­

nity \ms given to the petitioner to rebutt the saiiie is . 

uncon'stitutional, agains.t the provisions of lay and 

natural, justice,

Hierefore, i t  is most"respectfully prayed that 

this Hon'tola Court may graciou’sly be pleased, to issue .*- '

a v/iitj order or direction in .the nature of 

mandamus coMiianding the opp, par ties to pay forth-with 

the aiiiount-of gratuity and other allowances due to the 

'petitioner which comes to E s .2i+,007.5 0 -alongwith interest 

vjhich thi.s Hon>ble Court deems just and proper j

ii )  a writ, order,or,direction in the nature of 

mandaious coriim^nding the opp.parties to compensate the 

petitioner's loss due to the lapses of the■ opp.parties ' 

byw ay of exemplary, cost;

i i i )  2,ny other writ,order or direction which this

lion'ble Court deems just and proper in the circumstances 

of the case be passed in favour of the petitioner and 

against the opp.parties; ' ' .

.iv)„ to award the cost of the petition.

Lucknow:

Dated;Hay ^9- 1985

( Abdul Kateen ) ■
Advocate, 

Cotinsel.for the petitioner.
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In the Hontble High Court of Judicature at Allahabad

Luctaow Bench, Lucknovj#

Affidavit

In

vD

■i-

Mr it Petition Mo.

Zf^heer Ahmed

of 1985

Petitioner

Versus

Union of India (S; others, ,

/

" t.
■N.'S?-.

A;,

I ,  Zaheer Ahmed, aged about 61 years 

son of Late Bashir Ahmed resident of Mauza SheikhDurv;aj 

P .O . Mankapur, district Gonda do hereby solemnly 

affirm and state on oath as underj

1« That the deponent is the petitioner himself

in the above noted writ petition as such is fully 

conversant with the facts of the case.

i -

2i That'the contents of paras 1 to 26 of the

accompanying writ petition are true to my h\m 

knowledge except the legal averments which are based 

on le gal advice ,

. .  2
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3* That the Annexures 1 to 5 have been

compared with originals and, are certified copies 

of the same,.

Lucknow{

DatedjMay 1985

Verification

Deponent

I , the above named deponent do hereby 

verify that the contents of paras 1 to 3 of this 

affidavit are true to my own knowledge. No part 

of it  is false and nothing material has been 

concealed in it  so help me God,

Lucknovj;

Dated;May J X  1985'

Deponent

I identify the deponent who had 

signed before me.

Solemnly affiriired before me on,^/ 

at jy  a ^ . /p .m ,  by the deponent 

who is identified by Sri Abdul Kateen, 

Advocate, SLgh Court, Lucknow Bench , Luc know*

P .T ,0 .
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5ffT*T

A '

,L l , Ov. '*Tr̂ rJv»>-# • • « •(»« •

?ftT ^  «ft /l5Dt/Z M ATEEN , AdvocateS'pC ^

752, Ghasyari
u iO - s r '^ 'j f v

'antf/, LUCKNOW-22B001.

«

3T«T;TT fiT5W?T ^T% Srf̂RTT ( ) T̂rTT | IcIT |

??T f̂ ĝr?t ?T^^T 3T?̂  f m  3T>

^  5r«TT̂  gr 5T5?t>^t m  ^>f ^ t»tst f̂?scT i?r

^’rr 'V ?ft? siTft 3?It q̂sTT m  m

?T^T <T«TT ^  fiT̂ TTTfft |?TTft ?ftT ?  ^T 3?q^

^cTT^ 5Tfe9T 3Tt̂  ?T??h7 m  ŝp̂ ITT ^ 5T# m  ^«Tm 

3T5fT m  m  fan ^*mT

m  ?r«7̂  ^?cn«TT 5WcT (^^cT^fft) ^T 'T^ f^pcT

?RT nf h €«TT I

3TtT ?TmT Sr̂ TT̂  3tIt

?f?Tir ^x 3TT̂  \

(^ T ^ ) (^ j^ y

f?!TT^“ >Tf̂ !TT u  f<

Accepte

Counsel For.



' ■ C  - s c  t  T C  C C , C  s  <, VAKALATNAHA
Vjov,<&ie~vcjvO

Versus

0efoa4aat

A p jpellaiit..

P&titio!a«r

.* r  _r r V #  r.j\e>  /

The President of India do hereby appoint and authorise Shri...

........................................................................................................................................................................ ...........

-- i^ T lc  ’f V i . ' 3 ^ p p l y .  plead in and prosecute the above described

nf tkf r  rt t an • *!" the Union of India to file and take back documents, to accept processes
of the Court, to appoint and instruct Counsel, Advocate or Pleader, to withdraw and deposit moneys and 

generally to represent the U m o n  of India m  the above described suit/appeal/proceedings and to do all t hings 

55p V P°i^4p T ^  Pleading and prosecuting for the Union of India S U B J E C T

'authority in that behalf has previously been obtained .

S  the appropriate Officer of the Government of India, the said Counsel/Advocate/pleader or any ’

H appointed by him shall not withdraw or withdraw from or abandon wholly ;

1 the suit/appeal/claim/defence/proceeding against all or any defendants/respondants/appellant/

plamtiff/opposite parties or enter mto any agreement, settlement, or compromise whereby the suit/appeal/

partly adjusted or refer all or any matter or matters arising or in dispute therein ‘

^  9 . ^  r exceptional circumstances when there is not sufficient time to consult'

c o m p r o S  would be
definiifcly prejudicial to the interest of the Government of India and said Pleader/Advocate or Counsel may 

enter into any agreement, settlement or compromise whereby the suit/appeal/proce-'ding is/are wholly or

ForfctJ-’ - T  Counsel/Advocate/Pleader shall record and com m uaLte
forthwith to the said officer the speaal reasons for entenng into the agreement, settlement or compromise.

The PrcMdent hereby agree to ratify all acts done by tb,e aforesaid Shri. . .̂ "V'Cn̂ O vJ '

in pursuance of this authority.

IN  W IT N E S S  W H E R E O F  these presents are i.^ly e^ecutedyfor and on 

India this the...................? . ....... daj|of...^V ;|b?rr^l9§j^^

of tlio Presideal o'

Dated............................... ...198

NER—84850400— SOOO— 4 7 84

c q 4

Designation the Exe ve Officer, 

ĵĵ ĵp5>(5AVv ^JL-



k A L A T N A M A

IN THE HIGH COURT OF JUDICAIUKE; AT ALLAHAMD 

( LUCKNOW BENCH) LUCKNOW
+ »

^it petition N o. o f I 9 s 5  .

Zaheer..Ah[jiad

I
k- • V- ■ i- V • -i' Petitron-er;

Versus

. ?.f. . & . Pthp.]:$. . ......... „. .O.pp. .̂ .Pa.rties..

p .  . C , & , K r a . s a . d , . c « . ,  •N.E.Rai-l>,ay/QorakhfH,r -and- 'Satyendra 

{. ra khpur.'
Kumar

do hereby appoint and authorise Shri. . . .  .R i .k h ^ S .h w .a i . i .  .Prasad ,

, , to deposit moneys and generally to represent myself/ourseivcs in the a b i e ^ ; ^  -

i n y s S / S S ^  appearing, acting, applying, pleading and prosecuting

i/W e hereby agree to ratify all acts done by the aforesaid Shri.. . R i k h e s h w a r  j. P r ^ i s ^ d

............................................................................. Railway Advocate, . , .  L u C  l^nov^

................................................................-ill pursuance of this authority.

or

A\ IN  W IT N E S S  W H E R E  O F  these presents are duly executed by me/us this.

.day o f .....................'J.M'?® ■ 198&

rK- r ^••^y?ATY.ie;NDl^A.KUlfc..) 
Chief Traffic Safety Supdt. 

North Eastern Railway, 
Gorakhp\ir.

/ (  C.S* PRASAD )

& Ghici Accts-Offica-
orth Easterp^^^lway, 

Goj:^hpur.

N E R — 84850400— 8000— 4 7 84
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?r=Erm— ^ SÎ JTm f̂JT?T ^ 3im1?T 3̂ T̂HT f»T5y
HJIT \ ■

STT'--̂ sîsp ^
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ORDER SHEET

IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD
- - - - - - - - - - - - 2̂7- - - - - - - - - - N o . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ o f  m
.....  u !  >

Date Note of progress of proceodiogs and routine orders

-"A ' 

i

7

Ir ‘

V
Ik
1̂

Date of 
which 

case is 
adjourned

- - - -

. <2. >1

_ - Xi?^-rf--------------------------------------

----- -----------
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IN THE CENTRAL AOmWISTRATiyE TRIBURHL 

CIRCUIT 8ENCH, L<3CKI«DU

Wise* Application Ito. “11^ of 1990 (Lj

♦

1* flohd. {Qobln Hashmiy aged 35 yaara^ son 
of late Zahear Aiimed.

2* Hohd* Woin Haahmi, agad about 32 yaars. 
son of lata Zahear Ahmad.

3* l%>hd« Shamim Hashmiy agad about 27 ysara.
 ̂ son of lata Zahaar ihroad.

4* ftohd* Naaaam Haahrai, agad about 24 years,
son of lata ZaHaar Ahmad.

*

5« nohd. Alim HashmXy agad about 22 yaars. son 
of lata Zahaer Hhmad. f *

6. Shabnatfl Parvaan* aged about 20 years, - 
daughter of lata Zahaer Ahmed*

7* Shagira, agad about 18 years, daughter of 
late Zahaer Ahi^ed.

^tiza Sheikhpurya, Post 
office «ankapur,Oistt.Gonda* . . . . .  Applicants

Ifi 8 a J

-}

- T.i». No, 1749 of 1987 
(Writ petition Ite* 23D2 of 1985)

Zahaer Ahmed
Petitioner

Versus

Union of India * other.......... . Opposite Parties

Application for subatltutton

' The applicants most respectfully bag to 

submit as under l»

1. That applicant ftto.1 is the son pf lata Zahaer

ihmed petitioner in the abovra T.«. No. 1749/87 (yrit 

petition Mo.2302/85). He has been duly authorised by

applicant Nos. 2 to 7 to file this application on their 

behalf.

2.
That Zahaer Ahmad died on 20.4.1988 leaving



; '

A

&

-2-

the following halra and legal rsprasentatltfss 

1« Rohd< nobln Maahmi (Son)

2« ^hd« Ptoin Hashmi (Son)

3« H3ohd« Sbanin Hashmi (Sori)

44 Ptohd. Naaaam Haaheii (Son]

^  5# HoNd* Alim Hastinii (Son)

6. Shabfram Parvaan (Daughtar)

7« S^iagira (Daughtar)

3* That none of the aforesdid hairs and legal

reprasantatiaea had knowledge about the pending yrit 

petition ^b«23Q2/ld8S and its transfer to this Hon’ble 

Tribunal as T«A. No.1749/1987*

4^ That the applicant was Infofraed by the postnan

of JSankapyr on that a registered letter had

come in the name of'his late father from this Hon»ile

Tribunal which Mas returned back with the endorsement 

that Zaheer Ahmed has died#

s* That the applicant came to Lucknow and made

eoquirlea and *ftap obtaining vakaiatnama from other 

applloanta got the file oftha.caae inspected on.20.3.90. 

Fcom the Inapectlsn it uaa revealed that the caae uaa 

taken up on 22.2.1989 and on that date aa no one uaa 

present on behalf of the applicants notice uas issued 

to the petlllooer as well as his'cbons'el and the caae 

uaa ordered to tie listed for adnlaslon on 2S.2.1990.

On 18,1.1990 notices were issued. On 23.2.1990 notices

had been returned Hitt, the remark that the petitioner 

has died. The case was lieted on 2 S .2 .1990 . On that 

date as no one was present on behalf of the petitioner.



f

•»3»

this Hdn*ble Tribunal presumed the petitioner yas served

on the basii ©P ttte post office report that the peti-
' t

tioner had died. This Hon»|jle Tribunal further referred 

to para 12 of the counter affidavit regarding payment 

made to the deceased petitioner after making certain 

daduetion« *In the' circumstances the case tias disposed 

of as abated# Frora the record it  is evident that no 

rejoinder td the counter affidavit has been filed*

6. That in the aforesaid circumstances inability

of the applicants to aeek substitution in place of 

their deceased father Zaheer Ahmed in the above appli­

cation is bonafide and liable to be condoned* Itene 

of the applicants as heirs and legal representatives 

of the deceased had knowledge of the aforesaid pending 

case* Hence they could not seek substitution wlthirt 

the prescribed time after the death of their father 

Zaheer Ahmed on 20*4.1988«.

7* That the right to press the claim and seek

relief on behalf of their late father Zaheer Hhmed 

survives to the plicants as his heirs and legal 

represfntativesJ, . . .

8» That in the aforesaid circumstances it is

fiecessary in the interest of justice that the delay in 

seeking substitution of the applicants i^ place of their 

late father Zaheer ahmed be condoned and the applicants 

be allowed to be substituted in place of the deceased 

Zaheer Ahmed to press the claim on his behalf.

yH£R£FORE it is most respectfully prayed that



44.

the appllcaPita ba .aubstitutad a3 hairs attd legal rapr#- 

santatlwaa in place of Zahaat fthrtdd petitloner/applieant 

in the abot/a case*

V

Verification

. I> Wohd* Jtotiia Maamiy a§ed 35 years, son ©f 

lata Zaheer ffciroedj resident of Waoia Stisikl^purwa, post 

office Plankapiir̂  district JSotida,' do hereby «^rify^ that 

the contanta of paras 1 to 8 are trya to ray personal 

knoyledga and biliaf and that I have not sappressad &nv 

material fact*

Date t 22,3.J!990* 

Place t Luclcnoy*

Applicant*

>Tt)
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mFOBE THE CESfTRAL ADMINISTRATIVE TRIBUNAL 

CIRCUIT BENCH LUCKNOW

- '  ...............................  '

T ^ .I o .  1749 of 1987

</

. )

Jaheer Ahm®̂ Petitioner,

Versus

Union of India
Opp-party,

Objections to the application for 

siibstitation.

...5-9.

I ,  agg^

yeass ,presently working as ^ ^ .  

in the offic# of the M 6

do hereby soXemnly affirm and state on oath as ander:

1 . That I have been duly authorised on behalf of

the respondent to file objections and a« folly conversant 

With the facts.

2. That the contents of paragraphs no. 1 and 2 of

J|%jfPpllcation do not call for reply.

...2/-
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3. That the contents of paragraph no; 3 of the

application are denied,

4. That the contents of paragraph no, 4 of the

application are denied.

5. That Railway Administration is not conversant

with the facts as alleged in the paragraph no, 5 , only

this much is admitted that the case was dismissed on 

26.2,90 .Further, the Tribunal had rightly decided the 

matter as the entire amount whicfe was due to Jaheer Ihmad

' had already been paid.

6 . That the contents of paragraph no..6 of the 

application are not adBltted as arafted. Ib the Instant 

case there Is absolutely no necessity and requirement for 

tie heirs of the deceased to be substituted.

■7. That the contents of paragraph no. 7 of the

application are denied.

f]

8. That the contents of paragraph no. 8 of the

application are denied. Since, the entli^ amount which

was due to the deceased i .e . the death cam retirement

gratulty(D.o.R.G.) amounting to fe. 15,864.15 along with

interest had been paid In persuance to the order passed

by the High Court. Thus nothing remains and as such tte

applications are not entitled to be substituted In plac« 

of the deceased.



'i.

"V'

tflOM

¥«>-piflcatiga,

I , Kesiiava Deo aged about tj years ,̂ 

working as Sr.D.M.E./H.B.Railway, Lucknow verify that 

the extents of para ll are true to my, personal knowledge 

and belief and those are paras 2 to 8 are beliered to be 

true on the basis °f records and legal advice, nothing 

material of it is false *id nothing has been concealed.

So help CrOd*

Iwcknow 

Dated ,

DBP0M 2
&MM, 1N- S'
l-.tist’OOV̂  J’S



To

r

Ganchi fha»an,0.:,.Residency,L«k.,ow

-  - T A -  n n 9 / c « 7

N o .C „ :/A U d /l :., ;.̂ , , /  0 !^ ^

- - rPlICANT' 0

'̂ t-SPONDENTf'
L vvû  - rirrKcLi 11

,q- \\»ncurL 5 /^ , c|

" l>kjLX'^4 ^

W  <r= V '^£.X u  QjL<i/ h ' (ju I

iT l^^c s r i'

U ' ‘ o L fC ’̂ -

 ̂ un-cer transferred ,

X I I I  of 1935 ^^^riistrative
•'■* * ■ - ' '' - -'--sd ip thiq 1 ■ '

P.iti=n  ̂ -,:. * ' ™

^  the Court of ' =^"*6 of

arising out of order dated ' i-\ ' ' .

^  5fass.ed by ^̂ .eha if t y 'y o u l 'T ' '   ̂' '

■ tc Act 3nd piead^"^^ ^^horilsled
plead on your beha'lf. ■'

"> Thej/atter wili be hoH anH  ̂ ' ' ‘

- a:

If.. "— — _■

«
day 0 I 199C,

■■̂£PUT{ R£'3ISII^
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iN r„E m m n

■ -̂-<an: hi B^a'-ven/''cT: .Residency, L.-kr'ow

Dated the

a p p lic a ;.!..

VERoUS

> 0 ----- — -- I - ;

To Sfc\ Xc^ * *

/

\ 

Vf

^ K > c ' '■ #  . ^
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GSHTRAL ADMIN ISTRATIVE"!CRIE^JNAL 

ClRCail BSiJCH lAJCKNOW

T»K  NO. 1749 ©f 1987 W  
iW.P. NO.2302 ©f 1985)

'^esp©ad«*ts,

\aT
Zaheer

' ■ ■ VersuB 

Uai©m of iadia <& Others • • • • » .

26 .2 .1990
■*: ■'' ' ̂ ' ' ■

Hoa*,ble Justice K. Nath, V .C . * ' '

Hga^ble Mr> K«J. Ramaia. A.M. . .

The case has besH called, Ne oae is present #h 

behalf of the applicant, Shri A,K*Gaur appeariag ©a behalf 

opp®site parties filed coumter. Notices seat by register 

ved'^Oftt t© the applicamt has beea returned with the postal

rep©rt\t^at the addressee had diedi Notice issued to the
\

'applican^^is presumed served. 1® para 12 ®f the c©uiiter,

:4': ■ >F ■ ■ ■ ' ' '
it^ is mei^i©*ed that a suin of Rs', 15864-15 has already

; the applicant alongwith iaterest ®f

'  Rsi 111^6*3$ as per orders ®f the Sigh C©urt after making 

certai*^deduGtioss from the applicaat*s dues as • »  30*9*198^ 

%n the iCilcumst'aaces# the case is disposed mf as abated*

4 .
s<v-

v .c .

/ /  True Copy / /

Deputy; ,

Central Adcuintsi^-tivt? Tribuasl 

"Lucknow Bijnchs

/ .
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IN THE Ce n t r a l  a d m i n i s .t r a t i v e  t r i b u n a l

ALLAHABAD BENCH

*. -  ̂ Regd. V'-D  ̂ '
' ' . 23-A, Thornhill RoSd ,
■ . ‘ ^ Allahabad. • 211 001

Hegistration O.A.- No-. _  ' . , 'of 199,. tmmm '
No. CAI/Mld/Jud <4r| „ Cy C

'Versus

Applicant(s)

Respondentj^s)

 ̂ m ̂ mmm mmm: »mmm
 ̂ m m m ^

i » ' ■ • m m mm ummm-mmmm ^mm mm - '"

m ^m m m  p m m m *  'sm'mtm-

/

/

/

■/ 
/

"\
. Please take noxice that, the -applicant above'named has .' 

presented an Application a ccpy of'whereof is ,enclosed' herevyith 

which has been registered in this. Tribunal ^and the; Tribunal has} 

fixed ,Day of ’ « For.

If , no appearance ismade'on your behalf, your pleader ' 

of ny sone one' duly authorised to Act and plead-on your behalf'  

in the said application, it Vvdll be heard and decided in your 

absence. ’ . - > -

Given under-my hand and the'seal of the. Tribunal this Day 

of 1990. ' . '

For Deputy/Req^^trat, 

.(Judicial) ’ '

mm
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CSMTRAt ADMIHISTRA’̂ VS TRIBUmwL 

C3:RcyiT BgacH.niciaiQM

T^A.K0,174» of 1»87(T)
( H.P.MO.2302 of 1985)

ZiAiMr M wod 

tDBioR O f XmSia

Vorsus

Api>l. l e a s t  

itespoodants*

-1̂

M x i h i m x

Haa*bl9 Mr. K. Hath, V.c.

Hoa»bU «r, M>M, Sinciî

Notic* of mibstitmtioiu AppHeatlon 

•ant by RagS. poat la praatmoa aenrad on raapoiw 

danta othar thaa oppoalta party No. 2 So objaetioii 

liaa baan filad by any of tha oppoalta partlaa*

Lat tha nana of Shrl Mohd. Mobln Maahml It Othara 

eoatQlaad In aiibatltiitloa &s^Xieation ba aubatl« 

tutad In plaea of Shrl Zahaar Ainad.

ADMIT.

Zasxie Rotlca to fila coiantar iilthln 

4 waalca« rajoindar within 2 waaka tharaaftar#

Llat far final dlapoaal on 24.01.1991.

m /

Sd/-

v.c*
Sd/«
A.M.

■, 1 ' 'd'lT!af Thais')
Co.; L Oili.Ci,

Ccfltiii iiii.iiiiistrttive Tribunal* 
Ciicuit Beoch«
LUCKNOWt

\
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Before

VAKALATNAMA

C S K T IW L  A D M IR IS t R A T llE  I R I B m B L ,C l H C I ) n  BENCH ,iiJCKH(W

III (he Court of

T . A .  No . 1 7 4 9  of 1987 O

^heer  ^ a d  • • • .................  . E^titioner

*

Versus

 ̂ t- ■

O n io n  o f  l a d la  and  o t h e r s ,* R e s p o n d e n t s ,

J/we. . Kttui^r,. a i e X . (d e r a t in g . ^Uperinteiicleat.,. Roir^h E a s t e r ^ a i l w a j ,

............. G o ra k h p u r  ’ /;•

do hereby appoint and authorise Shri.. A*. N» . V e iw a t ................ ..........

Railway Advocate........ ............................................. to ap|5car, act apply and prosecute the above des­

cribed Wnt/Civil Revjsion/Case/Suit/Applicaion/Appeal on my/our behalf, to file and take back documents 

to accept processes of the Court, to depos.t moneys and generally to reprcient myself/ourselvcs in the above 

proceeding and to do all things incidental to such appearing, acting, applying, pleadin? and prosecuting for

■<

I/W e  hereby agree to ratify all acts done by the aforesaid Shri........A * . .1?,. Vferaa,

.............................................................................................. Railway Advocate, . . .  .

.......................................... ........................................jn pursuance of this authority.

IN  W IT N E S S  W H E R E  0 ^ these presents are duly executed by mc/us this.

■■j-■ • • ........ ............................................day of......... J u l y , .

(  S a te n d r a  Kumar )  

C H I E F  O P m T i N G  S JP E R iN T E ^^E N T  

KOETH EASTERN  R A ILW A Y , 

.............. ;. ,. (GWRAKHPUR. /

NER- 84S50400~ 80C  - 4  7 84 '
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NS/CCS VAKALATNAMA

Bjlbre

---- \lh  ̂I87( t )

Defendai^t

Plaintiff

Versus

U^llD'^l ^Y)cS^ih OUplM'iCh^

Claiment

Appellant

Petitioner

iRespondent

The President of India do hereby appoint and authorise Sliri....

• ■; ...........................; • .................................to appear, act, apply, plead in and prosecute the above described

suit/appeal/proceedmg on behalf of the Union of India to file and take back documents, to accept processes 

of the Court, to appoint and instruct Counsel, Advocate or Pleader, to vi^ithdraw and deposit moneys and 

generally to represent the Union of India in the above described suit/appeal/proceedings and to do all tiiinfe?  ̂

incidental to such appearing, acting, applying, Pleading and prosecuting for the Union of India S U B JE C T  

n e v e r t h e l e s s  to the condition that unless express authority in that behalf has previously been obtained , 

from the appropriate Officer of the Government of India, the said Counsel/Advocate/pleader or a n y . // 

Counsel,^dvocate or Pleader appointed by him shall not withdraw or withdraw from or abandon whollyl^-^ 

or partly the suit/appeal/claim/defence/proceeding against all or any defendants/respondants/appellanlf^ 

plaintiff/opposite parties or enter into any agreement, settlement, or compromise whereby the suit/appeal/‘i 

proceeding is/are wholly or partly adjusted or refer all or any matter or matters arising or in dispute therein 

to arbitration p r o v i d e d  T H A T  in exceptional circumstances when there is not sufficient time to consult V  

such appropriate Officer of the Government of India and an omission to settle or compromise would be 

definitely prejudicial to the interest of the Government of India and said Pleader/Advocate or Counsel may 

enter into any agreement, settlement or compromise whereby the suit/appeal/procesding is/are wholly or 

partly adjusted and in every such case the said Counsci/Advocate/Pleader shall record and communicate 

forthwith to the said officer the special reasons for entering into the agreement, settlement or compromise.

The President hereby agree to ratify all acts done by the aforesaid Shri.. A >. K. -A 'A y

in pursuane^ of this authority.

IN  W IT N E S S  W H E R E O F  these presents are duly executed for and on j ^ a l f  of the President ol

India this th e ...................... ......day of.

Dated ................... ................198

N E R — 84850400— 8000— 4 7 S4

,198 .

i m  R'

Des^ndt'io1i''dJ'''ihe \Extcutive
if* • -...iway. Luckoo»?.


