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CENTRAL AD -INISTRATIVE TRIBUNAL,CIRCUIT BENCH LUCKNOW.
Registration T.A. No. 1741 of 1987
(U.,P. No. 1892 of 1985 )
Anand Swaroop Bhatnagar cee cee ... Applicant.
Petitioner.
Versus
The Union of India and atbther ... oo Regpondents.

Hon. Mr. Justice U.C. Srivastava,V.C.
Hon'ble Mr. K. Obayya, Member (A)

( By Hon. ¥r. Justice U.C. Srivastava,V.C.)

The applicant who passed his High School Examination
was selected on merit on the post of ‘'Time Scale Clerk'
in the then prevailing scale of R . 110-240 w.e.£,15.10.1968,
this post has been redesignated as 'Postal Assistant'
in the scale of Rs. 260-480. The applicant is also graduate
and he appeared in the competitve examination for his
promotion to the post of 'Upper Divisior Clerk®, the said
exapination was held in the year 1979 ard the applicant was
selected for the promotion &nd he joined the post of
Upper Division Clerk w.e.f. 17.5.1980 in the scale of
Rs. 330-560. It appears that @ some dispute was going
on between the empboyees and the employer and the matter
was referred to the Joint Consultative Committee which
on 30.11.1983 took a decision that the warious memkers of the
staff, class- 1II and class-1V may be given 'Time Bound

there

Promotion' meaning/by the promotion to the next higher
post if they havevcompleted service of 16 years on one post.
The applicant who was not confirmed on the post of 'Upger
Division Clerk, but was confirmed on the post of Fostal
Assistant, on which post he was still maintaining hislien
as per his allegation and has completedl 16 years of service

COntd R 2 7/"
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on 15.10,1984, as Postal Assistant and was thus entitled
for time khound promotion to the lower selection grade in
the scele of Rs.425~640, He also applied for the same by
submitting his application to the Post :‘aster General U.F.

Circle Lucknow. This scheme was introduced for employees

working in 5°Q? the Operative Unit of the Post and
Telegraph. Department. According to the applicant, the benefit
of the same was given to one set of the ermployees of the
department and was denied to the other set qf employees

of the same department. But as the benefit of the same
instead of being given to those employees who were working

in the operative unit waszggven to the employees working

in the office of Post ‘laster General, U.P. Lucknow.

2. The respondents vide a letter dated 28.1.1985
informed him that his request for reversion dated
17.10.1984 was rejected by the post laster General and
‘feeling aggrieved, the applicant has approached €§>the
Hggh Court of Lucknow Bench which by operation of law

has been transferred to this Tribunal. The respondents

have ¢pposed the application of the applicant and have
filed a counter affidavit. According to them, a time bound
promotion scheme was extended to the members of the staff
subject to their completion of 16 years service and as
such, it was extended to the officials borne in operative
posts in operative offices i.e, staff working in post offices &
and not to those working on the strength of administrative
offices like P.l.G. office etc. The applicant was working
in the P..1.G. office as U.D.C. and stood zbsorbed and would
be confimed in that cadre in the course of time Bnd as: he
has been enjoying the benefit of promotion to U.D.C.
post from 1980 in that grade, and was given appointment

on clear vacancy and that is why his case for reversion

Conté ... 3p/-
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was not accepted and was rejected. It Wes pointed out
by the respondents that the undoubtedly, the reversion
was governed by the D.G.P.T's letter dated 10.10.1984.

The operative portion of this letter reads as here Under;

" eeiiee.... It has therefore further been

decided that henceforth for dealing with the

request for reversion to time scale clerical cadre
in respect of U.D.C’s the procedure laid dowin in +this
office letter dated 30th November, 1976 will be
falbowed. Each request will be examined in the
circle office on merits and cases deserving special
dispension may be referred to this office for
decision with the personal recommendation of
additional P..'.G./k..1.G./G...T. Tt may be ensured that
due regard is given to vacancy position in the

cadre of U.DL./C.0. and the interest of service

while taking up individual cease with this office."

3. From the facts, it is evident that undoubtedly,
the gpplicant appeared in the U.D.C., examiration in which
he succeeded and thereafter got the appointnent but on the
said post he was neiﬁher‘absorbed in the F.M.G. Office
nor was confimmed on the post of U.D.C. and that is why
he also applied for reversion so that he may be benefitted
by the time bound promotion scheme. IN certzin cases

reversion vas allowed, although the respondents have

- tried to explain the same, but in the time tround schemg,

8ll those who have completed 16 years got tc be promotéd
and the same could not be co-related with the vacancy

position as the circular dated 10.10.1984 has not been

- made dependent oncthe numrer of vacancies available, in

case it has been made dependent on the number of vacancies
available, the languate would have been some what different
and they would have laid dovn certain criteria in this
behalf but the same was not laid down. 'lerely because

Contd ...4-/~
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the applicant has been benefitted by promction in ULD.LC.
which he got by way of competitive examination and that
itself was not a good ground for rejecting his prayer for

reversion which would have enabledhim to ge- tire bound

promotion scheme. The respondents did not consider the

prayer of the gpplicant in- comparing his case with the

cases of others who were allowed reversion.

4., Accordingly, the respondents are directed to consider
‘the case of the applicant for reversion @ithin a period of

3 months from the date of communication of this order , and
in case his prayer is granted, he may also be given tire
bound promotion with eféeét from the date others have
been given .the sadid promotion, may be for a@ particular

period notionally and thereafter actually, The gplication

is disposed of with the above dbservations. Parties +o

bear their costg. . . Liﬁ////ﬂ
Tghedan o
Merier(a) Vice-Chairman

Dateds 21.,5.1992

(n.u.)
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_ , Court-fec Duate of : Remarks
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File no.fno. of Dv'“"”’l on of paper|  of | sion of of date of
paner| | shects | Number Value paper to | document|destruction

of record of paper,

stamps . if any
1 o ' 3 4 5 6 [ 6 9
Rs, P.

/7, /02. ¢Q
9| foue BT Y g_‘v\g»

2. G’mﬂ 3(55;7(‘53) N yN Y

VR e A= 0 A O R R

é | Bey Cofoy. f'a' v

*

I have this . day of 195 , examined
the record and compared the entries on this sheet with the papers on the record. [ heve made all neces-
sary correctivns and certify that the paper correspond with the gencral index, that they bear Court-fee
stamps of the aggregate value of Rs. that all orders have been carried out, and that the record is
compiate and in order_up to the date of the certificate.

Munsarim

Date. .covwve e iomannnns : —— —

- _ . Clerky



o mad = | TR & -
[
‘ - N Y -
( ————— "
1, "
/ It 2
[ i - - v
— 1, - -
[S VO § & N | LML e L -
ol e oy ) RV
4 .
N Abddar pu. - U -~ v - - -~ -
- bk oLy - U/} T
'
v L LYY -a ~ - PR T -
- e y - = - .-y PRy P—— [ RRRTY
~e
ot - - “ o e e . 4
: "’/l Y A * »J
O- aas U. . . o baa
a4 o ‘i db e . V/) o/
e s
™ e ’ w -



p /’,‘;‘ ’ / S s - //
Defricrom e 7

/v"/ D L/P ,(/://

—

/ //./).._/ (/{‘/{(’J‘

o A I )b,
Cove i (WAoo 3

4 X .
L‘.\(_ ./?"") o

T
1 \ 1\51/1%/ ,
r— v ’L;‘tJ ¢

//Ub ~ k‘
( - - ot o
D A k
¢ H /A,
/7/(,&.1, T -
~L - (7
s Aee -




b - e’

5 g5V '.'m S
"2 A o
’4’*-35 '\Ju o b&m" L, 5;5

J

LY
) tm"“ .
ERLERIS . L
t dhaa 2d E—
v dar e

- .. n 4
- 'n.'
" - .
- F -
. EX .
‘ Sdem  hd W -
- lr—  udey
* 1t - '
~ * e - - N

Uoad e e waadw

Aby o ha

by Wy - RN

‘5’. o 9'.4,_.6 .
Wk

-—a

pes

7
3
AR
\;-’5
3

{

andaw
\’ﬁ-‘
«‘b.'r.
b - e . -
FO ¥ [ (X3
- ]
ol - e e Ad . e

\\&V\CL Sw’vab-E'b BIUWVL

]
J o
2
.
! A P;\
@\ N
- %’
" i L/ Ny ~
\
l~r. — i
whka e o -l ,) """"5 - od W oty Lely
-
. LT . - )
Ve 3 [ i .. R - o ’/...‘Y, -
-
, ’
-1 - -
| AR
S N ¥ Y
. s .
) War ou FOR J ) v Wad . 4awva
P o " ' o, “ '
- - 7 - - > —e AJ‘- v
“V - —
L]
te * L '
M. o~
.
: ‘ Ju fa - - b
’
ad . [ ..r-l..;-.&.v“ - . - -~ -~y
'
+
- - - Al - A - — - L ™ -
)
as b wWV L L U - i - - o
(9
’
. . . ~ 1 Sl -
- e . divw e m - - i L -
N
L
- e N VI .(, - - e [V -
9 44 - - (O Ea— -
. - +
Cw Waa [V - - ‘i A3 [
. .
v v mbdew - - e -~ bt



Jobn7,7
, it })dh wa‘ J\ _
, I b"“"(‘ . l ’
?w, .‘/-?/'»va'_ "MW‘:L’ ﬁ
| | A__Jﬂ_wf lower }féw'z W A S |
e gn0 et L e e
— R
oanh @WVJ Jmrmatne > e 1\7‘,&\% AT mli be
z 28180 o cbinnded. ol ch 5% o P
Dinbredk e M,’}SJ,&Q T Tiple 45,
’ (9“1}‘5’— kL’ i}t
36, U 0y

Reest ety awl/?o[o?m. |
S a.fr/.azmu

S
GZWL»J% M

lofy |8
Al .
o g

& ;»\k\‘g/ |




B © [y //&M‘U’;"/’
3 '4/ Tbosil [n< 3¢ bw«!w"d C/’“ 7 W(VV{/U d e g Aol

- A /',uw(uuvu-e;( Q,Z—ﬂ/’“é- boeA L [/3 *
A T

/[u & ‘//3//41( ) L_l"—’l-/// T jf L//

/’ //,_/ Seoy s [J_P»g;ud/tz) At 2 A7 /u'm\[

. MU’( /iyi /‘“:’/é“-“"'/’
b,ﬂ/f Jiwe be ctfsd 4 (v b

R e s gl Yo ts Loty o
[t /ﬁé“ 7 7/;5 ’l/( /?-'L/7 Mo 2 liw ““//—‘”u Lt
e f' u( ‘?/,4{ - <~(/,/ 7[4/%'&4 l)c;(( /’z,k""w"l\-ff’/’
[
/f 'é‘*/( ¢ X /’{,C(/g < %-—’( /Q/?"j’/cw) LQJ"L{-L(/{( (o e A ~f

S
S 7M—<'f¢°’ v 4w ‘f% /;C//[;MAA <

/3@1 T2 A M//uvz//@“f (e Lms ~Pro  tope.

- P 64// .// ‘)"‘”MO7(% ¢ 7/'2u_ U/ﬁc,a/»;@z‘/
M/ R // - /‘A_,c Adens (D e Aey .
e 7o 4/“ St e g s L
R N R T L S I
,7 Je Cnn .;,-c‘_/é,/&//‘ o F lo il , '

: 30" Tl [l e Gt ran 7 /ol 4%% /’/_,_,é\;-/‘) 1.4

.-

/'(("1 [/"» L eyl T ZA}" I‘:/ Lr~ L&‘,(’ ‘b'f.CV{QJ’!/\} ~_ (—}
/)/'c__./[v‘ .1 //ﬂf‘-/:’/") g74 &"_J_?j‘;_x- 5‘?’{/ J’;"“}/(;!—‘v .

N
C; I(/ Tt aAt //"‘ e ’/ é“ﬂ“/’l_dwu‘-a/{- ‘% S
— - Iﬂ (‘,(\,- C$ e (A LR S o (_")L,._u_%f CJ-'_./Q £ e

(‘()/“/" /> B t, .
2t ) [ 4 . \/ - - L g R
7 /34/ / et ety ek L Ll 'if“ s +

BN pr Sl ARy o ™ s A
e~ 9

J {,} Thaa (¢ /jj /'OC/VCY/Z\E‘:’f) ¢ A “"’/“‘7 At €D ey

, ] = , \ -
e & /7.(/‘>/; 25 (yé(’ 1.0, )__: (M é(_,}‘kl? it ,A
//f_y/"“—"“’i“ “ [ m” /W ARLAT

I ;Wﬁ




-

P S o e . s)
ARV o | Lo : S .

[
-

~N
'
o
)

/ = : S S~ \.
—.' ' , thé‘ppposiﬁe Party Nﬁﬁber 1. t‘rougn,the Unn051te Party
v : - ' numver 2, requ estlnv for tne revers.ion to the rhme gcale;
, Y' '- | .Glerk from tne post of the Upner DlVl"lon blerk. re

)

s ; . copy ot this appilqanlon dated.11th Apr;L,.1985, is“

a3

annexed as AwnEXURs NUMBBEK 4 to this Writ Petitions

* . R S RN ' -

L " 100 That the advance coPy ot the aoplicaxlon has als
| also been ‘'sent to the DLrector-GeneruL Post uxilces,-’

~

R ) o .hew‘Delhi,'through the régistered’ poSte -
, :‘.>~ L : . . :

L ‘ ,11» .. Thet the Petitioner has been refused the revera
sion arbltrarlly and for that he 'is uufierlng constent
loss, had he been allowed the option to seek reversion,
to the post of the Tlﬂe Scele glerk, .he would -ave been-
.pronoted '£0 the po*t oi the lower Selection Grade wlth
:: Coe -ef;ect frOm 15ﬁh October, 106" in the oca.e oi Bse 42)-

| 640, while ab present, as an. Upper Iuvlslon Glerk the '
Pétitioner is in-the sc;le of BRse 33C -560, in:® thla m,nner
' dﬂ%?wyﬁﬁg‘ iéirtually tﬁerreyusel to seek reverglon agounts to the

punishment to the Petitioners T L
- . - N a

12 Tnat the Petitioner is yet rot confirneﬂ on tha
pogt of thn Upper Division Glerk, he is conﬁ}rmed only

on the post of the Time Scale blorx in the scalﬁ of [ze

" 260-480, hlu substartvve poﬁt stili is the Wlme Sceale

S f'
Slerk and he' should have been allowed the bennf*t a.;uzn

‘- ‘.

out of his ub.,tmtwva post whlch has been aroitr crily

denled to him, cau51ng p@na‘ conﬂequcncess

S c 13, ' Tnat the large number of other persons, have .

béen allow°d ‘to, oenk r=verolon §nch as Sarvashri Uma

! officiatin as
Chanker Nath,,and G- Se Blght, wxo yere .ofi g.

Upoer Piyision Llerks “in the-OfféFe of the OPP°Slt?' .

A'VWML &NMM}“ l‘bw&mo\gﬂm—
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In e Hon'ble High Oours of Judlegtue « ¢ Allsh ebad,

av
uekno v,
Luekn o %
L ¥riv bhtition no.lg‘ﬁ' of 1986,
/ 14 .
1985 -
AFFIDAVIT
63
HIGH CAURT ./
' ALLAHABAD ¥
N
4
[ =P
Anegnd Swaroop Bhama@r -=====iti tlone r,
Versws.
Union of Indla angd others, sw====Cp P par ties,
Com®mr Affidgvit on behalf of
s | Uptosite_Pariies 1 angd &,
> | I, B.C.Joshi, Aesistant Post Mge®Yr Gemeral
/1/ (Stoff) In the offiee Pw< lapter Gemergl's
( [4\ "ffie U,P, at Lueinow bereinf ®r @ sie
'3 A Sricanicey,
e as vhe ®@ponent eolem ly offirm gnd state as

maer: -

~

That he @Donent 18 aceletant PP ¢ Maswer

General (Stff) P,M.6, ffie U.P, Lucknow gnd

gt the ®@poners is guthoriswd ené wneitent to

gwoar end £ils this cowm BT ffijavit on bebalf

—
%Z//UL/ of obfoeive Partied nos, 1 end £ to te wriv

petition,
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hat the ®@ponent hep read the writ peti tion
ive officaviv end ame xures évweaded there <o
end had m@Ersiood we wnencs hereof ahd
swnlyv Ger ¢ 1l vlleggtions in the wriv

retition ge dniedexeept those wid ere

8o cificglly admt tte a,

That the ollogation® of DPgla 1 Oof the writv

rey tion nee d no eompents,

That the allegations of pgra 8 of we
wit petition are not ®nied hut 1t &6

furtwer 8taled that pewiviorer waes apPoin® g
as UpBr Division Clerk in wo Cirels gfer

he bhed P8t d the BPartdnvgl examimtion far

promotvion to Upter Diviseion Cadre.
It i8 fwrther pBvwed hat 1$ has NO

nma®rial begring to the writ petivion weat

retiwoner f.i.a « gradwis,

16 v in reply to we allegmviond of prg 9§
of the wril pediion 1tv 48 stai®d Thut Linme
Bomd Promotion Edheme and bvernefive thereaf
were exten®d w ‘the meubers of St=ff {0, of

elue® IIIand NV swieev to heir wmbPldtion
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of sixioen year® mrviee as §udh end 41t was

exten®@ d to the officigls. w” in operutive
Pos® 4{n Opera tive Ofﬁ.mﬁ 1.e, Swaff working
in poet offi ®8 and not to those workinbon
the strength of géminista tive Oﬁ.‘im}(ﬂ ke

P.M.G, (ffie®, Rogiomml Directors Office wheTe
UPRr Division Cadre post existvid pam 1 of

Lovs 7 |
Met’u@tAiaﬂmd in wnmotion wiw inplementation

of ethewe 1% 18 stave d "OFF IQIALS be longing vo
olerative eadre 148t ip snrexire I to we & gree=

mnt ¥ill 10 @vered m@r the S%wEx st hom.

That in reply we alle gation® of pare 4

of the writ petition 1T 15 sW W4 Thav The
petitioner is working in P.M.G, Offie as U.D.O.
end stagnds alaost absorbec; & d vould be eonﬁrmed‘
in Wat cadre 1o we wwee of tiwe butv we

petitioner hgse been enjoying we benefit of

promulon to U.D.C. Post from May 1880 in me

seale of 320-560 for five years. 'he pe tlviomer

 bes been given apPointment in elogr veen ey,

ibatT a8 Yhe sc heme has not Ben Lxtend d

W adminietrative Offiew, e pedtiorer is not

entitled To £7v rrowoWon t lowr seloec Won grad
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- m®r the Tire Bomd Schewe inwoduce d fromw

30111983 a8 the peutione? is pos t8d angd workin

b Pmg.
on the podt of U.D.O.ch‘ﬁee i.e. Administrative
fies, The acheue 1o limiwd in ite opergvion

O oterative office,
4
That in view of the above the allegiions

of pere 5 of writ Petition are @nied,

Thav the 8llegations of pera 6 of te writ

vetition gre not @nied w this extent thav

petitioner submivwed application Anre xure no,l

to oPPosite purty no.2.

That the allegations of pera 7 of The writ
Pevivion are admitted to this ex®nt vhat vid

omniation A3 28,1, 1966 the peviviensrs

reque st for Teversion was re jecte d by twwe F,M.G.

h—

as P,¥.G fowna the pevitioner's (Gee wsd notT £1t

for being recommendd % D.G P & ' D2 lni for

reversion on wst m guidnne; Prorided in D.G.P,
T's Jletter no.51"6/84 SPB @&ted 10-10-1%4, 'l‘ha‘.t
it may be mo;attoned ben; That in leter referreg
T ebove daling with the gueStion reversion i

Seale 1T hgs been sreted &g mder:=
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"The zatter b4s been Qarefully e xemine d

in We NMrecwrate. Having regard to variow

factors including administratve e quirensnts
1T bas now been d@clded thav officials who h ave
. —
been regularly apPointed as U.D.Ce in gide
Circle Offices up well ug saving Benk Centwral

r gani setion/I00 (a8 @l 8Tinct from those

apPointe d on @3 hoc basis) canhot be given e

gneral option to revert to wim Scale clericgl

cegdre ¥

(b) "It hed® therefore further been
& cdded ﬁaﬁ mnca.»for'm for @aling with te
reqwst for mversion to tire Scgle Clrécal Cadre
in resp ct of U.D.C&é the proe dure laid gown
in @ik this office letter dawed 20t Rovember
1976 will be fallowed . M ch Teqwst will be
exanined in the circle office on mrits and
cases ®@mIving special dispensian mgy be

referred to this offie for &dcision with the

rersom 1 reeomendation of xddivinal P.M.G/P M.G/
G.M.T. I muy be ensured thuv dw regard is

given to vacancy poeition in e cgdre of y.D,o/
C.0, snd the inerest of ervice wnile vaking

W individual cdee with tis office. lhe trw

mpiee of Comwmicagilan dated 10-10-84 and
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31"1176 end enne @ d herewith as Anne xure a-I

A" II.

That the allegations of para 8 ¢f whe writ

vetition dre not adm wed, The IMMmExPimExek

t rw® copies of Commwmicagtion dgied 10= 1084 ¢ng
31"11"76 hgving been aenne @ d gs anno xUIE A~1 gné
a=il their contente can be verified from them ghd

here is no need W mgke £ the¥ coments,

‘bat the allegations of pgra 9 and 10 of tne

v
wriv peti tion need N0 MxXENER comMAnTs ge 1% re la

to recard of we cgee,

Thav the uwllegations of mrg 11 of the wriv
Petition gre dnied. The ordr rejecting aprPli~

@iion for reversion was pesfed keeping in view

the lotter gnd sprit of Anme xwe 4-1 and II and
va®angy position in U.D.C Cadre and the interest
of Bervicee ss& whols, Ihe pevivioner's eps euld
not be tgken to be one @serving Btecial dlspension

or %o be of Exeptimal ngtue for being referred

a8 suth as w1l wye rejected.

Thev e allsgations of purg 12 of Wwe writ
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tetition are ®@nied except thut te pevw toner wh
bf been Ye gular abPoinvment in The Post of
U.D.C bas not 8o far been confirmd end 1% 18

stgled They he wWill goT confirmgtion in aw

cow'ee on The posv of U..D,0, «and for all mwnt

Nad Purtoss vhe petitioner is an incumbent in U.

Do Cam L ]

That The ulle gations of purg 15 of the
writ petition are incorrect , incomplete #nd mis-
loading and hence &dnied, The cormci position

i8 g8 m@r:~

(&) Thut S/8 Ummshenker and C.S. Bist

wore aplointed gs U.D.C, with effect from 20~ o~ 187
eand D=4~ 1979 respe ctive ly and hey did nov week

'seek revergion to the Post of Poswul iBsismnis &%
Cadre on gccomt of gdve res faini.ly circumsten ® s
and ava time long before ine & cision had been
Vaken that Teversion will nov e granted ie g

mgtier of routire vid®@ commwnication dg® d

10=10=84 anne xure a=-1I,

(b) el g8 T gards Zulfiga Ahmud ahd
S.N.Ral iv mmy 1o Btglted thgt they were aqlproved

for gpPointment vo U,D.C., they ma® request for
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being retgined &s postal aseistants and 80 wre

permitte @ by D.G.F & T BV De lndi.

'net the 8llegations of pum 14 ar® NoOv
aduithe d to b8 @rrees nd are @&@nled. IT 18

@nied e acdon of rejeeting leave to revert w

was arbltrary.

Mmat toe sllegntlons of pura 16 of e Wi v
petition are irrelsvent gnd ar® @nied, lhe
petitiorer heving borne i8 higher Qadre i1,6.0.D.C

bae nothing to compare with officdals borme on the

cadre of Postal ABEisbenis.

Thav the d&@Dbonent bgs teen advised vo deny twe

alle gations of pgla 16 of tpe wris petition gnd
to state that the gciion of the olPlosive pgrules

has not been arbiWwary end diecriminagtory nor bave

L~
they violgwd ﬁ@ any of te proviejons conteimed

mder Arvicle 14 gnd 16 of The Consti tuilon nor

has any penglty being imposd on the pe tiTioners
. Py

and a8 suth e dponent @dnies bx the gllegadon

of puagfath 16 ineluding e growmds mentioned

therein, The damnent ht s peen advised to state
that the petitiqners ar® not entitled to re lief
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I, the c@Ponent name d above do hereby verify

Y that the @ntents of parg 1 6nd 2 to be ww to
my own knowledge wnd thode of pura 3 to 17 gPe
verifisd by ® to be wrw and carfect on e
past s of inform: vion from record end those of
para 18 gre verified by me to be Wrwe gnd

‘ carrect on o bgsis of kgal gdviee from we

comBe l, kowning mg@ricl nés teen coneuled
no part of this gffickvit 1g false or incorrecs

80 helP e God,

i
. Lucknow gute g~ //f‘@/
“ﬁ; ~ Jwme o ,1%5, ' -
A ’ -~
e Tolinein /1Y
kS __-___---_QSE’. ------ {Jm duify the

dwomnt Sri B.C, Joehi aseistant P.M.G.
(strff) who has siéned Wis affidgvit before
be Sri B.C. Joshi ie eing 1 dntified of W2

perusal of his 1 d8n ufy card no-?'“ni); ‘

wm@r the simﬁm 1&3‘3%‘9‘““1’-"-&‘“

Le i, 4
Jon bebaﬁf oféP.M G, Wi Sri Joshi has show
. w, i .
/ W’ f/-‘“vﬁg . LP Wr
Lucknow dute di=
o SZﬂJ"“ - clade F L 'A‘?"-"-*/V‘JRTLQ
¥ Julys . ,1%6. DaFonent.
..i.‘.ﬂ“—fﬁl:sj?»:w—ﬂ“\( {7 ) C%/gc )
Oath Commsstoner, pxapan a3ty Tk v g Ko
H, h Coart, I\“Ahhba(}.% ko A e e
~.,‘ckmw g,:m,h ! Solemmly gfiirsed before me on=-==—"=-==""">-- ey 2.%,/D,
§ No_ S 9 1A8Y 1 by B.C.Jom1 we >_ponent wio 1g i@ntified by sre
{D .;?;L.l _.6.\_}_._- 7 s,gmm s;k#a.r.,gdmmate Jsm.:l.oz' to sri luri Neth

Tilhori, idvoeate High Couwr v avLueknow,

I have Bptiefied myself by e xawining the deponent that he
mderstnds e corments of Kis offidkvit which nus been

read out gnd e xplaired by re,
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IN THE HON'BLE HIGH COURT 0O -JUDICATUR@E
' AT ALLAHABAD-LUCKNOW BENCH :g 9;0

LUCKNOW e

.‘W;f?,w,mmwsz of 1985
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REGTSTRAR, |
I AM appearing as the Central Goverrfiment

standing Counssl, on bshalf of Applicant/ |

. [ .
Raspondsns/Oppost te Partiss. U.’N&VJ . %.Chml-w

T e , o N
Dated J3.8...010, Central Govemmms it |
e ) BS gtanding Coynsel.

Semlor Ceatral Govt. Standing Couniel
High Court of Uttar Pradesh ‘
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AMENDED COPY OF THE T.A. NO.

*» #3204 OF %48% (W.P. NO. 1892/
85)
BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL .
w7

CIRCUIT BENCH, LUCKNOW

Y
T.A. NO: 1741 of 1987
(W.P. NO 1892/85)
anand Swaroop Bhatnager, aged about years,
S/o: Late Gopal Swaroop Bhatnagar, Resident
of C-2147/24, Indira Nagar, Lucknow e«s PETITIONER
Vs.
1. Union of Indias, through the Secretary. ‘
< Department oOf Posts, New Delhi.
2. The Chief Post Master General,
Uttar Pradesh, Lucknow.
/\ eses OPP. PARTIES ‘

£

s

WRIT PTITION UNDER ARTICL;E 226 OF THE CONSTITIIION P INDIA

The sbove named petitioner most respectfully

begs to submit as under:=

00-002000000
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AMENDED COPY OF THE T.A. NO.

@4 OF %48% (w.P. NO. 1892/

85)
BEFORE THE HON'BLE CENTR2L ADMIKISTREIIVE TRIBUNAL ‘5,
‘ w
CIRCUIT BENCH, LUCKNOW
T.A. NO: 1741 of 1987
Anand Swaroop Bhatnager, aged about years,
S/o: Late Gopal Swaroop Bhatnagal, Resident
of C-2147/24, Indira Nagar, Lucknow eee FETITIONER
Vs.
1. Union of India, through the Secretary,

Department Of Posts, New Delhi.

2. The Chief Post Master General,
Uttar Pradesh, Lucknow.

esee OPP. PARTIES

WRIT PTITION UNDER ARTICI.;E 226 OF THE CONSTITUIION P INDIA

The sbove named petitioner most respectfully

begs to submit as under:=

'.‘..2‘.....
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That the p-titioner's name was forwarded
from the Employment Excharge to the 6@3
depprtmant of posts & telegraphs for
appointment as Time Scale Clerk thch

was later known as Postal Assistant,

the p.titioner being the FI3Z5T CLASS

HIGH SCHJOL, he was selec:ed on merits which

was determined on the basis of the

High 5chool Examination iarks and was
appointed as Time Scale Cierkin thé then
prevailing scale of Rs. 110~240 with
effect from 15th October 1968, this post
of the Time Sgale Clerk has been redesig~
nated as Postan Assistant, in the scale
of Rs. 260~-480, which is 1ow after

revisions.

That the petitioner is also Graduate and
he approached in the competitive examina-
tion for his promotion to the post of

the Upper Division Clerk,the said examina-
tion was help in Septembsr, 1973, the
pettitioner was selected for the promotion
and he joined the post of the Upper
Division Clerk with effect fram 17th

llay, 1980, the presznt sczle of the same

is Rs. 330-560. The petitioner is presently

posted as Upper Division Cler, in the

Post iaster General's Usffice, Lucknow.

.03000

LA“;%LW%
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3. That as a measure of the agreement

betwezn the department ard the represen-
tatives of the employees in the Joint
Consultative Fachinery, it was decided

on 30th #ovember, 1983, that the various
members of the staff, class III and 1V

may be given TIME BOUND PROMOTION, meabdng
thereby thz promotion to the next higher
post if they have completed scrvice of

16 years on one post.

3.A) That the scheme of Time Bond Promotion
as mentioned above, was introduced for
the employeass working i: operative units of
the Pgost and Telegraphs Department, but
the benefit .of Time Bond Promotion is
not given to the employees working in
the Office of Opposite Farty no. 2. Therc-
fore in order to gct benefit of Time Bond
Promotion, petitioner prayed for reversion wb
which was refused by the obposite party

no. 2.

3.8) That introducing the Time Bond Scheme,
to one set of employces of the departm:nt
and denying dhe same tc other set of
emplayees of the s eme cepartment, amounts
to violative of Article 14 and 16 of the

Constitution of India.

00.4.0.0

2 &v«xbz pgan
‘A_"/
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3.D)

3.E)
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Thet the action of the opposite parties
is discriminatofy and violative of Princi-

ples of natural justige.

Thet the job requirement of the petitioner
is more complicated in comparision to
those who are working as Postal Assistant

in operative units,.

That opposite parties without any reason

or basis denied the timz bond promotion

to the petitioner.

That the petitioner is yet not confirmed
on the post of the Upper Divisjion Clerk,
but is confirmed on the Post of Pgstal

Assistent, on which he retains a lien.

That on 15th October, 1984, the petitioner
completed 16 years, on the post of the
Postal Assista.t and could be promoted
under the time bond promotion scheme to
the post of Lower Selection Grade in the

scale of Rs, 425-640, but the Petitioner

is working on the post of the Uppar Division

Clerk, so he was deprised of it.

That on 17th October, 1564, the petitioner
submitted an applicatior to the post

fhaster Genezral, U,P, Circle, Luckrow, the

...5"'
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Opposite ~,rty no. 2, seecking his
reversion to his substantive post of
the Fostal Assistant. A copy of this

agplication is annexed as AN €XURE [0

1 to this writ petition.

That through a letter dated 28th Jgnuary,
1985 from the Opposite Party no. 2,

the petitioner was infrrmed that his
request for the reversicn dated 17th
October, 1984 has been rejected by the
opposite party no. 2. On the basis of

the communication of the Director-General
dated 1DtH October 1984, mentioned in the
communication dated 28th January 1985. A
copy of‘this rejection letter is annexed

as AkiCXURc NO: 2 to this writ petition.

That the circular dated 10th October, 1984
mentioned in Annexure no. 2, ladd down
that the premission to ssek reversion can
be granted under the spscial circumstances.
However, the Director, General of Posts,
New Delhi has issued another instructions
on 29th March, 1985, in which it was
directed that all such requests should

be exmained and in genuine cases, the

same should be forwarded to the Office of

the Director General.

.Q06.'.

Afi‘-ﬁ/@w
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15th Octcber, 1984, in the scale of
Rs. 425-640, while at prdsent, as an
Upper Division Clerk the petitioner is
in the scale of Rs. 330-560, in this
manner virtually the refusal to seek
reversion amounts to the punishment to

the petitioner.

That the petitioner is yet not confirmed

on the post of the Upper Division Clerk,

he ig confirmed only on the post of the

Time Scale Clerk, in the scale of Rg. 2B0-
480, his substantive past still is the

Time Scale Clerk and he should have been
allowed the benefit arising out of his sub-
stantive post, which has becen arbitrarily den

to him, causion pe..al consequences.

That the large number of other persons,

have been allowed to seex reversion such as
Sarvashri Upa Shanker Nath, and 0.3. Bisht,
who were officiating as Upper Division Clerks
in the office of the Upposite Party Wo. 2,
and were allowed to seek reversiaon to the

post of the Time Scale Clerks, prior to

10th October, 1984 and after 10th Octaobar,
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20.

1.

A copy of this circular deted 29th

X4

Miarch, 1985, is annexed as AL EX

{on
-0
a1

l

0: 3 to this writ petition,

That in view of the circular dated

29th Mgrch, 1985, the petitioner again
submitted an application to the Opposite
Party no. 1, theough the opposite party
no. 2, requesting for the reversion of
the Time Scale Clerk from the post of

the Upper Division Clerk. A copy of this
application dated 11th April, 1985, is

annexed as ANNEXURE NO: 4 to this writ

petition,

That the advance copy of the application
has also been sent to the Director-
General, Post Bffice, Mew Delhi through

the registered post.

That the petitioner has been refused the
reversion arbitrarily and for that he is
suffering constant loss, had he been
allowed the option to seek reversion, to
the post of the Time Scale Cler, he would
have been promoted to the post of the

Lower Selection Grade with effect from

'507...

04—, R Rrademagvz
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under the Opposite party no. 2, weBe
allowed to seek reversion to the post
of the Time Scale Clerk, precisely to

take the benéfit of the time bound
promotion policy. The benefit which

has been deniedA to the present petitioner

for no valid reasaon,

That the Petitioner has been dealt with
arbitrarily and has not been allowed to
seek reversion on his substantive post,
with the result that he has beend eprived
from the benefit of the Time Bound

Promotion to & post still higher in grade

and rank than the post of the Upper Divisio
Clerk, presently held by the Petitioner,

of ficiatingly. While this benefit has

been allowed to others as already disclosed

in the forgoing paras.

That so long the petitioner is not allowed
to seek reversion, he will not get time
bound promotion, he is suffering irreparabl
loss in the sense that all those who have
secured time bound promotion and will secur
and become senior to the petitioner in the
lower selection grade, if even if the

petitioner is allowed time bound promotion

later.

..‘9.'.
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a)

b)

c)

a)

ae
e
\D
o
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That the petitioner has no any other
equally effective remady, but to evoke
the jurisdiction of this Hon'ble High

Court, among others @fm on the following: =

GROUKNDS

Because, due to the impungned order dated
28th Jgnuary, 1985 (Annexure no. 2) the
petitioner could not get the time bound
promotion from 1§th October, 1984 in the
pay scale of Rs. 425-640 and constantly
incurring financial loss of irreparable

nature,

Because, the petitioner has been arbitrarily
refused the permission to seek reversion

to his substantive post of the Time Scale
Clerk which is violative of the fundamental
rights of the Petitioner, guaranteed under
the provisions of hrticle 14 and 16 of the

Constitution of Ipdia.

Because, the opposite party no. 2, ought
to have forwarded the matter instead of

deciding it himself.

\

Because, the petitioner has been penalised
by refusal to seek reversion in utter
violatiom of the policy decision contained

in Annexure no. J..

001000

i
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e) Because, no tangible criteria has been
laid down for the grant >f permission
to seek reversion or twm refuse the per-
mission, as such even thz directions con=-
tained in Annexure no. 3 are arbitrary
and discriminatory and violative of the
Fundemental Rights of the Petitioner
guaranteed under the pravisions of Article

14 and 16 of the Constitution of India.

f) Because, several similarly situated
persons, as mentioned above, have been
granted the permission to seek reversion,
while the petitioner has been refused

arbitrarily.

PRAYER

——

THEREFORE, it is most respectfully prayed

that this Hon'ble Hjgh Court may be pleased to issue:-

i) A writ, order of directions in the nature
of Ceritorari, quashing the impunged order dated 28th
January, 1985 contained in Annexure no. 2, as well as
order contained in Annexure no, 3, after summoning

their original from the records of the opposite parties.

...11."

AR Snsdmasan
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DATED: %

O %

%o

s 11 s ' 2;/

A wiit, order or command in the nature

of ligndamus, commanding the oppesite
parties to grant permission to the
petitio:er to seek his reversion to the
post of Time Scale Clerk with gffect

from 15th October, 1984, so that he could
derive the benefit of time bouhd promotion
scheme, and grant him the said benefit
with due date pay him arrears of salary,
allowances and other consequential benefits
arising therefore, including Time Bond

Promotion,

A direction may be issued to the opposite
parties to allow time bond promotion to
the petitioner with effect from {5.10.84
after couﬁting his past services rendered

in Postal Assistant Cadre.

Any other writ, order or direction deemed
proper.
Waive off the notice to the opposite parties

is ~0ST URGENT.

Allow the writ petition with costs.

COUNSEL FOR THE PETITIGICR
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD

{¢
LUCKNOW BENCH, LUCKNOW S

WRIT PETITION NO: of

Anand Swaroop Bhatnagar ' .+«ses Petitioner

Vs.

Union of India & another eeese Opp. Parties

ANNEXURE NQ:_ 1

From:

A.S. Bhatnagar,

U.D.C. Staff 'A' Section,
PoMoGo Uopo CirClel
LUCKNOW - 1

To:

The Post Master General,
U.P. Circle,
LUCKNOW -~ 1§

Subject: Request for reversion of Time Scale
Clerical Cadre frmm U.D.C., Cadre

Ref

*

G.0. Letter no: STA/51-Rn/84/7,
DATED: 23.8.1984

Repsected Sir,

With xefex due respect, I beg 10 state that

I have completed my sixteenyears regular service in
the department on 15.10.1984, as much my promotion in
L.S.C. cadre in pay scale of Rs. 425-640 is due under

"TIME BOUND" one promotion scheme.

A/
bl s pd
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It is, therefore, humbly regquested that I
may kindly be reverted to my substantlve post on
which I hold a lien since I have not been confirmed

in my present grade.irn xhis

In this connection, necessary orders may

kindly be issued at an early date.

Thanking you in kind anticipstion.

Yours fatthfully,

ﬁ/oooooo
DATED: 17th Oct. 1984.  (AS. BHATNAGAR)

LUCKNOW
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD

¥
LUCKNOW BENCH, LUCKNOW é{
WRIT PTITION NO:

Anand Swaroop Bhatnagar eose Petitioner
| Vs,

The Union of India and
another v esee Opp. Parties.

ANNEXURE NO; 2

INDIAN POSTS AND TELEGRAPH DEPARTMENT

From

The Post Master-General,
U.P, Circle, Lucknow.

To

Shri A.S. Bhatnagar,

UD.C. Staff Section,

C/O: the P.M.Ge U.P. CKRCLEI
LUCKNOW - 226 0014

NO: STA/434-PA/3, DATED AT LUCKNOW 226 001, the
26th JANUARY 1985 :

SUBJECT:. REQUEST FOR REVERSION TO T.S. CLERKS
CADRE FROM UPPER DIVISION CLERK CADRE

Your request dated 17.10.1984 seeking reversion to
T.S. Clerks Cadre has been examined. The PiuM.G.
has not found your case fit for being recommended to
the D.C., P&T, New Delhi, as envisaged in D.0's communi-
cetion no: 51-5/84-SPB~.I, dated 10.10.1984.1

S/«... Illegible

for Post Master General U.P.
28.1.1985

ke V-
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHRBAD

LUCKNOW BENCH, LUCKNOW

2
WRIT PETITION NO:
Anand Swaroop Bhatnagar eses Petitioner
Vs.
The Union of India and another veeo Opp. Parties

ANNEXURE NO: 3

Copy of communication no: 51-6/84~-SPB.I, dated 18th
MARCH, 1985 from Shri K.L. Shearma, A.D.G. (SpM) D.S.
P & T, NEW DELHI, addressed to all Heads of Postal
Circles and others. ‘

" SUBJECT: REQUEST FOR EEVERSION TO CLERICAL GRADE FROM
UPPER DIVISION CLERKS CIRCLE/ADMINISTRATIVE
OFF ICE

Sir,
I am directed to refer to your ixee letter
no. STG/21~-10/82, dated the 7th November, 1984, on the
subject mentioned above and to clarify that the instructior
issued in this office letter of even number dated 10th
October 1984, supersede our earlier orders vide this
office letter no: 56/11/65-8PB~I, dated the 20th April,

1966.

It is farther clarified that all such
 requests should be examined in proper prospective in
your office and only genuine requests alongwith your
recommendations thereof shoulid be forwarded to this
office for considerati

...2...
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HINDI VERSION IS ENCLOSED X

No. STA 68/0/Loose Dated at Lucknow the 29.3.1985

Copy forwarded to:i-

1.

2

3.

4.

6o

7e

8.

10.

11.

All the Senior Superintendent/Superintendent of

Post Offices.

All Senior Superintendent/Superintendents, Railway

Mail Service, in Uttar Pradesh Circle,

All Superintendent, Postal Stores Dept. in U.P.

Circle.
All Accounts Officers, 1.G.Q. in U.P. Circle,

The Director, Postal Services Lucknow/Kanpur/
All ahabad /Dehradun

The Director of Accounts Postal, Lucknow

The Superintendent, Central Stamps Dept., Lucknow/

Kanpure.

The Manager, Mail Motor Services, Kanpur.

The Superintendent, Postal Stores Forms and Seale,

Aligarh,

The Post Master, Lucknow/Kanpur

2ssistant Post Master General (Staff) Circle Office.

for favour of information guidance and necessary

action. Please acknowledge receipt.

Sd/eeee. (B.Co JOSHI)
for POST MASTER GENERAL, U.P.

L (e lle
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD

%

LUCKNOwW BENCH, L UCKNOW

WRIT PETITION NO: of
Anand Swaroop Bhatnagar eesescee Petitioner
Vse.

The Union of India and anothere.... Opp. Parties

ANNEXURE NO. 4

From:

Anand Swaroop Bhatnagar,
U.D.C. Establishment ‘B’
Section,

The Post Master General,

UesPe CIRCLE, LUCKNOW - 226 001

THROUGH : POST MASTER GENERAL, UTTAR PRADESH,
CIRCLE, LUCKNOW - 226 001.
(GO FILE NO: STA/434-P3/3)

To:

The Director General,
Postal Services Depot,
Sanchar Bhawan,

NEW DELHI - 110 001

SUBJECT: Regarding request of Reversion to time scale
Clerk's cadre fram Upper Division Clerk Cadre
Circle Office.

Sir,

Your kind attntion is invited towards P & T
Directorate, New Delhi communication no. 51-6/84-S.P.B.1
dated 10th October, 1984, and 18th March 1985, on the
subject cited above. In this connection, it is earnestly

L st

...2‘..
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to bring in yoaur kind notice that Hon'ble Post Master
General, U,P. Circle, Lucknow has nct been pleased to
decide my case s0 far and perhaps he has exceeded his
all directdonary powers by not recommending my genuine
case to your office in time. My case has been dealt in

Circle Office File No. STA/434-P2/3.

You are, therefore, humbly requested kindly to

intervene in the matter expeditiously so that I may not
be complied to move in the court of law on expiry of
60 days time ae mentioned in my suit notice dated

11th February., 1985.

Thanking you in kind anticipation.

Dated: 11th April 1985
Yours faithfully,

SA/49445mmmmmmm

A

A & (A.S. BHATNAGAR)
/

k‘\q ¢
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IN THE HOWN'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
LUCKNOd BENCH, LUCKiCW
< ' WRIT PETITION HO. OF

Anand Swaroop Bhatnagar veees  Petitioner
Vs.

The Upnion of India and another ... Opp.Parties

I, Anand Swaroop Bhatnagar, aged sbout
years, sonr of late Gopal SWaroop Bhatnagar,
R/o: C-2147/24 Indira Nagar, Lucknow, states on oath

as under:-

1. That the deponent is the petitioner in
the above mentioned writ petitioner, as such he

is fully conversent with the @acts of the case.

2e That the contents of paras 1 to

are true to the best of my knowledge and belief and

that of the contents of paras are based

on legal advise, which I believe to te true.

3. That the annexures annexed alongwith the
writ petition, are duly compared and the true copies
of the original,

DATED: A Bratmasen
LUCKNDW DEPORENT

———
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VERIFICATION &

I, Anand Swaroop Bhatnagar, the aboee

named deponent, do hereby verify that the contents

of paras 1 to 3 of the above affidavit are true to
the best of my knowledge. Nothing on it is wrong and

nothing material has been concealed, so help me God!

Signed a:'d verifged on this day of
in prerises,
Lucknow,

A bdmnsan.

DEFONENT

IDENTIFICATION

I identify the deponent who has signed

in my presence.

COUNSEL FOR THE DEPOMEHT

Solemnly affirmed before me on this day of

Hay, 1991, at A/Pi by Shri Anand Swaroop
Bhatnagar, thz deponent, who has been identified by
Shri Advocate, High Court,
Lucknow Bench, Lycknow,

I have certificed myself by examining the deponent
that he fully understands the contents of this

affidavit which has been read out and explained by me.
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BEFCRE THE CE'TRAL ADMINISTRATIVE TRIDUWAL /@/
CIRCUIT PENCH, LUGKNCY

T.A., No,1741 of 1987
(vi/P No.1892 of 1985)

- \ ‘;'»
Anand Swaroop Bhatnagar .. petitiorner
Union of India and others .. Cpp. perties

APPLICATIC! FOR CONDONATICH COF DELAY IN FILING
CCUNTER AFFILAVIT.

The opposite parties beg to submit as under:-
1. That due to some inadverteance and ovérsight
the counter affidavit could not be filed ir the Court

within time,

2. That the counter affidavit is now ready a~d is
being filed herewith and it is expeditert in the interest

of justice that the counter affidavit ke taker o~ record.

3. Wherefore it is most humbly prayed that the
accompanying sounter affidavit be taken on record after

condoning the delay.

VK éisa\pg}i}hari , ~dvocate,

Counsel for Opp., Parties

Lucknow,

Dated: D Jurre A990.
@,’\Q\,
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SEFLRE THE CETRAL ADUINISTRATIVE TRINUMAL  76”
CIRCUIT O5iCH, LUCKICY

T.A. No,1741 of 1987
(v1/P No,1892 of 1985)

- “\ “‘:‘\
fA~and Swaroop Bhatnagar eo letitiorer
V5=
Uniorn of India and others .. Cpp, parties

APPLICATIC FGR CCNDUMATICI! CF DELAY IN FILING
CCUNTER AFFIDAVIT,

The opposite parties beg to submit as under:-
1. That due to some inadverteance and oversight
the courter affidavit could not be filed ir the Court

vriithin time,

2, That the counter affidavit is row reacdy a~d is
being filed herewith and it is exveditert in the irterest

of justice that the counter affidavit be takern or record.

3. UTherefore it is most humbly orayed that the
accompanying eounter affidavit be taken on record after

condonira the delay.

P

L YT~
VK Chetdhari , Advocate.
Counsel for Oonp, Parties

Lucknow,

Dated: D Jurre 1990,
@,’\Q\ ,

/')
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/ézf:; \9«\—//29p051te party no,2 ie., Chief Postmaster

N

Wy

BEFURE: THE CENTRAL ADMINISTRATIVE TRIBUNAL

, | e
GIRCUIT BENCH, LUCKNOW As

T.A. No.1741 nf 1987 (WP No,1892/85)

Anand Swarocp Bhatnagar - Petitioner
-ys =

Union of India and others - ., Opp. parties

COUNTER AFFIDAVIT CN BEHALF (F OPPOSITé A RTI<S.

. - t

I, V,N, Kaponr, aged about 57 years,

son of Shri BN Kapoor, at present posted as Asstt,

Postmaster General (Staff} in the office of the

General, UP Circle, Lucknow do hereby solemly

ﬂﬁdfvﬂﬂ [ 7~ afflrm and state as umnder:-

f@/‘/;

1ot That the deponént is posted as Asstt,

ﬁbstmaster General in the opposite partv ne,2

i

’ 1n the abeve noted case and as such he is fully

conversant with the facts of the case,

2. That the deponent has read and understo~d
the contents of the writ petition and he is in a positirn

to give reply to the writ petition filed by the

AY

0“q\ petitioner as desposed hereinafter,
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3. That thr contents of para 1 of the writ

petitien need no comments,

4, That the contents of para 2e of the
petitien are not disputed but is is further
;;ated that petitioner was appeointed as Upper
Division Clerk in the Circle office after he had
passed the departmental examination fer promotien

to the Upper Division Clerk, It is also stated

that there has no material bearing te the writ
X,
petition that the petitioner is a graduate.

5, That in reply to the contents of para 3
of the writ petition it is submitted that Time Bound
promotinn Scheme @wnd benefits thererf were extended

*
4; the members of Staff ie, of Class III and IV

subject to their completion of sixteen years service
7 fas such and it was extended to the officials berne
in operative posts in operative officers ie.

’

Staff working in post offices and not to those

working on the strength of administrative nfficer like

P.M,G, office, Regional Directors office where Upper
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Division Clerks exist vide para 1 of instructions
issued in connection with implementation of
-4 schemes it is stated 'Officials belenging to

operative cadre listed in Annexure I to the

agreement will be covered under the scheme.

6. That in reply to the contents of para 4 of
the writ petition it is stated that the petitioner is
working in PMG office as UDC and stands almost
absorbed and would be confirmed in that Cadre in the
course of time but the petitirner has been enjoying
the benefit of promotion to UDC post froem May 1980
in the scale of Rs.330~550 for five years, The
petitirner has been given appeintment in clear

vacancy.,

7. That in reply to the contents of para 5

, ;-\,5;;i§<? of the writ petition it is submitted that as the
P e :'L A
NN

\\§Aheme has not been extended to Administrative office,

i [
‘%5% petitioner is not entitled to get premoticn to

.~ - Lower selection grade under time brund scheme

introduced from 30.11.1983 a% the petiticner is
n—
posted and werking on the post of UDC in P,M, G,

office ie, Administrative office. The scheme is limited

in its eperatien to nperative office,
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That in view of the abrve facts, the allegations
made by the petitioner in this para are wrong,

hence denied.

8. That the contents of para 6 of the

writ petition are incorrect as stated , hence denied
and in reply it is submitted that the patitiener
submitted the application Annexure no.l of the

petition to opposite party no,2.

7.' That the contents of para 7 of the

petition are admitted to the extent that vide
communication dated 28.11.1985 the petitirners request
for reversion was rejected by the PMG as PMG

feund the petiticners case was not fit for being
re€ommended to DG, P&T Delhi for regersion on

skat test on guideline a provided in DG P&T's letter
~Ha. 5175/84-SPB dated 10,10.19p4, Ffiat it may be

- -fi}‘iimgntioned here that in letter referred to abrve

\
' égaling with the questien reversien time scale it has

- i
/ gl
Ctk;7 «-g;?éen stated as under:
' ' " The matter has been carefully examined
~in the Directorate, Saving regarding various facterrs

including administrative recuirements it has now been
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decided that officials who have been regularly
appointed as UDCs in Circle cffices as well as

Saving Bank Central Organisatien/ ICO(as district

~ ~”

frem these appointed or adhoc basis) cannnt be
given a general option te revert to Time Scale

clerical cadre.

np? Tt has therefore further been decided

that hence forth for dealing with the requ est for
reversion to time scale clerical cadre in respect

of UIC's the prcceduré laid down in this nrffice letter
dated 10th November 1976 will be frllrwed, ¥ech

such request will be examined in the circle nffice

en merits and cases deserving special dispmsi~n

‘may be referred t~ this nffice for decisien with

the persenal recommendation of Addl, PMG/PNG/

_GMT, It may be ansured that due regard

is given to vacancy prsition in the cadre of

UDC/CC and the interest of service while taking

. up individual case with the office rf the

opposite party no.2. TRt xR X Mx XEE RIS XK XEXRMRHAK %

gzk ko xdakadxk0xkQx@4xand xRk xkkxRoxaxx
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&. 10, That the contents of para 8 of the

petition are jncorrect 8s stated, hence denied and

in reply it is submitted that the true copies ~f

communication dated 10 .10.84 and 31.11.76 haveing been

annexed as Annexure no.l and Annexure No,IT theil

g

contents can be verified from them and there is no

need to make any further comments.

1= That the contents n~f para 9 and 10 of the

writ petiticn needs no comments,

12, That the crntents of para 11 nf the

writ petitien are incerrect as stated, hence denied

and in reply it is submitted that the order Erga
rejecting applicatiernfror reversion was passed keeping
in view of the letter and spirit of Annexure no,A.1 and I

—agd vacancy positien in UDC cadre and the interest of

service as a whole. The petitirner 's case cruld net

EY i Rt 3

‘E“ taken to be are deserving special dispensirn
b

N

r to be of excepticnal nature fer being referred

as such as well was rejected.

12, That the crntents of para 12 of the
writ petitien are denied except that the petitirne

who has been given rsgular appointment in the pr

-~
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of UBC has not so far been cenfirmed and it is
stated that he will get confirmaticn in due
course or the pnst of UDC and frr all intent and
purposes the petiticner is an incumbent

in UFD-C cadre.

1. ~ That the crntents of para 13 of the

writ petitieon are inceorrect as stated , hence

denied and in reply it is submitted that

$/shri Umashanker and C,S, Bist were appeinted

as UDC with effect from 30,9,1977 and 20,4,1979
respectively and they did seek reversion to the

post of Postal Assistants cadre on account of of adverse
family circumstances and at a time long befere

the decisicen had been taken that reversien will nnt

be granted is a matter of routine vide communicati~n

dateds 10, 10,84 MAnnexure-A -1~

33&3 That as regards Zulfigar Ahmed and S.I, Rai
”xf i%;ﬁ;y be stated that they weras appreved for
.~apbointment to UDC post but before they could be
apprinted or being joining the UDC, they made
a reqguest for being retained as prstal Assistants

and sn» were permitted by DG, P&T, New Delhi.
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15, That the contents of pars 14 of the
writ petition are incorrect as stated hence denied
and in reply it is submitted that the actirn of
rejecting leave tc revert was not arbitrary as
stated by the petitirner. The action taken by the

Department is as per rules,

16, That the contents of para 15 of the

writ petitien are irrelevant in the instant case

and hence denied, and in reply it is submitted that
the petitiener having borne in higher cadre ie,

UDC has nnthing te compare with nfficials borne nr the

cadre of Postal Assistants.

17, That the deponent has been advised to

4
state that the petitioner has got no substantial

RN

groumMs to maintain the writ petitien and the

ty

" claim'for the writ of the natu‘e mentinned in the

petitinn and that the writ petition is liable to
v
be dismissed in view ¢f the facts and reascns

stated in the foregring paragraphs, The cost of

this petition sheuld also be awarded against the

petiticner. /a’/A/’\l//i>
' 5&4967177’77

Depmﬁéﬁgjz//



-0

Verification,

I, the deprnent named abrve dr hereby verify that
the c~ntents of para 1 & e of the affidavit are true tn
my cwn knowledge and thrse of para 3 to 16 are
believed to be true by me on tbe basis of informati~n
gathered and frem record and thsse of para 17 of the
affidavit is to be true and crrrect on the basis
of legal advice from the counsel. Nothing material

has been concealed and no part of this affidavit is

false or incérrect. _ _ A/L,///”{)
QA%
Depon W

Lucknew,
Dated: %Q 1990

I identify the deprnent Shri VN Kaperr |

) ﬂAPMG(Staff) who has signed this affidavit befrre me

he is being identified after perusal of his identity

on behalf of PMG, which Shri VN Kaprer has shrvm me.

Wk

(VK Chaudhari)
Advecate, :
A Addl Standing Counsel for Central Govt

‘ ' (Counsel for the Opp. parties)
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BEFORE TAE dON'SLE CENURAL ADMINISTRATIVE, LUCKsLE

Ter, NOs 1741 Of 1987

¢

A.B. Bhatnagar oes Applicant

Vse.

Union of India and others ... Opp. Parties,

APPLICATIOK FOR AMEWDMENT OF Trid ASCVE wOT=ED CaSEe

My Lord,

The abhove named applicant begs to state

as unders-

1. That the above noted case was initially
filed before the Hén'ble High Court,
o~
later on after the establishment of Hon'gole

Tribunal, case stood transferred.

..2.0

A S bz
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BEFORE TdE HON'BLE CENTRAL ADMINISTRATIVE, LUCKNUW

T.A. NO: 1741 of 1987

v

A.5. Bhatnagar e.. Applicant

Vs.

Union of India and others ... Opp. Parties.

APPLICATION FOR AMENDMENT OF THZ ABSOVE WOTED CASE:-

My Lord,

The above named &applicant begs to state
as unders-
1. That the above ncted case was initially

filed hefore thgdﬁén'ble High Court,
later on after the establishment of Hon'kle

Tribunal, case stood transferred,
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Thet ke in the present case, applicant

prays for quashing of the arders
B
annexed as ANNEXURE No} 2 and 3 and
for a command in the nature of mandamus
to opposite parties to allow the petitioner
to seek his reversion tothe post of time

scale clerk with effect £rom 15th Oct.

1984 with all other eonseqguential benefits.

&
That after lapse of more than 5%,years,

opposite parties have failed to file

the counter affidavit and after the filing
of the writ petition, thé department of
post and telegraph was devided in two
seperate independent departments with
effect from 1,1.,1985 and the petitioner
who is working in the department of Post

& Telegraphs comes into control of Postal
Services Board, Dak Bhawan, New Delhi

and certazin new developments has taken
place, therefore in the interest of justice,
certain necessary amendments are required

which will not change the pature of the case
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Wherafore, may be allowed to amend his
petition in the following termss—
1. That the name of the opposite party

no. 1 may be read as “Secretary,

Department of Posts" New Delhi.

2. That in the year 1989, the post of
Post Master Ceneral was upgraded
~ s
with effect from 1.3.198§ as Chief
Post Master General, therefore appli-
cant may be allowed to add word
“chief® before post in the name of

0.P No. 2 in place of the word

“"The",

v
4, That the applicant may be allowed &ollowing

paras after the para no, 3:i-

3.A) That the scheme of Time Bond Promotion

as mentioned above, wWas introduced
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for the employees working in

operative units of the Post and

Telegraphs Department, but the

benefit of Time Bond Promotion
e 7

is not emptdrkimd to the employees

working in the office of Opposite

Party no. 2. Therefore in order

to get benefit of Time Bond Promotion

petitioner prayed for refersion which

was efused by the opposite party

no, 2.

3.B) That introducing the Time-Bond=-
Scheme, to one set oi employees
of the department and denying the
same to other set of employees of
the same department, amounts to
violative of Article 14 and 16 of

the Constitution of India.

3.C) That the action of the opposite

parties is discriminatory and

‘Lﬁ///;b 6{ violative of principles of natural
~
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a.p) That the jobvrequirement of the
petitioner is more complicated
in comparision to those who are
working as postal Assistant in
operative units.

3,E) That opposite parties without any

reason oOr basis denied the time

bond promotion to the petitioner.

5 That applicant may pbe allowed to add in
pzayer 1I, after +he word “there from"
the following words ¥including time bond
promotion“

6. That it is further prayed that the petitione

. may be allowed the following prayer as

prayer I1I.B.

S e ‘
[6 _’? 5{’ II.B. mrection may be issued to the

opposite parties to allow time pond

promotion to the petitioner with
effect from 15.10.1984 after counti
his p&ét services rendered in

postal Assistant Cadre.
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2z (A.K., BHATNAGAR)

DATEDSQTzva' advocate
COUNSEL FOR THBE APPLICANT

LUCKNOW
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BEFORE THE HON'BLE CENTRAL ADMINISTRATION, LUCKNOW

T.A. NOs 1741 of 1987
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A.S. Bhatnagar \\\32.'1:2//... Applicant
Vs.

Union of India & others .es Opp. Parties.

— e e e Swm  eem e S

I, A.S. Bhatnagar, aged about 40 years,
g/0s Late Shri Gopal Swarup Bhatnagar, residence

of C-2147/24, Indira Nagar, Lucknow do hereby solemnly

affirm and state on oath as unders=-
Q/ ~
1. That Bsawm the applicant in the above
petition and as such, tf asm fully conver-

sent with the facts of the case.
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w(’ 2. That the contents of paras 1 to 6 of the
above application are true to my personal
%/EijLadﬁﬁtwkéijﬁx Qduﬂbbvn%.ﬂipFV$<AA}K&&J—i/
and are true. e Menls
BUCKNOW
o | f/ A-S Rnadrnasm
-
DATED: gl’&_ / DEPONENT
VERIFICATION
I, A.S. Bhatnagar, the deponent aforesaid,
do hereby verify that the contents of the above
affidavit are true to my perscnal knowledge and belief
and that no part of it is false and nothing material
has been concealed. So help me God &
—
P Signed and verified on this day of Q
) March, 1991, in premises,
oner By, '_ Lucknow
frs Sty
y DEPONEWNT
e
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- ,}.f’;ﬂﬁ'/ IDENTIRICATION
~Goust, >
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o ﬁb . (A.K., BHATNAGAR)
» 1]
Advocate
Lé 3 / %(7" COUNSEL ?OR THE DEPONENT
) R ‘Z/
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I identify the deponent who has signed

in my presence.
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BEFORE THE HON®*BLE CENTRAL ADMINISTRATI V]lﬂ TRIBUNAL »
| X
| ‘ A\
CIRCUIT BENCH, LUCKNOW !

T.A. NO: 1741 of 1987

A.S. BHATNAGAR R ~pl icant
Vs.

Union of India &nd Others eecee Opp . Pnr?tias.

(E i g, 2

S
Hy Lord, /

The above named applicsnt begs to state as unier:=

1. That the sbove noted case was taken up by
& this Hon'kMle Court comprising Hen‘'ple Mr,
Justice U.C. ‘Srivastava on 12th December,

1991,

2, That on that dsy, the counsel fcr the
applicant filed the smended copies of the
spplication gnd the ceunsel for the oppogite

parties pmayed for time te file c'bunter
|

affidavit of the asmended petition,

\ 3. That this Hon'ble Court while sllowing time

to the opposite parties to file caunter

affidavit posted the cogse for orders fo

the month of March and ss an interhm Reasure
|

left it open for the ®pposite parties to
i
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censider the case of the @plicant for

time bound promotien.

4, Thet this order hewever could not be
trsnscribed on the file anéd the order
for asdjeurnment for 3rd March, 1992 has

peen trasneribed.

WHEREFORE, it is respectfully prayed that

the above noted cage mgy be taken up and the suitable

erders may be passed in the interest of justice.

bk [rosbeps

COUNSEL FOR_THE APPL ICANT

DATE:

PLACE: [© '(1,\4(




VAKALATNAMA Q\\B

In the Hon’ble High Courtofjudicature at Allahabad
At
Lucknow Bench

<~
........... .\"3.77\5{...%xﬁkﬁ%{‘ﬂﬁ.mpplt./Petitioner/Complainant

Verses
\\
St £ SR WY.L L. Defent: [Respt. /Accused

KNOW ALL to whom these presents shall come that‘IIWe.................................

the above-named.......-....M“..ML,.‘:.:ETXO.\.K ......... ...do hereby appomt

Shri V. K. CHAUDHARI, Advocate, ....cceeiiiioiiitiet ciiieiiiiereeeienrencnnssosonsne s nns
..High Court, Lucknow Bench
(heremafter called the advocate/s) to be my/our Advocate in the above-noted case and

authorised him :—

To act, anpear and plead in the above-noted case in this Court orin any other Court
in which the same may be tried or heard and al!so in the appellate Court including High Cofurt
subject to payment of fees soparately for each Court by me/us.

To sign, file, verify and present pleadings, appeals. cross-objections or petitions for
executions, review, revision, withdrawal, compromise or other petitions or affidavits or other
documents as may be deemed necsssary or proper for the prosecution of the said casa in all
its stages.

To file and take back documents, to admit &/or deny the documents of opposite
partys.

To withdraw or compromise the said case or submit to arbitration any differences
or disputes that may arise touching or in any manner relating to the said case.

To take execution proceedings.

To deposit, draw and receive moneys, cheques, cash and grant receipts thereof and
to"do all ether acts and things which may be necessary to be done for the progress and in the
course of the prosecution of the said cause,

To appoint and instruct any other Legal Practitioner authorising him to exercise the
power and authority/hereby conferred upon the Advocate whenever he may think fit to de so
& to sign the power of attornoy on our behalf,

And I/we the undersigned do hereby agree to ratify and confirm all acts done by the
Advocate or his substitute in the matter as my/our own acts, as if done by me/us to all
hearings & will inform the Advocate for appearances when the case is called.

And I/we undersigned do hereby agree not to hold the advocate or his substitute
responsible for the result of the said case. The adjournment costs whenever ordered by the
Court shall be of the Advocate which he shall receive and retain for himself.

And I/we the undersigned do hereby agree thatin the event of the whole or part of
the fee agreed by me/us to be paid to the advocate remaining unpaid he shall be entitled to
withdraw from the prosecution of the said case untill the same is paid up. The fee settled
is only for the above case and above Court I/we hereby agree that once the fees is pald I/we

will not be entitled for the refund of the same in any case whatsoever. -
|

IN WITNESS WHEREOF 1/we do hereuntoﬁset my/our hand to thege pré»sents the
contents of which have been understood by me/us{on this... ...Afjﬁ...‘.. -3, day af.. 19
r}(m"' ' /‘h' "

Accepted subject to the terms of fees. Client P
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