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-SIDE GENERAL INDEX
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N toeofp artieo .......... . J D c d ^ * 0 ) i W . ....................... (?v 4"
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I have this day of 198

Condition
of

document

Remarke 
including 
date of 

destruction 
of paper, 

if  any

examined
the record and compared the entries on this sheet with the papers on the record. I have made all necessary 
corrections and certify that the paper correspond with the general index, that they bear Court-fee stamps 
of the aggregate value of Rs. that all order ̂  have been carried out, and that the record is complete and 
in order up to the date of the certificate

Date.
Munsarim

Clerk
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2S TH£ COURT OF JVDlC^im ALLiiHABAD i

CI4S:KI5OT BEKCH) LUCKHO^^

^  ppltcation No« 4005(13) of i9S5o 

Xn Re s

Writ Petition Wo* 1441 of 1S#85«,

$rlia©t& Kaltyfi Devi, w/o Sri Shiveadra Kunaro .&etlticx:2

g .

OS2RAJO

V e r s u s «

The UEiiOR of In(3i<  ̂ through the Gecaral Haneg3r<r Hart 
€im Raiiwsyo Baroda Houc^# IteGbi©

The I>T7icU.caaal Pereonnsi «Sigficer<» Ib^rthem Raiio§i^<, 
Divisional Officeo^j; Hazretgaaj# Tjiicknow »

Fivmshi I<al, adults f&ther n̂ ite oot knô *n« case of 
Seulor Pivisioaal Kacfcsaical SGgic3er0csl«)flfior£teeer
Raiiwisy^ Moghal£5arclo .o)? <^?po^art^

FOR IKTERIK -

'^c&i£6w Bated^ 2, 4.1925.

HoB*Hlia Mr„ Jfisclott

Hon*ble Mr. C*~ustic:e B . Kiaaaro

I<samed counsel for tlie petitio::?5r iindert^eo 

to serve opposite party no® ^<«^oide the (Sourto Th© 

office will ipS'tie Daisti^imoi^^~to him for that purpo£3 

indic^ii::^ thereie t h ^  tae petitic»a £h^l be taicen vp 
for orders as regisrds edmiosion on 23rd f̂ipriie 1985®

9ibat datSp if anyosje uho its Juaior to petitiocaer io 

working as subistitute teacher or;if Sitaram Yadav and 

&nt* Vidya wati Singh who are said to be Jtiaioro to tto 

petitioner are working in the said institutioa the 

petiticner i^all also be allo%jed to coatiiiue as euboti^ 

te a<*er« i

f R U E

■ Scction OfficeT^y^. 

spying Department.
^urt; Lucknow Bcnr 

'•U G ^ N O W

£ < .S ^ r a e d e  
S d o B o  Kuraaro

2 * 4 o lS f8 5 o
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TOsnj^j B E m i , iajC2s:ir:5<>

i tipit l?otltlca Ho* ikk  ̂ if ^
■ii ’

Haiti Dotrlf, gqoQ obout 29 jrearŝ j tJifg ofi Sri 

I UlJlt?cc3ara Kunsrjj dugbtor of Sri Aabti ial Pltfcep

^  J Dts is‘CBoat pool tot of Qsapfeop no» ^ypa II^2b<70p

O£esol ColoBgr̂  ̂ northora Bailt?ayp ^ghalsarai.0
Petltioaep :

? e ? o u o  ,
1. The ^olon of XniliG tbrosc  ̂ tho GQn©pal ĵ aaagorj> 

nopthotrn Boilaayj, BaroSa Hoos©̂  IJgw DslhiJ 

2„ Xho Dlviatonal ParaoiiESl ^flcer^ northern Railwayj, 

Blvloioncil Offi.QSo Hoci^tganjp l4iclsncŷ o |

3o HoBShl lai^ a<^16j, aae© t3ot Imctrat, eoro df 

SQBlor Di’̂ lalonal Î K̂ feoaicol EESiiwer <Itel)p 

northern aailyay^ Moghalsari.
O p p i P a r t l o o *

tX̂ mcrj Sotcda 3«,5^^193?« ’ ,

Hcn^ble KffC*aq7al̂ «r«̂  ' ■'

i / 4 d o i t «  I

■■ SootJts E^!:icOo

' ?he intosdn order shall continue till iTcoctcd

I or C3dlflea by ,a Icarred single Jti<:̂ Oe

S d / »  poDjsJtlOe.

! S < !^ - is; J I oOc5?q 1 o

w k /   ̂ \ s . e 5 c
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CSNTRT-'-L i^iDMINISTRATIVS TRIBUNAL, ALLAH^B^D 

LUCKNO'.v’ CIRCUIT BENCH

Registration T .A . N o .1732 of 1987(L)

(W .P .R0.144 of 1985 o£ the High Court of) 
Judicature at Allahabad, Lucknov/ Bench )

Smt, Malti Devi

Versus^ 

Union of Indie. & Others

Applicant

Opposite Parties,

Hon.Mr.K.Cb®:.-A-a/ Member (A)

Hon. Mr,J»P«Sharma, Member(j)

(Ely Hon.Mr.K,Obayya, Member (A)

Ths VJrit Petition described abo\’’e i? before 

this Tribunal under Section 29 of the ^-administrative 

Tribunals Act, 1985 for queshing the order dated 19.3.85,

p|,nnexure-3 to the petition) terminati th«^ services 

of the applicant with iirrr.ediate effect. —

2. When the case was called Shri C .L .S ath i, the

learned counsel for the applicant filed  an application 

C.Ki,No.95/90 dated 20 .2 .9 0  stating thct the applicant'Sj 

claim ha? been accepted by the opposite parties and 

that the services of the applicant have been regul'afised 

and made permanent, as such he is  not pressing the case. 

Shri Anil 3rivastava appearing on-behalf of the opposite 

parties pointed out that sines the applicant has been 

taken in service, the Transfer Application ha? become 

infructuous and he has also filed  an apolicaUion to this 

effect. In the circumst'^^nces, the Transfer Application 

is dismas-^ed as infructuous, fJ.

Member (A)Member (J)

Dated the 20th F eb .,1990 . 

RKM
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a DflTQsaiof tha said letter vould sho” that 

tha said Sri^athoo lAl had sought hi- transfer and 

a^^ainst ths vavancy likely to b6 caused duo to the 

relaase of the""said Sri Pthoo Lai some correspondence 

ensued bet-een the liivisional i-iailvay 'Iar!a-;er (.Pj, 

^lorthern dailv.ay, Luckno- and the Senior *>ivisional 

Ifachani.ai linciiJiaer (1)3.), ’̂ '̂ ortharn dail*,.ay ,]-:oghal- 

sarai. Before the release of the said *̂ ri fathoo lAi 

on transfer the question of filling the said vacAncy 

by a suitable candidate from the eligible localstaff 

v-as considered. The senior i/ivisional tiechanicil 

iiJnginesr (i)SL}, !Ioghalsarai recomjBnded the candida- 

fcure of the petitiom^r on the t^sis of a precedencs 

set in the cas^ of one Smt. Anjali Datta. On a con­

sideration of tha sans the order for the aDPointasnt 

of the petitioner as a substitute tfiacher v’as pasa<^d.

>' -4
/

/  4o That the petitionar ever since her appointment 

by order dated 19.3.1S81 has continuously been 

v-orking as a substitute taadier in grade Rs.330-580.

5 . That tha petitionsr to her utter surprise has 

coffla to learn that opposite-party no.2 has by a 

notice dated 19.3U985 , a true copy of vhich is 

being annsxed as AnnsAura no.3 to this petition 

directed that tne petition*3r be discharged v ith 

ifOiiBdiate effect by reason of the circu.n£tance that 

on9 3ri ’ 'unshi Lai \vho ’*‘as : or king as a Primary 

School Teacher at the ^lail ay ochool, Varanasi 

appflors to have after being absent from duty since 

13.7.1132 r^portfld for duty now affor a lapse of
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about t"o and a half yT-ars. The order for 

disciiargQ of thn pofcitionsr has bseri made ou the 

tAsis that she is the janiormost siibstituts school 

taaohsr inthQ Lucknov, Division.

6. That to tha bgst of the petition rs kno’-ledje and 

baligf the said a?i lur.shi Lai is being parmittad to 

join' duty though ĥ=» has b'-̂ n absent froin duty 

v’ithoat la-.ful authority fa"* a period of morfl than 

tvo and a half y<=ars.

y

7. That t.ie term ’ substitute ’ has b-̂ sn defined 

in D^ra:;raph 2315 of v^haptar ^ x̂}ClI of the. Inuian 

^ail’.ay iJ^stabli^m^.nt Manual .-hich reads as under;-

"Substitutes” are persons sngagpd in LnUan 

rail'.ay ^stablishji nts on recial^ scales of pay 

and allov.anoes applioablo to oosts against 

'I'hiii thsy are eanloy^d, Th:se oosts .Tiay fall

Tacant on account of a rail’, ay serrant baing 

on leave or dua to non-availability of p-'iraanant 

or t9:'iporary rair. ay ^*vant s and ’ hidi -annot 

be -:Bpt vaoant.”

8. That th-̂  definition of ’ teaporary servant ’ is 

Contained in parc^xa^h 2r0i of -f ction a Ghan^fu?

of the said ’.lanual ' hich r'^ads as under*.-

te^'DOjary r-̂ ir.'.’ay servant means a rail-ay 

sgrvant ' ithout a lisn on a permanfc?nt po^t on a 

rail'ay or in othnr administration or office 

undftT the -.tail ay Board. Tha term doas not
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in-:ludQ casual labour, a contract or port timn 

îHoloysQ or an appr  ̂nti©'.

/-

V

V

9. That para2;ranh 2318 of thp said "ar.aal, in ^r  

alia , orovidns that subs^z^a^i should of: red all 

the ri,Jits and privil'^^^3 as aay b' a-missibl^ to 

t6 JT)0£’'-iry rail ay sorvant fro:a tijif to tiJif’ on 

complLition t)f six months contijnuous sorvice.Jubstitutc 

s diool 15ach«r :i^y ,ho' 6w r , ob af f ordnd taaipo.ar y 

status ir they hava pat in continuous service 

of thr:?R months and th^ir s^rvicss dioul'! b” trsat^d 

coitinuous for all p ’ji‘-)os?s '’^c^.at seniority on thnir 

'ivc»‘taal ajsorotion a.^ainst rt":;'aiar oosts afii-u? 

s il-ction.”

10. That the aail'vay Bo^rd by m*ia.no of letter no. 

d(:^s) II/82 /38 /8  datP.d 12.L .1983 addressgd to 

3-ijnaral 'Jan^^irs of ail India_n .tair ays and o^h^rs 

has in ‘d  at^d th'-.t in cas^ of teaoliirs on comDlption 

of thTR0 inonths ssrvics t?noorary status aay bo grant3c 

to t'i3ci. Th6 said lpt‘'=T r- ads as un:if’r:-

.iib: -^uostitut'j- 3-rant of to.T!porary status

.jif: This Office’ s letter of f?von nunib-r dated 
6.1.1985.

Th« folio in-j. may plrasa ad sd a^ th,'' find/ 

of the sscond p-^a of th^ latter rpf rrrnd to 

a'Dovf": “

"an-:̂  in the cacg of T'aa^hers, on 0o.3nl’̂ t?on 
of t' l̂:'^  ̂ months servica.f^

11-. That from thr facts in i-^tad abow itv'-ould be. 

aviciant hr-t at ii:! t i : : ! of th ; p»3tition rs appoinsm-'nt
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as a sub̂ i-itufce ta^ciifir as mad© by a’dtir dated 

lt).3.1J8l the S a id  ori ,.u.ns;i.i Lai op oosita-party 

no. 3 as a'kijig. It _is oiily -.Ith effect.from 

18.7.1982 almost a y^ar sabsa.^a«nt to th'' pstition^-'rs 

appointTiant t'lat the said Sri Ua_nsb.i IPI has b-'gn 

absjiiit from duty. In t'lg vacancy caui^d due to thf' 

abssncR of 3ri I'unshi Lai from duty ona J:i ^ita .lam 

Yadav as appoin '̂^rl as a teacher in th« aail ay 

PrLnL-ry ujhool on 30.6.1^J80.

12. That ono ^iaiati Vid^^a '.ati ^inaii as apooin^ed 

on 17.5.1983 as a t-'<3.ch'r at th?i .Railway Prinary 

School at Luckno . Thn acadeidc qualification of the 

said 3it. Tidya Ta^i winjii only n i l  Glass pass. Shg 

is ai^o an unfci’ainad teachar. The minimum «.duoational 

.]Ualif ication pr3scribid f cr qppointji^nt as a teasiinr 

is (i) Trained '..atriculata or Higher w^oonclary and (2j 

must ba abla to t ach Glass i/'Jursory trainad tea hers.

i :. That in ths circumstancss detailed abo^ and 

having no other e qually qffsctiva and spoedy alternativ 

r̂ a-'̂ .dy the pfltition'ir sgeks to prpfer this petition and 

sets foi'th the following amongst others,

Giw

(a) Bscauss thf? assuantion in the iapusiî '"̂  order that 

the potition'^sr i s  the ju^iorzio^t Substitute 'School 

Tsacher i s  factually incorr^^ct and thus an o r d e r  

for th$ dischorgf  ̂ of thr patitionT oal^ bs 

v i o l - t i v o  of theorovisior.t3 of ‘*rt:cles 14 and 16 of 

the Uon-'titationof India.



o >

CO

\w

-7-

"V

>-

(b) Bsc'^uob in view of the circumstanca tli-it the 

Detition^r -as appoi.nt8d as a substitute teaoher

hsn op00-it6-party no.G v;as cor.ti.nuir.-; on duty, during 

his abst?n(  ̂ fro.n duty , as sho-n in the vrit petition^ 

one -̂>ri Sita .lam Yadav ".as given ar)poiri^a'5rt on 

30.6.1983. Thr said 3ita .uafii Yuday ould be junior 

to th^ p^titioirr.

(c) 3 9 -ause the i-iioû nsd ordsr is cl<^rly arbitrary and 

the p2titionRr h-̂ s b^sn nicbad out for rliscrijairatory 

treatment '-hile p r,-ons junior to him have

ret‘-ir.'=id a^d JigS arn contiruins.

Therefore, it i. resoectfully p aypd that 

this lion* bio Jourt ba pltassd to:-

V

(i) to it>oue a ^-rit of osrtior^rj or a -.rit, order or 

direction in t̂hf i^^ture of csrtjorari to -̂luash the 

notice dated 19.3.1985 contaiisd in anne-ure 3 to 

the rrit p-^tition .

(ii) to issue such oth ,̂r ’t :'t ,dirpctionor ord«^r, 

including an order as to 3oi?ts"hich in th« cirvuffistan­

ces of the caSf< this Hon’ bio ^ourt may confi-'̂ sr just 

and orooyr. 

i/atgd Luckno’..'

:.:arch £8, 1985

(B.u.vaksflna) 
ac vpcate 

Oounrcl for th':’ r)rti':’‘cn'



In thd Hoii’ blfi High Oourt of Judiaature afc i^llababad 

(Lackiio ’. 3s Jich), Luckno vi

i 'avit 

in

Pstition under ^^rti_le £26 of the 
const it utionof India

ALLAHABAD * rit Pa tit ion ^o . of 1985

Smt. I jilt i Davi

vsr sus

Union of India and oth'U’ S

-Petitioner

-Opn-parties

I, Gmt. :ialti EQvi, aged about 29 yt-̂ ars, vdfe 

of ori &iiv6ndra Kumar, daa-h-̂ er of ck*i 3abu Lai 

titter at present residing at Quarter no. T^peTlI-SO-& 

I [ Di'^ssl uolony, 'Mortharn Rail-ay, Ii>ghalsarai,

' ' N r / d o  h«reby solemnly take o^th and affirm as under:-
o,,"̂  - .r; Oc'

ALV

1. That I am petitioner in the abo^/8-noted vjrit 

petitionand am fu-lly acquainted vdth the foPts of 

the caae.

9\—
2. That contents of paras 1 to IJLof the 

accompanying petition are true to my ov-’n kno^-ledge

Bated Lucknov-'

28.3.1985 .

Daponrnt
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I , the deponent naaed aoove , do 

hereby verify that' contents of paras i and 2 ,

are tri:© to my 0!'«n knowledge. T̂b part of it 

is false and nothing material has been concealed; 

so help me &od.

Dated Lucknow

28. 3.1985

wjttv<3>^3

“©sponant

I identify the depone^ J ^ s  signed in my presence.

(d .K .,Sr i vaa st ava}
Glerk to ^ i  B.C.iiaksana,Advocate

Sola ran ly affirmed tefore loa on^ ^  

at n •'^a ,in /^^  by$*^«ifc ^.ew4

the deponent 'ho is identified by « i

clerk to S^i l^>C-

Advocate,High Oourt, Allahabad. I ha^^ satisfied 

myself by exaiaining the deponent that ha understands 

the contents of the affidavit w.ich has beenread out 

and ezDlained by me.

Bench)

1 . v_j • w w  •

•-M  ***  * * *  * * *  *

Cb— *-----------
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In the Eon’ble ittgli Court of Judicature at Allahaoad

Laclmow Bench, liicknov/,

Writ petition Ko of 1985

3mt. Haiti Devi, .............................. petitioner

versus

Union of India aixl anothers.......................^ .O p p .p arties

Annexure l!o. ^

FORTHEmi RAIK-IAY

Fo.SoBE/e- SAchool Teacher D iv isional O ffice ,
Ijucknow Dt, 19 .8 *81 ,

V
N O T  I C E

Kumari Haiti Devi is appointed as a 

substitute teacher in grade ils ,33o-56o(B.s ) 

vice 3ri Hathoo Lai transferred to  Moradabad 

D iv ia  on.

This has the approval of ADRM.Movement 

he advised.

This arrangement is purely temporary on 

ad-hoc hasis on stop-gap arrangement and v;ill 

not confer any prescriptive right of similar 

appointment in futu-Q

Copy to
3d/- Illegible 

For Divisional personnel O fficer, 
Lucknow.

l.Sr .D .- ‘.E ,(D3L)/I4ughalsarai in  reference to his 

let ter V.o, DvS L/E ST /l-Iins /Admn/Dt ,2 8 ,7 .8 1 .

2. Sri Divisional Accounts Of ficer/Lucknou . 

B .^uptd.Bills.

4 .K m .M a lti  J e v i ,C a s u a l  achool Teacher/i-Iu-hal.



In the Hon’ble High Court of Judicature at Ailahabafld

Lucknow Bench, lucknovf.

A

- VIrit petition Ho. of 3985
V

Smt.Malti D e v i ..........  .......................... .petitioner

versus

Union of India and aanthers..............................Opp,parties

Anne XU re Ho^:^

X .

"V

HORTHERH RAIIl,lAl

Ho.DSL/M GS/E3T/!!ins/M m n, Sr ,DM E(DSL) ’ S O ffic e / 
Dated 2 8 ,7 .1 9 8 1  Hughalsarai.

The D ivisional Rly.Manager, 
northern Railv/ay,
• Lucknovf.

Sub; Transfer of 3ri Kathoo Lai,School Teacher,

/
R ef; Your ilotice I.'o,8o3E/6-3/School Teacher 

Dated 2 4 ,7 ,8 1 .

Please refer to above noted notice containing 

directions for engagment of suitable substitute from 

eligible  local staff against t he vacancy likely to e 

caused due to release of Sri IJathoo Lai.The follov/ing 

three candidates have approached in  the past fo r  

appointment against thispost:

1 .Srat.Mithilesh Sexena,

2 . Em.Haiti Devi

3. Km, Laks hmi Haut iy a l .

Applications of above named staff have been 

forv/arded to you vide this office letter fio.DSL/nCiS/Misc 

16 p t .I  dated 2 2 .9 ,7 9  for Sl.i^o .l letters of even no. 

d t . 3 0 .8 .8 0 ,6 .3 .8 1  and 1 .7 .8 1  for S l ,H o ,2  and letter



A

/

y

•2-

of even l!o.dated 5 ,7 .8 1  for 3 1 .H o .3,

In th is  c onnection please refer to your letter 

nuraber 8o3E/^“ 3/School Teacher d t .2 o .H .8 o  vide 

v/hich Smt .Snj all Dutta was appointed as causual 

school teacher an ad-hoc basis vice Smt.S.Karv/aha 

transferred to lucknow.prior to this appointment 

Smt .Dutta was v/orking as casual teacher v/ith her 

salary arranged through the contributions made 

by the guardians.

The applicaat at 3 1 ,H o .2 above i . e . iCm.Haiti Devi 

also is  \forid.ng as casual teacher in  the ATpo/HGJ s. 

since 1978 vd. th her salary being arranged through 

contributions made by guardians,In  viev of the 

precedence set i n c a s e  of 3m t.Dutta,it is 

recommended that Km.Malti Devi may please be 

considered for th e  above -odst.

It isrequested that necessary orders in  the 

matter may please be issued early so that there is no 

delay in releasing Sri Kathoo Lai.

3d/-

Sr.D.M.E.(DSL)I-IGS.

True c opy



h

m  the Jlon’ble High Court of Judicature at Allahiafi

iiicknow Bench, Lucknow.

VJrit petition Ko, of 1985

Sm t.Haiti D e v i , . . . .  ...........  ' .........petitioner

versus

Union of India and an o th e rs ,,................. .. .0pp.parties

Annexure Nô ^  '5  ik—

I'lorthern Railv/ay

Ho.803-E/6-3/3chool Teacher D iv .O ffic e ,
Lucknaf . D t . 1 9 .3 .8 5 .

0 TI ,C  E .

1, On return to dut^' :lhri Ilunshi Lai,primary School 

Teacher,Varanasi,vrho w as absent from duty since 16 47,82 

is posted as primary ochool Teacher in  iiail\vay 

School,Moghalsarai vice 3m t,Haiti D e v i, Junior-Host 

substitute School Teacher, Moghaisarai who is hereby 

discharged with immediate effect.She should hand-o•^eer 

the complete cliarge to Shri liinshi Lai.

2 . am t.Haiti Devi is being paid one month salary ii 

lieu  of notice period amounting to i^s,9o9.2o and 

compensation retrenchment of H s .l8 l8 ,4 o  payable under 

section 25F of Industrial Dispute Act.

Divisonal personal O ffxier , 

Lacknov?.

Copy to 1-

1.3:nt,Haiti Devi, Subsbitute School Teacher, through 

S r . D HE( DS L ',  II, Hai Iv/ ay, Ho gha Is ar a i .

2 . Shri l‘iinshi Lai,School Teacher,
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3 .3r .D *M .E .(D iesel)/M G S»H e  may please arrange to 

get above orders, served on 3m t.Haiti Devi v/ithout 

delay and ensure that complete charge is made by 

3:.it.Ilalti Devi to Shri Koinshi Lai,

4 , 3r .D .  in f ormation a nd arrange

payment for above through 3r .D .I '.S ,(D SL )/M oghalsarai,

True copy
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■ ja-

That on the basis of the facts sfc nted and 

groancs raisad in the apcompanying petition the 

applicant prays that this Hon’ ble Court be pleased:-

(i) topass an ad interim order staying the operation 

of the notice dated 19.3.1985contain6d in tea; 
Annexure no.J to the w it  petition and rfc.strain 

opposite-party no.2 from giving effect to the sane.

(ii) to pass Such other order as in the cireumstances 

of the case this Hon’ bl^ Oourt may consider just 

and Drooer.

Dated Lucknov,’ (B.G.saksena)
‘idvocate

28 . 3,1985 CounfSl for the applicant
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2, That accordingly notice for the hearing on 23-4-85

■with copy of Writ petition and its accompanying 

Annexures and of the order dated 2-4-85 was served 

on OppoParty 1 0 ,2  throu^ his Office lorthem

Rly.Hazrat Ganj,Lucknow > hy the husband of the 

Petitioner on 4-4-1985,

3, That on 19-4-85 the petitioner moved an amendment 

application as hy' inadvertajice certain important 

facts were left in the main Writ petition and the 

Hon’hle Court has passed order on the,said application 

to put up mth record on date fixed,

4, That the petition is fixed for hearing today i .e .

on 23-4-85, and the case is listed in the cause list 

of 23-4-1985 for hearingfoif admission,

5« That this Hon’ hle Caurt has granted ad-interim stay 

up to 23-4-1985 as the case was fixed for hearing 

%

on 23-4-1985 for admission,

6 , That though the Notice for the date of hearing for 

23-4-1985 was served on Opp,Party Ko,2 on 4-4-1985 

but no counrter affidavit has been filed by the 

Opp,Party Uo,2 in connection with the Stay order 

passed by this Hon’ble court on 2-4-1985,

7, Hiat the. Petitioner has been working as substitute 

teacher since 19-8-1981 and prior to that ^^e was 

working as casual teacher in the ®ame railway School 

at M o^al Saria since 1978 continuously,

8 , That there are three teachers in the Uorthem Rly, 

Schools of Lucknow livision itho are junior to the 

petitioner as it is apparent from the details given 

as under' :-

(2)

) V
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(3)

Uame of teachers

lA

Date-of appointment pace of

____________________ J  yosM &Sa.

l.Smlb. Haiti Devi 
(Peti tioner)

2. Snjt, Monika Mathur 

3,Smt,Vidyavati S in ^

19-8-1981

25-2-1982.

17-5-1983

Mo^alsarai
iOy.Scnool

jPai za^ad. • 
school

Luclaiow, Rly. 
school

4.

9, Ths

3ri Sit a Rajn yadav 30-6-1983. Varanasi Rly.
School

10,

t ant.Viyavati s i n ^ , i 96ot only junior to the 

petitioner,she is also an untrained and only VIII PSKHSX 

Glass passed - Rly,tec h e r ,^ ile  requiste educational 

qu W ifi  Cation of for a Rly. teacher is trained and 

matriculate or H i^ e r  Secondary id» able to teach 

Glasses I to VI. Fursery trained teachers and 

P .T .I . are not eligible.

I

at ant. Monika Mathur,.'working as substitute teacher 

Itdzabad Rly,School,who is junior to the petitioner

has filed a Writ petition 3Jo.880 of 1984 in this

Hon*ble Cpurt against her termination order from 

py.teacher and this Hon’ble High Court has granted, 

id-interim stay on 17-2-84 till the decision of her 

?rit Petition.

11.^ a t  tiie Writ petition of the'peti tioner is fixed, 

for admission on 23-4-1985 i.e i tod^ and the 

stay has been granted by the Hon*ble Gourt^only till 

today i .e . upto 23-4-1985.But due to strike of th« 

Clerical Staff of this Hon’ble High Court of Lucknow
>

Bench the file of the Writ petition and proposed
■ ^

amendment application may not be available to this 

Hon*ble court,but for ends of justice the ad-interim 

stay granted to the petitioner will be ending today 

on 23-4-1985 deserves to be exteaded further till 

the decision of the writ petition.



A

(4)

lhirefor«,it is most respectful^prayed that 

on the "basis of facts and circumstances mentioned

in the application of the petitioner! for ends of
Stay r- ,. . • ■

justice,ad-interim/ granted hy thi© Hon’ ble Court

up to 23-4-1985 may graciously be exented till
the petitioner

the decision of the Writ petition anc^be allowed
ft

to continue to worls: aS substitute teacher in the 

Rly.school Moghal Sarai,v4iere she has b e ^  working 

einci 19-8-1981 as sustitute teacher.

Luctoow,
Dat4d 23-4-1985. ri-

Counsel for petitioner.

A-



I identify the 
deponent -vsiio has 
signed hefope me.

{C .L .S a t h i)

AdTocate
23-4-1985.

9i

M ,  THE HON’ BLiS H I Si GOUHI OF jaiEGATUaS ^  ALLASABa B, 

LUGEIJQW BaJCE.LUQKX^QW.

Writ Petition Mo«1441 of 1985.

' 1985-
3 '

Â ?flDAVIT

COURT
fttXXHABAD

^ t ,  ffialti Devi %aS-- -Feti tionerNi  M  ^

vVej’sus.,.'^"/

u|iion of India & others--- ---- Cpp,Partjres,

Used  for 23-4-1985,

-Affidavit.

I , Shiv^dra Kumar,aged al)out 30 years ,son of Sri 

M<l)ti lal.i^O 363-Talab Gangni Shukul,Lucknow do hereby 

sc lemnly affirm as under

1. That the deponent is husband of the petitioner

Sa t, Malti Devi and is doing pairvi of this ease and 

knows its facts as deposec^herein

That the application accompaying with this affidavit 

s been read by the deponent -«aio under stood its 

atents.

2.
ha 

CO

3, That the contents of paras 10*8^2 ,3 ,4 ,5 ,7 , and 
. of the accompanying application's

llipostions in bracHets)£are true to the personal

knowledge of the deponent and the contents of paras

No

are believed to be true-on the basis of the record.

3 ,1 ,6 ,8 ,9 ,1 0  and ll(portion/ without brackets)Su52;jjE

Lucknow
Dat ed 23-4-1985,

Deponent.

Verification,

I ,  the above named deponent do herefey verify 
thalt the contents of paras Hos.lto 3 of this affidavit 
are true my own knowledge,nothing material has been 

suppressed and nothing herein is false,so help m-e God»

Cou

Ben

at{(

Signed and verifiied on April 23-4-1985 in the 
rt compound of the Hon*ble H i ^  Court of Lucknow

=h. I» cknow.

Deponent,

Solemnly affirmed on 23-4-1985, .
a ,m ,/^5«a by Sri Sylsygstkiryj&tYgttactBxghiyendrakumar 

before me has been identified by Sri G,L,Sathi, 
AdVQcate, a. iCl

I  ® ̂  mysirfA.that the' deponent
ds,,.vprthi s af fi davi t 'W.i 6h have ■ b e en readunderstands

ovel and e2j)lained by me.
‘ 6--
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THE HOW’ BLH; H I(M  OOUKT u j ’ jto iC A l’Uxlji AT ALLAttAdAl), 

'•  ̂ LUGOoVi i3MGh ,LUCSu.'j0j

Writ Petition Mo.1441 of\986.

Smt, Kalti Devi ------------  petitioner.

Versus

Union of India & others---------- Opp.Parties,

Fixed for S3-4-85 by the Hon’ ble Court.

Per order, of the Hon’ ble Hii^i Court

dated 2-4-85 for hearing of the case on 23-4-8t)̂  

fe^Dasti Notice gl ong. with copy of the Writ

petition and its accompanying Annexures and of

order of the Hon’hie Court dated 2-4-85 was

served on Opp.Party Uo.2 through His B, R.M,

Office , Northern Railway# Hazrat Ganj.Lucknow 

by the husband of the petitioner Sri Shivendra 

Kumar  ̂on 4-4-85,

Receipts of the Dasti Notice and copy 

of the orders of the Hon’ ble Court dated 2-4-85 

are being filed herewith in original, 4 ffidi*vit 

of the husbcind of the petitioner regarding 

service of the Dasti notice and order of uhis 

Hon’ ble Court dt, 2-4-85 is being filed seprately^ 

along with an amendment application for certsan 

amendments proposed to be ma,de in the Writ 

Petition of the Petitioner,

<1

i

Dated 19-4-1985.
Counsel of the petitioner. ^

I
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<7 / t ^ a  e Q ’̂ ^  , a a - / , -<»<!-'
................................. t» ?;i7?!#rg5B

X ____

f e - ' >  4  t | t |
In;* - ^ y , . - ^  >!;>1'

W' '’̂■3*

c m

/ggTara

p i i g r :g ^
'fdiifrmSt weanw (̂s ^ «5wh» crtw

fnxncii UTuei 05^ arr̂ «7®cj* £j c'̂ fttpt



.«  : <  ; 
'  '  /

H '■ i

I .

4y

!■

r

Sv

( acjmi ?$, f&sw f d^? a )

(ftrjjzSt

53  ̂ )  w/tjsn . qv ?t?5?T***..... ..............^  ^

• .... .........................  ̂ {̂ O ^

....... JScvn̂ i’X . ...................................................................................... .”• uTcrf*
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“ Learned Counsel for the petitioner undertakes to 

s*’erve opposite party no*,2 outside the court. The 

office will i^^sue  Dasti notices to him for that 

purpose indicating therein that the petition shall 

be t i ^ ^  up for orders as regains admission on 

23rd April, 1985«, Till that date, if anyone who is 

junior to petitioner is working as substitute 

teacher or if Sita Ram ^adav and SmtoVidyawati Singh 

who are said to be juniors to the petitioner are 

working in the said institution the petitioner 

shall also be allowed to coiiinue as substitute 

teachero

Sd/- SoSoAhmad, Jo 

Sd/- BoKumar, Jo

That accordir^ly notice for the hearing on 23«4«85

with copy of writ petition and its accompanying

^ Y—'
. a nnexures and of the order dt* 2o4o85 was served on
V '"" ' '

oppoparty No*2 through his DoIUM« office, Northern 

Rly*, Hazratganj, Lucknow, by the husband of the 

petitioner on 4*4o^c

That by inadvertance certain important facts are 

not mentioned in the Writ petition said some typing 

error also occured and this has made it necessary 

to amend the Writ Petition as follows

(l) That at the end of para nOo2 of the Writ

. Petition it is necessary to change the fulls top 

into a comma and thereafter to add ” right 

upto her appointment as sutTtitute school 

teacher by order dt, 19«8*81 aforesaid*

contdo.oS
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(2) That at the end of para no* 4 of the-Writ j_____

Petition theIblloidng sentenceu  ̂ is necesary

to be added ” In this way the petitioner has 

beei a teacher employee of the Railway school 

at Moghalsarai continuously from 1978 till this 

day, in the same school at Mo|^^arai«,“

(3) That after para no« 11 of the Writ Petition a 

new para 11-A is necessary to be added as follow 

”11-A. That one Smt* Monika Mathur wife of Shil 

J«CeHathur has been appointed as substitute, 

teacher on 25«2o^ who has been working at present 

at Northern Railway school Loco Colony, Paizabad, 

She is thus junior to the petitioner. She has filed 

a Writ Pietition» No«880 of 1984 in which she has 

challenged notice of termination of her service.

In any case the principle of first come last go 

should have beei applied by the Ely*Authorities,

3ii the last portion of para no»12 of the Writ Petition

it is necessary to change:-

** is (l) trained matriculate or Higher Secondary 

and (2) must be able to teach class I to V/ 

Nursery trained teacher”

into •

Higher Secondary

3.

(i) tained matriculate or
lis--

(ii) able to teach classes I, toV îWursery Trained 

Teachers and P*T .I. are not eligible, ** 

as provided in the letter No. 220-l/l208^27I-Rectt, (EVI) 

dated Oct,, 17, 1981 sent on bdilaf of Genera^ Hanager,

(P) Northern Railway to Divisional Railway M^agers,

Northern Railway,
DLI-ALDoMB-LKO-FZR-BKN &  JU, copy of which is filed 
herewith as Annexure 4* ^

L--- ' |L-contd..,4
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4.

Biat a fter para nool2 of the Writ Petition 

one new para 12-A is necessary to be added 

as follows:-

” 12-A, That the petitioner is a trained

teacher* She did her BoA* in 1975 and 

BoSdo in 1977 from Gtorakhpur Universityo 

The copies of said degrees are filed 

herewith r^pectiv^y as annexure noo5 

^ and 6 to the Wiit Petition,”

idJIou>C-X Wit-

-V"'

r
Moghalsarai

Dated. \8||^^^il, 1985,
PSTITIONERo

m m u m i

I- Jfelti DeviI the above named petitioner do 
hereby verify^that the contents of paras noo3(l), 3(2) and, 
3(5) are true to my own knowledge and,those of paras nos.
1, 3(3) and 3(4) are believed by me to be true on the basis 
or record and those of para 2 are belie:?ed by me to be true 
on the basis of information received from my husband,
Sri Shivendra Kumar who is doing Pairvi of the case on my 
behalfo

Signed and verified this/(9i<^ay of April, 1985 at 
my residence in Moghalsarai*

PETITIONER
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IM TEE Has*BIS HI(ii GOUBI OF JUmCATURS AT ALLAHABAD 

LUCKKOW BjMGH,I,IJGKKQ1,

Writ Petition no«1441 of 1985.

Smt, Malti Devi

Versus.

Union of India & otlaers-

Petitioner 

0pp.Parties,

■V-

r

Copy

iro. 220-Vl208-XVI-Rectt.
(SVI),

AMHrnURB. Ho. 4,

HORfflERF RAILWAY.

Headquarters Office, 
Baroda House,
Few Delhi,
Dated; Oct. 17,1981.

The Divl.Railway Managers,
Horthem Railway,
D U . ALP. MB. JKO. gZR. BECH & JU.

Sabs aiDstitute Teachers Grade Rs. 33G-560( RS) 
working in Railw^ Schools over K,Railway,

A written test for recruitment of Assistant Teachers,

Grade Rs,330-.560{RS) to fill up the vacancies in the 
primeiy Schools is scheduled to toe held on 1-11-1981,
It  has been decided that those working as siitetitute 
teachers and were in service on 31-12-1980 irrespective of 
their l e n ^  of sevice may toe directed to appear in the 
written test on 1-11-81 at Centre Ko,l (Uorthem Railway,

Headquarters office ,Baroda House,jAnne3C Ho, 1, Hew Delhi), 
along with and indentity slip giving particulars duly

signed toy a Gazetted Officer,provided they possess the 
minimum prescritoed educational qualifications for the 

said post. The minimum prescritoed qualification for the

post of Assistnat Teacher , Grade Rs, 330-560/ RS arej 
{i^!ffrained Matriculate or H i^ e r  Secondary (ii) atole to

teach Classes I to 7 , Hursery trained teachers and 
P. T ,I, are not eligltole, A list of sutostitutes directed

to appear for the said post may toe sent to this office 

throu^ a special messanger or S  Regd, V^D addressed to 

Miss, \LBakahi,A,P,’0 ,(W ), so as to' reach this office 
Btest by 28-10-1981,

/

Sd/^

( M.P.SHARMA )
For General Mahager(p),

THUS COPY.
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IN THE HON»B LE HIGH COURT OF JUDICATOES AT ALLAHABAD 

- oRofJ^OW  BENCH, LUCiaJOl'l

pS5 ,

■\ti. -S-

Smto Malti Devi

Versus

o . . .  Petitioner

Union of India through Genera 1 Manager,
Northern Railway, feroda Housfe, New Delhi
and others* ........ « • • • •  Opposite parties

Fixed for 23.4.85

'\

AFFIDAVIT

I , ShiVendra Kumar aged about 30 years, son of

Sri Moti Lai, resident of 363, QMab Gangni Shukla,

Lucknow do hereby solemnly affirm as under*-

1* That deponent is husband of the petitioner Smt*Malti

Devi and is doing Pairvi of this cas e and knovra its

facts as deposed to herein,

2« That an amendment application is being moved on

behalf of the petitioner to make certain necessary 

amendments in the urit petition. The deponent has 

read the contents of the said application and has 

understood the same.

That the contents of para nOo2 3 (1 ),3 (2 ), and 3(5) 

of the said application are true to the personal 

knowledge of the depon^t,

4o Uiat the contents of paras nos. 1, 3(4) are believed

by the deponent to be true on the basis of record, and

5, Biat the contents of para no, 3(3) are believed by

the deponent to be true on the basis of information

received in the office of Divisional Railway Manager, 
Northern Railway,Hazratganj, Lucknow,

Lucknow, Dated: )% April, 1985. DEPONENT,
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G\
L

m m ? js m m

I , the abo^e named deponent do hereby verify that 

the contents of para nos* 1 to 5 of this affidavit are 

true to my own knowledge! , nothing Material has been

Suppressed and nothing herein is false, So help me Godjd__

-L,

X O

S{_
.v'>

Signed ^ d  .verified,.on April I ' ,1 9 ^  in--the oourt
^ ____ V— "

^ ^ound of the-gDn-*ble High Coui*t -at- LuoIcnoVo .

DEPOHSNT

I identify the deponent who has signed 

before me* / / J

Advocate

Solemnly affirmed on | ^ . ^

at S <yja.*m*/Ppin* by Shri Shivendra Komar 
#

before me who has been identifed by Sri 

NoS*Chaurasia, Advocate,

I have satisfied myself that the 

deponent understands the contents of 

this affidavit which have been read over 

and explained by me#

r

I

■ . VliSK'^
' 'S [MI8SI0"^ER

. J". ^ - ' *r

No

D ate...

V

\
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IN THE CENTRAL ADM 'INISTWIVS TRIBUNAL
c n c u i :  B E N C H  .

Gandhi n,C/p.Residency,Lucknow '

theNo,. C A i /A. i i d / Tr 6 n s f r

I

APPLICANT^

V E R S  a s
A'" >; - y  '

RESP0Nl3ENT»s

.̂ .. . " . ; A "  > ')if (t .r  / / / Vr ;  . '^Jr ' i_

])
/ - V

To i;, V. (- -r/ }Ji ;  '?  r-

-C

■>'
/ . / .

/ ■

I

Wi:^.r.e^Sy^the^Tnarginaliy nci?*i 'ases h^s been transferred '. •' 

by . ' under 'Kne p-cvisionj of the Administrative

IribunaJ.. Act X III  of 1935; and ;’egi.*t-?red in  this Tribunal as above.

n
 ̂ rh5,^Tribun3]^Has-fixed date of

Court of ' ‘ . -̂ P̂ i gQO. The hearing

0

'Jirit Pei^tion Mo. 
of, ippO, 0̂  the

■Tf . ■ ■ of the matter..̂.. ' “ ■ . ■ ■ - ■ --, - - .

arising out of ord'6r dated If no appe^ranGe; is. made on your

fpass-ed by behalf by your some one duly ^uthorided
■'tsnr * . 'I

to. Act and plead on your behalf. •

in

Th.e matter w ill be herd ond decided;-in yoi^ absence.'

given under |my hand seal of :he Tribunal tlhis,̂

day of 

'' dinesh/

■1*990.

:}£PmY RBaiSTRAR'
' p  - 'M e k c  V ^ ' S c V . , ^ /  r

I ' - f k  • l-lr- ■' j. ■ n  ' ,
, de ' '

/

/.

.n.

i '-n

r

r ' 7

/
!

' • : ■ /

/
I .
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'THE CENTRAL P[J'IM3TS ATJVn 
•ALLAHABAD PE'CH ■

23-A Thornhill Reed, All^’hab3d-211 '.01

(k.

No. Cat/ A lld/3ud

V,̂ ix% Qax^
AFPLI :ANT(3)

UEH3US 

U?liOS3 o f  l £ l ^ O RF3P0'^?nE!\iT(3)

■I'

io Sll^i B̂ ô eojioiiajj AdhwjcatOp tetaastj Coxirt 

So Qb£i:̂ i S taad ln g  Oourssol CC«6o) Jyackrtcjt? C o u it

'dihEi?Ra|j, ^ B ^ ^ g i n a l l y  noted cases has been transferred by

■ _______________________ _̂______ îJno'er the prouision of the

Administratius Tribunal Act XIII  of 1'-05 and registered in this tribunal 

as above, , •

ji

of

t ^ t i t i o n  o ____

the Lucknou High Courtj Lucknow *'

I 

I

The Trib'.inal has fixed date of-

1 5 ^ 9 8 9  :

hearing of the matter at Gandhi 

Shaiuan; Opp« Residency, Lucknow*

If  no appearance is mads'cn your

behalf by your eame one duly authorised to

act and nJBsd on your behalf

|T,utter luill oe heard and decided in your absence.

Given under my hand seal of the Tribunal this
Mgim t

day or  ̂ _______■______  1989,

întis n/

REGISTRAR

X

\

*•% ]
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m A m  il®n

To.
The Deputy Registrar,
High Court of Judicature at Allahabad, 
i Lucknow Bench ) Lucknow.

Please allow inspection of the papers passed below. The application is urgent/ 
ordinary. The applicant is not a party to the case.

Name of
Full Descrip­
tion of case

4

~y

j-'
•j-"

O" U
-tnl -

,5
I ^

S  ;
o' ^

!| >

V i

Whether case 
pending 

or decided

1 '

FuU particulars 
papers of which 

Inspection is 
required

- ifo  5 

i » 2 1  -

X,

A

I

-j

C>
X

person who 
v«̂ ll inspect 

record

u

i

If applicant is 
not a party rea­

son for inspection

CJ

'rr

1

Office report 
and order

Office report

\
Order fdr-^ 
Inspection

Deputy
Registra

Date n )  ? j O i

'I 
ll ;i

Inspection commnuced at 

Inspection concluded at
w

InspectioQ fee paid by the applicant
H

Additionol.feeif any

Signature of applicant or his
il

Advocate

! « / ? / %

A

198
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7
C^TRAL AiatlNISTftji ÎVS TElBgNAli 

CXROJIT BSmi LUCKlgOH

ToA, 00,1732 of 1987 <T) 
<WoP„ E0ol<i41 Of 1985)

i^licant©

Respondents*

MsX'tl DGVI o^e*ee

Versus

Union of Xndis 6 Others

m^XJL9-9i)

Hon»blo J3ro K* OimyQ, M e  
Hon*bl6 Mr  ̂ ShagmS/. J»Ut.

The €^plicant*s counsd Dr® C«Ii«. Sothi (^d  cot press 

iEraqsfor implication received from the Iton* High Court 

r  Under S^^'ion 29 of tho Acto J^o has submittod an cqpplication

//V  IT'  ̂ I
//•<} tJt; i%tig that horclaiisj has boca accepted by th\e respondents
n: . m

al3d Dhe has boon given regular servicoo fair  ̂ iftnil Srivastava
^ - ; I

/-for tho respoEHionts i»ints out that the Transfer implication 

has be'come infructions and ho moves an application to that
' I

effecto '2?he Transfer implication is dismisfsed os infructnous.

/ '■

s<v-
a«Ko

/

'/ /f
> V, \

X

ffrB/

/ /  2ruo Cos^ / / \
\

V •

:r:iC5r' t .ivi,
\




