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CSNTRAL 

Indra 

Union of 
of Telec 

Pon' Ole 

DMINISTRATIV3 TaI3UNAL LUCKNOW ss,rcE LUCKNOW 

erisfeired \pplication No. 1729 of 1987 (T) 

( writ Petition No. 1367 of 85) 

an Sinfft 	  Petitioner 

Versus 

India throui!:h its Secretary,Miristry 
mmunication, New aelhi and p4m1ents anottlpn • ats 

K. Onayya, Mem4er(A) 

S.N.  Prasad,M -2.maer(J)  

3y Hon'tle Mr. S.N. Prasal,J.M.) 

w he aoave writ petitioi, whichis fil2d oefrs 

Court of Juditature at Allaha'oaa 

received here ty way of transfer under section 

Administrative Tribunals Act,1985. 

The petitioner has PraTadin7this trit petition 

in! the termination order dated 20.3.1985 passed 

laster Sitapur, contained in Annexure-4. 

3riefly, stated the facts of this petition are 

, that the petitioner appearedi,in the examination 

i apur on 26.4.1181 amormst 	Staff for 

the Class IV cadre and the petitioner alone.-

r candidates was declared successful in the 

examination(Annexure-1)7 and on the oasis of 

ult the petitioner was duly appointed on the 

roup D(Class IV) by the Superint'egnient of Post 

Sitapur vile Memo N©. 343xam/Cor/A/80 Sitapur 

6.1982 (Annexure-2) and as such the appointin: 

, of the petitioner is Superintendent of Post 

Sitapur. The petitioner assumed the c1.3rte 

at Siswan Post Office, district Sitapur on 

n1 the petitioner has bean workini on the 

pist 5;atic.,fact:)rily Trnd WaS 	communicataian.:, 

Contl..2/- 
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aiver e remarks; and from liowat ;Ost OffiCit, the 

petit oner was transferred to Sitapur Past Office.. 

The P st Master Sitapur passed the impuened order dated 

20.3.1985 ille 7a.ly and arbitrarily purporting to *a 

und,r Sue aule(1) of aule 5 of the Central Civil 

Servi es Temporary Service aulas 165 which is not 

appl ale in the case f the petitioner. Before 

pass /Iv: th,3 impuened orler neither any anquirey has 

'eeen held nar any opportunity was iven to the 

petitioner to defend himself nor he was beard ii. 

pers n and as such there has eeen violation of the 

prov sions contained unlar Article 14 and 16 of the 

consittitifinaf India in as much as that the impilned 

termination ol7ler appears to ee malafile and punitive 

as t effects the riThts of the petitioner adversely, 

eac use of the fact that the persons junior to the 

pet'tianar namely Sri Prtm 3ehari La1,3a1v)a Lai and 

Sri 3a*ao Ram Asthana are still workin, and their 

s r ices have not been terminated. 
have 

4. 	The respondents!rtsisted the claim of the 

tioner with the contentions interalia, as set out 

in he counter-affidavit that the impue,ntd order was 

passed 'fty the competent authority letely and validly 

and there has *nen no violation of any statutory 

provisions and as well as there is no violation of the 

prvisions contained under Articln 14 and 16 of the 

c.stitutian of India. It has furtl-)nr nen contended 

thLt the post Master Sitapur under Ylhefe'7,  administr-

at ve cantrol, the petitiener was workin was the 

Contd...3/- 
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appointino authority of the petitioner and as such 

he was competent to pass the impu4ned order. It has 

further Seen contended that the petitioner was a person 

af deustful inteyity and he was unfit for further 

retentin in the service of the respondents as the 

charee of misapprepriati.;n of Government m3ney.was 

prve aTiainst him. It has further Seen centenied 

that the petitioner's promotion in Croup-D(Class-IV) 

post was irreoular and improper. The petitioner while 

workino as Sxtra Departmental 3ranch Past Master at 

3ijwar in district Sitapur had misappropriated a sum 

af Rs. 2,100/- from lijwar Savinss 3ank Account Na. 

906693(Annexure-7A and 7-5),. It has further Seen 

contended that the petitioner has not exhausted the 

alternative departmental remedies ey filins any 

representation/appeal to the hisher authorities. I 

view ef the aseve circumstances, the petition is liaele 

ts Se dismissed. 

- 
The apnlicant has filer) his Xlmuoutyx 

reMinder affidavit wherein he has reiter-ated 

almest those vary poirLts and grounds as set out 

in his 'nein applicRtiakt,  

We have carefully considered the rival 

contentions of the parties and have tLeroughly 

gone through the records mf the case. 

The impugnee err datEd 20.3.85 reads 

as follows : 

Contd 	 4/ IMO 
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"In pul4 	- of the provision to sub 

rule( 	f rule 5 of the CCS(TS)Rulos, 

1965, I hereby terminate forthwith the 

services of Sri Indra Mohan Singh Grsup 

0' sitapur HO end direct that he shall 

be paid a SUM equivalent tn the amount f 

pay and allowances for a period of one 

month ( in lieu of the period of notice ) 

calculated at thy same rate, at which he 

was drawing them immediately before the 

date oh which this order is served on or, 

as the case may be, tendered to him 

( Sd ) 

POSTMASTER 
SITAPUR1261001 

8. 	This is important to 'Feint lut that a 
mithq 

per sal of Annexure 8 shows that ths applicant 

while working as E.D.B.P.M. Bijwar, in the year 

1980 was proceed with un2rr/ru1es of E.D.A:, con—

duct and service ruls and by that order of Supdt. 

of Ptst Offices, Sitapur Division his services as 

E.O. .P.M., Bijwar, Sitapur were t.rminatele, w.e.f. 

23.5 81 and simuItanefusly it was specified that 

this will not constituto him to delar his Employ—

ment on group fDy official in the Department 'fir 

whic he already stands qualified. 

9' 	This is also immortant to point nut that 

a pe usal of Annexure 2 to the application transfires 

that by the Supdt. of Post Offica$ Sitdmur as per 

memo dated 18.6.92, the applicant was al14d to 

Bisw n LSG UNIT against the vacancy caused due to 

rnti errwIt of Sri Ghunco Ram*, and as such this does 

not •ppear to tha appoitment order as contended by the 

appl cant. 	Z.---Cnntr4 	 5/— 
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This is also not,  worthy that a perusal 

of Annexure 4 an 3 to tne C.A. reveals that thP 

Pest raster is the Appointing Authority of the 

applicant. In this connoczicn it is also impartant 

to point out that from the berual of thr impugned 

order as reproduced above, it is apparent that the 

impugned order was passe' in pursuance of the pre 

visin s contained undLr sub rule (1) of rule 5 of 

the C.C.S.(T.S) Rules, 1965 anc it was clarly 

soeci led therein that the applicant shell be paid 

a sum equivalent to the amount af pay anei -allswonccs 

for a period of one mgnth( in lieu of the period of' 

notice) calculated at the same rate, at which he was 

drawing them immediately before the date on which that 

orddr was served on or as the case may 'oe, trndrreol ts 

him. 

This fact shoul..4  not 132 lost sight of that 

,scrutihr of the entire material on record reveal* 

Aarva 
that the persons junior ta applicant namely/Shri 

Prem Bihari Lal, Baben Lal and Baboo Ram iAmthana 

were not involved in any misappropriation case: ;hut 

th0 a'pr;licant was involved in misappropriation case 

as specified in Annexurc 8 to the Counter—Affieavit6and 

as mentioned ablve. 

From the foregoing discussions and after 

coneidering all the material on record and all th!: 

documents filed by the partims, w4-have COMP tl the 

conciusfen and hol that there is no illeoality and 

impr@priety in the impugned order dated 20.3.85. 

	 6/-. 



Ord r as to costs. 

Member (J) (eYe4412— Member (A) 

•••• 

  

13. 	Consequently we find that the above 

	-4 T.A. No. 1729 of 1987(1) (Writ — 

Petition No. 1367 of 1985) is devoid of merit 

and the same is dismissed accordingly. No 

Luc now, Dated 	16th December, 1992 
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F 1985 

BENCH LUCKNOW 

WRIT PETITICN NO.\ / 

Indra Mohan Singh 

Versus 

'Union of India 64 Others 

I N D E:  X 

S.No. Particulars  

	

1. 	Writ Petiti011 	 1 tO 5 

Anrexure NO .1 
(Copy of Memo) 

Annexure No.2 
Copy of k*fto dated 18.6.82 

	

4. 	Annexure No.3 
Copy of rules 
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Annexure No.4 
Copy of termination 

Affidavit 

Power. / S— 

. 	Stay Application 	' 5-4.-Pef:A07 

(P.L.Misra) 
-,)) /9 	 Advocate 
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IN THE M I ELE HIGH COURT OF JUDICATURE AT ALLAHAPAD 

SITTING AT LU ' 

WRIT PETITICN NO. '\ /' F i 85 

Mohan 

Indra 2413/Singh, aged about 45 years, 

son of Sri Chhatrapal Singh, resident 

of village and Post Office Bijwar, 

district Sitapur. 

Petitioner 

'hat the Petitioner appeared in the 
examlnatIon 

held at Sitapur on 
26.4.1981 from 

Versus 

Union of India through its Secretary, 

Ministry of Telecommunication, New Delhi 

Post Master, Sitapur. 

Opposite Parties. 

WRIT PETITIGN UNDER ARTICLE 226 

OF CONSTITUTIGN OF INDI 

The Petitioner, above named, most respectfully, 

begs to submit asunder:- 

That the Present writ Petition is directed 

against termination of serXvice order dated 20.3.1985 

passed by Post Master , SXitapur, terminating the 

services of the Petitioner as an/ employee of Group D. 

amongst 
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E. D. Staff for promotion to the Class IV cadre.Vi 
) 

That the Petitioner along with other 

candidatts was declared sufdessful in the said 
1 

examinat on iriivide Memo dated 27.4.1981 issued by 

the Supe intendent of Post offices, Sitapur. A, true 

copy of his memo is annexed herewith as ANNEXURE No,). 

That on the basis of the result declared 

the Petitioner was duly appointed on the post of 

Group D ( Class IV post ) by the 

Superintendent of Post offices, Sitapur vide Memo No. 

B/ Exam/Cor/ R/80 Sitapur dated 18.6.1982. A true 

copy of which is annexed herewith as ANNEXURE No12  

to this W it Petition. The appointing authority of the 

  

3 

Petitioner is Superintendent of Post offices, Sitapur. 

That the Petitioner assumed the charge of 

the post at Biswan Post office, district Sitapur on 

24. 6. 1982. 

That the Petitioner has been working on the 

said post with due deligence and to the entire 

satisfaction of his superiors. 

That the Petitioner has not been communicated 

with any adverse remarks to indicate any short coming 

l
and fault in his working. 

hat after working for some time at Biswan 

1 , , 
-- 

A ‘N. 	' 

'Post office the Petitioner was transferred to Sitapur 

Post office where he has been working to the entire 

satisfaction of his superiors. 

 That Central Civil Services Temporary Service 
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1 

Rules 1965 were issued by the Central Government and 
t4k 

".? 

an extract of tkiexmat2 Rules 5 of the said Rules which 

shall herOinafter be referred to as " Rules" is 

annexed as ANNEXURE No ,3  to this Writ Petition, 

10. 	That the Post Master, Sitapur in purported 

exercise o powers under sub rule (1) of Rule 5 has 

passed an order on 20. 3. 1985 terminating the 

Petitioner's services on payment of one month's pay. 

That the Petitioner has not been served 

with the order of termination so far and he has 
also not handed over the charge of the post held 

by him. 	t e copy of this order, as could be made 

available , is being annexed herewith as ANNEXURE  Noj 4 

to this Writ Petition. 

That the provisions of Sub Rule (1) of Rule 5 

do not authorise the issuance of termination order where 

the work of the incumbent has been satisfactory and 

post also exists. 

That the reliance of Rule 5 can only be taken 
where there has been any reduction in sanctioned post 

and where work is unsatisfactory. 

That niether there has been any reduction 

in the sanctioned post nor the work of the Petitioner 

has been unsatisfactory, the order of termination 

is illegal 
_ 

rid against the provisions of law. 

15. 	That the order of termination appears to be 

malafide is punitive as it effects the rights of the 

Petitioner adversely.The persons junior to the Petitioner 

T
amely Sri Prem Behari Lal, Baboo Lal and Sri Baboo Ram 

jailwana are still working and their services have not been 

terminated. 



_.' 4 
-to  ,• 

I *hip- 

That the services of the Petitioner can not 

be terminated by invoking the provisions of sub-rule(1) 

of Rule 5 of the Rules by the Post Master, Sitapur, 

who is not the appointing authority of the Petitioner. 

That before passing the order of termination 

niether any enquiry has been held nor any opportunity 

to be heard in person has been granted to the Petitioner. 

That the Petitioner who has attained the age 

of 45 years can not take assignment else where having 

become overage.The order of termination has been passed 

without ay authority of law. 

That there has been violation of provisions 

contained in Article 14 and 16 of the Constitution of 

India. 

20. 	That having no alternative efficacious remedy 

available the petitioner prefers this Writ Petition 

amongst others on the following grounds:- 

GROUNDS  

Because the order of termination is malafide, 

illegal an has been passed without any authority of law. 

Because the provisions of sub rule (1) of Rule 

5 do not authorise the issueance of termination order 

where the work of the incumbent has been satisfactory 

and the pot exists. 

Because recourse to Rule 5 can only be taken 

where there has been any reduction in sanctioned post 

and where the work of the incumbent is unsatisfactory. 

Because niether there has been any reduction 

in the sanctioned post nor the work of the Petitioner 

has been unsatisfactory.The order of teimination is 

illegal and against the provisions of law. 

E. Because the persons junior to Petitioner 

eve ben retained in service. 
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F. 	Because there has been violation of 

provisions contained in Article 14 and 16 of the 

Constitution of India. 

Because the order of termination appears to 

be malafide and punitive as it effects the rights of 

the Petitioner adv-ersely. 

Because the services of the Petitioner can not 

be terminated by invoking the provisions of sub-rule (1) 

of Rule 5 of the Rules by an authority Et1XIAMA2 

Lower in rank than the appointing authority. 

Because the petitioner has attained the age 

of 45 years and can not take assignment elsewhere 

having become overage. The order of termination has 

been passed without any authority of law. 

Because before passing the order of termination 

nether any enquiry has been held nor any opportunity 

to be heard in person has been granted to the 

Petitioner. 

PRAYER 

The Petitioner, above named, most respectfully 

prays ttrt by means of a writ, direction or order in 

the natUre of certiorari, order of termination dated 

20.3.1985 passed by Post Master Sitapur, contained 

in ANNEXURE No.4 may very kindly be quashed. 

Cost of the writ Petition be allowed to the 

Petitioner against the opposite parties. 

It is, further,prayed that by means of an 

appropriate writ, direction or order such further 

relief as may be deemed just and proper in the 

circumstances of the case be granted to the Petitioner. 

Lucknow: Dated 

G 

Misra) 
Advocate, 

Counsel for the Petitiorer. 
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INDIAN PGSTS AN TELEGRAPHS DEPARTMENT. 
Office of th Supdt hf Post Officee,Sitapur Div 	rP '000. 

MEMO No. ?B-Exem/Chrr D/801 
. Dated et Sitspur the 1E06;1982 

Shri Ihdze Mohan Singh Ex.EDBPM Bi4jwar(Sitepur) 
and approved oandida*s for Group 'CO.cadrs is hersbY 

Zdtted th iswan L G UNIT against tha N'acancy caused 
'to retirement of Shri Ghunnoo Ram. 

.% 	 This is in artial modification of thi offic4 
pd.:even dated 2 5081. 	 , 

'' 	 SuPd 
: . 

xi I 16rv Mohan SinghoEx EDBPMe,Iiiij4ar$ SitsPuto 

villsis and past iiwaroSitapur,  
2. Tho  spN, siswan i. GoSitspur.  
3; The IPOs;Bisman(Sitapur't 
4.. The P.M.Sitepur; 1 	

,.. 2).;,--,-,' 7)-,V -i'IY  

10 , atao 
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IN THE HON' BLE HIGH COURT OF JUDICATURE AT ALLAH/4.13A1) 

SITTING AT LUCKNOW 

WRIT PETITION ND. 	OF 1985 

Annexure 1410. 

  

• • .Petitioner. Indra Mshan Singh 

Versus 

Union of India & others 	....Opp.Parties. 
ABStract copxof Rule 5(1)4e)Termination of TemEerary Service  

of Central Civil Services.TsggEmy_SsEyiss_Rules 
AnnexUrb NO  

5.(1)(a) The services of a temporary Government servant 

who is not in quasi-permarent sell/ice shall be liable 

to termination at any time by a notice in writing giving 

either by the Go ernment servant to the appointing 

authority of or by the appointing authority to the 

Government servant. 

The period os such notice shall be one 

Provided that the service of any such Government 

servant may beterminated forthwith and on such termination 

of the Government servant shell be entitled to claim a 

06) 

••2 



a sum equivalent to the amount of his pay plus 

allowances for the period of the notice at the 

sane ra es at whicb he was drawing them imediately 

before he terminetion of his services or, as the 

case ma be, for the period by which such notice 

falls short of one month. 

,>-1?-c' 	VPW. 



of 1955. 	\) P • No • 

Petitioner Indra Mohan Singh 

Opp-Parties Union of India & another 

In th Honible High Court of Judicature at llahabad, 

Sitting at Lucknow. 

V/S • 

-4 

VI  
konexure No. t( 

I:'rnItN POSTS ii.".JD TETEGRI.VAPH DEP IRTMENT 

OliVICE OF THE 703`114 ITER SITAPUR-261001- 

Memo No•B/I•M• 

Dated at 3itapur the, 20.3.85. 

e r 

SiAt, r)1114-7A 

 

 

0 der of termination of service issued under 

the •rovision to sub-rule (1) of rule 5 of the 

C•C•S•( T•3.) ',Liles, 1965' 

pursuance of the provision to sub rule(1) 

of rule 5 of the CCS(TS) Rules, 1965, I hereby 

terminate forthWith the services of 3ri indra Mohan 

Singh Group ID' sitapur HO and direct that he 

shall_ be paid a sum equivalent to the amount of 

pay and allowanceFl for a period of one month 

( in lieu of the period of notice ) calculated 

at the same rate, at 1.4hich he was drawing them 

irnmediately before the date on Which this order is 

...... p/2 
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serv d on or, as the case may be, tende.red to 

him • 

(Sd)xxxxxxx 

P 0 STMiSTER 

SIT siip UR-2. _261001. 

Copy 

T e offIcial• 

T e 1)(7. 

3 • • T e &PM ii./Cs • Sitapur HO. 

Tie SPos • Sit apur • 

0 C • 

6-7 	Spares • 

rue Copy 



IN THE HONIBLE HIGH COURT OF JUDICTURE AT ALLAHP.BAD 

SITTING AT LUCKNOW. 

WRIT PETITION NO. 	OF 1985 

1985 

AFFIDAVIT 
4030 

HIGH COURT 

ALLAHABAD 

Mohan 

 

Indra PU/Singh 	 „.Pettioner 

Versus 

Union of India and another .„Opposite parties. 

AFFIDAVIT  

Pkgban -/ 
I, Indra RWSingh, aged about 45 years son of 

Sri Chhatra Pal Singh, resident of village and post office 

Bijwar, district Sitapur, the deponent*  do hereby state 

on oath as under:- 

That the deponent is Petitioner in the above 

noted writ petition and as such is well conversant with 

the facts deposed to hereinafter. 

That the contents of the accompanying writ 

petition have been read out and explained to the deponent 

and he has under stood the same. 

Th t the contents of pares 1 to I C6 

of the accompanying writ petition are true to knowledge 

of the deponent and those contained in pares 
- 

thereof are believed to be true by him on the basis of 

legal advice. 

hat the contents of ANNEXURES Nos. 1 to 4 

ft  
p 



origialals and are true copies thereof. 

Luc know: Dated 

March 	1985 1985 

171 
Deponent. 

, clerk of Sri P.L. Misra, 

at Luc know. 

Deponent. 

1, 	• 

  

 

1 of papers placed before me I am satisfied from perils 

  

that the person making this affidavit and alleging 

himself to be the deponent is that person. 

clerk 

( 2 ) 

of the writ Petition have been got compaired with its 

tv 

Verification  

I*  the deponent named above, do hereby 

verify that! the contents of paras 1 to 4 of this 

affidavit are true to my knowledge. No part of it is 

false and nothing material is concealed. so  help me 

God. 

Verified this -;Wc'day of March 1985 

Advocate, Iigh Court, Luckaow, do hereby declare that 

Solemnly affirmed before me on  

March 211985 at  

by Sri Indra Mohan Singh, the 

deponent, who has been identified 

by Sri V.,/&V- -1Y/w, g-4.i)fre-(  

clerk of $ri P.L. Misra, Advocate 

High Couri*  Lucknow. 
  

omhi,g 	ipseat 	have satisfied myself by 
LUG 

"*"---examining the deponent that he 
MM ••• . . •••• ..... 

understan 

writ Petition which have been 

read out and explained to me. 

s the contents of this 



e 	 

., 

417.9-5 i13  

41rfir 	ato E. 

sTraATit (tvilipz) 

to 

4 3141W6 ?.fTTITF, 

it  4ra J qq.-Imt;z 

sifff Lt.4.:txuaz4-1----....,-- 

4  

affITT 

  

TORT 	3 

 

t Os-re fkatw 

  

  

fgata 

xcINT4  gTV1.1 4 3114t aTIT 4  $41  

 

'7 /7 1.4 `*73-->  

-1.R*  

1:114"EF 

7q-1.*Z 

it mat 9wIR faTa *T 4f4UT ( W.TIT ) 5FTFT ZAT fRk 

46T 	Vf liT7TT W aila.  ;7.174 9.z:i 31'44T 31;E; 4i19.  

gtKT ii.  Tg iT91.  4 M4T4 k* 4 STV4i97 T.i.  4T 91)1 56TIT7 4TfUR 

41 RIET4 TTT /:ITTI BTIT 4 f3Trft Wra T71.4 ai-17  tirtr  :(IR  

En gaatrrt 4 W4TR 4T411 FTT 33c0R fg/TTTRI TPETTI BT1T 

Mi4 	raltql7 4 4TR47 T'i 'AT Ffril% -015.-T TT.TRT 

731:4 zri T.-tt 	crErt 711TT Ti 4T TITTI ft-I-Mil (TI) EFT 

4rfgr9.  fig4T Esn. . 1:tEtt artW ITT 7ITt 'TF“RIT 	49.  (4FM6.1) 

Tel4 4 ii Ett 49 fmpa T:T-44.9.  1:1144 TITT 3E1 TTt 4-e; 

MT TTEi4Tt UM, gi T 41%.1rT t 307 ..11/17t Ai.  /7 Tit thWirT ). tit  

%TRT fw A T 441 	T44 Eft 55.41-  371.4 liTITTT il WMFT 

TOTT aTTIT Tif711 31. 	4741 4 7T FT% i'T frefFETT liTTRT ..T' 

7TFT t 3Trit f7T441T1 4t ailm qT a‘si. 	Ttl 1:tra7 ET-.._ 

4TTRFFTTIT NK f44T STTTPIT 'T BTIT FT14 tIT WIR 3T1k I 

i 	 
fETTkIT 

TTft (rt97) 



It is further prayed that opposite 

parties b directed not to interefere with the 

1 rights of the Petitioner in any manner what so ever 

during pendency of this Writ Petition* 

Luck-,ow: Dated 	 N  

March -22)1985 	 ( P.L. Misra) 

Advocate 

Ctunsel for the Petioner. 

S 	 :)//'6 	 T\tt 
IN THE THE HCE .BLE HIGH COURT OF JUDICATURE AT ALIA1-1kB1ID 

SITTING AT LUC 

WRIT PETITION NOA, 	F 985 

 

Indra Mohan Singh 

Versus 

Union of India and another 

.„Petitioner 

...Opposite parties 

APPLICATION FOR INTERIM RELIEF 

For the facts and circumstances stated 

in the accompanying writ petition and affidavit 

filed in support thereof it is most respectfully 

prayed that this Hon sble Court may very kindly 

be pleased to stay implementation and operation 

of order of termination dated 20. 3* 1985 passed 

by the Post Master, Sitapur, contained in ANNEXURE N014 

during pendency of this writ Petition. 



XIE. 	41-14-71t-ii A ) Cou.nsel or the applican.tivo 

ir77-\ 

• 

I-5 
In the Tion'ble Hitt Couft 

0 iv- 

r  

No (0G ?.) (cc) .__S6* 
oi Judicature at talahabad, 

Lucknow Bench, Lucknow. 

Union of India 

Inre - 

Writ Petition 170.1367 of 1985 

Indra Euhan. SligPa 

Versus 

Union of India ...Opp.par14. 

Ap lication for vacation of stay order. 
_ 

ihe  applica t above named respectfully subraitS as under 

That for the .facts and reasons mention.ed in .  
the aCcompollyin counter affidavit, it is most respectfully 

prayed that the stay order dated 28.3.35, granted by this 

.11onible Court in y kindly be vacated, 

ilucknow dated 

-il 17.0985 



oe/41K eri- _<mpo-A-#4) 
C unsel'for th- ap_Jlicar 
( Union of India,. 

A 

In the Fontble High Court of Judicature at Allahabad, 

Lucknow Bench, Lucknow. 

Civil 1:is 	Appin. Ira . 	of 1935 

Union of India 	Applicant 

Inre :- 

Writ Petition Uo. 1367 of 1935 

A 

	 Indra Mohan Singh 

Versus 

Urion of Indi 	 ...Opp.p 

Ap)licti n for c °nation of delay.
Sk  

,„ 

The applicant above n,--Amed beg s to state as under 

:That the counter affidavit to the writ petition 

Coad not filed within time as relevant inforMatiL was 

not avAaable. In the cases relating to Union of India 

instructions are sought from Law Ministry, Govt. of India 

Yew Delhi. It has taken some time. 

That filing of the counter.affidavit 	neceseary 

in the interest of justice. 

That the counter affidavit is now ready and is 

being filed eraJith. 

'Alerafore, it is, most respectfully prayed that 

delay in fil ng of the .counter affidavit be condoned and 

the same be ccepted and brought on the record. 

Lucknow date 

April 17,198 



is S 
A:1- FACAVIT  

36 
HIGH COURT 

ALLAY' ABAD 

That I have gone through the writ ietition 

filed in the aforesaid case and have understo 

the same. I am fully acquainted with the fact 

of the case. I am competent to swear to this 

affidavit and further state that all the alle 

tions in the writ petition are denied ixcept 

those which are specifically admitted. 

2. 	
That the contents of para 1 of the writ yeti 

are not disputed. 

•••••!•161140.4... 
.".1103151 t-C  4 

IN THE HON'OLE HIGH COURT OF JUDICATURE AT ALLAH/4AD 

BRANCH. LUCKNOW 

WRIT PETITION N0,1367 of 1985 

Indra Mohan Singh 
	 I • • • 

petitifiner 

Versus 

Union of India & another 
Opp. Parties • *  

COUNTER AFFIDAVIT  

ON BEHALF OF 0.Ps No ol & 2  

I, Ishwari Prasad Sagar, S/0 Late Sri Net Ram 

Sagar, aged about 57 years R/0 Office of the Superin-

tendent of Post Offices, Sitapur do hereby solemnly 

affirm and state on oath as following :- 

,P.A1 	aA-44 

That the contents of paras 2 and 3 of the wr 

petition are admitted. Further it is relevan 
to mention that the mom°. dated 27.4.81 was 

the appointment order issued to the petitio 

It is only an intimation 
regarding the resul 

of the said examination held at Sitapur on 2 

contd 



AisTNEXURE.1, 

ANNEXURB -2 

ANNEXURB.3 

4. 	That the contents of pars 4 are wholly misconceived 

and the same are denied. The petitioner was not 

appointed by the Superintendent of Post Offices, 

Sitapur. Under the relevant service rules the 

'POst Master is the appointing authority of the 

post held by the petitioner. 

The Superintendent of Post Offices being a 

principal and supervisory officer of Sitapur 

Division was the recruiting authority for class IV 
Y.- 	Ai% So e4A0m,  '1#4"b",714 	Avsfr-'4,‘*4 eta a 41(4 r 

(Group-D posts),(Test Category) from amongst the 

persons working in the E.De staff wal held en 

26.4.81. This examination was conducted at the 

level of the Superintendent of Post Offices, 

Sitapur according to provisions contained in 

part-I/ of Annexure-12 of P&T Manual Vol.IV, 

(Kindly peruse Annexure-1  of this_gionter affida. 

vit.) Under the said rules the Superintendent of 

Post Offices, the Divisional Officer is empowered 

to hold examination etc. for making appointments 

to Class-IV pests. As a result of the said exami-

nation held by the Superintendent on 26.4.81 the 

petitioner was declared successful for Class.IV 

pest as contained in Annexure-1 of the writ peti-

tion. The petitioner was allotted to the unit of 

Inspector of Post Offices, iswan vied Superinten-

dent, Post Offices Memo.114.8/Exam,Group'W/80 

contained in Annexure-2 to this counter affidavit, 

The petitioner was reallotted to Biswan Unit vide 

Superintendent Post Offices Memo.No.B.Exam/Corr M/ 

80 dated 18.6.1982. Kindly peruse Annexure-3 to 

l
the counter affidavit. The Superintendent, Post 

bffices, Sitapur is the authority competent to 

contd. . 3 
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ANNEXURE-4 

order such allotment of candidates in Class-IV 

(Group D category personnel), Under the scheme con-

tained in schedule-3 of the relevant service rules 

the Superintendent of Post Offices, Sitapur is et/1w-

wered to make such allotment. The appointing authority 

of the petitioner was the Post Master concerned under 

whose administrative control the petitioner was 

alloted or posted. All these documents including 

enclosure-1 of the writ petition would =mix make 

it amply clear that the petitioner's appointing 

authority was the Post Master and bot the Superinteni• 

dent of Pest Offices as alleged by him 

The annexure no4.2 to the writ petition is an 

allotment order and net the pointment order issued 

by the Superintendent of Post Offices,Sitapur to 

allot the petitioner to iswan L.S.G. Unit under the 

charge of the Sub Post Master, Biswan ( Appointing 

Authority) as specified in schedule I A to P&T Manual, 

Vol•III(Annexure-51 The Superintendent of Post Offices 

have full powers to transfer any *Melo' below the 

lower selection grade from one office to another in 

the division and also has power to transfer the 

officials by mutual exchange. Accordingly, the peti-

tioner was transferred to Sitapir Head Pest Office 

(New Unit) under the charge of Post Master, Sitapur, 

The petitonershas himself sought his transfer to 

new unit i.e. Sitapur Head Post Office under rule 38 

of P&T Manual, Vol• IV by way of mutual exchange and 

it was approved by the Superintendent, Post Offices 

vide Meme.No.B-8 Gen, dated 26.9.83(Kindly peruse 

Annexure No.6) The petitioner assumed Charge in 

Group-D post en 1.10.83 in his new unit, Sitapur 

Read Office where the Post Master, Sitapur was his 
contd. • 4 

A NNEXURE.5  



9. 

4Ik 

- 4 - 

?,pointing Authority w.e.f. 1.10.83 as specified in 

Schedule-/-A of PSC Manual, Vol,III. The petitioner 

was transferred to Sitapur Head Post Office (New 

Unit) under rule 38 of P&T Manual. Vol.IV by way of ' 

mutual exchange with Sri Mullu Ram with the clear 

conditions that he will not be permitted for repat-

riation. In view of these facts the Post Master, 

Sitapur Head Post Office was appointing authority 

of the petitioner in the New Unit, who has issued the 

orders for termination of services of the petitioner. 

That the contents of para-5 are admitted. 

That the contents of para,6 as stated are not admitted, 

The work, conduct and performance of-the petitioner 

was not satisfactory. 

That the contents of para -7 as statedare not admitted. 

That the contents of para-8 as stated are not 

- admitted. 

That the contents of para-9 need no comments. 

10. 	That the contents of para-10 are admitted* 

11. 
That the contents of para-11 are not admitted. The 

order of termination became effective when it was 

issued and went out of the control of the signing 

authority when the same was put in communication to 

the petitioner. However, in compliance of the 
order 

of the Honible Court the petitioner has been 

contc. 4. 5. 



reinstated in the service, 

That the contents of para 12 are wholly misconceived 

and the same are not admitted, The petitioner was a 

temporary employee only and his services could be 

terminated at any time without notice by the appoint-

ing authority, 

That the contents of para 13 are misconceived and the 

same are not admitted. The petitioner's temporary 

services were terminated under terms and conditions 

Of service and in accordance with the relevant 

service rules*  

That the contents of para 14 as state are not admi-

tted, The petitioner has accepted that he misappro-

priated the money received by the Government* 

15, 	That the contents of para 15 are wholly misconceived 

and the same are denied. It is submitted that persons 

Junior to the petitioner were not involved in any 

misappropriation case. 

That the contents of para 16 are misconceived and 

the same are denied, The Post Master. Sitapur, under 

whose administrative control, the petitioner was 

working was the appointing authority of the petitiner 

and as such was the competent authority to pass the 

termination order* 

17, 	That the contents of para 17 are misconceived and the 

same are not admitted. No such procedure is required 

tO be followed under the relevant service rules 

applicable to the case of the petitioner* 



47r 
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- 6-. 

That the contents Of para 18 are not admitted. These 

facts are irrelevant to the subject matter under 

issUe. The order of termination has been passed by 

the appointing authority, competent to pass the 

order of termination. 

That the contents of para 19 are misconceived and 

the same are denied. There is no violation of 

Articles 14 & 16 ef the Constitution of India. 

That the contents of para 20 including grounds to 

J.  are denied. None of the grounds mentioned in this p 

para is tenable in the eye of Law. The prayer clause 

is denied. The petitioner is not entitled to any of 

the reliefs claimed in this writ petition. 

That the writ petition is based on wholly miscon-

ceived grounds. As mentioned in the foregoing paras, 

the Post Master, Sitapur was the appointing authority 

of the petitioner. The petitioner has, in fact, tried 

to confuse the issue. The Superintendent, Post Offic-

es was not appointing authority of the petitioner. 

He was supervisory administrative officer of Sitapur 

Division, since the recruitment was already on 

divisional level. Therefore the order contained in 

Annexure-1 of the writ petition was issued under the 

signature of the Superintendent. Under the relevant 

service rules, the powers of appointment/terminatien 

have been conferred on the Pest Master in Selection 

Grade only for their respective offices. 

-itgm 	‘‘A5 
22. 	That the work, conduct and performance of the 

contd. .7 
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petitioner was unsatisfactory. The petitioner was 

a person of doubtful integrity. He was unfit for 

further retention in the service of the department 

as the charge of misappropriation of Government 

money was proved. 

23. 	That in fact the petitioner's promotion in Group-D 

(Class-IV) post was irregular and improper. The 

petitioner while working as extra departmental 

branch Post Master at Bijwar in district Sitapur 

had misappropriated a sum of Rs.2,100/- from Bijwar 

ANNEXURE-7(A)&7(B) 

Savings Bank Account NO.906693. Kindly peruse 

Annexure NO,7(A) &I(*), 

   

24. 	That in view of the above facts; the petitioner 

had therefore lost the ground for employment in 

the promoted post that is group'D' as soon as he 

was ceased to be in service w.e.f. 23.5.81 on the 

pest of E.D., B.P.M. Bijwar by punishment order 
4-- 

dated 27.5.82. However, the petitioner was realleW411 

to Biswan L.S.G. unit by the recruiting authority 

i.e. Superintendent, Post Offices, Sitapur vide 
9- Merno.No.B.Zxam/Corr.D/80 dated 18.6.82. 5211Widt/4- 

(Kindly peruse Annexure No.3) where the petitioner 

assumed charge of Group I DI  post on 24.6.82. Further 

the petitioner sought his transfer to new unit, 

Sitapur,H.P.O. under rule 38 of P&T Manual,Vol.INT 

by way of mutual exchange and it was approved by 

the Superintendent of Post Offices vide Memo. 

No.B-8/General dated 26.9.83 and the petitioner 

assumed charge in Group'D' post on 1.10.83 in his 

new unit, Sitapur Head Post Office. The petitioner 

was initially unfit and unsuitable for being 

contd. 
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promoted on the post in' April, 1981. 

24. 	That later on it was brought to the kn wledge of the 

Post Master General, W.P. Circle, Lucknow through a 

complaint that too much leniency and undue favour 

was shown to the petitioner by the disciplinary - 

authority(Superintendent of Pst Officer,Sitapur) in 

deciding the case vide Memo.No.F-1/81-82 dated 27 5 82 
ANNEXURE-8 

	

	 4- 

against the petitioner who while working as E.D.B.P.Mg 

Bijwar had misappropriated a sum of R.s.2,100/- from 

Bijwar S.B Account No.906693. The whA.e matter was 

carefully considered by the Post Master General and 

he had directed the Superintendent of Post Offices, 

Sitapur to take suitable action in the matter in 

accordance with law. However, it is relevant to 

mention that this enquiry was a fact finding informal 

confidential departmental enquiry. All the correspon40 

dence between the two officers had remained on the 

confidential official records. Since the petitioner's 

initial appointment was irregular and unjustified 
• 

as also unwarranted, it ought not to have been done, 

in view of the doubtful integrity of the petitioner. 
4_ 

The matter was considered by the Appointing authority. 

Since the petitioner was a temporary employee only 

and was unfit and unsuitable for retention in the 

services, his Services were terminated it accordance 

with the terms and conditions" of service and relevant 

service rules. 

25. 	
That it is pertinent to mention that the petitioner 

at the time of his appointment had submitted decla-

ration form in which he had accepted the terms and 

conditions of employment. He knew it well that the 

petitioner's appointment was purely temporary and 
contd. .9 
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VERIFICATION 

I. the above named deponent do hereby verify 

that the contents of para 1 	of this counter affidavit 

are true to my knowledge, those of paras 2, 3, 4, 5 to 

19, 22, 23, 24, 25 are based on the information derived 

from the official records, which I believed to taxa be 

true and those of paras 20, 21, 26, 27, 28 are based on 

legal advice No part of it is false and nothing material 

has been concealed. Annexures 1 to 11 are *km true Copies 

of the original documents. 

So help me God. 	
QA11.‘ (e2.1.4.4 

LUCKNOW : DATED 

April 17, 1985 
	

Deponent 

I identify the deponent who 
has signed before me. 

esh Sharma) 
Advocate 

Solemnly affi5med before me on0,It/dg 

at 11 ,3 0 a.)4/p.if- 	bY )f41,0thaalft4"/ 
the deponent is identified by RipeAsAtivvi, 

the clerk-of-thri- Rake sh Sharms,Advocate 
I have satisfied myself by examining the 

deponent that he has understood the con-
tents of this counter affidavit which 
have been read out and explained by me. 

v ,•th Comraissisner 

thigb ;,1.. 	 It,  rench) 

'30uPcn -.317//ss.- 



VERSUS. 

ETITIONER. 

OPP. PARTIES 

A NNEXU RE 

INDRA FIOHAN SINGH 

UNION OF INDIA & OTHERS 

253 

ck- C1  
APPENDIX NO, 12 

IN THE HON‘BLE HIGH COURT OF JUDICATURE AT 

LUCKNOU BENCH LUCKNOW. 

(4)/ 

ALLAHABAD 

-> 

CIVIL IvIISC AYE PETITION NO. 	1367 / OF / 1985 

\ 

PART 

Rules for the recruitment to posts of class 1V servants in all Branches of the 
Indian Posts and T .legraphs Department (excepting Munshies) 

Appointment to posts of class iv servants in all Branches of the Indian 
Posts and Telegraphs Department will be made preferentially from qualified boy 
peons whose agc at the time of appointment is not less than 18 complete years. 
A qualified boy peon Will be eligible for appointment to a class IV servant's 
post in any One recrui(ing unit of any Branch of the Department within the 
same divisional area. whiali he may elect. Qualified boy peons of the same 
unit shall have preference over throe of the other units qualifying in the same 
Year. As soon as a by peon qualifies for such appointment, he will himself 
apply through the offic r under whom he is serving to the appointing officer 
of the recruiting unit ei cted by him for a post of class EV servant. The officer 
under whom he is servfrig will note in the register of selected boy peon candi-
dates, the number, date and address of the letter forwarding the application, the 
date of passing the test nd the number of marks obtained. The appointing officers 
concerned will register he applications of the qualified boy peons and inform 
the latter through the obcers under whom they are serving, that their applica-
tions have been registe ed. If a qualified boy peon subsequently changes his 
mind and applies for p °motion in some other recruiting unit within the same 
divisional area, the request may be granted with the concurrence of the appoint-
ing officers concerned and approval of the Divisional officer or officers con-
cerned. In that case his name will be removed from the waiting list of the 
recruiting unit previously elected by him, and he will be treated as if he had 
not previously applied fOr a class IV servant's post. 

NOTE.—Candidates for appointment asitask work messengers in offices re-
erred to in Rule 511-A of this Manual are required to poseess bicycles of their 
wn and to maintain them in serviceable condition for the due performance 

the duties required of task work messengers. 

When the numb r of qualified boy peons on the waiting list of a re-
cruiting unit is found y the appointing officer concerned to be not sufficient 
to fill all vacancies, perm nent and temporary, expected to occur during the official 
year, he will recruit a ult outside candidates whose age at the time of the 
recruitment is not less han 18 completed years and not more than 24 years, 
,and who are able to p ss the test laid down for qualified boy peonships. No 

uch candidate will be se ected unless he has actually passed this test. The selection 
will also be subject to i  e strict observance of the orders in force at the time 
regarding communal re resentation in the services. 

"Nom 1.--Canclidat runners should possess the same qualifications (includ-
ing the age limits of 18 24 years) and will be recruited under the same terms 
and conditions as are ap licable to the recruitment of Class IV employees. Fur-
ther all Class IV emplo ees will be liable to be transferred to posts of runners 
as and when the exigences of services require. Thus in effect, recruits to these 
two cadres will be inte changeable." 

This amendment ta es effect from the 10th January 1957. 

Nom 2.--See Note low Rule 1. 

The number of adult outside candidatei.  to be selected is left to the 

discretion of the appoi ting officer subject to the restriction that the number 
selected in any one off cial year does not exceed the difference between the 
number of expected vak:,ncies during the 0111u41 ear and the number of quail, 

lied boy peons on the wit ling list. 
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APPENDIX No. 12 

4. An unqualifie 
allowed to work tern 
ever to continue or 
tions applicable to suc  

candidate, whether boy peon or outsider, who has been 
rarily as a Clasp IV servant, will have no claim whetso. 

dit again in such a post without futilfling all the condi- 
appointments. 	• 

5. A register of qualified candidates foi posts of Class IV servants (qualified 
boy peons and adult outside candidates) will be maintained by each appoint. 
lug officer. 

The register will ontain the following particulars :-- 

(i) The n mes w th community of the qualified candidates (boy peons and 
outside cand dates) awaiting appointment to the Class IV service in 

, the recruitin ' unit to which the register relates. The names will he 
arranged in he order in which they should be offered appointments to 
the Class 	service. This order will be determined by the following 
principles: 

C10. 

Al..1 	144  
410.4°Irs'  

ti •k 4 A t4  

Qualified b y peons and adult outside candidat, 	,Thtered in the re- 
cruiting u it concerned in a particular official ye,,k will tank senior to all 
qualified oy peons and adult outside candidates registered in that 
unit in a s bsequenr year; 
Qualified isy peons registered in the recruiting unit concerned in any 
one offici year will rank senior to all qualified outside candidates 
registered n that unit in the same year, 
Qualified .y peons registered in the recruiting unit concerned in 
same ofhc'al year will have ;heir names arranged in the order 
which the applications for promotion in that unit were register 
and 
Qualified utside candidates registered in the recruiting unit c 
cerned in the same official year will have their names 	tng tl  
cording t the dates of receipt of their applications, subject 1 
strict o rvance of the communal orders and to preference t 
sons of d ased, retired and serving officials of the Departmen 

Whether the candidate is a qualified boy peon or outsider. 

Date of reg stration of application in the case of qualified boy 

or date of r ceipt of application in the case of ,outside candidat 

Date of bit 

Educational 

The initials 

Aggregate 
each official 

Remarks on 

Date of pe 
of the office 

NOTE-AIMS (V 

• 
rid other qualifications. 

f the appointing officer. 

nod of temporary employment as Class IV servant d 
year (to be noted at the beginning of April). 

work, conduct, attendance, etc. 

anent appointment as Class IV servants and particulars 
r section to which appointed. 

i) and (viii) will be tilted in from time to time by the p- 
pointing„.officer. 

All appointm 
ou .tde candidates, i 
Any candidate whet 
during the period of 
from service, as the c 

nts to the class IV service, of both qualified ho 9 peons and 
substantive vacancies, will be on probaUoil fot one yea", 

en departmental or outside, who proves himielf uriunNC 

probation will be reverted to his former post, or 
se may he. 



SECTION VI 

PROrOTION PROSPECTS 

(1) PROMOTION TO GOO P '0' TEST CATEGORY 2» Under the *els 

rules recruitment to roup 10  test category posts is es*, on 

the basic of literacy est from the ?elbowing catiroorieei- 

(I) Non-test maims, 

(11)Cesual Labourer 

(Iii)E0 Agents 

y Grouo'01  staff 

(iv) Nominees of em loyeent Exchanges. 	be 

2% 	Recruitment from the next category is toisede only 

whiti  n there is no qualified person available in any of the 

higher category or categories. The qualifying mirk* in the 

literacy test are SOS in each Caper. The reduced stenderd •f 

33% is applicable to $C/ST candidates. If the number of 

candidates is pore than the number of vacancies, 

the candidates are selected on the basis of marks Otaineld 

In literacy test up to the nuebolr of vacancies. No waiting. 

list is sainteinal. The inter is seniority of the uelected 

candidates is determimed as per the length of service in that 

category. The inter se seniority of the outside candidetee 

j is determined as per the marks of the candidatai in the 

literacy test. 

S. 	The CO Alifont who have out in three years if sent os 

49 CO Agents end are below 42 years at age (47 years for SCAT) 

ass also allowed to appear in the literacy test. If the nusber 

f qualified cendidates is more than the number of vacancies, 

,e-414fPr 

fiet:\up to the 	RI of vecancies end no weightege is given is 4' ( 

,blf 	 sucb Cs$08 to tetal length of service as ED Agents. The osno d
o'. 

:7 

n k 

 

who have out in lesser *styles as E0 Agents but who have 

sore storks in the litersey test than ether 0 Agent*, 

Yeetc f ED ureic*, secure sirceintsent to SUNOS' 
: ,... :..,/ 

n preferen to the ED Agents with lenge, years ot issulso 

This resulted in i.otàntiit **angst the LO Agents, with 

lehOet years of I Service. It has, tholosforai, been decided that 

the literacy test for absorption et non-test ostoglogy Group'01  

officiels,E0  Agen e end casual labourers to test setegory SrouS 

.0. posts, should continue to Se .o quiAlifying test as at foment 

and the present a dare about the priority to different categories 

_,!t candidates 	 n the basis of merit in ths Mersey ere selected o 

!Ilihouid continue. 

any Category Etc 

10 OS lOteCied n 

ift the literecY 
6 ceteclet Ins 

when the number of qualified candidates in 

the nueber at vacancies tho cendidates hou. 

on the bails of the nusber of mark. secured 

est, but en the tests of tetsl length of emloo 

namely, noni.test 
category CO A4ants and c,4410.1 
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IN THE HON'SLE HIGH COURT OF JUDICATURE AT ALLalABAD 

LUCKNOW BENCH LUCKNOW.  

CIVIL MISC 	WRIT PETITION NO. 1367/ OF 1 1985 

INDRA MOHAN $HINCH 	• • 	 • • • • 
	 PETITIONER. 

VS. 

UNION OF INDIA & OTHERS 
	

OPP. PARTIES. 

t--- 

ANNEXURE..A. 2 

INDIAN POSTS AND TELEGRAPHS DEPARTMENT. 

.OFFICE OF THE SUPDT. OF POST OFFICES'iSITAPUR DIVISION,STP. 

Memo Na. 8/Exam—Group 0/80  
Dated at SItapur the, 23.5.81 

Tha candidates selected for Class IV cadrs(test 

category) vide this offce memo no. eeven dated 27.4.81 

are hereby alloted to the units noted against each. Due 
regard to the appointment of S/C canadidate according to 

special roster should. be  irept in view. 

S.No.Roll No. Date of Name & designation Whether 	Unit to which 	1 
birth. 	of the official. 0/C,S/C,S/T alloted. 

SIP-1 	1.4.39 	Sri Yar Ali CODA HO/O/C 

SIP—? 	27.7.39 

IPOs Sitapur 
(North)sub.dn. 

Sri Pramood Behari EOM 0/C 	—do— 
Hargaon. 

	

TP-18 18.7.43 	Sri Prabhoo Dayal EDR S/C 	—do— 
Behat Gaur. 

	

4.9.41 	Sri Kanhaya Lal EOMP Terwa 0/C IPOs (Central) 
Sitapur. 

15.8.38 Sri Indra Mohan EDBPM 	0/C IPOs Biswan 
Bijwar 

6i 	14 	1.1.43 	Sri La]. Behar' 	EDOPM 0/C 	IPOs(South) 
Parsahra Z, 	 Sitapur. 

	

. STP-15 , 3.7.42 	Sri Baboo Ram Asthana 	0/C 	Office of the 
EDNP Pichhaura 	 SPO's Si.4apur. 

Sd/— Ill. 

(Tufail Ahmed) 
Supdt.of Post Offices 
Sitapur On. 261001. 

. 	Cppy to:- 

1-7. Officialsconcerned 
8-14. FIN Sitapur and IPOs in the divisionf. 
15-20. 0/C and 5 pare. 
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IN THE HON'BL., E HIGH COURT OF JUDICATURE AT ALLAHABAD  

LUCKNOW BENCH LUCKNOW,. 

CIVIL MISC 	WRIT PETITION NO. 	1367 / OF / 	1985 

INDRA MOHAN SINGH 

 

• • PETITIONER. 

 

VS. 

UNION OF INDIA & OTHERS 	• • • • 	• • • • 
	

OPP. PARTIES. 

ANNEXURE  3 3 

INDIAN POSTS AND TELEGRAPHS DEPARTMENT. 

OFFICE OIF THE SUPDT.. OF POST OFFICES7SITAPUR DIVISION,STP. 

MEMO No. /8—Exam/ Corr D/80 

Dated at Sitapur the 18.6.1982 

Shri Indra Mohan Singh Ex. EDBPM Bijjwar(Sitapur) 
4-- 	and approved candidate for Group 'DI cadrs is hereby 

allotted to Biawan LSG UNIT against the vacancy caused 
due to retirement of Shri Ghunnoo Ram. 

This is in partial modification of this office 
memo no. 'even dated 23.5.81. 

Sd/— Ille. 

Supdt. of Post Office 
Sitapur On. 
Pin — 261001 

A 	Cppy to:- 

Shri Indra Mohan Singh, Ex EDBPM, Bijwar, Sitapur, 
Village and Post Bijwar, Sitapur. 

The SPM, Biswan LSG, Sitapur. 

3.The IP0s, 4swan( Sitapur) 

The P.M. Sitap6r. 

0/C. 

Spare. e,1( .„„ , 	( 

,,,--------' lik‘,  plin  

I 	1  

... 

) 	

,, 

4 „
'' 

'.„.,,. 
,, 	 . 	

, 



IN THE HON 1 BLE HIGH COURT OF JUDICATURE AT ALLA HABAD 

LUCKNOU BENCH LUCKNOLI. 

CIVIL MSC URIT PETITION NO. 

INDRA MOHAN SINGH 

VERSUS. 

UNION OF INDIA & OTHERS 

1367 /OF / 1985 

PETITIONER. 

OPP. PARTIES. 

ANNEXURE . 4, 4 

SCHEDULE No. 3 

Schedule of Administrative Powers of a Senior Superintendent and 
Superintendent of Pest Offices 

Appointments, Penalties and Appeals 

(See Schedule No. I) 

Leave 

.Noeure of power 

I. Power to grant leave to 
Selection Grade officials nd 
officials of the Inspectors of I ost 
Offices Grade. 

Power to grant leave to Wire esr 
Licence Inspectors. 

( 	 . , ,. 
I -1I, ,1 Power to till Mid 

(11  ''' I, 	 Vacan es in the grade of 
, 	. 	 awe Inspectors. 

roti_ei- , 171' 

Power to transfer any at 
below the lower selection 
ftom one office to another it 
tinnsion inthtjjw time-
of pay,._ 

Power to iratisfe hy 
of exchange of officials of the 
sato': tittle.scak of piq. 
the Lower Selection Grade from 
one division to another N ithin 
the tarck provided that (I) the 

4vtent of power 

May grant leave other th n special 'disability 
leave not exceeding four months. 
[ &LE., Endorsement No. 7 (1) E. 1V158, dated 
1 I-1-5e.) 

May grant leave other than special disability 
leave, not exceeding four months. 

M,F., U.O. No. 4206-E. 111 (11)165, dated 6-7-65.)2 

Full powers provided the vacancies are not of 
more than four mopiauxalion. 

G.1., P. & Aff Dept!. Memorandum No. E. 202-114$, 
dated the 11th August, 1944. 1 

Full powers ptovided the vacancies are not 
of more than four months' duration. 

M,E 	11.0, No. 4206-E. III (11)165, dated 
26-7-1965.1 

Transfers 

Full powers. 
( Rule 37 of the 1'. & T. Manual, Volume 1V.I 

powers subject to the etntditioto:--- 

s 	that no rxtra expense to the State is 
involved; 

(2) 	that the initial pay on 	.11111fef Is lKed 
under F.R. 22; 

sOSER 
/ r 
/ ( 

Power to  fill otheia mg  
laUncies in the selection gr des 
mid he grade of Inspector. of 
Post kftices. 

1 

ting 
ire- 

cial 

the 
eale 



207 MULES OF ADMINISTRATIVE POWERS 

EVIenl of pottier 

that the senimity ,on transfer is fixed 
according to the Ritk 38 of the Posts and 
Telegraphs Manual, Volume IV; 

that a declaration is obtained from , 
tilt officials agreeing to the conditions 
(I) to (3). 

Ntork, , -'1'he Superintendents have been 
authorised to transfer Lower Selection Grade 
officials also within their divisions. 

D.G., P. & T. Letter No. 99/1/57-8193, dated 28.2.58. 

Resignations 
• 

Powri to acce 
ton of an official 

Nit prowl!. 

ti. Power to fix 
to be charged by 
letter-writers and t 
right to use post offi 
fot the purpose of 
the business or 
letter-writing. 

Mlinatillatneosts 

Ic of fees Full powers. 
rofessional 
lease out 

c premises 
ryint; on 
ofessional 

so 

_Yalta( of Otto 

Pristniaster-t :turret 
specially ordered onr 
other of the alb& ials tt 
the division or place f 
the traitsfer is sought 
the 	at of the othe 
terelrot concerned is 

las not 
or the 
work in 

m which 
and (2) 
Superin-
ained. 

 

 

t resigna.. May accept resignation of any one whom he 
is authorised to appoint. 

Rule 158 (I) of the P. & 1'. Manual, Volume ft. I 

d'44;144.,0000` 

accounts of the in 
'mown,  of first 

1. Power to iuspe account de - t liboks and 

head offices 

8. Power to sr 
of first,elass head 

possession of Power to ta 
orb of post 

Power to grant casual kave. 

Power to =cute and 
oftractln ehalf of the 

obtained from th Government 
indents for ined lines to he 

initially unhealthy.  places, in the 

supply, free of c '.rge, to postal 
officials employed in the ext:ep-

Medical SMITS, Madras, co 

Madras (;ircle, s mentiotted 
in paragraph I 

12. Power 	to 	c,ountersigit 

t s 	and 	elegr gilts ?vial-) ttal , 
5(4) of the 

Volume IL  

, Full powers. 
Rule 102 of the P. 
	Manual, Volume VIII. I 

Full pow Is. 
( Rule f02 of the P. & T. Mono I %/oho VIII. j 

POWS'S SS &fitted MI Note below Kuk 102 of 
the Posts and Telegraphs Manual, Volume 

Powers as defined in Rules 99 to 102 oi the 
Posts and Telegraphs Manual, Volume IV. 

Powers as defined in Chapter IX of the Posts 
and Telegraphs Manual, Volume II. 

Full powers, subject to the condition that the 
supply of the medicines indented for has been 
approved by the higher authority. 
[ Rule iti!) (4) of the P. & T. Manual; Volume If. j 
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CIVIL MHO URIT PETITION U. 	1367 / OF / 1985. 

'NORA MOHAN SINGH 

 

PETITIONER. 

 

UNION OF INDIA & OTHERS 

 

OPP. PARTIES. 
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Sitapur Dn.261001 
Copy to:- 

172. The officials. oncarned. 
344. The P/Fs. 

The PM ,Sitapur for n/i0A.T. 

O/C 

Spare. 	
I 

 SPM Bisoodn for (VIC 

40'  

f' A t I, Nkk 

IN THE HONtBLE HIGH COURT OF JUDICATURE AT ALLAHABAD 

LUCKNOW BENCH LUCKNOW. 
..... 

'CIVIL MISC AIT PETITION NO. 	1367 / OF / 1985. 

INDRA MOHAN SINGH 

 

PETITIONER. 

OPP. PARTIES. 

ANNEXURE ... 6 

UNION OF INIA & OTHERS 

 

 

   

   

INDIAN POSTS AND TELEGRAPHS DEPARTMENT. 
OFFICE OF THE SUPDT. OF POST OFFICES, SITAPUR DIVISInN 

261001 

Memo No. 8— 8 / Genl, 
A 
	

Dated at Sitapur the, 26.9.83 

Under urle 38 of P&T Man. Vel. IV tranafer of 

Shri Indra Mohan Group ID' Biawan by way of mutual exchange 
- 	 with Shri Mullu Ram Grup%0" Sitapur HO is hereby approved 

.on the following conditions. 

That they will not be entitled for any TA and joinOgtime 

That the auniority of the officials in the new unit of 

transfer will be fixed strictly in accordance with rule 

38 of P&T Man, Vel. IV. 

That they will not be permitted for repatriation. 

Sd/- 

Supdt. of Post Officer 
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.Y 	 IN THE HON$BLE HIGH COURT OF JUDICATURE AT ALLAHABAD 

LUCKNOW BENCH LUCKNn. 

CIVIL MISC 	'WRIT PETITION NO. 	1367 / OF / 1985 

INDRA MOHAN SINGH 	 PETITIONER, 

VS. 

UNION OF INDI & OTHERS- 	 OPP.'PARTIES. 

ANNEXURE..: 8 
• 

INDIAN POSTS AND TELEGRAPHS DEP ,RTMENT 
OFFICE OF T E SUPDT. OF POST OFFICES SITAPUR DIVISION 

*eta a... Ws& .11•••• ••••• ••••• 	 44.R. 	 MIA. Wm. •111..... 

ci 

	 MEMO No. 	F-1/ 81-82 

doted : Sitapur : 	the. 27.5.82. 

Sri Indra Mohan Singh, EDBPM Bijwar was proceeded against 

under/rules of EDAs conduct and service rules under this office 

Memo of Even No.dated 14.5.82. 

Sri Indra Mohan Singh was working as EOBPM Bijwar on 
1.10.80 and 23.10.80 Sri Jawahar the depositor of Bijwar, 

S.B. Account No. 906693 tendered Fs. 100/-(One hundred only) 

and Rs'. 2000/- (Rupees two thousand only) respectively on the 

aforesaid dates for depositing the sims in his Pass Book. The 

entries of these deposits were made by Sri I.M.Singh, in the 

pass book of a/c No. 906693 on the dates mentioned above but 

he failed to account for this amount in the Post Office Account 

thus Shri 1.11. Singh contravene the provision of Rule 13 (3) 

of B.O. Rules. 

The above statements of allegation was delivered to Shri 

I.M. Singh on 15. .82 and he submitted his defence dated-nil- 

( 

• 

which was receiveJ at this office on 25.5.82 in his defence 

Indra Mohan Singh accepted the charges levelled against 

him and narrate 	deto domestic disburbances the amount 
i/Of deposit Rs. 10D/-(One hundred) and Rs. 2000/-(Two Thousand) 

\h  pn y could not betaken into Post Office Account. 4  1 

• / - 
,t  • 21 

ORDER 

I have gone through the whole case record and documents 

and the written statement of defence dt. nil-received - on 

25.5.82. The official has accepted the charges levelled against 

him, He has explained his dearranged state of mind owing to 

w4e1which the only mistake relating to non-accounting of Rse2100/ 

in 5.0. Account No. 4. 906693 took place. The official has put 

in about 20 years of service in the department as ED BPM 
AfiAt 

and thus Keeping in view his long service in the department. 

He deserves sympathetic considerclion for the lapses on hispart. 



—2— 

I, Tufail Ahamad 	Supdt. of Post Offices, Sitapur Division, 

thus hereby order that his services as ED BPM Bijwar Sitapur 

may be terminated L1.0 .F. 23.5.81 but this will not constitute 

him to debar his employment on Group 'D' official in the 

department for which he already stands qualified. 

Sd/— (Tufail rdimad) 

Supdt. of Post Offices, 
Sitapur Division, 

Fin-261001. 

Copy to:i 

Sri I.M.Singh, ED BPM (Put of duty) 'Bijwar. 

P..N, Sitapur. 

I.P.O. Sitapur South. 

Establishment—VI  D.O.Sitapur. 

P.F. in IA' Branch D.O.Sitepur.. 
Office Copy.. 

o.t4 

7. Spare 	 

 

IPO Biswan—Sitapur. 
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IN THE HONIBLE HIGH COURT:OF JUDICATURE AT ALLAHABAD 

LUCKNOW BENCH LUCKNOW. 

CIVIL MISC WRIT PETITION NO. 1367 / OF / 	1985 

INDRA MOHAN SINGH •• PETITIONER. 

VS. 

UNION OF INDIA & OTHERS OPP. 	PARTIES. 

ANNEXURE... 9 

DECLARATIONS TO BE OBTAINED FROM CANDIDATES ON F JRST 
APPOINTUNT.  

I hereby certify that I am an Indian National & native 

of India. 

I also declare that I have never been announced unfit 

for Govt. employment by Medical or anynother authority. 

Attested by; 
	Sd/- Ille. 	Sd/- Ille. 

Post. (aster Sitapur Signature 
Pin 261001 	 Place: 
	

Date: 

I hereby declare that I am not alowed to join any 

educational institutions without obgaining prior permission 

of the Competent authority in the department. 

Attested by; 
	

Sd/- Ille. 	Sd/- Ille. 	Sd/- Ill. 

Post Master Sitapur Signature 	Date 
Pin 261001 	 Place: 

I, Indra Mohan Singh do swear that I will by faithfull 

and bear true allegiance to India and to the constitution 

of India as by laws established and that I will loyally 

carry out the duties of my office, so help me God. 

Attested by: 	Sd/- Ille. 	Sd/- Ills. 	Sd/- 
Post Nster Sitapur Signature 	. Date: 
Pin 261001 	 Place 

I do hereby declare that I have read/had explained to 

me the Central Civil Services (Conduct) Rules 1964 as amended 

from time to time a d thoroughly understood them. 

Attested by: 	Sd/- Ille. 	Sd/- Ills. 	Sd/- 
Post Master Sitapur Signature 	Date: 
Pin 261001 	 Place; 

I do hereby declare that I have read the Govt. of IndiA 

Orders contained in communication No.ESB/124-7/40 dt. 9.6.41 

from the Secy. to the Govt. of India Deptt. of Communication 

(P&T), Simla to the D.G.P&T, New Delhi regarding indebtedness 

and insolvency of Govt. servnts. The communication that any 

officials who engages himself in money transaction of 



r 	 Attested by: 	Sd/— Ill. 

, 

Sd/— Ill. 	Date. 

Post Master,Sitapur Signature 
Pin 261001 	 Place 

(FOR TEMPORRY Si7iFF ONLY) 

I understand that my employment under Govt. is temporary 
and that my 'services may be terminated at any.  time after notice. 
for a period of not less than thirty days but without any 
reasons being assingned. I agree that if I wish to resign my 
employment I shall give notice in writing for a period of not 
less than thirty days of my intention to resign or in default, 
forfeit to the President of India, such sum pet' exceeding my 
pay for one month as the appointing authority may fix. 

• 

11 

  

4 	 - 2 — 

I
officials who .engages himself in money transaction of 

	
% 

discreditable nature to allow himself to fail into a hopeless 

stage of indebtedness or volunatrailly contracts debts or 

obligations which he is unable to meet or is arrested for debt 

or who resorte to the insovency court for the purposes of 

declaritg himself insolvent will a1so render himself liable to 

dismissal. I thoroughly understand these orders of the Govt. 

Attest by: 	Sd/— Ill. 	 Sd/— Ill. 	Sd/— 
Post MasterSitapur Signature 	Date: 

Pin 261001 	 Place 

I Indra Mohan Singh declare as under 
That I am unmarried/ widawer/wedow. 

i0 That I am married and have only one spousel living. 
That I have entered into or contracted a marriege with 
a person having no. spouse living. 

That I have entered into and contracted a marriage with 
fr- 	 an—other person during the life time of my spouse 

Application for grant of exemption is enclosed. 

2. 	I solomnly affirm that the above declaration is true 
and I understand that in the event of t- e declaration being 
found to be incorrect after my appointment I shall be liable 
to be dismissed from service. 

Attested by: Sd/— Ill, 	 Sd/— Ill. 	Date 
Post Master Sitapur Signature 
Pin 261001 , 	 Place: 

I do bereby declare that I have read the Indian Telegraph 
Act, the Indian Offical Secrets Act and the Govt. Servants 
conduct rules and clearly understand that I become liable to 
the provisions and penal ities therein on bing appointed as 

.signaller in the posts and Telegraphs Department.- 

Attested by; 	Sd/— Ill. 	 Sd/— 

Post Master Sitapur Signature 
Pin 261001 	 Place: 

Date: 

 

• 



.... 4,.), -4,04....‘ s.i...) L — _ 
ot. 

doro ..11 	.114 

••• 	S*0 •• ...... .4 
f aithfullyand b ar true all egi 
tution of India as by laws est 

out the cittjes of my off 

).. 

ri) 

wk. 	
gp. pot 

swelr that I will be 
ancoto InJia and to the 
ahlished and that I will loyally 
ice So help me God. 

/ 
S iqnature: 

Place: 

.. 	'Net, 
....... 

r\-tkA,‘ 

carry 

Attested by t 

1APUR 
PIN-261 001 

//111; 
ignature: 

Place: 

Att.  est ed by: 

.e 

T.1) 

(6Am 	
N )

v0---s— 

H 

' 
) crITAIN F 

***** • • • 

of indi.l• I hereb certify t h rrt 1 n an Indian Nat imAl 	nittive 

I also dec.!, are that I have never been Annoull 	unf, it for Govt. emni yrnent by Medical or any other authe,rt 
y• 

YY1' 	 n 	I )1  (tY-1 

1 

Alw ft. 

of the Cornptort, ut hority in the departmcnt. 
educational in titutions without obtaining prt, -, en 

1 hereby declare that I am not allowed to 	.1•1 

11. 4.11 ikr. 	. ... .111 WS 	 01,15 

sion 

% 

tlie Central Civil Services (Conduct) Rules 1964 as amended 
iron) t ime to time and thoroughly 1.9derstood them* 

Attested byt 

1 do hereb declare that I have read/had explained to me 

Signatures 
',"`c l,„ 	- 

Deftt i r 	 Places 
MOO 	

... 

I do neleby der.1 are that / have read the (0vts (YE /mile 
Orders cont a ined in cominun lo at len No . ESP)/ .124. 7/ 4,.; it. 9.5.41 
rom the Secy. to the Govt • of India Dept t • of Common Jell ion 

(Pg.1). Simla to the 	PECT, New Delhi nigarding indotcdness and insolvvncy (it 	vt • servants. The comrilIicat,bas thyt any 
off iciaIe wtlo engages himself in money tronsact ions oil 
discroditaha e nature to allow himself to tail ifV',0 a hopolesa stave oi indebtolne5sor voluntarilly vntracts dolts or 
oral loat ions which he is mall e to mixt or is arrestoxi for (Jett or wilo resorte tO the Insuvency couit for t e puivet;e1 Qf 

( 	
dwiaring hoiself :Jil,r)lv,i-rt will also rend4.1r nirauelf liable to. 4,0-4 dismi5sal • 	ttiortoituY understand t hos.(! Olr5 of tho tip 

( 1 
1.i 

'Signa+ u ref 
t 4 

Att est ed by: 
Signature: 	

( 

PI aces 	Ctxt 



(46  

ign uret 
Place* 	bgt et 

A 

• 

4! • 

( 2 ) 

A.. deal are AS Mit* 

ent ered 
ving no sp 

iv) That I have entered 4ito and contracted a marrlx)e• 
an-. other person duri g the 13!e time of my spouse 
Appl I t. ioq for grant of exempt ion is En0 °spur.. 

2. 	1 solomn1 y af f inn that the above declaration is true 
and I uncierst Trid that in the event of the decl ant ion hang 
f ound to be incorrect after my appointmrrt I shell he 11.1b1 
to be dismissed rom rvice. 

trt 
Att eoited by: 	. 

' 

V. OW 111. .0 or. 0. mt. O. 	P. 0. 	v. low OM .. 	00 	yte. 	.0 VW .0 VP .0 deb. IMO O.. 

1) 	1 hat I am urimpflecki ,Addower/ 

) That I am married arid 
ILL) That I hay 

a person h /r
ye orl y one spoons) 1. iv ing• 

;o or contracted a marrieoe with 
use living. 

* 

I do -hereby deal are that I have read the Iid Ian TI eijrAph 
Act, the Indianf ic Jai Secrets Act and the Govt s. n ervarrtS 

Nnduct 1111 es an cl earl y grid e rst and that I become 1 ia hi e to 
provisions a d penal it les therein on being appo int ed as 1 
al 1 er in the posts and T 41. raphs Dep,7, rtment • 

0 ' q \ ,/  
1 '  ' 1 - 	 / 
Sinn at u re t 

Pat el 
- 

by*

lU 

TV\  

. 	 ' •\ 
" 
' 

a 

."""t.11 
	

010 4410 44. *WO MO 444 	.41 Ar, "itt .41 Oft, ...A 

Olt T 13011011AnY STAFF CNLY ) 

I underst a 
arid that my s erv 
for a period of r 
rcasons beir,g as 
owl 0 yet tn t I 

than tnirty 
f 	•t:! it to the P 

r 'pay for one rporn  

d that my eeployment under Co' • is t empo razy 
c es my be t ff tnat ed at any t 	aft or not .41. fic 
(:)tt eis than t hi rt.y days but w 	.fly 
ign 	s 	I agree that 	',;h t‘) 	:141 1.1y 

I give not ice in writ mg t , • 4 p rt. d 	n 
; 	tel days 	my int mit ion to te 

idcr, of India, such Sum 	c•';1d 	rry 
, as t 	ar,pol„nt 	,p.ittsorlly may 

u es 	Lmt 04 
r 	Sign atti —01 

.4 i- test vd .:0/4  

„) 	 '7",'L  k" 	° r 



Provided that th 
may be terminated 
equivalent to the a 
period of the notice 
them immediately 

o services of any such Government servant'. 
forthwith by payment to him of a semi 

mount of his pay plus allowances for the! 

at the same rates at which he was drawing, 
fore  the termination of his services, or es; 

the 

 

1450 may be, fo-  the period by which such notice falls shoal 

of one month. 	
• 

(2) (a) Where a notice is given by the appointing authority! 

terminating the services of a temporary Government servant,: 
or where the services of any such Government servant is, 
terminated either on the expiry of the period of such notice or; 

IN THE HON 1 BLE HIGH COURT OF JUDICATURE AT ALLAHABAD 

LUCKNOL1 BENCH LUCKNOW. 

1985 

PETITIONER. 

VERSUS. 
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CIVIL MISC i.t1R 

INDRA MOHAN SI 

IT PETITION NO; 
	

1367/ OF / 
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UNION OF INDIA & OTHERS OPP. PARTIES. 

ANNEXURF .... 10 

41 

( 12 ) 

permanent capacity to the said post/grade with effect from 

the said date. 

Station ..... ....... 

Dam—. . . ..... 

Note:—The order must be signed by an officer who is autho-: 
tised to authenticate orders in the name of President 
or by the appointing authority, as the case may be.: 
Where the appointing authority is an authority 
other than the President, the appointing authority 

--itself shall sign the order. 

'5. Temination of temporary service 

(1) (a) The service of a temporary Government serant 

who is not In quasi-permanent service baU be 
liable tq termination at any time by a notice 

writing iven either by the Government, servant to; 
the appiiiiitirrg aiiihirrifY, or by the appoiutiogi 
authority to the Government servant, 

(b) the period of such noOce,shallbe one month. • 

Signature.- -...,....., 

Designation.......,.... 



forthwith by payment of pay plus allowances, the Central 
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which appointed him to that Service or to any 
.• ,.: 

	

	 grede in that Service or to that post, 

WhikheVer authority is the highest authority; • 

4.: 	 (b) 'Gado authority' in relation to a Service, has the 
same meaning as in the rules regulating that 

. 

	

	 Service; 
, 

'Central Civil Service and CentralCivil Post' 
iecludes a civilian Service or civilian post, as m 

the case may be, of the corresponding class in 
the Defence Services;. 

'Commission' means the Union Public Service 
Commission  

1. Published 	G.I.,N.H.A. Notification No. F.7/2/63—E5t9. 
(A) dated the 20th November 1965 1 k  

CENTRAL CIVIL SERVICES 
(CLASAFICeTION,CONTROL AND APPEAL) RULES' 

PART 1 —GENERAL  

Short title and commencement 

(1) These Rules may be called the Central Civil Services 

(Classification, Control and Appeal) Rules, 1965. 

(2) They shall come into force on the 1st December, 1965 

Interpretation  

In the rules, unless the context otherwise requires, 

(a) Appointing authority, in relation to a Government servant 
Means. 

(I) the authority empowered to make appointments to the 

Service of whcih the Goverament servant is for the 
time being a member or to the grade of the Service in 
whcih the Government servant is for the time being 
included, or 

the authority empowered to make appointments to the 
poet whcih the Government servent for the time beinc 
holds, or, 

the authority which appointed the Government Service 
to such Service, grade or post, as the case e.my 
may be, or 

where the Government servant having been a permanent 
member of any ether Service dr having substantively 

held any other permanent post, has been in contin—
uous employment of the Government, the authority 

ON. 

IN THE HOOKE HIGH COURT OF JUDICATURE AT ALLAHABAD 

_LiCKNOW BENCH LUCKNOW. 

CIVIL MSC 	/WRIT PETITION NO. 1367 / , OF / 	1985 

INDRA MOHAN SIN GFt 	 PETITIU'E 

VERSUS. 

ONION OF INDIA & OTHLRS 	 OFF. PARTIES. 

ANNEXURE.. 11 
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IN THE HOWIE HIGH COURT Of JUDICATURE AT EWAN 
( Lucknow Bench) 

LUCKNOW 

Writ Petition No 

 

/ 36'7 of 198 

  

	 Petitioner 

VERSUS 

Respondents 

Registrar, 

i
I am appearing as the Central Government Standing Counsel on behalf of Petitioner 

Respondents/Oppos0 Parties. 

H SHARMA ) 
ADVOCATE 

Additional, Standing Counsel 

Central Government 

Allahabad High Court 

(Lucknow Bench) 

LUCKNOW 

Dated 
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IN TIT" H NIBLE TITJH COURT OF JUDICATU1E AT 

LUCKI TO W BE NC H LUC K -XY:1 

ir it Petition No. 1367 of 1985 

er\- \ 
t9fiV 

, 

l'kAFFIDAVI t 
5/3*,  

	

' 	I G H Cti U‘ftt 
LLAHA OAD 

I 4, 

	

,.... 	Nk 
41/ 	k.1.1h  

I n dr V..HOhEfl S in g h. 

r 

Union of India and others 	 Opp. artieS 

REJOINDER  AFFIDAVIT 

I, 	Indr Mo.b6n. S insh, eg ed .!,.bout; 45 ye 7rs 

son of Sri Chhatr p1 S inghi  resident of v il ',.9g e 

and post off ice 7.7.3ij wa.r, di tr ict Sit 	the 

d epon Ont, • do hereby solemnly ffirm fld state on. 

.oath s under : 

1. 	That the deponent is the petitioner h. -flus el f 
• 

in the Pbove-noted writ petit ion and s s uc h he 

is well convers rnt with the f a.cts deposed to 

hi:, re in after. 

The de pon ent has son e through t he copy 
„ 

,N... , of the counter of f i.d. !H•.!,Iit filed by Sri Is 'ow ar i 
Ylo i  ki)  c-  ..-,. 

,. J 	 • ..,-1.., 

/ 	 --:' ,•1••••k...„, 

, 	. ..- 	.• - 

1 
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	 A4F 

Sagar, on behalf of Opposite PErties J0.1 end 2 
and hes 	derstood the contents thereof. Perawise 

reolyto he seid counter 7:ffidevit is as under : 

3, 	e nt in reply to the contents of pr - 1 of _ 
the count :r effidevit, only this much is admitted 

thot Sri Ishiarj .rtsed 8egnr is the ra.o. in the 
office of the Superintendent of lost Offices, Sitcpur. 

Rest of th contents of the pore under reply ore 

denied. 

4. 	Th't the contents of para. 2 of the counter 

,ffidevit need no comments, 

at in reply to the contents of the pore 3 

of the counter affidavit, only the first sentence of 

the some a e admitted end the rest, are denied. It is 

denied that the Memo dated 27.4.1981 was not an 

appointment order. Even though, it was an intimtion 

about the r suit of the petitioner ,of the examination, 

it entitled the petitioner for appointment. 

6. 	The the contents of pore 4 of the counter 

ore denied. It is specifically denied that the 

etitioner was not appointed by the Superintendent 

rof Post Off ces. Since the . p.i.oir]lzIcnt of the petitioner 
-,tdo • 	• 

I was mode by the Superintendent of Post Offices, Sitnpur, 

vide Memo dtted 18.6.1982 issued end signed by the 

Superintend nt of Post Offices (Anne=re a).2).1  it was 

the Superintendent of Post Offices who was the appointing 

it , authority of the petitioner and none else. 
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. 3; ...... A , 
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t .-- 

cannot 1 

to this 
ij 	• 

has join d at iswan on 24.6.1982 on the basis of 

that ver order dated 18.6.1982, has been admitted 

by the ogoosite parties. Under these circumstances, 

how. couls the petitioner be allowed to join on the 

basis of the alleged order of allotment. It is asserted 

confused to be an allotment of the petitioner 

lnit or the other. The fact that the petitioner 
• 

: 3 • 

It is f lther submitted that the petitioner was not 

elppointek by the Post lkster, nor WFS any such order 

issued b him, and as such the Post Master cannot be 

deemed t be the appointing , authority of the.  petitioner. 

It.  is fu ther submitted that it was on the basis of 

the lett r dated 18.6.1982 issued by the Superintendent 

of Post iffices, Sitapur, that the petitioner had 

joined Ii s duties in. Class IV (Group D post). and was 

allowed o continue. This Memo dated 18.6.1982 even 

specifie the vacancy ag 'ainst2th  petitioner was 

required to work, i.e. tho vacmcy created by the 

retiremeAt of Sri Chunnoo Ram. So far as allotment 

of the p ,j_tioner to any unit is concerned, it is 

not role ant for the purposes of the present case. 

The peti 'loner's appointment to the post in. Class IV 

• 

, that the Memo of Order dated 18.6.1982 is an order 
il 1 	4 

passed by the Superintendent of Post Offices appointing 
1 14

)„ 1 1 the pet:tioner in. Class IV and posting him at Biswanl  

and it is beinL; confused by the Opposite Parties 

to he 6i order of allotment. 

Further, it has been admitted in the parr 

under 2 nly that the Superintendent of Post Offices 

was the "recruiting authority" for Class IV. IL has 

lso be n further admitted by the Opposite Parties 
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1- 

that under rules, Superintendent of Post Offices was 

empowered to hold examinations;for making appointment 

t 0 Class IV posts. The allotment of the petitioner 

to this unit or the other, or his transfer from 

one unit to other is not relevant for the purposes of 

the present writ petition. Once it has been admitted 

by the Opposite Parties thrit the petitioner joined 

on 24.6.1982 at Biswan onkba,...s and authority of 

the Memo dated 13.6.1982 and continued to work onwards, 

it was established that the petitioner's appoint464-t1 

authorityl for all practical purposesl was the Superintendent 

of Post Offices and not the Post Master, who neither 

appointed - the petitioner nor was competent to terminate 

his services. 

7. 	That the contents of para. 5 of the counter 
affidavit need no comments. 

T1- 

8. 	.That the contents of pera 6 of the counter 

affidavit are denied and those stated in. para. 6 

of the writ petition are reaffirmed. It is vehemently 

denied that the work, conduct or performance of the 

petitioner was ever not satisfactory. 

9. 	That the contents of pare 7 of the counter 

affidavit are denied and those stated in. par 7 

of the writ petition are reaffirmed. 

10. 	That the contents of pare 8 of the counter 

affidavit are denied end those of pare 3 of the writ 

petition are (reaffirmed. 
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That the contents of pare 9 of the counter 

affidavi need n.o comments. 

That the contents of pare. 10 of the coanter 

affidavit need no comments. 

That the contents of parn 11 of the counter 

affidavit are denied. It is submitted that merely 

by signin; the termination order, the petitioner's 

services r' !T:ri no t be deemed to have been,. terminated. 

That is w y this Hon.' hie 'Court has been plcased to 

grant ste order in favour of the petitioner. 

1 hat the contents of pera 12 of the 

counter 71,ifidavit are denied es being misconceived 

by the opr °site .parties. The rule reg arding termination 

of tempor„ry employees has not been followed by 

the oppo 'Le parties, .end his services are being 

terminated in an arbitrary and improper manner, 

in as much Ps neither the petitioner's work has 

been unsat•sfactory, nor the post has been abolished, 

and as suc there is no occasion for the opposite 

parties to order termination of the petitioner's services 

having retAned his juniors in service. 

T at the contents of pare 13 of the counter 

affidrvit ,..re misconceived and denied, and those -stated 

in pr..r 13 of the writ petition are reaffirmed. 

16. 	• Tot the contents of pare 14 of the counter 

re denied and those stated in. pare 14 of the writ. petition 

are reaffia. ed. It is further submitted that the 
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petitioner neither misepproprieted Pny money received 

by Government, nor has he ever Fecopted the same. 

The petitioner respectfully submits thnt the ollegetion 

nbout misnpproprietion of riovernment money is being 

forced upon the petitioner mele,fide ond just to justify 

their stond. A clorific-tion thereof is being mede 

in the foregoing peregrophs of this rejoinder affid-vit. 

17. 	That the  contents of pnrp 15 of the counter 

affidavit ere wholly misconceived end denied. The 

Petitioner's services cnnnot be terminoted on the basis 
./wiovre 

of presumed allegotions. If there My chnrges 

type mentioned in the pero under reply, why were they 

not mentioned in, the termination order itself? The 

basis of the petitioner' s terminnt ion. is not the alleged 

charge of misappropriation., but the evil intlitions 

end molafIde designs of the Opposite Parties, 

of the 

18,• 	Thot the contents of porn. 16 of the counter 

ore misconceived and denied and those stoted in. pore. 16 

of the writ petition err,  reaffirmed. It is further submitted 

that since the Superintendent of Post Offices oppointed 

the petiteoner, he was the petitioner's oppointing 

authority and not the Post Mester, who did not appoint 

the petitioner end es such he was not competent to poss 

termination orders impugned in the writ petition. 

19. 	hot the contents of pore 17 of the counter 

affid 7V it are denied end those stated in pare 17 of the 

writ peti;-ion are reaffirmed. 

  

'Int the contents of pares 18,19, end 20 of 
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ect:_on ag,ainst the opposite parties as deemed • 
fit. 7A- either the petitioner's integrity was ever 

found or proved to be doubtful, nor he ever misappropriated 

L., any money, and it does not lie in the mouth of the 

leg l 

• • 
• 
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the counter affidavit 7re denied end those stated in 

parrs 18 to 20 of the writ petition are reaifirmed. 

It is reaffirmed that the impugned order is arbitrary, 

mal.afide .and illegal and in violation of Art.14 and 16 

of the Constitution of India. The grounds taken in, 

the writ petition are wholly tennable and the peti,;ioner 

is entitT7ed for the reliefs claimed. 

21. 	That the contents of pars 21 of the counter 

affidavit are denied. It is further stated that. it is 

the opposite parties themselves who have tried to 

confuse the issue and to exploit the situation by 

all eging the appointment order of the petit ion er to be 

only an allotment order. Siniil any, they are overlooking 

the glaring fact that it UPS the Superintendent of 

Post Offices who appointed the petitioner and as such 

he was appointing authority of .the petitioner, and since 

the Post Master 'o.Lci not issued any appointment order 

appointing the petitioner, he could not be deemed. to be 

petitioner's appointing authority. As per various rules, 

the officer who passes appointing order is the appointing 

authority and none else. And none else than the 

appointing authority, was corapet eat to pass t ermin at ion 

order against an employee. 

22. 	That the contents of para 22 of the counter 

'affidavit are insulting rald defamtory and are vehemently 

denied. The petitioner reserves his right to trke such 

' 
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deponent of the counter .aff id nv it to make such, wild 
al leg -bions without any material to justify the same. 

23. 	That the contents of para. 23 of the counter 

affidavit are denied. Annexures No. 7 -A and 7-13 do not 

est ablish. or prove that the pet it loner WS held 

guilty of mis appropri ation. of any money. The charge 

levelled against the petitioner vide Annexure 	was 
subst ant int ed by the .petitiofg explanation . cent 

Pin ed 

in Annexure No.7 -B and the amount alleged to be .mi ,,appropri a--

ted, was duly credited in the books and depos ited by the 

e t it i one r under VCR on 26. 5. 1 981 . The circumstnees 

under which the mistake took place have been. expl ain ed. 

to the s at isf action of the authorities. It is further 

submitted that the above mentioned human error committed 

by the petitioner, which was rectified forthT,,,ith by him, 

by depositing the amount in question, cannot be termed 

to be a mis appropriation. Further, the whole matter 

was enquired into by the .Superintendent of Post Offices, 

S it apur, who cons id e re d the pet itionert s explanation 

and after having been.. satisfied, concluded the said 

proceedings by his order diet ed 27. 5.1 982 (AnneXure No. 8 

to the counter affidavit), 

As would appear from a perusal of .Annexure No.8 

the petitioner as not found pLli1y oi mis 	 OD 

al' the amount iovujved, Looking to the 20 years of past 

service free from any blot, the mistake was nOt held to be 

del iber ate and a snpathetic view was taken. Annexure 1"Io.8 

further shows that n.lthough t 1:o • pet 	er 's services ITE)re 
of - 

ordered to be terminated but his right employment as .  

Group 	official in the de artment, for which the petitioner 

re 7.r.cly stood qualified, was..irttn. m aint ined 
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It 'was if view of the obser'vat on thi,,de in th,:: 

. pare, of he above order dated . 27.5.1982 (Annexure 1ro.8) 

. that the petitioner was again provided employment rfresh 

in Group ED'. • - It 1117Y not be out .of place to mention 

here th nt the fliatt er. regarding the nbove .mist eke on 

the part of the petitioner hnving been closed, on the 

terininnti.n. of the service., of the petitioner• as EDF.511,11 

end the p titioner • having been sufficiently .punished,. 

the petit oner was- appointed in Group.  D • vide order 

dated . 18.. .1982. There was no irregularity or illegality 

in• the promotion of the petitioner in. Group -.D.  afresh,: 

since he I c' already been inflicted the punishment 

of a bre al in his long service end, as such, the 

petitionci could • not be • doubly punished for one end 

the same •negation, • 

24, 	ihet the contents of pare 24 of the counter 

effidevit ere denied. Once the 'petitioner has been 

t-hen in the service of the department, irrespective of 

the above proceedings and the petitioner having been 
gpren 

sufficient iyLpunishmont by t 	-tine; - his services 

from 23. 5. 981 up to 24..1982, the ection of the 
services 

opposite parties in terminating the petitioner' sYnow 

agrin on the 	ch-rge, is wholly unjust, unwnrranted 

unc riled fsr Ed eg.inst the rule of irw. The petitioner's 

trrnof or f om unit to another, whether on his own request 

at the net r-n( e of opposite p'Irtios themselves, is 

for the purposes of the present writ petition. 

25, 	Tt at the contents of pera 25 Wrongly typed as 	. • 

- 	pare 24 -  CIC denied. . The petitioner-  is not concerned .  m•ith • 

'what trans." ired between. the P.M. G. 17,P.• -end the • Superinten;-

dent of po,,.1t offices, Sitapur.. 

t 
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Once the proceedings. „against the petitioner we•rE,s. 

- concluded by by the 'order dated.. 27..5.1982 passed by the . 

.•utperintendent of.. Post .  Offices..  Sitapur; the petition° 

• s ervic e•s were terMinated with . ef fe et •from 	5.191 

and p.fter .1r.i.flicting punishment, the petitioner was ...• 

. 	 t aken. in the • .serviee of the. department 7 :1; er.e. was 
. 	no Occasion of . any •• c ompl al.n.t. having been moved ag ainst • 

the .. petitioner before •the-.PoSt 14aster General'. To copY 

- • of ••the .  alleged complaint has. been • filed.  along. with the • • 

counter • affidavit.. 

.The petitioner is •advised to state.  that no • undue 

f avour was .'sown • to the petitioner by the disciplinary 

„authority as 'alleged. It is.  :further submitted th-at • 

while the.,  matter was carefully .considered by the • Pos t • 

Poster General,: ...t:he•• petitioner as not afforde,C1  any 

opportunity of •,hearing -and the . nlleged fact finding 
•• 	• A/ • . 	• • enquiry held .by Uha F. , G., ,titas -  against. the• provisions 

• of 	•in as much as tho..  petitioner ought, to. h ave 

. •been. n:qo-wed opportunity of -his *defence. .The petitioner's • 

- 	• 

 

u1t±al appo-L;n tment was m ad e Of ter. • ci2nl c ons ide rr.t ion 

of the whole .a.spect of the .matter rind in• pc:(..-..,ordprice-  with 

the observations made in. the last p83:;e of .  Annexure 1:To. 8 . • 

and t; he re was .no- irregularity or ill .egality in:the same. . • 

Eversince hs ap•pointment • in .Group .  iwc., there we.s.  • no. 
• 
complaint • ag a last . the • petit ioner and he has, been- dscrgjng 

rk.'. his duties . to the entire satisfaction of his superiors.. 
4.... • 

srleh there was no oocasion• for the Opp ..Pert-des .  to • 

terminate his services, after- allowing him to put • in • • 
. yr about th 	 • 	• . •••• ree: years - service, ±ax on th.e bas is of the old 

charge for which he had circa dy • been •Punished. 

fr 

26. 	That. in -reply to - the.  .contents of T1,7rc 26. wrongiy 
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typed as 25 it is submitted that cobt aining a de cl tar st ion 

from each ad every employee at the time of. his initial 

.appointment is a mere formality,. This formality does 

not empower the opposite parties to tc,,rainete the 

services of an employee in s manner.  •without following 

.oroper. procedure .of law.:There is no rule or law giving 

. arbitrary p wers to any appointing authority to terml...nate 

the service: of an:, etployee without there being any 

cause of .coi. plaint and when the post exists and .junior 

persons are .working. 711 7:tract copies of the C.C.A. • 

- Rules as an ..exed to the counter ..affida,zit are not • 

.relevant in the present case. 

27.: .. 	Th„..t the contents of para•27- wrongly typed as • 

26 are deni 	and the contents of the writ petition are 

reaffirmed,• 

28. 	Th, t in reply to the contents of par,' 2C wrongly 

typed as pals 27, it is stated that after termination 

of the serv ces of an employee, th,are is no question 

of any site native de p srtm ent -1 remedy. After the 

terl-Ination order having been passed, more specifically 

in view of the averments made in the counter affidavit, 

it would h- e been a futile attempt on the part of the 

petition'?r o have, approached the -uthoritios by way 
rfr  - 

\ 	
- 	ha.. t of any repr,sentation. or appari, especially when. an.. 
4*. 

efficacious and • alternative remedy was F-vallable to the 
• 
6 

,`•••,„. ' - 	 . petitioner y way of a Writ petition under Art.226. 

Approach to the 'departmental officers by means of 

representations .was not an efficacious and alternative -  • 

remedy. Hence the petitioner has approached this Honlble 

'Court to avail this effective and efficacious remedy. 
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29. 	Th. Ft the con t en ts of p a 29 wrongly 

typed as para. 28 are denied. The writ petition 

filed by the petitioner is full of substance 

rInd merits nd m,  deserves to be allowed with • 

costs, aid, the petitioner is entitled to get 

• the relic's el .nimod for in the said writ petition. 

  

IN  I 
(\S11 

DEPONENT D ;?, t ed Luc kn ow : 
t/i126* 

f 
‘. 1985 

t e ,7bOVO named deponent do hereby verify 

that the contents of para.s 1 to 2-9 

of -tiis affidavit are true to my knowledge. 

Thos of oras 	 are believed 

by m to be true. No part of this affidavit is 

f als and nothing material Lies been conceded. So help 

me Gad. 

• Dated, Luc" now 

v 047 0/ 1 985 

I ideu tif:,;7 the den-u] signed this 

aff id .7)vit ef ore me 	24  
X-cr 

Solemnly dfirmed before me on ci 

at 	.4ii'-1/11'f. by Sri In dr a Mo h Fn. Singh, 

the deponent who is id ent 	ed by Sri 	S15 ; .02,411/x" 

Clerk of ". ± P,L.Misre, Advoc ate, High Court, 

1 have s ct if ied mys elf by examining the 

deponent thr.t he has unde,rs to net the contents 

of.  this af f • d avit T.ihidh h 7.V0 been . read out 

exilc.ined b i)0,,,AA gl 
41AT 

Couat, (Lu:cknow kieaua) 
LU 

... 
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IN THE CENTRAL ALP.IINISTRATIVE TRIBUNAL 
LUCKNOW BENCH : LUCiKROW 

Opp, Residency Gandhi Ehavan,Lucknow. 
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REGISTRif,TIOI\ RO 	 OF 1991/92 W 
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VERSEE., 
, 	(.7  _Resposdents. 

kilarlrO,  h6Q. c i  
wav Dio_ Sap. 

(?) 	 eiks4 

/*IA 3ô4 Al CA 

Rraj ki"0A. 

re.trAci. , 	1.-4Ack 0+a, 

aks.  

Please take notice that the applicant above named has 

presented an api.n.ication a copy  	
thereof is enclosed 

herewith which has been regi stred in this Tribunal and the 

Tribunal has fixed 	 day of it\ 	19q 72,  

If, no appearance is made on your behalf, your pleader of 

by sofle one duly authorised to Act and plead on your behalf in 

th.c saic),,,,,a'ppllication, it wifl. be heard and decided in your absence. 

Glen unc,iel my hand and the seal of the Tribunal this 	a) 

. of  
, 19 n 

4140% 

For _put;- 

m.Panda ./ 
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