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CENTRAL ADMINISTRATIVE TRIBUNAL

LUCKNOW BENCH

T.&. 1724/87
(W.P. No. 1290/85)

A.C. Misra and another | Pet tioners
versus
Union of India & others Resgpondents,
shri L.P. Shukla Counsel for applicant.
Shri B.K.Shukla Counsel for Respondents.

HON. MR.JUSTICE U.C, SRIVAITAVA, V.C,
HON. MR. K. OBAYYA, ADM, MEMBER.

(By Hon. Mr. Justice U.C., Srivastava V.C.)

In this case Affidavits have been exchanged

between the parties. The facts are within a narrow Compasse

2. This is a Transferred Application, which was .
originally filed inthe High Court at Lucknow Bench, and
by way of operationof law, has been transferred to this

Tribunal and registered as above,

3. The applicant No. 1 was appointed as

Clerk and promoted as Senior clerk in the scale of
Rs 330-560. He was promoted as Weltare Inspector on

on purely local adhoc arrange-
2.4.81 ir the scale of g 425-640/mmd pending selection,
He was promoted as Head Clerk in the regular chamnnel of
promotion but the petitioner on his own volition elected

as Welfare Inspector..
to continueli.’fhe applicght No. 2 was appointéd in the

category of clerk in the year 1955 ang thereafter , .

was promoted as Senior Clerk and in the year 1981 he

was promoted on the post of Welfare Inspectorl in the



-2~

grade of Bs 425-640, with effect from 11.6.81 on

purely local adhoc basis, It appears that the Railway
Headquarters Aissued letter (Annexure-5 to the petition)
that E&RC in grade Rs 330-560(RS) who are continuously
working as such on adhoc basis and have completed |

3 years on 31.3.83, may be béAregularhaed as F&Rcs

in grade of B 330-560(RS) provided that there is
nothing otherwise objectionable against_them, which may
debar them from such regularisation. In pursuancCe
thereof, it appears that some test took place. The

applicants have been making representations stating

that they have completed 3 years and as such they Claimed
that their cases be considered for regulatisation. They

had continuously workgaé'for 18 months and as such
their reversion is not on the basis of inefficient
working andthe applicants were reverted and that -is. why

they made representations.

4, From the counter, file-d by the respondents,
it appears that the result was cancelled but it apoegrs
that notwithstanding the fact the-basis,the applicants
 raised hue and cry that when a éakz cut off date was
fixed in the year 1982 that selection was set aside
without fixing any other cut off date and that is why
the applicants' rightly raised the volce that they

having completed 3 years, should ke édnsiéered and
without consid ering this period they were reverted

and the applicants who worked for 18 months should not
har e been reverted and empanelled but in this case the
applicant could not get a particular grade notwithstandin

the fact that the suitability was adjudged. Having

the old date as cut of date, the gplicants were
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prepared to cffer thenselves for suitability and they

should have been given opportunity as held in the case <&
Jethanand vs. Union of India and others (Fall Beﬁch Decisions,
C.Al, Volume I by Justice Amitav Bannerjee) but the
applicants have been reverted. Accoiéingly the respondents,
are directed to hold supplementary test in the case of

the gpplicants for consideration of regularisation and in
case they become successful in the first opportunity,

they may be regularised but in case they fail,they may

be given one more opportunity for the same.The applicants
har e already le en considered, their cases for regularisation

with retrospective effect will also be considered and
in case the applicants come forward with such a case, and

in cage regularisation is made, conseQuences will follow.

L// Ty o~

Vice Chajirman.

Lucknows Dated 25.8.92.
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CRIMINAL

Nature and number of case

. SIDE

GENERAL INDEX

(Chapter XLI, Rules 2, 9 and 15)

Name of partics LG Puglo, |

Date of institution

............................

<

......................
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1 have this : day of 198 , examined

stamps of the aggregate value of Rs. ]
" complete and in order,up to the date of the certificate.

e s b6 Bms sEs s v 6.8 s 0 088 4 0 s e se

the record and compared the entries on this sheet with the papers-on the record. I have made all neces-
sary corrections and certify that the paper correspond with the general index, that they bear Court-fee

- that all orders have been carried out, and that the record is
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35084 Ha JON'BL. HIod COURL OF JUDIC4LURS 4t alu-f 84D,

LUCni0Y BuliCH, IUCKNO 4, @%

Irit Petition under Airticle 296

of the Constitution of Indise.

Writ Petition No. \f)s%gg 1985

District : Lucknow.

le 4.C, ¥iisra aged about 54 years son of late

ReCe isra, resident of E=26 4, Johns Road,
Charbagh, Iucknow.
2. SeDs Sharie aged 53 years son of lafe,ﬁohan Lal
resident of T=-32 D, Halder Canal Colony, Northern
| Railway, Charbagh, ILucknowe.

«ee Petitioners
VeRSUS

l. Union of India througn General lianager, Northern
Railway, Baroda House, New Delhi.
2, Divisional Railway Manager, Northern Railway,
Hazratganj, Iucknow. |
\ 3, Divisional Personnel Ofticer (Coord), Northein Riy.
\ Hazratganj, iucknow.

¢ 4, Shri Kodal Ram, Senior ‘Jelfare Inspector, major

3

son ot not known, C/0 Addi;itional‘Chiefiﬂech,

sngineer, Loco ShoODS, Charbagh, Iucknow.

5. Qdaitional Chief iechanical wngineer, Loco Shops,

Northern Railway, Chsrbagh, Lucknow

‘Opposite pafties.

s oo combde.e.Z g
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BaFORS UHE HON'SLe CHIEF JUSTIC &ND HIS COMPANION JUDGES
OF HON'BLE HIGH COURT SITIING AT IUGKNOW,

The humble petitioners submit as under ;- °

1. That petitioner no. 1 was appbinted on l.11.50

as a Clerk with Opposite parties no. 1 t0 3 and the

. petitioner no. 1 worked upto tull satisfagf}on of his

e
superiors inasiuch as no colplaint _eskng has either
been Made or any warning communicated to the petitioner
no.1 and in 1976, petitioner no. 1 was promoted as

Senior Clerk in grade k. 330-560,

2e That on 2.4.1981 petitioner no. 1 was promoted

as Welfare Inspector on adhoc basis in grade k. 425-640
and in the month of December, 1981 the petitioner no. 1
was prodoted as Head Clerk in grade i 426-700 but

the petitioner was not allowed to join on tha said

post and he was asked to continue on tﬁe post of

elfare Inspector and since 2.4.1981 thé petitioner no.1l
has been continuously working as Welfare Insﬁector up to

full satisfuction of his superiors.

3. That petitioner no. 2 was appointed on 12, 1. 1955
as a Clerk in grade k., 55-130. Thaen on 12.1.1977 he
was promoted as Jenior Clerk in grade R 330-560 and
on 11.6,1981, petitioner no. 2 was‘promoted an adhoc
basis on the post of Welfare Inspector in grade

Bse 425-640 and since then petitioner no. 2 is also
working on the post of YWelfare Inspector qpto full\

satisfaction of his superiors.

4, That on 15.9.1982, petitioner no. 2 was also

e

I veed
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promotéd as Head Clerk in grade Bse 425-700 but he was
not :elieved to join on the said post and he was asked
to continue on the said post. A& photostat copy of

the sald letter of promotion of the petitioner as
.Head Clerk with Opposite parties is filed herewith

as Annemure-1 to this Writ Petition.

4, Ihat Opposite party no. 4 was wofking as Head
Clerk in Loco Shops under Additional Ghief.MQChanical
Engineer, Northern Railway, Charbagh, Lucknow znd

in the month of December, 1983, he was'directly
proftoted as Senior Welfare Inspector on adhoc basis

in grade ks, 550-750.

S That there are 3 grades of Welfare Inspectors.
One is B 425-640. It is a selection post and is a
divisional controlled post. The second one is Senior
‘Welf'are Inspector in grade of &s 550;750. It is to be
filled by seniority-cum-suitability and it is also
controlled by the division. The third one is in

grade of Rs 700-900. It is a selection post and is

controlled by Northern Railway Headguarter.

6. That OppOSité party no. 4 was appbinted by the
Opposite party no. 5 as Senior Welfare Inspector on
adhoc basise - While it being a divisional controlled
post, Opposite party no. 4 ought to have been appointed
by the Divisional Railway Manager, Northern Railway,
Iucknow= Opposite party no. 2 and not by Opposite
party no. 5. A true and typed cdpy of the appointment
of Shri Kodal Ramy Opposite party no. 4 as Senior
Welfare Inspecﬁor is filed herewith as Annexure-g to
this Writ Petition.

Sﬁ:ﬁ“ﬁ;zzf | ces 4
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T That Shri Kodail Ram, Opposite parﬁy no. 4 has
been appointed by Opposite party no. 5 for which he

vas having no jurisdiction nor still he is having any
Jurisdiction to do so and as such Opposite party no. 4
is holding the post of Senior Welfare Inspector without
any authority and a writ of quo warranto is liable

to be issued against him,

Se That in 1982 gpplications were called for

the appointment{bn the post of Welfare Inspector on
regular basls for which both the petitioners applied.
Petitioner no. 1 qualified the 'sane whil& petitioner
no. 2 not qualified. The saild examinationwas held

in 1983 and the result ot which was declared on 19.4.84
but later on the sald selection was cancelled by the

Rallway administration for the reasons best known to

then,

9, That on 10.10,1984, petitioner no. 2 Made a
representation to the Divisional Rly. Manager, Opposite
party no. 2 tor regularisation on the said post on
various grounds. A4 trué and typed copy of the said
representation is filed herewith as Agggggggzg to this

Writ Petition.

10. That Railway administration on 9.11.1984 replied
that there are no such rules to regularise. Then
petitioner no. 2 again represented vide his representation
dated 22.12.1984 in which he quoted the case of
Enquiry-cum-Reservation Clerks in which the Railway
administretion without holding any selection regularises
them on the ground that they have completed three years
continuous service.. 4 true and typed copy of

representation dated 2z.12.1984 and photostat copy of

S
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the circular of the General Manager (P), Northern Rly.

-
[
L

regarding regularisation of Enquiry-cumsReservation

Clerks are filed herewith as Annexures 4 and 5 to

this Writ Petition respectively.

11. That against this representation contained in
Annexure-4, no reply was given‘by the‘Bailway administrg=-
tion. Then on 17.1.85 the petitioner zgain represented
the matter to the railway adninistraticon. The Railway
administration did not give any reply %o this
'representation'dated 17.1.85 glso. The petitioner no.2
then again represented the matter on 31.1.1985. A

true copy of the representation dated 31.1.1935 1is

filed herewith as Annexure 6 to this Writ Petition.

12.  That various representations of petitioner no. 1

are also riled 5erewith as Annexures 7 to ld to this

R | " Writ Petition.

13. That the rule regarding regularisation and
/2 confirmation of the.adhoc promotees have been franed
f*_ by the Rallway admihistrstion tfor the first time in
the year 1964 vide Railway Board's letter No. E/232/7

dated 23.6.1964, A true and typed copy of the same

.is filed herewith as Annexure =11 to this YWrit Petition.

14. That again the Railway Adtinistration framed
these rules with effect from 31.1.1966 vide their

letter No. BE/210/0/Com dated 31.1.1966. 4 true and

typed copy of the same is filed nerewlith as Annexure-i2
to this Yrit Petition and the latest one is dated
30.9.1980. A true and typed copy of the safe is

filed ehrewith'as Annexure =13 to this Qrit petition,

4
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15. That according .to Annexure =12, it has specitically

been held by the Railway Board that as per Board's
directions contained in their letter dated 30.11.1961,
efforts Must be made to confirm staff ofrigiating

in clear vacancies, if they are found suitable, after
triglt over a reasonable'period not exceeding 18 months,
The railway Board has further made the rules that
vhenever any employee is put to orficlate in a higner
grade which may be a seléction post or non-selection

post, his 1lmmediate superior should send an assesgment

£ if

report as soon as the efployee has completed 3 months
ofticiating period to the authority vwho had ordered
‘his promotion. In case of ah unsatisfactory report,

g warning letter should also be issued to the gnployee
and in which instances ot his failure should be
pointed\out to him., A sinilar turther report should

be prepared after 3 months i.es at thé end of 6

v

months officiating period and sent to the authority

vwho had ordered the promotion. If thié report is also

N unsatisfactory, the employee concerned May be reverted

,/ with the personal sanction of a senior scale Officer

in the case of class IV eﬁployee'and of a Head of
Department in the case of class III employee. If an
employee is reverted after six months due o unsuitability
it is to be asswmed that either his record of service

was not consulted at the time ot ordering his promotion
or it consulted, it dig not give a correct assessient

ot hig abilities etc. etce

16. That in view ot this, the Railway Adninistration
ought to have not allowed the petitioners to work
peyond 18 months and soon after completing 3 months

if the work was unsatisfactory, they should have beern
issued warning letters to the petitioners and after

S

>
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six months of completion oi adhoc promotion, ﬂiey

should have repeated the same but in the case of
petitioners nothing has been happened gso tar and uptil
‘now the petitioners have not received ény warning letters

or unsatisfactory report from their superiors.

17. That the Divisional Railway Manager vide his order
dated 22.4.1983 has regularised Senior Draftshen %o
who were officiating in grade M, 425-700. $So in view

of the above, it is a settled law that the persons

£ &

who are otrficiating for a longer period'must be

regularised.

18, That anyhow, the Railway sdninistration vide
letter dated 6.3.1985 has replied the petitioners against
thelr representation. 4 true and typed cony of the

saile 1s tiled herewith as Annexure=-=14 to this Writ

! Petition.

19. That a perusal of annexure-~l14 which has been
i served on petitioner no. 2 on 16,3.1985 and on petitioner
/w\* no. 1, it has not been served, reveais the grounds
for wnlch regularisation has been refuseds It has been
mentioned therein that simes the petitionerx have not

completed three years service vhen the first test

gkyas held. +‘hey heve made the ground that the decision
yr
;/in.tne case ol dnquiry-cun-Reservation Clerks is not

QJ applicable in the case of petitioners as that permanent

Unions and the Railway adninistration is a decision
in a particular case and not a Policy decision and
the Clerks of other departiments have also represented

against the continuance of Welfare Inspectors on adnoc

basiss /

T
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20, That the petitioners are working on the post

of velfare Inspectors against clear vacancies and'against
permanent posts and since the tirst test though 1t was
held, had been canceiled by the Rallway Bompd Adninistra-
tion thesgnselves so it cannot be made a éround for

not regularising the petitioners on the post of Welfare

Inspectors.

21. That in point no. 1 of Anﬁéxﬁre -14 the
X reasons have been assigned that the petitioners have
*‘\ not completed 3 years of service when first test was
held Mmeaning thereby 3 years continuous service
according to opposite party no. 2 as a cendition
precedent for regularisation on the post of Yelfare
Inspector if the person is working on adhoc basis
and keeping this rormulé settled by Opposite party
no. 2 hinmgelf, it is evident that petitioner no. 1
was appointed on 2.4.81 as Yelfare Inspector and
petitioner né.vz was appointed on 11.6.81 as Jelfare
'Inspector. So on the date of issue of this Annexure~14
) ~the petitioner no. 1 completed 4 days, 11 months and
"\ 3 years and petitioner no. 2 completed 25 days, 8 months
.and 3 years cbntinuously on the post of welfare
Inspectorss S0 according t& the own admission of
Opposite party no. 2, he is bound to regularise the

petitiohers on the said post of Welfare inspectors.

22 . That Opposite parties no. 1 and 2 have held
test tor appointment on the post of Welfare Ingpectors

on 3.2.1985 and they are going to held the interview

on 26.3.1985 and since vide Annexure-14, the Opposite
parties no. 1 and 2 have refused to regularise the

petitioners even in the terms of Railway Boards'
Wl -
letter ¢ontained in Annezure—‘ , the petitloners are
2 4
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under the apprehension that after cofpleting the interview
A
etc. the Opposite parties no. 1 qﬁﬁ'g shall revert the

petitioners trom the post of “Jelfare Ingpectors.

23. That according to Rallway Board's letter
No. E(NG)1/68 CN5/2 dated 3.8.1968, an employee
ofticiating in a regular Manner by virtue of his

seniority-cum~-suitability or position in the panel

- against a permanent vacancy should be considered for
D
N ‘ contirmation after one year of his service provided

he fulrills other conditions tor such confirlatvion.
80 according ©to this rule, the Opposite parties no.
1 and 2 ought to have confirmfed the petitioners
soon atf'ter one year from the date of adhoc promo tion.
, ' ; —
24, That since the Opposite parties no. 1 éééﬁg
have failed to regularise the petitioners and they
i have failed to contirm the petitioners, hence by'
a writ of mandamus they are liable to be commanded
to_confirm'the petitioners with effect @ trom one year
} of their completion on the post of weliare Inspectors
am Opposite parties no. 1 Zﬁ/d 3 snould%wbef;omcmded
- to regularise the petitioners on the post of Welfafe
Inspectors since they have already completed 18 months
without any show cause notice or without 'any adverse

remarkse

25, That by virtue of writ ot certiorari the
impugned order contained in Annexure-14 wnlch has

been served on petitioner on 2 on 16.3.85 is liable
@ rl} ¢/na,

Xo be quashed.m thet mﬂar m‘ito,‘ 4 ,&v ij‘w
o b-f-No Io’ZZ A1 an u-Lg A 1932 e shay Ra jme “"“M
é7ﬂkn Heo( J¢5L

"26. That the petitioners having no Piilcaclous

S
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ii)

- iii)

iv)

) \\

: 10

and alternative remedy is aporoacning nis Hon'ople

L$ ... “Court on the grounds inter-alia -

Groungd s

Because the Upposite party no.‘4 is holding
the post without any autiority and a writ

of guo warranto 1s liable to be issued ageinst
nia,

\

decause the post of ijelfare Inspector in

. grade li. 425-640, and grade h. 550-750 is a

divisional controlled post. 'So the Opnosilte
party no. 5 was absolutely having no
jurisdiction to appoint Opposite party no. 4

on the said poste

Because the petitloners have completed tlore
than 3 years of their continuoiys service on
the post of ‘Jelfare Inspectors against
perlanent vacancies. So after completing
1 8 months, Opposite parties HO}ZZ and 3
ought to have regularised the petitioners

in terms of various annexures attached to

this writ petition.

Because Opposite parties 1 to 3 ought to
have contlried the petitioners soon at'ter
one year trom the date o1i completing their
one year service on the post of ielfare

Inspectorse.

...ll



v)

ki vi).

vii)

P, viii) -

s | /\

Because 1t 1s manifest from the various
annexures in this trit petition that the
persons who have completed 3 years on adhoc
prpmoﬁions have been regularised by the
Railway administration; hence in not doing
so, a discrimination has been caused to the
petitioners and the action of the Railway
administration is hit by Article 14 ot the

. Constitution ot India.

Because the actions of Opposite parties no.
1 %o 3 and 5 are perverse in law and facts

both,

Because the Opposite parties no. 2 and 3
have not propefly conéidered the various
representations ot the petitioners contained ’
in Annexures 3, 4 and 6 to 10 to this Writ
Petition. ‘

2 5
Because the Opposite partiesﬂare liable to
be commanded by means of wrilt of mandamus

to regularise and confirm the petitioners

on the post ot eltare Inspectors.

iiherefore, it is respectfully prayed that

this Hon 'ble Court may kindly be pleased -

(i) to issue a suitable order, direction
or writ in the nature ot certiorari quashing
the impugned order dated 6.3.1985 (Annexure-14)

issued by opposite party no. 2.

10012



(ii) to issue a suitable order, direction,
or writ in the nature of mandamus comdanding
Opposite parties no. 1 to 3 to regularise

and confirl the petitioners on the post ot
Welfare Inspectors with all the consequential

Benerits.

(iii) to 1ssue’ a suitable order, direction,
or writ in the nature of mandalus comgnding
the Opposite parties ﬁo. 1 to 3 not to revert
the petitioners on the basis of examination
uhich they have recently held for appointment

on the post of yelfare Inspectors.

(iv) to issue a suitable order, direction
or writ in the nature of quo warranto against
Opposite party no. 4 since he is occupying

a postiyhich is a divisional controlled post)

without any authority.

(v) to issue any other order, direction
or writ which this Hon'ble High Court may deem
tit, just and proper iﬁ the facts and circumstance
of the case for protecting the interest of the

petitioners.

(vi) The cost of the writ petition may be
awarded to the petitioners and against the

Opposite parties.

> o ur k:éh
3%3;:::;ZP (Surj{qKan

—

IUOCKNOW , Counsel tor the Petitioners.
i~ )

Dated: 2% MWarch, 1985,
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In the Hon'ble High Court of Judicature at allahabad,
Iucknow Bench, Lucknow,

: 14 ¢

Writ Petition Mo, of 1985

District Lucknow:

L.C, Misra and another eee Petitioners
VS. |

U.0.I, and others eee Oppe Parties,

ANNGXURE - 2

N.Rly. Ioco Shop, Charbagh, Iucknow.
No. 837 | Dt. 30.11.83

Shri Kodai Ram §.C, officiating H.C. of 'E?
section pay k. 425/- PM. in grade k. 42%/- BI® 700 (RS)
is aépointed to officiéte as S.L.U. I, purely on temporary
basis on pay k. 550/- P.M, in grade k. 580-750 (RS)
with effect from 1.12.83 against an existing vacancy.

Shri Kod ai Ram must understand that this ig
a purely temporary adhoc arrangement and as soon as
selected BHARMEBMEAM incumbent will arrive from D.R.M.,,
Iucknow, he will be reverted to his substantive post.

This is as per approval of .,C.4,E. (Loco)
Charbagh, Iucknow.

$d/-

for sadd. Chieflﬂech" Engr.
N.Rly., Loco Shops, CB, Iucknow.

Copy to :- 0.8./P3, C.I1.K., Pass, $.58QV¥) CB- IKO tor
intormation and necessary action. '
The U.R.M,, IKO tor information please.

| SrﬁiQZZEEEi The G.4. (P), N.®ly., Headqrs. Office, Baroda

— House, New Delhi.
S84/~ 29.11.83
for add. Chief Mech. Engr, (W)
NeRly,, Charbagh, Tucknow.



In the Hon'ble Higa Court ot Judicature at Alia’abad,
Inckhow Bench, Tucknow

Writ Petition No. of 1985

District Liicknove
A.C, Misra and another " eee Petitioners

Vs.

U.OQI. and OtheI'S LA O.PSQ

Annexure - 3

To
The Divl. Railway Manager,
Northern Railway,
I cknove
8ir,
Sﬁb : Exemption to appear in selection for the post
of WLI in grade k. 425-640 (RS).
Ref :- Your letter No. 752E/14/Sel. du. 14.9.84.

With due respect I beg to bring as under for your

kind consideration :-

1. That I was promoted to otticiate as WLI in grade

fss 425-640(RS) on adhoc basis in terms of your office letter
No. 752E/1A/WLI dt. 11.6.81 and since then I have been
‘working continuously as WLI in grade k. 4252640 (RS)
eff'iciently without ahy adverse report from any corner

having full qualifications.

2¢ That in terms of N.Rly. printed serial No. 717, 812,

L, 4336, 4456 and 5153 vhich stipulate that in no circumstance

'

LN . . . : .
v §the adhoc arrangement. against selection post be extended

Y

't_ﬁithout prior personal sunction of (M beyond 6 months., But I
~ my case no sanction from MG MDIS has so tar been obtained
4;;élthough I have been ofticiating as WLI in grade Rs. 425-640

:-v - .
for a continuous period of More than 3 years and 3 months.

S 3.. That in terms ot G.M.(P) ND.S Contdle letter No.




LIERVY g

L

X

N

E.142/0/3.I1 dt. 15.7.65 circqlated vide your Confdl. letter
no, DPO(R/55(1) dt. 2.8.65 "Any person who is permitted to
ofticiate beyond 18 months can not be reverted for unsatis-
factory workdm without following the procedure prescribed

in D&4 Rules."

In my case, my working in the capacity ot WLI had
all along been satistactory, good and etticient from every
corner and My superiors reMained always pleased with my

working and behaviour.

8. That a Writ No. 3327 dt. 12.7.84 against the result
of written examination ot the selection tfor the post of WLI’

in grade Rs. 425-640 (RS) as declared on 19.4.84 is still

pending in Allshabad High ®urt Judiceture Iucknow Bench,

Iacknow for decision.

5 That the perManent posts.of WLI in grade k. 425-640

are available against which the present incumbentsincluding

my self are due their contfirMations in the category of WLI

in grade ks 425-640 (RS) are not being contirmed on the plea

that they are working on adhoc basis.

6.  That recently G4 (P) NDIS vide their No. 752E/552-46

- (Eic) dated 5.7.83 received with the letter dated 17.10.83

has pleased to regularise the services ot gtaft who had been
ofticiating in the category of Enquiry and Reservation clerks
for a period Mmore than 3 years without appearing them in the

selection for sald categories.

e That vide your above quoted letter the applications
from desirous applicants for selection to fill up the posts
of WLI in grade Rk 425-640 have been called tor so as to

reach upto 17.10.84.

Under the above circumstances I approach to your

- Contdot
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L honour to kindly exempt myself from appearing in the
sald selection for the post of WLI grade ke 425-640 and to hmm
confirm myselt against permanent post or wLI stated above
by regularising my adhoc premotion as WLI in grade s
425-640 vhere I have been working for the last 3 years
and 3 months efticiently. If otherwise yoﬁr kind decision
1s solicited to be communicated to Mme before 17.10.84
i.e, before the last date as indicated in your letter
dated 14.9.84 or the last date of sub®ission of

f}" applic tions may kindly be extended;

Yours failthfully,
Sd/-

(8.0, Sharma)
WLI X0

DR Office, N.Rly., Hazratganj,
Incknow

+




R In e ion tole digh Court of Judivdwre at sllshabad,
Lacknou Bench, iucknous

Writ Petition No.  ox 1985

District sucknowve

4.0, Wisra and enother ocoo Petitioners
VSo

“oOoIo and Orse o600 OQPSO

t
N

ANN W TR = 4

The Jivl. Railuway Hanager,
fiorthern Rallway,
, ~ncknove

@ s Regularisation of the aanoc G arrangeients
X oi ofitg. oI in grade Is 425-640 (R i3)
‘ confirmgtion and profotion in grade Pee  5B50=ZE0
(%8) and payment ol arrears.

-y

Ref ¢ Your letter hoo 752L/l&/ el LI dte 2:11.84

NJ' “ith due respect'I beg to bring tew facts as under

for your kind consideration in reference to above. .

1o That as per 7y application dated 10.10.84 I recuested

S

'A\ your honour %o regularise my promotion as LI grade III in
{ v
scale Re 425-640 (11$) as done in the case of inguiry and

Rezervation Clerks in terms of @(F) levtesr No. 752i/552-46

(Eic) dated 5/6.7.83 (copy enclosed), as I have been

ofticiating as LI grade III in scale & 425640 (#8) woeoio

.+ 11,6031 and have cofpleted more than 3 years 6 months.

That Geho (P) inséructions dated 5/ 6=7=83 were

17.10.83 as under (copy enclosed) i-

N The staft who had completed 2 years continuously
as enguiry and regervation clerk In grade o 330-360 (9)

on sdhoc hasis on 6.7.83 imay be regularised without holding

302:» gelection®.
— contd. o

“ &
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3. That inspite of connecting those orders of‘GM(P)

as staved above in para 1 and 2 your oftice has rejected my

request to regularise my adhoc pfficiating as WLI'grade III

in grade k. 425.640 (RS) vide your above quoted letter dated
9.11.84 staténg as under :-

" That there are no such order that the staft who
have worked for more than 3 years be regularised without

any selection.”

4., That there are 12 vacancies of WLI grade III in

scale ks 425-640 (RS) out of them 5 vacancies are being

manned by making adhoc promotions as under :-

SNo.. Nate of 0fftg. Station Grade Date of Date ot

WL I promotion promotion
as WLI as WLI
grade grade
425,64 550=750.

8/shrl _

1' Alco MiSI'a DRMh H{O ] 2- 4:. 81 bl

2. $.D. Sharmg n 11.6.81 =

3. R.8. Bajpal " ¢12.83 =

4, Kudai Ram Loco Shop Dece 83 . Dec. 83
CB IXO , .

5. D.V, Bajaj " : Dec. 83 =~

6. B.N, Tripathi  Dy.COS/MMV 31.1.83

I having more than 2 1/2 years service on my credit
as WLI grade III in scale ks 425-640 (RS) on adhoc basis
Mmay kindly be regularised as such without holding selection

and be confirmed In said category against one of the said

,:§ permanent posts because I tulfill all the conditions of
ﬁiifff eligibility tor the post or WLI grade III in scale s

425-640 (RS) and my services in the category as WLI grade III

were always found as eft'icient, good and loyal.

5. That 3 posts of WLI grade II in scale ke 550-750 (RS)

are vacant. 4gainst one post of WLl grade II in scale

Sa m,, .

———

esecONntde



Rse 550-750 (RS) Shri xKhudal Ram otf'tg. WLI under Dy.CME
Ioco Shop, CB IKO who was promoted as Jﬁi grade III in
scale k. 425-640 (RS) later than myself on adhoc basis,
has been promoted in grade R. 550-750 (RS) as WLI grade II

from Dec. 83 ignoring myselt Shri Ram is too junior to me

in the cadre ot Wil grade III in Bs. 425-640 (RS).

6. That as a result of implemantion of restructuring

of the cadre of Mministerial staff from 1.1.84 I am eligible
ahd due my promotion against upgrade post in grade Bs.550-750
(RS) as 4sstt. Supdt in my parent cadre as well as WLI grade
IT in the cadre of WLIs and I am due my promotion in grade
fse 500-750 (BS) from D c. 83 against the post oh vhich ny
junior Shri Ram is being posted in place bf n.ne/against
upgraded post. The arrears of pay.in grade k. 550-750 (RS)

is to be given to me under NBR.

Praver

]

e That keeping in view circumstances and evidence I
approach your honour to allow me for legitimate benefits as

under, on an early date.

(1) My adhoc promotion to the post ot WLl grade III in
grade ko 425.640 (RS) may kindly be regﬁlarised without

holding any selection quashing your office instructions

conveyd vide your above noted letter dated 9.11.84 in the

" .face ot M(P)NDLS instrucvions as done in the case ot

::‘ C C ‘.( / ~ ‘ .

L o s .

§<% - 5;33“§3E‘E¢unqu1ry and Reservatlon Clerks.
DN S

z

A Bebels
‘*“"?-'__r;/,

(ii) I may kindly be contirmed in grade hs. 425-640 (RS)

as /LI grade III atonce égainst one of 12 perManent postse.

S (iidi) I mgy kindly be promoted as WLI grade II in scale

fse 550-750 (RS) from Dac.83 as done in the case of Shri
Khudal Ran as in 4orkshops, Stores, System Tech. School,

Charbagh stationed at Lucknow are being controlled by your
honour.
in early justice and decislon is requested please.
Da/-8 Yours taithfully,
Dated 19 Decr. 384 34/=- .
: (8.0, Sharma) JLI IKO NR

L ————————
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1gh gourt of Judicature gt illshabad,

The Div2,- R,‘mﬁ' Manager,
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1 T the Jon'ole lLig: Court of Judicsture &3 sllahabag
Sgesnow e ncn, A cknov,. '

-

Jrit Petition lo. ol 1206

Jistie Zucknowe

LoD Yilsra and ciodher coe Yetitioners
, V—So
UeUo Lo egna others seo Upp. Parties.

nnnnn

Lo

dorthern wailwuy,

'\)'*' the Divle R’allway Vianager,
r’\ SR CIE DV,

Sub ¢ le degulcrisation of ny auioc prototions as
fol grade L, 425-640 (ds)

y 2. Conifirilation in the capacity ag oI in
grade b 425-840 (u%)

So kromosion ag Wil grauc ke 550-750 against
the exlscing Vegalicies prior 0 L.1.84 as

a result of resvruciuring of codre closs
CC\LQQ,

ol

sivn due respect I beg to be cucused to Invite
Jyour ilnd asvtention towerds Wy upnlications daved 101034,

15:12:34 and 17,1.85 duly acinowledged in yours regarding

-
~~‘ the following -
1. Iheav Ay serviee in the capzeity of .1 in grade

Bo 425-640 Mgy kindly be regulariced wid hout holding of any
J cg
es already done in the case of ung. & Res. Clerk
o 330-560 in terms of Gi(P) Hodo NS letier Ho. 756¢7

7 B VN P 3 5 . T - L r DRI
(&1C) dbe &/0.7.83 aadressed o all Jiils, iere and

17.10.63 addressed o you (copiles enclised) s I neu

- Cp“\ ot . . , .
o ;f//,§:§§47f also coulpleted 7ore dian 3 years 7 tondis wo oflicisiz

»:f”:Lf <o In Ay preuzeil cepselly wes.fo 11.6.81 and there is noihing
j o e :\,ﬂ/‘(f'l s L. -1 b
BT o jecvionvule ogainsy Me.

2- fhat dicre exist 12 perlancns posgts of wwuls in

graue ko 428-0640 aggeinss wadeh die confimission of the .ol

wm

r

s overdve end L veing the senior ost LI in grase b

|
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425-640 may kindly be confirfed.

3. That I being the senior most YLI grade . 425-640(RS)
on ILucknow division may kindly be promoted as WLI in grade

Be 550-750 (R$S) against one of the vacancies created due to
retirement of Shri $.3..L. Khanna 3uWI of 4CME Locoshops CB
150 on 31.8.83 or a joint re-struccuring of cadre review

of C&I staff wee.f. 1le1l.84 and against resultant vacancies
occurred due to retirement/promotion. The posts of WLIs

in grade k. 425-640 and 550-750 of LKO division and other
units at KO0 had been pooled in one unit under your kind
control and supefvision vide @I(P) Letter No. 7528/399-XIII
DC/EVI dt. 6.8.82, and Shri Kodal Ram who is junior to me had
been promoted to officiate as SLWI in grade k. 550-750 @

Be 550 peMe Weesf 1e12.83 in Loco shop Charbagn, Lucknéw, in |
terms of 4CMs Loco CB IKO's letter No. 837 dt. 30.11.83

copy already sent to you as well as to G.M.(P) NDLS for

information and necessary action.

Inspite of so many requests no decision has been
communicated to me and the written test of the selection for

the post of WLI in grade Rk 425-640 (RS) 1s to be held on

 3.2.85 and I have been asked &o appear colpulsorily in the

; s

saild test without communicating any decision.

I,‘therefore, pray your hoﬂour with huable request
to kindly decide my apove requesﬁs and communicate your
honorable judgement ztonce otherwise I blgy take it as
compulsion to me,

Yours faithfully,
Sa/-

= e (8.0, Sharma)
Dated: 31.1.1285 . wu L/IKO



&

\, ' In the Hon'ble Higia Court of Judicasure at Allahabad,
(Y
' 8! incknow Bench, Iucknow.
WePo NOe of 1985

Distte Lucknowe.

A.C., Misra and another .e» Petitioners
Vs

U.O.I. ana OYSe . XX} 0.Pse

Annexure =7

\;ﬁ; : | | To

A The Divl. Railway Manager,
' Northern Raillway,
Liacknowe
Sir,

‘ Sup : .Exemption to appear in geliection for the
~ post of WLI in grade ks 425-640 (RS)

Ref : Your letuter No. 752-E/1l4/Sel. dt. 14.9-84

- e e

With due respect I beg to bring as under for your

kind consideration := , ' {

1. That I was promoted to officiate as LI in grade !
| ks, 425-640 (RS) on adhoc basis in terms of your office
£ letter No. 7528/14/WLI dt. 2.4.81 and since then I have been
‘ working continuously as WLI in grade k. 425-640 (RS)

efficiently.

24 " That in terms of N.Rly. Printed serial Nos. 717,812y

4336, 4456 and 5153 which stipulate taat in no circumstances

;ﬁéiri . the adhoc arrangelent against selection poét be extended
AV
“® - \w1thout prior personal sanction of @M beyond 6 months

N \\

ijébﬁ- ' But in my case no sanction from G NDLS has so far been
A . Py
'zﬁi”gfjgjfis ‘obtained although I have been Offlclablng as wLI in grade

© Rs. 425«640 for a continous perilod of more than 3 years and

6 monthse.

3. That in terms of G.M.(P) ND:S Conrsdl. letter No.

s

% AN



t £.142/0/3 II dt. 15.7.65 circulated vide your confdl.
letter no. vPO/R/55(1) dt. 2.8.85 " Any person wio is
peraitted to officiate beyond 18 months can not be reverted
for unsatisfectory work witaout following the procedure

prescribed in D & A Rules."

In ny case, Ay working in the capacity of wL} nad
all along been satisfactory, good anu efficient from every
corner and my superiors reMained always pleased with my

working ana behaviour.

"\( 4, That I have yualified the written test of *Jul held
f& recently.
5, That the perfanent posts of i~ in grade P, 425-640

‘are available against which the present incumbents including
I

9y

nyself are due tnelr confirmations in clle category of LI
in grade f. 425-640 (RS) are not being ¢onfirmed on the plea

that they are working on adhoc.basis. ;
!
, 64 That recently G¥(P) NDIS vide ﬁbeir No. 7524/552-46
‘F‘( (uic) dated 5.7.83 received with che lJF;er lated 17.10.83
has pleased to regularise the servicesfof scaff who nad been
} . officlacing in the category as &nquiryfanu reservation Clerks
‘“\ for a period more than 3 years withoud?appearing them in the

selection for said categories. i

7o ~dhat vide your above guoted iciter che applications

from desirous applicants for selection! o fiil up the posts
of Wol in grade k. 425-640 have been cailed Jor so as <0

o1 o reach upto 17.10.84 |
/@"cr“ ! f() \\\4“\ p .
AN | f

jﬁ$' \\Eékﬁ Under cthe apnove circunstances h spproach to your
4;9( ﬁZf ",t nonour to kindly excmpt myself from apLe aring in the said
et )~ ;. selection for the post of WLI grade m. 425-640 and to confir:

4

~ fyself against perfianent post of LI %tqned above by regular-

\;(32537’ 5‘"/9
BRIy ising My adhoc promotion as WLI in grqde Rse 425.640 or the
A D ol ) . N .
T 2 date of submission of applic:tion may kindly be extended.
Thanking you in anticipation, sir.

Yours faithfully,
Dated 11.10,1984 (ssg/f”i ) §LI 1k0
. 4eCe aisra) @Yol I

-



M«

w'fiy 3. That all such adhoc arrangements which are likely

.y # Matter be referred to H. rs. and to G.M, (NR letter No.

In the Hon'ble High Court of Judicature at 4llahabad
Lucknow Bench, Lucknow.
Yrit Petiti?n Hoo - of 1985
District Ludknou.

ANNEXURE - 8

To

Divisional Rly.Y4anager,
Northern Rly. ILucknow.

Regarding : Exemption to appear at the selection for the

post of WLI Gr. 425-640 & conflirm.tvion and
promotion to Gr. 550-750. !

Reference : Your letter No. 752-/18/SEL~WLI dt. 9.11.84.

sir,
Respectfully I have to say that your goodself have
informed me that My request on the subject can not be

acceded to, this pained me very much.

But again I request you to please look into the
Matter on under noted points and pass favourable orders which

is expected from a just and powerful officer like you, Sir.

L. That I have been promoted as WLT since 2.4.81 on adhoc
basis. Since then I have been working without any complaint

or any dis-satisfaction from any side or frcm .y officerse

2. That adhoc arrangements exceeding 3 months should be
with the C.P.0./4ddl. C.P.0, who will bring it to the

notice of G.M. in HOD meeting (R.B. No. B(NG) 1-72 PMI/227 dt.
31e10.72 Pe§e 6775 & B (NG) 1-72 (PMI)/228 dtd. 31.10.72

‘Pe3, 6322).

to continue beyond 3 months be reviewed by DEM/HOD and if
fsuch arrangeiment or continue for more than six months the mm
"-

831/E/63/2/X1 (EIV) DID 31.12.77 (P.S. 6884).

4, That even if selection can not be finalised for any

Sﬁ?rrfzzgzé ]




-4

R NV

jq..-—-a»,‘

> =
iﬁzgsu“““ oy after the work of Sri K.N. Bhatt 550-750 promoted and transfer.

T

N
\ f\

NG

|4

reason the adhoc promottee may be retaihéd in higher pdsts ond
only if he passes written test and cohsidered suitable for

the post. . 4dhoc promotee should not be retain in higher

post beyond six months unless in the meantime he qualifies

the test (RB No. E (NG) I-69/PMI/200 dtd. 4.11.70 PS No.5153.

S That I have gqualified the written test of WLI held
i
last.
G, That vide G.M.(P) Letter No. 142/0/3-II dtd. 17.5.65

and 2,P.0. letter No. R/55(1) dtd. 2.8.65 "any person who is
permitted to officiate beyond 18 months cannot be reverted

without D.4.R. proceeding.

7. That as per Rly. Board letter No. 752-5/551~-46(EIC)
dtd. 5/6,7.83 all ERCs in gr. 330-560 who were continuously
officiating as such on adhoc basis and have been completed

3 years have been regularised,

8 That I & quite sure THAT THE G.M. HAS NO OBJECLION
L0 MY ADHOC PROMOTION TO GR. 425-640, WHICH HAVE MUST BEEN
BROUGHE to HIS KNOWLEDGE AFTER SIX MONTHS OR S0. My superiors
are also satisfied with my'working,and there is no complaint
against me since I have been working upto date.

I, therefore, under above circumstances rdquest your
goodself to.please consider upon my. regularlsdtlon and promote

De as WLI 425-640 since 2.4.81 and again in Gr. 550-750 vice
the existing vacancy due to retiremens of Smt.S.L. Jain and

Srl RaMjiwan. I have been sharing higher responsibility as

Hostel warden, Secretary Handicraft centre and also looking

And also confirm me in the above grade as 12 perfanent posts

}%f WLI Gr. 420-64ﬁya§r. am the Sr, most pfgsent amoné the

dhoc promotees. Sri Budhal Raf & coshop CH
'was promoted as WLI Gr. 425-640 on adhoc basls but he has been

)ppomoted in Gr. 550-750 ignoring myself.
,,iSFd‘ Therefore I may pl. be confirmed in Gb.425-640 and
a;iﬁ:;,ﬁfpromoted to Gre. 550=750 before the datve of promotion of Shri

Budhail Ram in Gr. 550-750 as I am the sr. most WLI grade

426-640 at present.
Yours falthfully
Dtd. 20.12.84 s$a/- (A.C, Miera)

Qrut“?\:;ziff WLI, DBM 0f<ice, Luck:.ow.

-~




1 In the Hon'ble High Court of Judicature at Allshaba ,3 L

. _ Tucknow Bench, ILucknow.

A
W.P. No. of 1985
District Lucknows:
4,C, Misra and another cee Petitioner
Vse
Union of India and others ceee VOpp. Parties.
| ANNEXURE, 9
To |
S The Divl. Railway Manager,
‘ , Northern Railway, Lucknow,

Sub : Confirmation in category of WLI grade 425-640 (RS)
~ and promotion to the post of WLI grade 550-750 (RS)
and payment of arrers from l.1.34 as a result of
restructuring and also annwal increment from 1.1.85.

| Ref : Your letter No. 752E/1A Sel. WLI dated 9.,11.84 (2)
~ " Rly. Board lecter No. PC/III/84/UPG/Q dated 16.11.84
circulated under G.M.(P) letter No. 561E/255-88/Genl
PC Pt. g dt. 24.11.84. (3) My application dated

20 ldo 4:.

§ir,
Respectfully I have to add in continuation of my

above application as under for your kind consideration and

f justice Sir :-
G\ . 1. That I have beeﬂ working as WLI grade 425-640 since
2.4.8lvcontinuously to ﬁhe full sétiéfaction'of my superiors.
Since then my working has been good loysl and without
complaint upto date. | '
2 Vide my application dated 10,10.84 I requested to
v;:;;:\p "N your goodself to kindly regulerise my services as WLI
L ~
é&ifi' \\é%ggade 425,640 (RS) as already done in the case of ERCs who
;Ci C:b/%j* ﬁ d put In 3 years service on adhoc basis vide GI(P) letter
2\ Tb;;’z ,’ o, 752E/552-46 (Eic) dated 5/6.7.83 and 17.10.83 without
':30\%_“ .A3\151d1ng any selection. But your office, instead of connect-
°"cf2§§;,§¢>;7

T.-=%" ing above letter, dispose off my application in negative vide

above quoted letter dated 9.11.84.

>

——



" 3. Vide my application dated 20.12.84 I again invited
your kind attention towards HQ letter, mentioned in para 2
above, no no orders communicated to me, but asked to appear
at the written test on 6.1.85 vhich has been postponed due
to the representation ofsome applicants on the ground of

short margin.

4, That the posts of WLI gfade 425-640 and grade
550-760 under ACME Locoshop, Dy.CME and workshop, Principal

PSIS and ORM IKO have been grouped in one unit under your

\\&~ conérol and supervision vide @M(P) NDLS letter No. 752E/399-
A XIII-DC/E.VI dated 6.6.82, |
5.  That one vacancy of WLl grade 550-750 under ACME

Ioco shop occurred due to retirement of SWLI. This

vacancy has been filled up by promoting Shri Khudéi Rann

who was working in gr. 425-640 om adhoc basis since Déc.83
whereas I have been working in gr. 425.640 on adhoc basis
since 2.4.1981 i.e. prior to his engagement as WLI grade
425,640 on adhoc basis. Thus I am senior to him but ignored
for promotion in grade ke 550-750. I had already been

promoted as a Hd. Clerk in my substantive vacancy, could I had

»f not been retained on administrative ground to work as a WLI
N Gr. 425-640 due to shortage of WLIs.
6 That as a result of cadre review, re-structuring of

group C and D staff vide Rly. Bd. letter dated 16.11.84,
docketted under your letter daced 30/11-1/12/84 is to be
effected ffom l.1.84. Due to this re-structuring, there

will be 7+2 resultant posts of WL* Gr. 550-750 according

_to the revised percentage. I being the amongs adnoc promotee
,;%rade Rse 425-640 stand for promotion to gr., 550-750 wee.f.

)fl 1.84 as I have been working since overg more than 3 years.

)Z That in my eriginal category of clerks of the
\\\:f A;::f}a/ Personnel branch I stand first for promotion to the post of

Asstte Jupdte gre 550-750 weeef. 1.1.84 as a result of
re-structuring.
Sy

P,



n 8. That under shove flentioneg circﬁmstances I am gue

to be promoteg in gr, 550~750 either a4 WLI Gr.IT op as

485%¢. Supdz, We€ufy 1.1.84 and increment to 2, 570/ Ffrom
l. l. 85.

10, That dquring By long service a4 clerk of p branch

and more than 3 yeapg service of WL? my Working hag always

A‘ , v been good, satisfactory and withoyt any complaint, No

‘ adverse entry has so far been Made in my CeRe My Superiors
have»alwéys been plegseq with my working ang even More

please since I gm working as a yLI,

Under thege circumstanceg your goodselr May be king

enough to'confirm Me as WLI in grade 425-640 against one
of ¢he 12 berManent vacancies,prpmote e against the

existing/resultant Vacancies of w4 grade Is, 950-750 before

_} Of £3Cs. I am sure that the Genergl Manager hag got no

TN Objection for the'regular sanction of By adioc appointment,

as he nmygt has been advised of the facgs,

Dated: 21,1.85 Yours mmmg faithfu;ly,

;2 | $a/-

' (-Ao C, MiSTa)
ULI/IKO
WQB. Sec.
DOR.MQ Office, IAKOQ




In the Hon 'ble diga Court of Judicature at Allahagbad
‘f y Lucknow Bench, Lucknow.

W.P. No. of 1985

ﬁistrict Lucknow.

A+C. Misra and another _ «ss Petitioners
Vs.

U.0.I. and others | «se  Oppe Parties.

Annexure =10

x*{ To
f\ The Divl.Railuay Manager,
Northern Railway, ILucknow
Re : 3election for the post of WLl grade 425-640 (RS).
Ref : My applicacion dated 23.8.84, 11.10.84, 28.11.84,
204 12.84, 21.1.85 and a.2.85u )
™ - 2.Your letter No. 752E/IA/Sel. WLI dt. 9.11.84.
Sir, |
/ Respectfully I have to invite your kind attention ]
— to my applicationé mentioned above, to please consider upon |
N my regularlsatlon as Wil grade 425-640 sympathetlcally |
keeping in view the undernoted points.
#7 ,
‘/“{ . 1. That I have been working as WLI gince 2.4.81

continuously to the full satisfaction of my superiors as well

as to railway staff.

2. That I have also qualified the written test of WLI
held last. |

That sases of adhoc arrangements beyond six months

& brought to the notice of 1. In my case, as My working
.

SR
AT
5? dministration, otherwise it would have been reviewed fronm

tine to time., I am sure that my officers and also the General

. Manager had no objection to my regularisation as “ LI
—— - ‘

—



as it has been done in BAC's case vide GM(P) letter No.
7526/552-46/81ic dated 5.6.,83 and 17.10.83 without holding

any selection and in cases of Cs in &4ID Divn.

I, therefore, may please be regularised as WLI in
grade 425-640 and confirmMed as wuch retrospectively from

2.4.81 against the existing vacancies.

44 I may please be promoced to the post of VLI grade
550-750 RS) from 1.9.83 against the resultant vacancy due
to retirement of shri 3.8,L. Khanna at SCME ILoco shops
Charvagh, Iucknow, against vhich Shri Kodai Ram, Tkt Clerk
(Hd. Clerks are not eligiple for the post of WLI) junior

to me has wrongly been promoted, ignoring me or vice Smt.
Se L. Jainlretired and vice whom I am workingand sharing

nigher responsibility.

5. The payment:of arrers in grade 550-750 from 1.9.83
and annual increment from 1.9.84 magy pléase be sanctioned
to ne.

Apart from gbove I may bring to your kind notice
that the writien test was conducted on 3.2.85 without commni-
catinglyour orders upon my previous application.

- It is also pointed out that the peréons who have been
and are peing availing the benefit of re-structuring as
Hd. Clerks (425-800) which is higher.than that of LI
(425-640) weesfe 1.1.84 have been allowed to appear in the

test held on # 3.2.85. These persons do not come in the

field of eligibility for. the post of WLI (425-640) for which
.« the above selsction is being conducted.

: Under above mentioned circumstances I aguin rejyuest
,@ur-goedself to consilder my case sympathetically and pass

Lavoufaulo orders on Ay representation which ig in the hands

\\xfifP“f//// of a Just ‘bold and kind hearted officer like you Qir,

Jated: 18.2.1985 Yours faithfully,
\ R I 34/~ #.Co Misra
Nye— s ’ JuI IKO.



' In e won' le iig: Jourt of Judic:ntuze at iluisbed
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anne:ure =11

dailuay's letcer lio. w/232/7 daved 23.6.1954

| Sub : deversion of euployees officiating in nigher grade.

Under wiis office lutter Noe. o ( ) 18-71 Pt.VI (¢)
datveu 6.2.62, a copy of soerd's confiuentibl letter
10e we9ud061-G/6/36 daved 30.11.1961 uas sent to all
Officerse. a4s per sourd's directions, efforts are to be
nade vo confir:a staff officiating in higher gradies in
clcar vacancles, if they .arc found suitablé after trial
over a reasonzyle pcriod of not exceedia; 18 months. It
is, however, observed that in praciice, nofprOper sy sten
: is being followed In recpect with the rc.ult that staff
continues to officiate in higher grade Jor long periods
} and several cases of staff who have officizted for a number
v/p\ of ysars nave been reverted on éécount oL gnefficient working,
such reversion are contrary to the extenc orders.
% 2e with a view to ensure thut a pro;c? assesslent of
the working of stvaff officiacing in hig.ur graues, is made
wnd action ©o revert such employees, as aré found to be
unsutisfactory in work in the higher graucy is taken in tize
we Jollowing procedure is being introduce& fors strict

/QJ :{,compliance,by all concerned.

r- . . : ! -
v 1 3e aiencver an efployee is put to o ficiate in a higher

S5 €7 post, his ilnediate superior should semi sn assesshent report
ep. Y v/ 30 ws die elployee has compleied 6 Months of officlating
period. If this report is unsatisfactory a sinilar further

report be sent tarse nonths luter i.c. 2o the end of 9 months

gn3?-e~; | |




;'

officiating period and again 3 months izdéer i.e. at .he

& 4

end of 12 months officiating period. If the first report

is satisfactory further reports need not be sent unless the
employee deteriorates in the subsequent months.

4, These assesshent reports should be sent on to the )
authority who had ordered the promotion. In the case of the
first and/or second report being unsatisfactory, the employee
should be warned that the report on his working has been

unsatisfactory and unless he makes a substantial improvement,

he will be liable to be reverted.

5. If the third report, at the end of 12 months period

L

is also unsetisfactory, he should be promptly reverted and
if he is to be given a further chance even after the third
unsatisfactory report, the personal sanction of the Senior
T scale Officer in the casz of Class Iv employee and of a Head
of Department in the case of Clags III employees should be
obtained even after such sanction has been obtained and
opportunity given to the employee is of no avail, he must
uﬁ? be promptly reverted before completing 18 months of
officlating period. Orders for reversion in such cases of
ofriciating period. Orders for reversion in such cases
‘i should not be passed by an authority lower than the authority
“ft\ © vwho had ordered the promotion. W4hen an employee is reverted
for inefficient working from a selection post, his name will
automatically be deleted from the panel. For promotionlhe

_— wlll have to appear before a selection Board afresh. When

th';;nﬂ ;wuu:' an employee is reverted for inefficiency from a non-selection
AR e T, hald
LA ‘\‘
A N post his case should be reviewed at intervals of six months
;”} /Zk1 s and 1f he is considered fit for promotion, he should be

epromoted agalnst the next vacancy.

b, R d o

" Be .. - If 1%.1s proposed to revert an employee who had

completed More than 18 months of officiating pcriod other thar

by .following the D4R procedure. The personal sanction of a

3
%‘\3\-""\"*/—

—~~

’
!



- Head of Departient must be obtained in the case of Tlass IV
- employee und GI's personal senction must be obtained in the

case of class III staff.

7 Since no officiating individual whose working 1is
unsatisfactory could have been allowed to continus beyond 18
nonths except under very special circumstances confirmation
mast be made after 2 years of officiating period has been
completed subject to permanent post being available for the
purpose. In the case of staff vho satisfactory reports,
confirmation against available vacancies, can be ordered
afcer one year. Lt is proposed to deier the confirmation

of an individual after 2 years, G's prior sanction should

be obtained.

Be If zny employee is not confirmed in higher grade
post for want of perf§anent vacancy he canmot be'reverted
after he has completed 18 months of officiating period ox
the charge of unsatisfactory working except after the
'following DAR procedure, the procedure being same for

\ confirmed employees or an officiating employee.

e The assessemént reports referred to above should

f be marked confidential and a proper .record kepf of these
'/ﬂ“ communications. The Establishment section should watch

the case_of such employee and initiate action when the

employee completes 6 months of officiaving period by

putting up a note to thé Executive Officer for the purpose.
: 10. ' The above procedure should also be fo.lowed in the
ﬁ~%.\ J; . ?ﬁkcase of Class III employee promoted to officiate in Class
o C:yéafl . 3f1;;II. In their case, the assessment report should be sent

%o the Hd. of Deptt. and vhere an officer has been reported

'%} ,dfiion adversely, the papers should be put up to the @M for

L LTy

< .7 his erders.
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IV THE HON'3LE HIG Court OF JUDICATURE AT ALLAHABAD. |

Iuckhow Bench, Lucknow.

Writ Petition No. of 1985
District: iuchnow

A.C, Misra and another .o Petitioner
] VSO
Union of India and others  eee Opp. Parties.
o Annexure 12

Railvay letter No. E/210/0/Com, dt. 31.1.1966

Subject : Reversion of employees officiating in higher grade.

Attention is Invited to this office Confidential
letter No. E/232/7 dt. 23.6.1964 vide which instructions
were issued laying down the procedure to be followed in the
matter of reversion of employees officiating in higher grade
The position has been further reviewed and instructions
contained in the paragraphs vhich are issued in supersession
of the instructions issﬁed vide letter No; B/232/7 dated
23.6.64.

2 As per Board's directions contained in their letter
No. 3 (D&A) 61-RG-6.30 dated 30.11.1961 efforts are to be
made to counfirm Staffvofficiating in higher grades in

clear Vacancies,_if they are found suitable, after trisl
over a reasonable period not exceeding 18 months. It is,
however, obsefved that in practice no proper system is being
followed in this respect with the result that staff continue
to officiate in higher grade for long period and in several
_cases staff who have officiated for a humtnr of years have

been reverted on account of inefficient working. Such

reversion are contrary to the extent orders.

3. With a view to ensure that a proper assessment of

the working of staff officiating in higher grades, is made

and action to revert such employees as are found to be

g—



‘ N unsatisfactory in work in the higher grade, is taken in
time, the following procedure is being introduced for

strict compliance by all concerned.

4., \Jhenever employee is put to officiate in -a higher
post which may be a selection post or non selection post,
his iﬁmediate superior should send an assessfent report
as soon as the employee has completed 3 months officiating
period to the authority who pad ordered his promotion.
In the case of an unsatisfadtory nepoft a warning letter

\‘ should also be issued to the employee and in vhich

f* instance of his failure should be pointed out to him,
| A similar further report should be prepsred 3 months later

i.e. at the end of 6 months officiating period and sent 6
the authority who had érdered the promotion. If this report

~ is also unsatisfactory, the employee concerned may be reverted

with the personal sanction of a Senior Scale Officer in the

case of Class IV employee and of a Head of Department in the

case of Class III employee.

If an éﬁpioyee is reverted after 6 months due to
his unsuitability, it is to be assumed that either his
4 record_of service was not consulted at ﬂne time of ordering
N his promotion or if consulted, &t did not give a correct
assesstent of his abilities and iIn case of selection posts
are the selection committee as an error of judgment to
assessing his agbilities. The aspect also xm s..ould be

examined by the authority ordering the reverion in every

/¢¢§§;;§?;0 _such cases.
S RSN
B

& , 0
v L N ) ‘Wnen an employee 1s reverted for inefficient

9) -
U . . .
rﬁ%ﬁ ~ . working from a mh® selection post, his name will be automat]

:gﬁﬂly deleted from the panel. For re-promotion he will
4

rave o appear before a selection board afresh. ‘here
an employee is reverted for inefficiency from a non-

selection post his case should be reviewed at Intervals

of six months and if he is considered fit for promotion he
5__ - ~ ;ﬁ

—



should be re-promoted against the next vacancy.

.7.' In the terms of Board's lettgr No. E (D&A) 65-RG6/
24 dated 9.6.,65 circulated under this office letter No.
E/VII/232/7 (Con) dated 30.6.63, any person who 1is
permitted to officiate beyond 18 months must not be
reverted for unsatisfactory work without following the

procedure prescribed in the Disciplinary =nd Appeal Rules.

8. A question may be raised whbther the safeguard
applies to persons who are officiating on promotion as an

stop gap Measure and not after empanelment® in the case of

e

selection posts and after passing the suitability test
in the case of non-selection post) it is c¢larified
that the safeguard applies only to those employees who

have aéquired a prescriptive right to the officiating

A

post by virtue of their empanelment or having heen
declared suitable by the competent authorities. it does
not apply to thosg officiatigg on promotion zs a stop
-1" - gap Measure and also to those cases vhere an eflployee
duly selected has to be reverted after a lapse of 18
months because of cancellation of selection and proceedings
1 due to change in the panel position on consequent to

/‘6\ rectification of mistgke in seniority etc.

e Since no officiating individual wnose working
is unsatisfactory could have been allowed to continue
beyond 18 months except under very épecial circunstances
confirmstion must be made after two years éf officiating

. period has been coupleted subject to permanent post

i%wing available for the purpose. In the case of
¥

%Eéff with satisfactory reports, confirmation against

. ? . )
/o favailable vacancies can be ordered after one year. If

: ~,;25§¢¥ it is proposed to defer the confirmatdon on an individual

eseCONTde.
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)
ot

after 2 years GM's prior sanction shourd be obtained.

10. The assessment reports referred to sbove should
be marked confidential and a proper record kept of those
communication. The Gstablishment Section should watch
the case of each employee and indicate action when the
employee completes 3 months of officiating beriod by
putting up a note to the Executive Officer for the

puI‘pO S€e

11. That the above procedure should also be followed
in the case of class III employees promoted to

officiate in class II. In their case, the assesshent

- report should be sent to the HOD and where the

Officer has been report on adversely, the papers should
be put up to the General Manager personally for his

information and orddrse.

Irue copye.



3 In the Hon'ble Hign Court of Judiceature at 4Allshabad.

Iucknow Bench, ILucinou.

Writ Petition No. of 1985
District Lucknow.

Aele Misra and another eess Petitioners
Vse '
Union of India and others seeo  Opp. Parties. ;
a ANNEXURE 13
| ;k‘ G.i. (P)/NDLS consolidated circular No. &/254/2/Pt.6/iv

dated 30.9.1980.

It 1s laid down that chere should be no
instances when adhoc arrangement continues for long
' duration. Wormally the selection may be finalised
within a period of 3 months of ahoc arrangement and

regular promotion.

‘ ' G.M., 'é.N'o. £/232/7 dated 23.6.64 read with his
letter No. E/210/0/6 dn dated 31.1.66 state that
efforts should be made to confirm st.ff officiating
1 in higher grade in clear vacancies over the reasonable
2 period but not exceeding 18 months. $Staff has taken

advantage of the above circular from the court of law

in every case.

/

® o0 e




In the Hon 'ble High Court of Judicature at sllahabad,

»

[

Lucknow Bench, lycxnow.

Writ Petition No, of 1985

District Ly cknow.

A«sC, ¥Misra and another T e Petitioners

VS.

Union of India and others s+es  Oppe. Parties.

Annexure -14

NORIHERN RAILWAY

No. 7528/1A/11/WLI - Divl, Offlce,
. X Lucknovy
Jte 6.3,85
1. shri §.D, Sharma, |
Ade doLo I
2 " 4.C. Misra,
..’{ .Ad. “J' LQ I.

Reg : Your representatiog dated 31.1.85 and 2.2.85.

It is to inform you that your request for
” regularisation without selection cannot be acceded to

due c¢o the following reasons :=

i 1) You had not completed 3 years of service vhen
“‘1 ‘ the 1st test was held.
2)  The decision in case of ERC is not applicable in

this case as that P decision is a particular case

and not a policy decision.

. “\ Clerks of other department have also represented
agalnst the continuance of Wil on adnoc basis who are
~Jénlor to them.

34/« H.d. Khare

N for vivl. Railway Manager,
Irue copy < Lucknov.

<ii§§§2;;£?

—




In .ae won ole uigh Court of vudlcature at aciuiladad,

ZycKnow Jencn lycknow
Writ Fecition Ho. of 1935
e Jiseriet ¢ iucknow
-
T F) f
198\)‘“ ‘k - 2
AFFIDAY fk ’wig“«\ <~ S
30 .
Hicy cou { _
ALLAHABAD . ,M}
.«C, Misra and snother «s+ Petitioners
Versus
Union of India and others ces Opp. Perties
affidavit in suzport of the Jrit retifion.
I, 3¢J, Sharna, aged about 53 years, son of
=~
; late “onan Lal, resident of 1-32-J, .igider Canal
Railway Colony, wWorthern Railway, Charbagh, lucknow
do nereby solemnly allird and state on oath as
under :-
1. fhat the deponent is petivloner no. 2 in the
% above noted writ petition and as such ne is fully
"si ' conversunt with the lacts of dic cuse.
| H?g{gf'l?-i)g zauz
e That the contents of p~ragrapns
of the accofpanying writ peticion are true to "y own
gﬂu\mm\e% snowledge ana «wiose of paragrapns 7, B{Z ’7; ’4,2'/ 23 524
0T

of the writ petition are believed d¢o be true.

3 fhat the deponent do nereby versify that
annexures 1 to 14 of the accompanying writ petition
are tne copies of wielr respeccive originals.
ZucKnoy SQET*\~2::f

Jdeponent =~
Dacelds 25.3.1935

S
_ : con .de o2

e



VERIFIC .. IOH

I, the above nziled deponent do hereby verify
that the contents of paragraphs /
to (b of this affidavit are true to my own
knowledge, no part of it is false and nothing material

has been concealed. So help me God.

‘ DEPONEHT -~

- I identify the deponent who hes signed

before ne. B | 'S(Haﬂ @/

-~ | advocete

Solemnly affirmed before Me on 7 S, Y, rg—g,
atle |« a.m./p-rﬁ-; ¢ S D, S‘M\NN

V“"éﬁmw‘ By

deponent who has been identified

// _ % by <ri surya Xant, sdvocate, High Court, Allshabad.
“? T .‘ B N .

I have satisfied myself by examing :he

/deponent that he understands the contents of this

...\:&A / affidavit which has been read out and explalned to

N | \‘\ bO {6
dw,h Zoun (L ucknoxs <

,Lq ﬁow
NO.wr
oml—s‘ ’ZD 8 3 =
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In the Hon'ple High.Court of Judicature at Allshabad,

Incknow Bench, ILucknow.

i - R
| ' 6Q
Civil.Misc. Application No. .of 1985

In re : N

)%D
Wrlt Petition No.\ f 1985 .

I LY VPR N "o, ‘mv“ﬂ_"””f N

974
a1

1a .
1
W '
)
‘
>
) .
. .
! \
y .
Y
3 D
b
3
4
> .

Y e - S ... ipplicents
)‘ A.C, Misra and another whe .. Applicants
%/ VS.
Union ot India and others ese Opp. Parties
™ Application for Stay

‘The applicants submit as under :-

That for the facts and reasons disclosed in the
“iii | accolpany ing Writ Petition duly supported by "Affidavit
it is respectfully prayed that Opposite parties no. 1 to 3
may be restrained from reverting the petit?bnérs from
the post ot Welfare Inspectors till ﬁfg"decis,ién of thé

Yrit Petition and an interim order to this etfect may

5()&&6« K

Counsel for the applicants.

kindly be granted meanwuhile.

Ly cknow
Dated: 2bo 3. 1985

L J






In the don'ble High Court of Judicature

Incknow pench, Lucknowv.

Jrit Petition No. 1290 of 1985

)

i A I T I &

AeCe Misra and another

Versus

Union of India and others

SUPPLiM AN LARY AFFIpDAVIT

at Allanabad,

ees Petitioners

see Cpp- Parties

I, S.D, Sharma, aged about 53 yeprs son of

late Mohan ual, resident of [-32 D, Hai
Northern Railway, Charbagh, Lucknow, do

affirm and state on oath as under :-

1. That the deponent is petitioner H
above noted .Jrit Petition and as such he

conversant with the facts of the case.

er Canal Colony,.

hereby solemnly

0. 2 in the
is fully
)

2 That the deponent is filing here:

dated dugust 2, 1965. The photostat cop

letter is filed at annexure -15 to tinis

affidavit. The deponent is hereby repro
Ho. 831-4/63/2-X (4IV) daved 27.3.1974 a

to this Sup:lementary «ffidavit which is

A

ith a photostat

copy of General Manager (P)'s letter whilch has been

:circalated by the Divisional SuperintenJ nt's Gffice

y of this
bupplementary
Hucing circular

b annexure =16

the procedure

*002




; | . o é; \\%%/

2 2 ¢
|

for promotion to selection posts and Cﬂrtinuance of

unselected persons against selection poists.

3e That in accordance with Annexur% -16. the

promotion was made by the railway admiﬂdstration

|
promoting the petitioners to the post o? Jelfare

Ingspectors.

N

4. That promotions of the petitioneys vwere made
,{ by the promoting authority after adjudggng their
suitability. ’
5. That the deponent is herewith fiiing a photostat
< copy of regularisation order of the Enq?iry-cum—
Reservation Clerks dated 17.10.1983 as ﬁgnéxure -17

to this supplementery Affidavit and a pérusal of the

same shall indicade that since the‘staff of dnquiry=-cum-

-~

Reservation Clerks completed 3'years seﬂvice so they
have been regularised without holding aﬂy,selection
while the fact is that the post of snquiry-cum-

d Reservation Clerks grade k. 330-560 (RS% is a selection
post. So it 1s evident that three year% continuous
‘service is_a condition precedent for regularising

|
the adhoc promotées. |

6. That the post of Jenior praftsman grade
ke 425-700 and the post of Draftsman gra@e Re 330-560

are selection posts and they have been regularised
|

without holding any selection or without making any
' l

Panel. ;

|

7 That Annexure -5 has been clarifﬂgd by the
' |

G | |

...3



railway adninistration vide Annexure-17) to this
Supplemenvary «ffidavit in which the railway administra-
tion has clearly sald that since the persons have
completed three years continuous serViée so even if

it is a selection post, they may be regularised and

in not applying this principle in the ;ase of
petitioners, the railway administrution is acting in a
mogt arbitrary manner vhich is hit by Afrticle 14 of

Constitution of India.

8 That a perusal of aAnnexure-14 sﬁall indicate

that the first ground for rejection of [the representations
is that the petitioners have not completed three years
service when the first test was held. ?It may be
important to mention that the first tedt was held

but it has been cancelled; $o in viewlof the above, -
it is clear that three years' continuous service
has been considered as a condition prec¢edent for

regularing the officlating staff.

9. That the first test which has béen mentioned
. \

in paragraph 1 of 4nnexure-14 has been|cancelled on

27.8.1984 and a photostat copy of the said letter is

filed herewith as Annexure-18 to thils|Supplementary

Affidavit..

10.  That after adjudging the suitabllity of the
petitioners the railway administration | have promoted
the petitioners on the post of Welfare| Inspectors
and during this period, they have judged the
suitability of the petitioners.
1l. That dnquiry-cum-Reservation Clerks as well as

~_
3enior Draftsiten etc.Lhave been regulajrlsed because of

ceed




- are also the employee of the raillway

and the railway administration cannot

) a2 gedrs Sgmic o do- v ﬁ»)a’ftméﬂoeewbz

s, and

A

they ought to have regularised the pe

discriminate among its employee

before issuing Annexure A-14, the rail

A~ ,
ought to have followddy the provision

and Appeal Rules and in not doing so,

™~

committed manifest error of law.

Liacknow De

Dated: 4.4.1285

d

the above named deponent, !

L
that the ,ontents of paragraphs

of this affidavit are

§

own knowledge, while those of paras

y

- are believed by me to

part of it 1s false and nothing mater

concealed. So help me God.

Tucknow: 4.4.1985

I identify the deponent who ha

A}

<
J
Ad

Solemnly affirmed before me on 4. ./
at oy aui./pem. g S¥ S.D. &\NM:
BF deponent who has be
shri Surya Kant, Advocate, Higan Court

I have satlsfled nyself by exa’

that he understands the contents of
have been read out and explained to him

\m\fzvuyf

"\

o

v Lﬂ«m‘-,“«i m

(

the reason that they have completed t

N~
| 5

mame true to my

s S VY ., o
-—.-—

U\

5

iree years service
administration
szha%iﬁxizzt?dagp ~
by this':way

titioners and

Llway adninistration
5 of Discipline

théy have

1;533‘“;::;é;

sonent

b hereby verify
lo A

be true. No

ial hés been

Eeponent

s signed before me.

sofa) —

i

SN

WM)

en identified by

y Allahabad.

Lni

ining the deponent
s affidavit weih -

y



In the Hon ble High Court of Judicatu:

Lucknow Bench, Lucknowz

Jrit Petition No. 1290 of 1%

4.C, Misra and another
Vs.
U,0.I: and others

ANNEXURs ~ 16

|
Serial No. 6105 -- Circulat No. 831-&"
dated 27.3.1974.

Sub : Procedure for promotion

Continuance of unselect
|
|

selection posts.

A copy of Railway Board's let
P¥I/222 dated 23.2.1974 is forwarded f

and guidance. The Board's letter No.

dated 11.6;1955 was circulated vide th.
letter No. 831-E/63/2 (EIV) dated 19/2(

Strict compliasnce of she orde:

Copy_of Hailway Boasrd's letter No. u(N(

(D

e at 4llshabead,

85

«ss Petitioners

«ss Opn. Parties

5372=X-(&IV)

5d persons against

ter No. 2(NG)I-73

pr information

-55/PM1/19/3

ls office
}e 10,55

's may be ensured.

3) I-7EM 1I/222

dated 23.3.74

Sub : 4s above.

It has been represented to the

‘arrangements are being allowed to contl

selection posts for considerably long ¢

~ ultimately in hardighip to some employee
=N
_—Q

«—

Board that local
nue against
eriods resulting

s and embarrass-

..l2

to Selection posts-



(1) VA

ment to the administration if ultimatelyl others get

s : 2

selected, in terms of the instructions contained in
Board's letter Ko. d55/Pi1/19/3 dated11.5.55, local
arrangelents should in no circumstances extend for

he Genefal

PR -y -

periods exceeding three months without

Manager's specific sinction and the offilcer concerned

should personally ensure that such arrangefents are not
\

. continued longer. The Board desire hatisuitable Megsures

& should be taken to ensure strict implémentation of these

) orders.

-

| 2. The Board desire that the folldwing guidelines
should be followed in regulating the adhoc promotions against
selection posts :=-

'j{ (1) Normally adaoc promotions should not be made in
vacancies which are expected td last over three
months. In any case, such arrsngements should

“ not be allowed to last over sii months except in
exceptional circumstances, like vwhere a panel
cannot be formed because of stgy orders from the

) courts etc.
)
’"{M- (ii) Ihe seniormost pe.son available in the seniority

unit should nbrmally be promotéd in the adjoc
arrangenents unless the authority ordering the

promotion considers him unsuitgble, exceptions

Kol : XA . . .
5& N it TR May be Made in cases where charige of station is
O F
’ - i ey . ‘ . .
, involved and short verm promotions involving

transfer is not desirable.

’

frue copy.

S
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2, mat the depon.nt iw £1ling herewith & photostat

inowe owen’urs Wi Jourt of Julierwive s

LU CANDY a0, Luckno g.

riu botition p. 1220 of 1835

e "5133’3 JAd Lno t;;’lﬂr
Vercus

Union of Indin and others

LALE 2

SUPKES TERY SR W IT

wocitionors

Pppe Partieg

|
!
!
!

Iy .eJe Ghorva, aged .bout 53 yecrs som of

|
loge "ohun ucly resident of i-32 Dy dalger Canp

al Colony,

sortiern waliway, Churbeogn, lneknou, Jdo hurebj solemnly

affirt anl state on outh as under :-

1. - Inai thu depon.nt ig putitioner Fop. @
l
atove noted it ketltion and sg such he 1s fﬁ?

conv-orsant with die facts of the Cosl.

|
|
1
|
|

in the
wy

copy of Genersl izng-er (i)'s lettep vhich hasﬁbaen

circul sted by the oivigional o auperintendent's

duted ‘fupust L, 120f, he vhotostst copy of

-

RRA R E

-

ﬁf ica

ﬁ%is

s filed «t _npoxure -15 to tiis qupyxeﬁwnaury

i
fridavic,e v deponont is hoevsay ruproducing]circular

206 831ei/63/2=% (..IV) datod 27 Ja 1974 as unﬁ@grre - 16
9

9ol M et n, op,  f£Tigavit saleh is the ;%~

cadure

i“.&i



ware Made
g the iy
sultability.

6.  Th.t the deponent is herewith fil¥ £ & pnotostat
copy of regularisation order of the ﬁnqu;ry-caﬂ-'
deservation Clerks dated 17,20, 1983 as ginexure -17

to this suppleMentary sffidavit and a per

sale shali indleade that since the stafé of znguiry-cuf-
Resarvation Clerks complated 3 years seivice so thay
have been regularised without holding uﬁy selection

while the foct is that the post of ungutry -G~

neservation Cleris grade ¥, 330-560 (39; is o selection”

poste So it is evident that thrae vear* continuous
service is a condition precedent for relularising

the adhoc prototées.

r
are selectlon posts und they have been fregularised

. - 3 . ’
without holiing wny seiection or wilthoy

Panel,

T Mat o




the reason that they have covsleted cgiee yesrs suyvice

are also the empliyee of the railwsy aé;
i
and the railwsy adtinistrovion cannot e allowed to
ew?' S ‘ixW%3\4§Q%ﬁWQ%ﬁk&%&ﬁ%iﬁpzéacﬁWLﬁdg&ﬁnat;zﬁgﬁaiyQQQ
discrininete amon: its empl yees and byﬂ thTs” wa{;“f,,”;"'”

F-B.
ioners and 0“?

iniscration

they ought to have regulsrised the peti%

before 1ssuing dnnexure A=14, the ralluly sarinistration

Ry —

ought to have followip the provisiong %f Oiselipline
and Appeal fules and In not doing so, tﬁey have

|

comuitted sanifest error of law.

- lacknow
Pated: 4.4.,1935

I, the sbove named deponant, do h# eby verify

tiat the ,ontents of psragraphs |

!
of thig affidavit are mame) true to my

own knowledge, while those of paras |

|

are belleved by me to be tiue, No
l

part of 1t is false and nothing materisl Has besn
| %\

concealeds 4o help me God. 1\

[

i

lucknow: 4.4, 1985 R Deponi@nt
g

l

I ldentify the deponent who has si iked belore Me,
'*%

- it
advoca {%IB‘

golemnly affirmed before me on
at GeTe/PoTle \i

by deponent who has been ideytified by
Shri durys Kaniy advocste, iilgh court, allaﬁl\abud.

I have satlsfied myself by exavining the deponent
wat he understands the contents of this «fffldavit which
huve baeen read oui and explalned to him,



Hon'ble High Yourt of Judicature af Allahabad,
’ o e Hon Iuckzgmw Bench, Lucknow.

W.P. No. 1280 pf 1985

|
AsC, Misra ahd a m‘-:her eosl Pgtitioners

Vse
Union of India and others eesl Oppe« Parties
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in the .ion'ble aigh Court of Judicuzture at 4ilahabad,

Incknov Jenen, igcinotn.

(i 7. Mo. 1220 of 1985)

JE';%§<- I
& ‘ \‘1985f
: AFFIDAVIT

44/592
HIGH &0 RT
ALLAHABAD
o
4.Ce “isre and anodner cee rasitioners
IJS.
Union of India end others cus Jpp. Parties.

Wfridavit avout the service of the noiices.

I, 4.C, "isra, aged aboutv 5% years son of

aie 1.0, Wisra, resident of «~-26 i, Johns load,
Charbagh, Lucknow, do hereoy solemnly affirm wna stase

on outa as under :-

1. fhat the deponent is the petitioner no. 1 in tne
above noted .rit rFeticion and as .uch he is fulily

converssnt witn the facts of tne case.

Ze Ynat vide order dated £5.2.1285, tac ion'ble

ilgh Court direscted dhe petitioncrs to serve e no tices
«nd copy of tae ‘rit Petition on Opposite parties no.

2 and 3 and accordingly "ustce" sulons uere issued.

3. Mat she deponrng served e process on it

.‘.2



Opposite parties 2 end 3 on 27.3.1985 and obizined the

receipts also.

“nesno

v |
datedyd .4.1985

Jerificstion

1, the above naned deponen: do hereby verify
that the contents of paragrapns 1 to 3 of this affidaviv
are truc %o My oun knowledge, no pari of it is false
and nothing naterlal has been concealeds, <o help e
God.

/ |
/%@jM;gﬂ

Jeponent 2

I identify thc deponent who has sigred

oy
Zelad
advogegs

. e
golemnly affirned before ™ on 2+ 1"

pefore mMe.

‘at q-So a.'v'”l/./p—a.’

by A-C. M\;A_,,. deponent who has been ldentified
by Shri Yurya Kant, sdvocute, :digh Court, 4llanabud.
I have sacisficd nmyself by exanining the
deponent taat he understands the contents of this
ffidavit wiichh has been read out and explained to

h i"no

Qe

A AMISS LON IR
Jigh Cadet\ Lzaété?rw’wu

oy
LUCKNO \’f

(‘;9
S he P s, u.a..quq, 200 et 140 3 amy
v )

13 1Y = WU A .4‘ tan saa van ey 15D SWP
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. In the Hon'ble High Colirt of Judicaturs

Lucknow Bench, Lucknow.

¥ 1L\\Q\'\D

-~

CoMa Application No. of E985
In re :
Wdrit Petition No. 1290 of 1985
; | ano ther «de  Petitioners
yi Vs.
2

Oppes Parties

Supplementary apolication for Stay.

.
L

The humble petitioners submit as tinder

That for the facts and reasons stiited in the

accompanying Affidavit, it is respectfully prayed that
the operation of the impugned order cont%ined in

Ammexure A-14 annexed with the Affidavit Jand is dated

Lst spril, 1985 may kindly be stayed till the disposal

of the Writ Petition and an ad interim t& this effect

may kindly be granted Meanvhile, It is fharther prayed

that by means of interim mandamus Opposite parties no.

1 to 3 may be commanded not to revert the
from the post of Welfare Inspectors and

further commanded to allow the petitioner!

all the consequential benefits of this po:

K

(surya Kant)

St

mucknow

Dated: 3.4.1985

Counsel for the Pd

petitioners
ey may be

L to enjoy
it

titioners
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. In the Hon'ble dlga Court of Judicatyre at 4llahabad
"T? wuacknoy Bench, Iucknoy. /7
(7
| rit Petition Ho. 1290 of 1os
,
3)\ 4.0, Misra ang another oo Petitioﬁers
Versus -
. Union of India ang others clo o Opp. Parties
f\» ) o
i ‘Mﬂ{“j AFFIDBUIL  TH  QUrpoar o
-~ SUCOND  arbLICATION #OR  gpay.
f._

I, 3.0, Sharug, aged about 53 yecrs son of

late Mohan Lal, resident of I-32 b, dalder Canal Colony,

Northern Railway, Charbagh, ILucknow, do hereby solemnly

affirm ang statékon oath as under :-

1. that the deponent ig petitioner Ng. 2 in the

above noted jpit Petition and ag such helis fully

conversant with the facts of the case,

2o that che deponent alonguyith petltioner No. 1

has filed gpit Petition no, 1290 of 1985 on 25.3.1985

in this Hon'ble Court and after considerifg it Hon'ble

dr. Justice SeSaghir ammad and jon! ble Mr) Justice

Brijesh humar issued notices to Opposite p

Darties no,., 2
&ﬁ and 3 fixing 2.4,1985,
X\ —

..02
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)

\‘/“

|

3e That the éaid 'Pbustee! nocices w

[ 1]
Do
L1l

this Hon'ble Court and personally serve
parties no. 2 and 3 out of Court on 27..

obtained receipts of the same.

4., | That alongwith the «rit Petition
alongwith Petitioner no. 1 Moved an app
effect that.during the pendency of the

Opposité parties no. 2 and 3 may be fes
reverting the deponent and petitioner n
post of Jelfare Inspectors.
5. That copy of the said Stay Appli

also gerved on Opposite parties no. 2 a

Court.

6. That on 2.4.1985 the case was 1i

no. 23 but none appeared for and on beh

parties nor any counter affidavit etc.
filed so far.
7 That inspite of the service of t

writ Petition, the Opposite parties hav
order reverting petitioners no. 1 and 2
of Welfare Inspectors. The name of pet
has been menﬁioned at serial no. 3 (2)
petitioner no. 2 has been mentioned in

of serial no. 3 (5) of the order dated

8. That a photostat copy of the ord

April, 1985 is filed as Annexure A-14 &

esp—__

|

ere issued by
1 on Opposite
B. 1985 and

the deponent
Lication to the

irit Petition,

trained from

b 1 from the
|
!
cation was

nd 3 out of the

sted at serial

h1f of Opposite

have been

ne Notice of
B issued an
from the post

itioner noe. 1 -

end that of
second paragraph

lst April, 19285,

er dated 1st

0 this affidavit

...3




: 3
9.
stated the fact that they have been pro
basis on the post of welfare Inspectors
lapse of time they ought to have been %
on the post of .elfare Inspectors. Uhe
well as the other petitioner have also
relevant rules for'regularisation withl
Petition énd they are marked as annexul
to the iirit Petition. |

10. That Opposite parties no. 1 to

@ %

that in the Jrit Petition, the deponent has
moted on adhoc

and by

egularised
deponent as
annexed

the Writ

res 11 to 13

B are absolutely

having no jurilsdiection to revert the ﬁetitioners from

the post of ‘elfare Inspectors since dﬁe petitioners

have automatically been regularised in

view of

dnnexures 11 to 13 of the /rit Petitioh and in not

isguing regularisation order as well as confirmation

A l
order of the petitioners on the post of -lelfare

1

Inspectors, the Opposite parties no.

comnitted manifest error of lawe.

.

1l. That Opposite parties no. 1 to
Annexure A-14 deliberatély and inspité
of the Writ Petition.

12.  That this order dated 1lst april

to 3 have

3 have issued

of knowledge

s 1985 (Annexure MW

.
A-14) has not been served on the petifioners and they

have not been relieved and they are SF

the post of lelfare Inspectors.

13.
justice that operation of the inpugnet

in annexure 4=14 to this affidavit may

i1l working on

That it will be expedienc in tze interest of

order contained

kindly be stayed

...4
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A

Q) %

HI

till the disposal of the Writ Petition |and an ad

interim order to this effect may be grinted meanwhile.

14, That by means of interim mandamus, Opposite

parties no. 1 to 3 may be commanded noﬁ'to revert

the petitioners from the post of Welfaﬁe Inspectors
and they may‘be allo@ed to enjoy all t@e conseduéntial
benefits which the petitioners have acquired in view

of annexures 11 to 13 to the Writ Peti&ion.
|

15. That in case the impugned order %ontained in

Annexure A-14 to this affidavit is not stayed, the

petitioners shall suffer irreparable lo%s and injury.

!

Tucknow Depoﬁent =

Dated: 3.4.1985 - |

hereby
~

I, the above named deponent do
: A
verify that the contents of paragraphs I ﬁi 13

of this Affidavit are true to

my own knowledge, while those of paragr%phs

™|y 13" are believed by me to] be true
|

No part of it is false and nothing mate
f

rial has

been concealed.' So help me God.

N o S
Lucknow Deponent

Dated: 3.4.1985

contd. . 5




: 5 | gi

I identify the depone

has signed before me,

S

Advoca

Solemnly affirmed before me on 2 Y. ¥
atfb.gq a.m. /g, Qné, Cw S‘-D .S~
by deponent who has been

by <hri Surya Kant, .dvocate, Hign cour

I have satlsfied myself by examii
deponent that he understands the conten:

Affidavit vwhich have been rea d out andg
to him, |

'/§§3r«,——9 -——Jﬁéﬁﬁrééﬁﬁhsgg%ﬁ

: Migh Gourt, Allahabad
/——" #.P q‘ﬁh

> %

nt who

~ K

N

e

's.-

L~W\¢;1J
identifieqd

ty 4Allahabad.

Fﬂ@'me
Ls of this

explained

@/‘

=

hS
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{ieh ourt of Juii %;E>
qigh £ Judicture at 1211
Lucknow Bench, Lucknow. Hahabad,

In the Hontoule

4eCe Misra & anr. Vs. U.I. O and ors. Obs 2old

NORTHalN R Tt : ‘7/
Divisional Office . 37
Lucknny : :
(]

No. 7528y I/ WLIs Dt, Ist foril' 85
NOTICE

WoPe. No : 1290 of 1985 " ANNGE URE

As a result of selection held for the post of
Welfere Insnectors Gr. o, 425.647 (RE), th» followirg
persons heva Leer paaeed 0w b polos -

1. Sh, Virerdra Pratap Srivastava Sv, Clerk/ ACMO/LKO

. . 8h, L4 L. (sCJ - Gt lerk/CRI/ZCE
"3, 8p. Sourcrira P2al sipth A2, G L Dy S/ W/ RV
A, 8%, Heno il 3njnzl Lienan LIz 20l C3

5, 82, Ben Ther A3, S eriy Dy, Crgy iV
€. Sh, Tei iaradur Sinzh . 3+, Ulank/ 5 uF0/ BSH

y 7. Sc. furezh Chiandea Stivastava 41, Slack/ Dy, Cuby IMV
3, Shp Fecert ho. 82an (ST) - 4d-noz £I/LL0, :

2. Shkri Sita Ram, & S0 cendidate for the above
selection hes ziro b2en epprovec for heing promotad on od-
oa basis e W 1liare Inspecter for six nontnsg in-gervice
vrainlnz azalncl the veserved resster poiat for £C,
ccordirgly, the rollowlng postiny ordovg ora meoue for
inmediate compilangy -

3. (1) Shri Virendra fratap STivastava is nromotad and
octeu ay Welfere Inspector Gr.42° y(L8) At
, %Lcknowo lle will look efter th2 fo uirg staif-
,> (oo Sued/LKD, C&W/LK0, RAL.P3d &:c., PolDi/PYG
& c.y P31 GLN(Exel,) Secticn, '

(2) 6hri Keti Lal (8C) iz promoted and posted as
o amas Ingpector (Fogtel Werden & Secy. Handicrafts
Covpmod, Be will glyo oo’ eiter the 1ocaL ol lway
& seoa, Litevacy Centiers o anlv tapiieray e Sertre
(\roipinz Wing) Fetobeaileoka.lalzb, e will
paleove Shri 40 Mara, w10 iz uosted op HIOLerk
CoLaa5-700 (R8) 4n i'ry 3ll 3setiin eccoralng 10 his

soiovity,

s

(3) Shri Sukhendra Pal Singh is promot-=d and posted as
- W] fare Inspector in Gr.425-642(8S) in C&W Shop/ AMV
revarsing local arrangement.

" (4) Shri Ham Sewgk Bajpal working s ad-hoc WLI Grade
oo w,495.630(RS) in G2 Workshop is regulzriset on the
gane post, "7 IR

contdevesed/=




ot B §m : 7/
(5) Shri Ham PpoT is'promoted znd postEd .l LR qg
ir Gr.495-640 (k8), He will look after ine

rol owing staff ~ Civil Engg,, T Sta‘s,
DR offi ' '
CER.P MM (
DB 5L ¢

s, HReiieving staff; Ls0 (Fval,. . 007,
cel.). UCR.RBL(exc,), Utn ~du(enzde
Y21l

e ).

- He will rolieve Shri S0 Sherma who is postrd as
] Hd,Clerk/Litigstion Cell, . I will be esnncinily
Ircharge for deglingwith the Lsbour Iribanal
csses, He will also deal with the cases of
conciiiation 'wi:th ALC/LEOs uniaT S, 0. fet,

, (6) Shri Tej Bahadur Singh 1is promotod »nd postod

v as Welfsre Inspector Gr, 495- 640 (48) with lG »i
. f98. de will look after Dissel Sh2d/HGs and
/ ~taff of “ac Sactions VYN.TBH texcwling PBI «

1‘K 358 froa).

(7) Shri Sur»ch Chendra Srivsstava is proiotad el

L j postad as Weifare Inspretor in Gr. 7%, &40 (R
g L in Dy.CO0s's office reversing local sy tanzerens
(8, Skri Basant Lal Shah (8T) 1s pogt-d a3 MelifT:

Tisnector Gr.425-64 (kS), He w1l o~k aftor

the Medical/Ssnitaticn and Dlectvica stefd

posted at LLO and shtaff of the Sacticn .. A.SHG
1 (fxcl,) and FDLSLN(Bxcle)s -

(9) Shri Sita Rom (SC) 1s promoted on ad-hoc Tasis
= for six months in service traininz as Welfare
' Inspector Gr, 495.640 (RS) ana is rosted yrdet
'DngfMVQWKXVLUckhowwﬁﬁvnrsihé Taeal mrraneont
W ghrd Kddal: Rafe

3w . ixigting Sr.WL.I,s nsmely, S/Shri ML Gupta,
M.P. Nygan and SK Gipta will henc=forth perform the
followirng dutins - :

1~ Shri ML Gupta, SWLI in Gr.70n-900(RS) with HG -t RSB
/Jt~ Wil 1cook zfter the staff of BSB srea :nd staff of
™ “he goclticons $0P. 516G and INO-TRH(ezel. ) 2wl 11
nls0 suparvise the working of WLI/BSB, Snhrd ©3 3inzh,
nayly puwons tad,

Shri MP Nigam, SLI Gr. 550- 750 (R8)/ Hy/ LKO. veowill
be the Coordinating §74li o will deal sith the

Cooperative Storss, supervise the workin: af W ifsre
Src., loolk after the functioning of Institutre and

Ber-ation Clubs #part from working as w2ersiary
! staff Benefit kurde He wil' zlsc coordirats in
' non-p ayment mestings.

Shri S.K. Gupta, SWLI in Gr. 550-750 (1S) - Ho will
1ook nft=r the Tr angportaticn & Corml, staff
postad =t LKO (8tetion, Yard snd Goods Shed/City
o kin: coficas) and staff of LE(e hlemnazal

Lol /s ekc i) and J IR~ EAL (xcl. ) aeeti ons,

1

C:::::;——————— contd, . ..3/~-
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4 Promotions to Gr.550-750(RS) & 700- 940 (RS) /
against upgraded posts due to cadre re-structuring wile - 7
be ordered separately,
¥ i

5. Ministerial staff being relieved by the above
- promotions will also be promoted agalnst the upgraded posts

due to cadre restructuring according to their sepiority

separately which case 1s under process, NG

. \

Qf%%%{@g

;\ | ‘ DIVISIONAL PERSOMVEL OFFIC &% (C)

r , LUCKNOW, v
‘A . \\l\&{ . ‘V‘ - ﬁm‘ 0 .‘ .
Copy forwarded for information to:- : g ' |
Ne - '

L. All Officers and -:Sr. Subordinates on LKO
2- Add1.G,M.0./GB/Lucknow
3. Addl.C.M, B, /Loco Workshop/CB/Lucknoy
4~ Dy, C.M.E,/C&W Shops/ Alam agh/Lucknow |
5 Dy.C.0.S,/ MW/ Lucknoy
6- Principal, System T.chrical Schoo1/CB/Lucknoy
7~ C,H, I./CB/Lucknow, '
8. 8r, Elect. Foreman/Varanasi,
®~ C.P.I./Lucknow,

/™ 10~ Principal, JR RPF Trg.Centre/Tal Kator g/Luciznmy,
W S Dho /,uco Sko/piny +cp)puo
- S dh TR Qond) b Bl b, s
12 & 3D S arima Ofﬁf\«ll.l‘

“,! S’{n‘ A C/P'“‘S’}Q. ) (;ﬁ_? '\“‘L]‘

p L
P .
At




NORTHELN RyiJTLWeY

Divis1onal Offl"ﬂ
Lucknoy

No, 7525/ Iy WLIg ' D:. Ist Joril' 35

NOTIC

A3 a result of selection held for the post of
Yelfare Inspectors Gr. P,425.4 ’)’Ru,, th» followirg
persons heve Leer pliasad o7 brs peren -

1. 8h, Virencra Pratgo Srivastava Sr. Clerk/ ACMO/LKO

20 3, L4 e \aC} , e Clﬁr(/’FI/CB
3, Sn. Sovrerira pal 3 ‘pah RIS /J,.Jp* B/ W/ 1V
/-!:c 5% :"' Let T “) =X Lol ST N T I/ FRATA D C3
3. 8, Rev fpep A3 Crerny Dy, J“u/ MY
€. 5S4 Tn} Iabadur S nzh 5=, U e/ S GRl) By
7. Sc. Sur ck Cf‘;.-.'nfir_‘g.] "IvastavK 41,31 7“(/1_/.“)141:/1)\1"/
3. Bhe FPeeort Lo Lwian (ST)- bl-nya Lx’n\O

2. Shri Sita Ram, a S0 cendidste for the ngve

qeloction kos &2 -0 b2en apbrovec for being p omot>d on =o0-
hoa basis ?e Yel{are Inspector for six mom*ng 1n-99rv1cc
trainlog geainct the rassrved resister poing for vu
CPOPil””Jy tlio following postirg orders are mac ¢ for
inmadi ate oLl aligy - |

(‘)

3- (1) Shri Virendra Pratap STivastava is vromotsd and
§ﬁ<f00 as dolfaro Inspector Gr,40¢ )y (15) at
: Lnoww Ho will look erter tha o wowlld gtalf-

£ Loce dhod/LKD, CHW/IA0, RA.PH §i 1»:,'z~i-m,, PYG

;" C" 1. L Qa_ll\;( Xcl ) \2{ c lu;),

S

(2)  Shri Keti Lal (SC) is prom‘rod end posted as
Wt ama Inopecfﬁr (log%el Worden & Secy, Handicrafts
Goopmod, Fe will eloo W00k siter the 1ocnl ailway
Colweden, Literacy Len re , and Uandieray (g Sertre
{"r. ~1"D7 Wing) F.toh. gl ii-ka-Talzb, Ie will
Yolrevs Shpi /0 Nirka, w10 b5 9osbed a5 Hd.Clepk
s ’/(\)(-{C\ i ool o3 ellen accorald N to his
s~ ovity,

(3) Shri Sukhandra Pal Singh is promot+d and posted as
“Wlfsre Inspector in Gr,495.549(3S) in C&W Shop/ AMV
reversing local arrangemert,

(4) Shri Ram Seysk anpaj working as ad-hoc WLI Grade
ST '“m4J5_hIO(nS/_ n Gz 'o;k hos is regulsrisec on the
7 nost, -

Contd.looo?/"



o) B §m |

(5y Shri Ram Ppor is promoted end postrd o
in Gr.425.640 (f8), He will look after ihe!
fq}'owln; ctaff - Civil Brggs, SAT stall, |
0% offise, Reiievirg stalfly LEO (Eval. . 007,
CPR.PTH (sxel.), UCR.&30(exc,); U0+ A CRRE N
Dimig-E 3L (e¥2le) e I :

He w*t].l r =11 »ve Shri SD Sherma who is pOS'i’,“-’j g5
Hd,Clerl/Litig=tion Cell, Ie will be espocinily
Incharge for deplingwith the ILsbour lribunal "
crses, He wlll also dealowith the cases of
conciiiation Wiyh ALC/LEOs andar .00 fets

(6) Shri Tej Bshadur Singh 1is promoted snd posted
as Welfsre Inspectol Gr. 495- 640 (88) witn HQ A
ngg. de will look after § seel Ghod/HGE end
staff of tue Sactions VEN. PRI {pxciudiag PBI «

0% ro A
et 110l ) s

(7) Shri Sur=ch Chendra Srivastava is prootad s
;" posiad as Welfare Inspector 1D Gr. 307,840 (R

} :
in Dye COs's office @ versing lOCal o7 f‘;*:;j-;@rgl%:? -
" . !
{8, Shri Basant Ll Shah (8T) 1is pogt=d o3 ¥olif™s
ftor

Tngpector Gr.495-64, (BS), He will lock af
the Medical/Senitatich and Siectrica steff
posted at L£O "and ataff of the gacticn Lt BH3
(Fxcl.) and FD'-'VSLN(EXC'L)‘; ‘

-+(9) Shri Sita Ram (8C) 1s promoted on ad-hoc tasts
o for six morths in service training as Yolfare
Inspector Gy, 495640 (RS) and 1s posted urde:
Dy' "G ,'.M-n ]?L//‘C’(J/Lu Cl.{:l‘:O;\f 141*”/\” T Si T‘p 1n C‘.".‘l T ,qn.‘;vn"_"_n'n-t

¢ onri Kodal Rame t

B Bxigting Sp.W.L.I.s namely, s/Shri ML Guptal
M.P, Njgem and S8 Gunpta will hang=forth perfors th?

followirg dutias -

L Shri ML Gupta, SWLI in Gr, 700-900(RS) with HG =% RsB
Wil look efter the staff of BSB hreg =nJ stalf of

the goctions 0P SiG and I~ T hH(ezzle o He will

als0 supervise tha yworking of WwLI/BSB, Shri ©3 3inzh,

C

neyly paoint i2de

Shpi MP Nigam, giLl Gr.SS)-?SO(RS)/H;/LKO, e will
be the Coordinating gylLi, e wili jeal sith the
Coop ~rutive Storﬁs,supervise the workin: of WelfeTe
Snc,, look »fter the tunctioning of Institutos and
Reersation Clubs gpart from working as 92eratary

stoff Benefit Furd. He wil! slsc coordinats 1
non-p aym=nt reetingse.

3. Shri 8. K. Gupta SWLI in Gr.55)-7%0 (hg) - Ho will

look =ft=T t%e ?I‘rangportation & Corml. stafl

post ad +% LKO (Station, Yard end Goods Shad/ oLty
“ikcin: cificas) end staff of Li(wplennagaly
I,Ll(‘.‘/}l&‘.‘ifﬁ):cl.) and J TR- SRL ($xcl. ) geetionsa

contd, .« 3/~
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K

4o Promotions to Gr.580-750(RS) & 700-940(RS) -
- agalnst upgraded posts due to cedre re-stracturing wil.
be ordersd sceparately. .

2

-3 3 1

L PR
5- Ministerial staff being relieved by the above
promotions will also be promoted against the upgraded posts
due t0 cadre restvructuring according to their sepiordty
separately which case is under process, NG
‘ RN

DIVISIONAL PERSONVEL, GFFIC 77 (G)
LUCKNOW, -

&»\g&\c‘{ .t “wf;;, N
Copy forwarded for information tos- ‘w‘

)
All Officers and §r.Subordinates on LKO rgn
A3d1,G, M. 0. /GB/ Lucknow !
#4dl.C. M, B, Loco Workshop/CB/ Lucknoy
Dy, C. M. E, / &W Sho?(s/ Alambagh/ Lucknoy
Dy.C. 0.8,/ MV/Lucknow |
Principal, System T.chrical Schoo 1/CB/Lucknoy
C. H, I, /CB/Lucknow, :
Sr, Blect. Foreman/ Varanasi.

&~ G, P.I./Lucknow,

10- pI‘i!’!Cip al, JR RPF TIg.C@DtI‘G/Tal Katora/_f,uo"u:lrvw.
W S Dho /Mco Sho/ky ¢ cp)prs

W S AL @«ovy.é- Bdls v, oflen

PR PP PPy

D

f\

s 1
l:_l)' gi«‘ Slb

& ot

. o_ﬁka,\«tl.!'
ofta Wil
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Writ petition No,1290 of 1985,
S S

N

A.C.¥lsra and another +« - cecossn Petitioners.
Versus
Union of India and others. covoans . ¢posite Parties.

» B

. APPLICATIOI FOR ANENDUENT OF THE WRIT ETITION.

' they have issued the reversion oxders of the petitibners

The humble petitioners submit as under;= ,
1e "hat during the pendency of the writ petition

!
s

and after the notice to the opposite purties ;0.2 and 3

though the said orders have not been implemented so far.
2, Tha tin such changed circums tnces the neeoeéssity
eros: for modification of this writ petition in the

following manners ;-

That after paragraph " 0,24, the following nay
be allowed to be added es paragraphs 24 * to 24 i,
" 24-5- That inspite of the service of the notice vf the
petition on the opposite prties 2 apd'B, the opposite
Qartieé have igsued aﬁiorder reverting the petitioners
1 and 2 from the post 6f tielfare Inspector. ~he name of
the petitioner Ho.1 has b;;~mentianed atis.ﬁo: 3(515>and
that of petitioner ¥o,2 hié;mmmm has been mentioned in
Second Earagraph 3(;) of h/othe order dated 1st ipril,s?
and a photo-stat copy n‘;tm of the sald order is filed
herewith as 'nnexure Ho;fllqto this writ petition but the
petitioners have rot been relieved and the orders of
reversion have not be=n given effeg% thereto,

24-B: That a perusal of nnexure A-14 of the w. {-
Cbnt:l. 002... L ]
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U YT BREGH UG O
dvil lisc. ‘splication "o, i of 1985 y

Ln T'e;
"rit Petition 10, 1290 of 1985,

i 3?

i e e . 5 At g PPl AP A P

‘e7e isra and another tecensace . .:pplicants,

‘ "1\\& VS
Va7
\\{”(\W

2 Union of Indis and others. Cocosens I.pposite rarties,
q |

ipplication for Stay.

i cmphhnend |
~hat for the facts and reasons stat@d in the accompanying

iy application duly su:ported by affidavit, it‘is regpectful 1y

I prayed that the operastion of the impugned otder'contained in
Ammexure Vo =14 annexed with the appliCat?on and is of
1st . pril, 1985, may kindly be stayed till the disposal of the
writ petition and en Ad Interim order to this efféct may
kindly be granted meanwhile. It is further prayzd thst by means

4"! of interim mandamus the opposite parties 1 #o 3 may be cormanded

’ not to revert the petitioners from the post of ‘elfare

“nspectors and they may further be cormanded to .allow the

petitioners to enjoy all the consequential Yenefits of this post.

S

(burya nant) ”
Lucknow, idvocate. |
sated: 90401985,
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. Y

shell indiccte that ths panel of the 8 persons has been

1
y

prepared but the posting orders show that 9 persons have
been promoted on the post of ~elfare ‘nspector which
itself clarifies an afbitrary action of the opposite
parties,

24-C, That the.petitidners are hereby filing a
Photo~stat copy of the General Nanager(P)'s letter which
has been circulated by the Divigional Superintendent's
0fficé dated sugust 2,1965. . photo-stat copy of this
letter is filed herewith as Annexure‘Ho.15 to this writ
petition and the petitioners are also filing the cireular
dated 27th farch, 1974 as Annexure 10416 to this writ
petition which is a rple for promotion to the selection
posts and continuance of the unselected persons in the
selection posts.

24-7, Tha‘uin'accordance with Annexure .Jo. 16, the
promotion was made by the Railway ’dzinistration
promoting the petitioners to the post of *elfare
Inspectors aftsr judging their suitabilit&.

24-1, "hat according to the railway “stablishment
“anual in the ©,N,1, Meetings only the policy matters

can bé decided not the individual casss and as a policy
matter it was decided to regulariss ths promotion of
Enquiry -cum-Res~rvation Glerks vide order dated 17.10.83.
L true and typed copy of the said letter is availgble
her>with as .nnsxure 017 to this Writ retition ond

@ perusal of the same shall indicate tha t since the
staff of the Inquiry-cum-Reservation Clerks completed

3 years so they have been regularised without holdig any
selection, while the fact is that post of Enquiry-cum-

Leserve Hon Clerk grade Rs.330-560 is a gelection post -
Contde,..




¢ . -3 K
so0 it is cleagr that according to the P,N,M.decision
the Railway ,dministration agreed to regularize as &
rule those persons who have of ficiated for 3 years on

the adhoc promotions.

24-F. "hat the post of Senior Draftsmam grade
425700 and post of Nraftsman grade Ps«330-560 ars the
selection posts and since they K completed 3 years conti-
r{~ nuous service on adhoc basis on those'posts so applying
.4‘\ : the rules laid down by the éailway Adminigtration in the
P,N.M,neetings with regard to Enquiry Cum Reservvation
Clerks, the Railway tdministration have also regularised
the adhoc Senior Draftsmsn and adhoc Draftsmen without

;’ holding any selection or without making any panel. .

24-G. Tha it annexure No.5 has been clarified by
e ' the Railway Administration vide Annexure 1Jo.17 to this
writ petition in which thefRailway administration has
clearly said that since the persons have completed 3
y2ars continuous service so even if it is a selection
post, they may be regularise@ and in not applying this
principle in the case of the petitioners the Railway
Advinigtration has acted in a most arbitrary manner
and the action of the Railway Administration is hit by

Article 14 of the Constitution of India.

A

24-H. That a perusal of Annexure No.14 shall

indicate that the first ground for the rejeéiion of the
representations is that the petitioners.have not
completed 3 years service when the first test was held.
It may be importgnt to mention here tha t the first
test was held but it was cancelled so in view of the
A%@L&wiﬂébéﬂy gbove it is clear that 3 years continuous service has

been congidered as condition precedent for regularising
On“;d. L I J 4
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the officisting staff. f

24~ T, hat the first t2st which has bsen sentioned
in paregraph 1 of the nncxure No 14 hen been cancelled
On 2748484 and a photo stat copy ofﬂthe same is filed

her2with es  yamexure 7o.18 to this jrit etition.

q 24-7., het aftdr dmimp judging the suitability
4‘L of the petitioners, the “eilway Admihistration has N
promoted the petitioners to the posti of “elfara

; 7}:—&24294( /ﬁ‘
Inspectors and during thed test they; judged the

suitebility of the »etitioners also.j

,y 25=X “he matter of the Tnquiry. cum “es2zvation

1

Clerks os well ag the mattar of the $cnior Draftsmen
1

¢ etc. vho have been ragulerisnd becauée of the re=zsons

thet they have completad 3 years conﬁinuous servics are

2lso the employses of the ailway dninigt ation and the

Tailway . drinistration cannot be allo%ed to discriminate

arongst its employzes and by this waj the “ailway

£d inistration ought to have regulari@ed the petitioners

end before issuing - nnexure A-14 the jailwaey pdministrs-
i

tion ought to have followed the provisions of “isciplins

|
énd lppeal Rules end ir not doing so ‘they have cormitted

1
i

nanifest error of law.

w

2. That in the grounds of the writ petition after ground
. i

Fo.(viii) the following may be allowyd to be =dded:=-

|

/viii-z/~ ecause the opposite parties 1 to 3 have

i
issusd Amnexure No: A-14 without any authority.

A ; viii-g, Because in the »,M,7","esting
thaﬁfﬁﬂgf?:f }
fdrinigtration have taken 2 decisicn to ngulnrlse those

ythe Railway

officizting employees who have completed ﬁ years and

‘ “ontde... 5
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A ZANALR

applying this principle the Railway |:

&

Wdministration

have regularised the services of tlrje Enquiry Cum

Regervation clerks as well as the Semor Draftsmen and

Draftsmen and in not applying this pmnciple in the

case of petitioners the opposite parties 1 to 3 have

acted in a most discriminatory menner and their actions

are hit by Article 14 of the Constitution of India.

|
3¢ That in the relief clause after Para No:l,

the following

may be gllowed to be added as Para I-A ;I’co this writ petiton;-

RToANL

To issue a suiteble order, dir etion or writ in

the na ture of certiorari quashing the umpugned order

contained in Annexure A-14 to this writ

-petition.,

4, That the above amendments are conisequential and are

not going to ef

have already be :n taken by the petltlone

% change the nsture o£’ the stand which

TS e

HEZTPORE 1t is prayed that 1.h1s Honourable Court

may kindly be pleesed to allow the petlhoners to modify

their petition in the above manners and\

amendments.

incorporste the

Tucknow,

Dated; 9:4.,1985, COUNS=TL TOR !

s

e

I'HE PYTITIONERS.
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’ NORTHEON RiJTLwWeY
b Divisional Off‘lcn
Luclnow
No, 7528/ Iy WLIs s Ist mril' 35
NOTICE

Welfere Inspectors Gr. %.425.647 (KE)

As g regult of selection held for the post of
th» ®ollowinrg

persons heve heen piaced onitre V(It* -

1. Gh,

2. 89,

30 Sn.

”’b A, S84,

2 ST

€. oh,

7. S0

: 2, whpe
2.

doa basi

selection

Virendra Pratap Srivastava Sr.Clerk/ ACMO/LXO
Let: [ -0 (3C) . _ wr, U lark/CRI/CRB
Sovrerira Pal 3ipth A Gl s Dy S/ W/ iV
RES P L Lietine VLI iOmE/C3
R b A3, T eri/ Dy, Deidy iV
T} persdur Sinzh o=, Ulo oyl v
Sereck Tiiindeq Stivastava H1, Slocie/ iy, Dmly 1Y
Freert b 57an (ST) © kdens cI7LA0,
Shri Sita Rmv, a 90 c¢condidate for the above

o8 glco O2eN anurqved for beinz promotad on =d-

k1{are Inspector for six “”n*nJ in-gervice

¥rainlog arainict the vegsrved resstor poins for &G,
Aooorilng]y, tlio rollowing posting orders are mede for
. immediate compliaies -
,
3~ (1) Shri Vivendra Pratap Srivastava is nromoted and
nocted ay Welfare Inspector Gr.45° ﬁfnu) at
4_ Lucknow, Alﬁ will locoK erter the fo leirg stalf-
s Lozo gnnad/LKD, C% "’/L&O R‘BLJ.,P'.H S‘?c,., L U ARE) 4 ¢
e 'C--, ’./'L Qul‘(EXC] ) \J‘:C\—'Qi]u

(2)

(3)

@

Shri Keti Lal (8C) 1s promoted and posted as

WP ara Inspecf“r (Fogtel Worlen & Secy, Handicrafts
(omre),  FHe will gluwo ook eiter the ocal #ailweay
Solioola, Literacy Centre , and Uandicersits Certre
(raininz Wing) Fatalhe sl ..kgx-‘[w] zb, e will :
alrneve Svrl /0 Mg 5Ty J1J s wosted o5 ld Clerk.
Coea?5-700(RS) 4n Pry 31l 3octicn accoraing to his

goniovity,

Shri uukhondra Pal Singh is promot e and postad gas
s rire Inspeetor in Ar, 495640 (1) in C&W Shop/ MV
rvvvr;iug local arrangenernt,
working as ad-hoc WLI Gr ade

Shri Ram Sewsk Bejlpal

i AJO~)10<\9/ in G2 Worles hﬂf is regulrrisec on the
| 5T unt,
A g & .
)*J_—f//"{"/‘ﬂé&"‘g COntd.o...?/-

fmet oy smney, micine L.
e 03 1.0 0F 1078 <9 LU, d4
1uCe isra « NP I5¢ Udle © <Ila Orse Unse —
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wt B im
Shri #am PncT iz promoted .nd postsd o = i
in Gre4Q5«640(HS)" He will look after ns
ol euine steff - Civil Bred.y T Stat,
Nt office, feileVilh gtatf) LG (B0 - nET
CIBMFFh(uxclu), UCR. 2L (2xC: )y AU R AN OVIER

Dt - B DL fayale),

He will relieve Shri SD Snerma whe 1S posEed As
Ha, Clerk/Litigatich Gell, ULe will he egpacianly
Ircharge for deplingwith the i soour lribuial
crses, He wlll also deal with the cases of
coneiiiation with ALC/LEDs undeT .00 bets

y Shri Tej Bshadur Singh is promoted ~nd posted

as We2lfare Inspectol Gr°495-640(38) witnh HQ &t

n33, He will loox oftor Diecel Ghsd/#GS end
~taff of tae Sactions VYN, PRIl {excling PRY &

EYaky '

DL BT EERE P

’y Ghri Sur ech Chendra STivastava is preaotad st

oo
CAY

postad as Weifare Inspector 1D Sr . (Y

in Dy.COs's office roversing loca- sy TplrIOMe T

* curi Basant Ll Shan (8T) 1g poctsd a3 MPlifT
T nactor Gr,425-647 (BS). He w1l 100K alts
the meoical/Sanitation and Lrectvicn stefd

osted at L&O and shaff cf the Secticn.uJﬂ.JZJ
iixcl.) and FD- S, (Excle )e

~T

(9) shri Sita Ral (sC) is pramotad OD ad-hcc Lasts

¥M.P. M

follewi
1~

- .
/_./,V@G

S

for six morths in gervice uraining as Yelfars
Tnspector Gr, 455.840 (RG) ana ig posted urdsr
'DyxCﬁM;ﬁ%(pﬁytgcknowoanorsirg.1ﬁcn1 B A ke
f Shri Kudol Bate

Axiating Sr.W.Leles nsmely, S/Shri ML Gupta

gz and S< Gipta will hangs7coth perfork the

rg dutias - ‘ A

o
o
r

.

5 HC =t RSB

Wi ol sta’f of
“po poctions $0P. 349G and JNO~JhH{Amele Je ae owi Ll
-0 suparvise the working of WwLI/BSB, Shrd 3 2inzh,

Shri ML Gupta, aWL] in GI‘.'70°-900(RS) i
1ook efter the steff of BSB krea D

s

t
A

Snri MP Mzam, gLl Gr.553*750(38)/H;/LKO~ ool
be the Coordinating §YLI, e wlll joal with the
Coop ~r =tive Stores, supervise ths workin: of W
Sec., look ofter the tunctioning of Ins¢itutne 2nd
Recr=ation Clubs smart from working as w2ers2tary
gtaff Benefit wyrd, He wil' alsC coordinate in
non-p aym=nt reoatinis.

chri S.K. Gupta, SWLL 1D Gr.55)-750 (i) - He will
100k aftsr the Tr sngportaticd & Corml. steaf?
postad 2t LKO (Stetion, Yard aiid Goous Shad’/ oty
v lin: cfficas) and staff of L{C. Klemnagzall
L.Zi\/’;b‘.-?-(_'-w:c.l.) and UI‘}LRBL(!‘JXCL) sectionsa

contd,...3/~

. e
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4- Promotions to Gr.550-750(RS) & 700- 940 (3S)
agalnst upgraded posts due to cadre re-structuring wili
- be ordered soparately, ‘

v :
5. Ministerial staff being relieved by the above
promotions will also be promotsd against the upgraded posts
due to cadre restructuring according to their seniority
separately which case 1s under process, '

.

N
A Dcoi
,{ , : \L‘«\KE |
: DIVISIONAL PRRSONVWL OFFICBA(C)
- LUCKNOW, N
Copy forwarded for information .tos- e

n, .0

1- All Officers and Sr.S8ubordinates on LKO

2- Addl.C.M.0./CB/ Lucknow

3. AMdl.C.M, B /Loco Workshop/CB/Lucknoy

4~ Dy, C, M. E,/&&W Sho ys/ Alam%agh/Lucknow

S- Dy.C,0.S,/ MV/Lucknow. .
. 6- Principal, System. T.chrical Schoo 1/CB/Lucknoy
.4 7- C.H, I./CB/Lucknow,

8« 8r, Blect. Foreman/ Varanasi.

~ 9~ C,P.I./Lucknow,
10~ Principal, JR RPF Trg.Centre/Tal Katora/Tuciin,

"= & D o, Sho/APy ¢ ep)pro
- Seplb-TE Qond) Bl by offen
13 4§D Shariome, Offa WLt
[i o helTisha o—fﬁ Wil

Y
; Y . .o ) Ny
{ } . v ‘w:*~ 3;,, 7
‘ _ . o &0
; ,,f”}"r s b ’ R
/ N A .
b .
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In the Hon'ble High Court of Judicature at Allghabad,
Tucknow BenCh’ IHCkHOWo

¥oPo No. 1200 of 1985 %

AsCe Misra eand anocher

VS.
Union of India angd others

ehe Petitioners .

sve Opp. Parties
ANN 2 lUR G
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e |
In the Hon'ble High Court of Juficature at Allahabad,
' Lucknow Banch, Lacknowe
Uit Petition Noe 1200 of 1985.
\ AeCe MisPa an® andthere “ee Fe%itioners.
W, .
A UeDele amt otharse - -' o OppeParties,
SODeXXS = 10
- Serlal Nne 6105 « Cipcular Noe 831-B/63/2-X(EIV)
~ : datod 27-3-1974.
) 3ubjact 1 “pocefurs £ promotin 3 sslection

posts. continuance 5f unselscted persons
aminst selection Losts.

A copy of railuy Loard's isﬂ:pr J2e (NG)I-73
JEI/222 Gated 23-2-1974 13 farwarded fur infrrmation
and gnidances Ine Board's letler Noe #-55/rk1/19/3
dated 11-6-1955 was circulated vide tals office
letter No. 83l-k/63/2 (BIV) dated 19/-10-55¢

st?ict compliance of the orders maAy be ensured,

Sub # A5 aboves

r- - It bas been representsd to tie Board that loeal
arrangsments are bein: allowsd to continue against
selection posts for consiferably long jeriods <
resulting ultimately in ardship to some employees



and eobarresment o the afuinistration 1f ultizately
others get selsctad, in tems of the !mstructions
cenntalned in Loard's 1stter Koe E65/. 1./19/3 Aated
11~6-66y 10e7l arrangenents should mk in a5 clrcums-
tanoes extand £or periods excesding three months

.. without the Ko0ATal «anagar's spseific sauctisn and i
of ficer cwcarncd sinuld persanilly emsu.e tiat soch
arpsnoecents are Dot enntinned longare The Bnard

A desire tlat suitzble measures shyal® be $=ken to

amsure strict in,lamantation of these arderse

2. The'Moam desire that the £21lowing malelines

ahnuld be £o11owed in xa:;ulatm. the ash:c praotions
v . wlmt seleciitn prsts .
(1)  Eapmlly afhoe proaotions shwld not be made
in vacancies which are expected (v List ~ver three
monthse In any casfy such griangruents should not
be allwed £2 laa(z over six months except in
exceitiwal cixelnst-ncss, e w10 a pinel esonot.
bs Lorued boocwse If aay (rdars fruc the c~urts etc,

(11)  The senlormost person awilable in the
ssndori ty unit should nirmally be promotsd in the
a’hoc arrangenents unless tha authopity orfering
the promrtion ciasifere him uniﬁ!.tabln, exceptisns
may ba mAs in cises where changs of statimn 1s
inv-1ved and shopt term promotions inwblving

| : transfer is ot Sesirables
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1IN 17 HOW'BLE HIGH GOUST OF JUDIC.T )

S TTINABAD
LUCKIOY BENGH LUCIION . |

|

Writ petition §0.1290 of 1985,

i

A.CeMisra and another.

eeeess | Petitioners,
- Versus ﬁ
Union of India and others., ceecsens i Opposite Parties,
S !
AFFID&VIT. i

|
I, A.C.Misra, aged about 54 years sén of late

Shri P.C.Aisra, resident of E-264, Oharbagh,tucknow,

do hereby Solemnly affirm and state on oath as under:-
1.

That the deponent is the petltlon%r Wo.1 in the

above writ petition and s such he is fulﬁy conversant

\L ;.:“
with the facts of the casec. }
2. That the contents of paragraphs 1 to'3 of this
|
~ oy . application for amendment are true to the persoml
4 »i
5% knowledge and thogss the contents of paragraph N0s4 are
S5 IS FD believed by me to be +rue. o
aﬁz ‘thﬁg : }
b m&' 3 3'

That Annexure A-14 to 18 annexed ﬁith the

applicction are true copies of their resnnctl

cTive originals.
|

A—M@‘
iy U~ K.NOT:«' .

DATED: 9.4,85, @

VERITIC AT ION. “

I, the above named deponent do hereby verlfy
%LQCZibevCpéé

coﬂtd.....




BT y

ﬂ2-

£l 7
that the contents of paragraphs / C }

of this affidavit are true to my own knpwlﬁdge, no part

i
of it is falge and nothing materisl has; been concealzd, o

_ ]
help me God, :

I identify the deponent who has :klgnod I[e"ore me.,

%ﬁvc( %ef .L

<Clemnly affirmed bafore me on c,._.. q..L %

im} at [[-315 a.te/peme '
by {)r C. M,ug-o/c{_ deonent who has bnen identified
by shri Surya kant Advocate, Figh Courb *1lahgbad,
I have satisfizd myself by examlnb.ng the deponent
r tha t he unders tonds the contents of 'thlm affidavit which

)\d Fi440 £5 bas boen read out and explained to him,

% o
X ‘ / s, ! ; “
OAYH CO TONE:
bipd
e S:uhnuﬁ:h \P
de... <2 7/.&.?‘».«
AT e e e s o s o g TP R

q— ufz—gfv
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5 Shri Ram Pher is ;promoted =nd poatsd oV ke

' ( / 4% Gr,425-.640 (18) . e will lool‘f“ 31'{:.(41““‘..!’1@ W‘
- fol owins steff - Civil Erpg., 9%% $teli, 0
' DM office, Aelipvil: staffy LﬁohﬁExn;. e
CrR.PRi(=xck.), UCR. 330 (axe.). YCTn s (euel I!

pd R B0 (exel. ), |

; rald sve Shri SD Sherma who LS posivdag
HHed.‘é%lézj:lg/Litiwtj,on Cell. s will bo esn-ocl i}”..‘y
Incharge for drplingwitn th~ Lirbour I'ribu.aal
crses, He will alsp deal with the cases Of :
coned ii ation with ALC/LBOs anier ..t et |

, L
g. Shri Te Bghadur Singh 1s promoted »nd pogtagd
- as *».'elfixre Tnspactol Or.495-610 (R8) with ¢ et

38 de will look after Diasel Shad/uGS end
sty of 4w Sections VYN, PBY (exciuding PBY &
, 138 irna)s — .
. (7) Snei Sur »ch Chendra STivastava is p-cactad 'kn. :
L j. posted as Yelfara Ingpeator. in Gr,d77.8640 (]
* 7 4 Dy.C08's office reversing local =1 "angerént

'Q, Shri Basant Lai Shah (ST) .1¢ poct=d -5 Walt s
Tninoctor ar1.495-647 (1S), e w1t lonk ~iter
. " the medical/Sanitation oend Glectrica stoff |

' posted at LAO and staff of the Secticn . i,éL-{FI-.?.?r

(E}xCl-q) E'nd FD—SLI\‘(G'{C}m)a '1
(9) Shri Sita Ram (SC) 1s promotad on ad-hoc bas’ s

for siy months in service traininz ss wrelfaﬁ*e
Inspeator Gr.425.640(R8) and 1s posted urdag

Dy, 5. M B/ Gy L ckrawsranersine Inoanl’ prraniroont

Cef shrl KokTal Ratle A 1!
. Ixdgting ST, wW.L.I.s nerely, S/Shri ML Gupt.g,
#.P. htygra and 3K Cinta will h-he="crth perforn the:
followirs Jutins - ;

l'p\

1. ohri ML Guota, SVil in Gr.700-°)0(RS) with HG ot RSB -

4.3 ook sftor the staff of BSB sres rd staft of
Ao saetion: LOP-SIUG and JNI.Th(as2t ). :i"rwi 11

< .n wuparuiaa the yorking of WLI/ B35, Shri T3 3in-h,

Sealy oo h 2
‘

|

; L o * »” .y
L5878 (A5) /T , .60, Gy wil]
. . . . v - s - . - . B
b4 Tagriretine 0N EESEES IV TN ¢ [ R
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.. Promotions to Gr.550-750 (RS) & 700 9603 (1E)
against upgraded posts due t0 ¢edpe re-gtrichor oy i
be ordered sepsrately. . .

%, relieved by the shot
5.

5. Ministerini.staff bein
against the UPEY a0

promotions will also be promote

du¢ to cadre restructuring acc |
h ¢ase 1s under processs . SN

separately whic |

. | | | N ) g i

\ | o IVISICNAL PERSOMIEL 0
N e LUCKROW,

\’ : ﬁ"\% S Y -

-~ Copy férusrded for information tos-
Offtcers and §r,Subordinates on LKO
‘4361, 0. M. 0./ CB/ Lugknow - -
23d1.0. M, K /Loco &’orkeho%/eﬁ/LucKnow ,
Dy, C, M. B, /C&¥W Shops/ Alsm agly Lucknoy
Dy.C. 0.8,/ MV Lucknow | |
Principal, System Tochrical School/CB/Lu
C, 8. I./GB/Lucknoy. '
8r, Bleet. Foreman/ Varanasi.
0, P, I./Lucknow. . o
10~ Principal, JR BPF Trg.Centre/Tal Katora/
W S Do M«;Z Shofhiny ¢ CBlbrs
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®anit oo she u.‘z:::mi;;nr-.wian i? altzimmmiy o Thi):

seleciow, in a;.m:s of the mmmezmm conta aﬁ in -

arrmg‘u“ﬂﬂsn +# saeuid In no eiifeui&sﬁames exield tor
periods «x¢ eding t:?m-ee Bonihs without the 3
'«imsgw 5 spwiz“ic $ netloa snd e officer ¢
should ptriﬁnd}.ly ENsUTre a:hal; suah armngamaxi!w are not

eoniinued longer. ihe Board rﬁasim‘ mﬂmiqulo'anwru
sould be taken o engure sirict in.;;lm@n.tati&apn.:ef thess

vrders. B

2. The Joard e-ire that the follouing rxideli.nw
#ilied Be folliwed in ragileuing the adhoo prj Motionsg sgaing

sslection posts -

(1) Mrm}.ly a.. 0e pmmsiam shou:d not |be made in
Vag. ,ncies which are expacuw 0 last over three
Wonige In uny case, such arrmgmwus shonld
o 0w uilosn o laé#wur six donthp except in
@ievi bional ‘.'.‘ircu_"‘i;zmmeg, like where ‘& Qmﬁl |
é:ﬂkﬁ"*ﬁa.b@ 0 £ wiedsk of stay omaest fron the |
cmwtla.éﬁm. o o

AN

vily ihe sendorov il e oson avallusble in th senlority

HBit LLouidg fmrﬂally be grmﬁom& in tlle adjec
aTTangeTents uniess the s shor Lty ard‘riﬂg the
-proaotion ‘émnsié@r: hi? unsuitadle, sfceptions
®ay be Mude in cases shere change of tation iy
invi;lwd ang zuort lert provotions ind lv:lng
tramsfop L not rlasirabm.

-«

Prie ooy /.
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" In the Won, High Con

C. kﬂ*ﬁi bjém&}$f7

udlcature m-, A11 shebed,
Lucknow peneh, Lucknow,

-----

A,C.\Miers »nd snother, --- LEPetiw‘.icmer.c.

Ve,
Union of Indis =nd othere, - , j\mo Portiee,

:

Applicetion for Stoy,

The humbl e ’)ehltlonel’” submit thet x‘;f‘or the T"?cte
|
o ressone stated in the Accomp 2Nying ﬁf idevit, it ie,

therefore, reepectfully proyed thet the og‘_ eration of the

Lucknow, dated

16.4,1985 : ( “ury=s Vhpnt )
“dvoﬁﬂte

Councel for the Apnlicent/
“etitioners,

|



: . 61 )5
; o UMk OHO Ne 6 ( )
- In the Fon, High Court of Judicsture =t A1l shobad,

Lucknow bench, Lucknow,

Writ Petition No,1290 of 1985

A.C.\Miere 2nd anpther. - fetitioner.c.

!

7
Ve,

Lo

pp . Portiee,

\

Union of Indis #nd othere, -

Applicetion for “tey,

5y

’ 6\9  The humbl e netitioners eubmit thet :for the facf,s
Wsons stoted in 't.he accom Pying ~ffidevit, it ie,
: therefore, reepectfully proyed thet the cperation of the
Order corteined in *nnexure No. A4 mey kindly be rtgjréd

till the dienoesl of the writ petitién ard on Rd-interim

order to thie effect mey kindly be gronted mesrwhile,

x* o
Luclnow, doted §/£v/{./{[ |
16.4,1985 ~( curys Remt )
Advoceate

Councel for the ipnlicent/
K etitionere,




\\
In the Hon, High Court of Judierture ni.{k, A11»hebsd,

Lucknow Bench, Luckrow,
1!
11
Writ Petition %.1290 of 1985

k.c. m,rp ’m nmth“o - . I}nitiﬁn.r'o
. {
Ve, L
Union of Indis snd othere, oo d‘ p. Partier,

i

‘i
lpplicvtion for “toy. |

|
----------------- - "

|
|
The humble petitioners esubuit thet

_‘

for the facts

Prd reseone stated in the sccomprnying Fﬂ idsvit, it is,

'4—-7—v,——

therefore, respectfully vrayed thet the o
ODrder conteined in *mexyre Ko,

perstion of the
Aol mey kj!rndly be stoyed
t111 the dispoerl of the writ petition ﬁnd! »n Me-interia
order to this effect mey kindly be gz"-ﬂm;ed‘il mervshil e,

{i
|

Lucknow, dated y(} L L |

16.4,1985% ( turya i st )
'ldvoi st e

Councel for the Applicsnt/
¢titioners,
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In the Hon'ble High Court of Judiceture st Allshebad
Lucknov Benchs:Lucknow,

Writ Petition No, 1290 of 1985-

|
|
I
|
\
|
\
|

thry AeCo Misre & others, Petii;ioner-
Ve,
Union of Indie & othere, Oopp. Partiee,

Supplimentery Affidevit,

I, 8.0, Sherpe eged 53 years oo Ibﬂte Moh#n 1,9
R o 32, D, Heider Conel ,Rly, Colowy, Chhbngh. Lucknow
db, hereby solemrly sffirm end etete on osth mes under ;.

1, Thrt deponent is petitioner no,2 in the sbove wri
petition end es euch he is fully converpent with the fe

|

of the cree, *}
2, Thet there ore 12 posts of welfm'.:‘e Inspectore ocut
|

of which orly 8 heve been filled by ¥x® selected person
and one hee been filled up by sdhoc pro}notion.

3. Thet there ere rtill three poste pn which the
rel ection heve not been mede #o in cnae'é the B¥IRAIIN
revereion order is staged then shsl) nd:t ceuse any
injury onm inconverience to the Ry, kdqiMEtration.

|

oot

f

‘l



W4

5, thet uptill now no sél ection hee heen prde for the

reseining 3 noste of Welfere Inepector,

5, Thrt upder such circumetencee the impugned order
cont~ined in Ammexure 14 b to the wrij Pétition ie 1isbly
%o be steyed, The erid order conteinpdy (rmexure no,14 »
heve not been iuplemented ro for, |

Lucknow ¢ Deted
1541985 Depunent,

Verificetion
1, the #bove nemed deponcnt do hefgeby verify thet

the contente bn peregrephe 1 to 5 of thir effidevit rte
true to @y own knowledge snd no pert of 1t ie fA ee ond
nothing meterirl hae Leen concerled, Fo hel» me God,

Lucknow 3 Deted
15=4-1985 Depolnent,

T idertify the deporent who ree eired
beforeé ue,
folemriy effirmed before me on
édvocete,
at r.m./p.m,
by deponent who her effZRRAXBRREXE:.

jdentified by hri furys Kent, *dvocﬂtﬁ, High Court

Lucknows fencheLucknow,

I heve ertieficd Myeel® by exemining the Qeponent
thet the undercterde the contente of tile effidevit which
hee been resd out #nd expleined by me tp him,

S



In the Hon'tle High Court of Judiesture |2t K11h2bed
i :

Tucknow Benche:lLucknow, |

R S T |
[ P

38 Writ Petition No, 1290 of 1985~

; ( #1985
0 ) @ ARFIDAVIT

!
.r~f-rw-‘v--»\'”/w‘u JNNW.'W; .. - ',‘““:"c‘-f‘}; / ’ ( 1
. ) o 40 ‘ 34‘ o ‘
( ' N F HIGH C URT% { 1
” ' ALLAHABAD
- B | iy
¢hri A.C, Miste & othere, Petitioner-
VS“ .i
Union of Indis & others, OPP . Parties,
{
-
cypplementery Affidevit,
‘ |
-/ . I, 5.0, Shorme ﬁged 53 yesars s/oiLnte Mohen 1,71
|
® o 32, D, Heider Ceanel ,Rly, Colony, Cherbagh, Lucknow
L ' ‘
d"i{ hereby solemnly #ffirm end state op onth 2e under :-
f

1 .
|
1, Thet deponent is petitioner no,2 in the sbove writ
petition and 2¢ such he is fully .conve;i'spnt with the focte

of the c2ce,

2, Thet there are 12 noste of welfare Inepectors out
|

N Y
of which orly 8 h=ve been filled by ¥XE =€l ected persons
i

vl |
and one hee been filled up by edhoc promotion,

3. That there sre still three posts{ on which the

' : .~ | 7
cel ection heve not been mede g0 in cese the REIEXIR

' L LU !
reversion order is stryed thel shell rot ceuse o1y

v .
injury o% inconvenience to the Ry, Administr?tion.

Se= 24




\
!
: e 2 o0
V&. Thet uptill now no selection hes Been mede for the
‘remeining 3 noste of Welfore Inspector,
v
5. Thet upder such circumestsnces the impugned grder

comtrined in Annexure 14 A to the wri% Petition 1 1imn1y
: (e
to be stoyed, The £rid order contﬂs‘.bmeﬁg Annexure no, 14

{" have not been impl emented so for,
9 Luckngw s Doted s \_{\_,\\A_
: 15-4-1985 Deponent -
Verificetion

I, the ebove nemed deponent do here]by verify thsat
the contente pn peregrophe 1 4o 5 of this‘ ﬁf‘f‘idévit afe
true to_my own knowl edge and np pert of it ie fda ce and
nothing meterisl hse been concerled, ©o heln me God,

P

T - ¢
Tucknow ¢« Deted W“""

15-4-1985 Denonent,

I identify the deponent who hae gigned
before me |

>7 /;;,475’6)5 /t.évoLc;Ee\

Folemnly affirmed before me on ¥
gt

a1, ‘Q\A//(m/p m,
by S.p¢ At deponent who has cxgnndxkxexaxn A
identified by ®hri furya ¥emt, Advocotg, Fi_éh Court

TLuckngwe senchsTucknow ,

I have eatiefied hyself by exemining the deponent
thet ghe understande the contemte of thie affidsvit which

hee been read out =nd expleined by me to him,

< a’\—w
. Y/ "
At d

-~
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I THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
LUCKEOW EBENCH  QUCKLOW. \\2//

)

"WAIT P.TITION NO. 1290 OF 1985,

f

D PN

LA R S R e

A.C. Misra ancd another «e.s Petitioner
Versus,

Union of India and others. Opposite parti

APFLICATION FOR STAY

The humble petitiomers submit that for the
facts and reasons steted in the accompanying
affidavit, it is therefore, respectifully praved
that the operation of the Order contained in gnnexure ”
No, 144 may kindly be stayed till the disposal of
the writ petition and an- ad~interim crder to this

effect may kindly be granted meanwhile.

S

(SURYA KEANT)
ADVOCATE
Counsel for the applicant/

Lucknow, dated petitioners,

16.5.85.,
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Il wai HCL'BLE HIG! COURT OF JULICATU.I a1 ALLArABAL,

LUCIN0 .l CL,LUCLINOY,

Shri &#.C. iisra & others coe Petitioners
Versus
Union of India « others cos Opposite Parties. -

o~

U

SUFPLEGSNTARY AFs TDAVIT

I, 3.D. Sharm: aged 53 years s/o Late Fohan
Lal i./o 32, U, Haider Caznal, wailway Colony, Charbagh,
Lucknow, do hereby solemnly affirm and state on oath

as under:=-

1. That deponent is petitioner No.2 in the above
writ petition and as such he is fully conversant with the

facts of the case,

2, That there are 12 posts of .elfare Inspectors
out of which only 8 have been filled by Selected persons

and one has been filled up by Adhoc promotion.

Do That there are still three posts on which the

selection have not been made so in case the reversion
orcer is stayed that shall not cause any injury or

RPS

inconvenience to the Railway Administration.

i That uptill now no selection has been made for

femaining 3 posts of .elfare Inspector.

S5e That uptill now the de.onent and the petitibner
No.1 are on leave and have not hended oyer the charge /

but the authorities are pressing for the same.



, : ‘ o ) - C@)

¢ 2=

- 6. Thaf the copy of the writ Petition has been served
on the Cpposite rarty No;2 & 3 on 27.3.85. But uptil now
they have not filed any counter affidavit and have not
tendered any show cause as to why petition may not be

admitted and the stay orders may not be granted.

Te Thet uncer such circumstences the impugned order
contgined in innexure 14-A to tihe .rit Fetition is liably
!?f to be stayed. The sail order containing snnexure lio o 1 4=4

have not been, implemented so far.

Lucknow dated —- '
XA -
16.5.1985 Deponent + . ot

VeriZication R

I, the above named deponent do herety verify thé%-
the contents in paragraphs 1 to 7 of this afficdavit are
true to my own knowledge and no part of it is false and
no<hing ﬁ;%erial has been concealed. So help me God.

Lucknow,dated S
16.5.1985 nt, 2

Ceronente.

I identify the ceponent who has si&ned solemnly

before me. éé;_

Advocdie,

4ffirmed before meon / 657 P

at //,10 a.m./p;hn‘.

by Sy . SKosa deponent who has
ifentified by 3hri Surya iant, Aidvocate,

High Court,bucknow Lench,Lucknowv.

1 have satisfied myself by examining
the deponent that he understands the contents
of this afficdavit which has been read out and

%&J‘:Zfz? explained by me to him.

4

B0 0 Jubo/ 24l den

Wit of -



AT

¢ . T3 W\\mg@o& LQ—%-‘

In the Hon'ble High Oourt of Judicature & Allshabad,

Lucknow Bench, Lucknowe “’V

Writ Petition Noe1290 of 1985 )

MCoeMisra and angther cees petitionerse

versuse

Union of India spd others ceee Opposite Partiese

’

APPLICATION FOR STAYe.

The humble petitioners submit that for the facts
and reasons stated in the accompanying sffidavit, it is
therefore, respectfully prayed that the operation of the
Order contained in Annexure Noel4Amay kindly be stayed
till the disposal of the Writ Petition and an Ad-interim
order to this effect may kindly be granted meanwhile.

Lucknow, Qated % A /
- 9451985 urya K
' . Advocate,

Counsel for the Applicant/
petitioners.
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©_ IN THE HON'ELE HIGH COURT OF JUDICATURE AT ALLAHABAD,

<bsf e OO_SJ\:\._N*—‘,_A ._?'A(‘o‘ -

LUCKNOW BZNCH, LUCKIOW
‘Writ Petition MNo,1290 of 1985,

" e
~N1983
2 NV
AFFIDBuMN. .
= 1689 246 -
‘é' %} fGH COMRT |
L L AABAB_ A
< ;L.7w3§.}‘
W criied
A.C.,lisra and another ceees eeess  ..Petitioners,
Versus : -
Union of India and others - ..... «wes.Opoosite Partie

SUPPLEMENTARY AFFIDAVIT .

~ %

I, A.C.Hisra, aged about 54 years 5/0 Late Shri R.C.
Misra resident of E-26 A, Johns Road, Charbagh ¢ Lucknow

e A
- do hereby solemnly affirm andstate on oatp as undersw

| Bog
1. That the deponentfwent to serve the c&py §f.th§g/
application on Mr.C.A.BaShir, Adovqﬁ%é»bué he refused
'fo-accept the notice dﬁgzgate and éIé said that
whatever thé orders shall be passed he shall be

there in the Honourable court, o i

2, That under such circumstances it may kindly be
pres umed that Sri Bashir has got the knowled:e of
this application, = ;A A
- \' ) . a
Lucknow . DEPONENT

Dated ¢ - 9.5.1985 A
¥ERIFICATION

AY

_ A o
I;;the above named deponent do hereby berify that the

" contents of paras 1 to 2 of this Supolementary Arfidavit

pf it is false

¥ . no part
are true to my own knowledge .and > So help.me Gods

and nothing matérial has been concealed.

. $ ‘? ] .
LUC’.:}_"]_QW ‘ . . kfﬁ% |
Dated ¥ 9:5.19% z. ., 1 identify the deponent w‘}fﬁﬁxo,\‘:pz/

> ’ Csigned 'bGifOI‘e me. . YocL te.
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¢ In the Hon'ble High Court of Judiceture at Allshsbad,

Lucknow Bench,Lucknows

Writ Petition Noe1290 of 19854

Shri A.CeMisra & others scee Fetiticnerse.

Vse
Union of India & others esee Cpposite Partiess
- Supplementary A£fidavite

I, SeDeSharma aged 53 years s/0 Late Mohan 1lsl
. R/0 32, D, Haider Canal; Railway Colomy, Charbagh,Lucknows

do hereby solemly affirm snd state on oath as underse .

1¢  That deponent is petitioner No.2 in the sbove nrit
petition and as such he is fully conversant with the facts

of the casees

2¢ That there are 12 posts of Welfare Inspectors out
, 8 !
of which only/# have been filled by Selected persons and

one hgs been filled up by Mhoc promtion.

3e That there are still three posts on which .the
selection have not been made so in case the reversion
order is stayed thai shall not cause any 1:njury.o§r
inconvenie,nce to the Rallway administrations

& That uptill now no selection has been made for

remaining 3 posts of Welfare InspectoXe.



GAVE COMMIBSIONNR
~ High Coun, Aflabsebad.
Lucknew Beach

7 c Ty

G 1

Se That uptill now the deponent and the petitioner

$ 28

No.i are on leave and have not handed over the charge

but the authbrities are pressing for the same.

6.  That the copy of the Writ Petition has been served .
on the Opposite Perty Noe2 &3 on 27¢3.85¢ But uptil mow
they have not filed any counter effidavit and have not

- tendered any show cause a8 to why petition may not be

aimitted snd the stey orders mgy not be granteds

7¢ That under such circumstences the impugned oxder
contained in Annexure 14 «h to the Writ Petition is

1lisbly to be steyeds The seid ordér_contain-ing Annexure

. Noe14~hA have not been implemented so £ ar.

LuCkaJ' a ated gml c !

94'5¢1985 Deponente =

verification
I, the above pnamed deponent do hereby verify
that the @ntents in paregraphs 1 to 7 of this affidavit
are true to my own knowledge and no part of it is false

and nothing materiel has been concealeds S0 help me Gode

Lucknow, dated

ST et

Q¢ 4e85. . 'Deponent.-'
| - I 1dent1fy the deponent who has aign olemly
before mae 7
affirmed before me on q-5- [ass /’ /v‘//f/ ‘
2dvocates.

at “FS’ oMo /[peTe
by&aSZDS&M deponent who has 1den‘:1ﬁ.ed by shri
Surya Kent, advocate, High Court, Lucknow Bench,

Lucknows
T have satisfied myself by examining the deponent

.that fhe understands the contents of this affidavit which

has been read out and explained by me to hime
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In the Hon'ble High Court of Judicature szt Allshebad,

Lucknow Bench, Lucknowe

writ vetition 30s1290 of 1985..

AsCoMisra e0d gnother ‘ soee Petitioners.
vaersuse
Union of India end others v..}a Opnositc parties.

)

The hnm&&le petitioners submit that for the ﬁactg
end reasons stated in the sccompaying stridavit, it is
therefore, respectfully prayed that the oparation of the
Order contained in Annoxure No.l4amay kindly be stayed
till the disposal of the Writ Petition and an -«deinterim
brdex to this effec¢ may lindly be grant;cd rz%aanwhile-

Il.uc.know. datsd | | g&g}% {S?Q%L

945.1985 ( Burys F

 Coungel Eor the dpplicant
Petitioncrse
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IN THE HON'ELE HIGH COURT OF JUDICATURE AT ALLAHABAD,

~ LUCKYOW BENCH, LUCKIOW
writ Petition No,1290 of 1085,

.-

A,C.Misra and another _eesee sesne soPetitioners,

. Versus

&

. Unfon of India and OYRETS ' sesee  sesssOpposite Partie
' SUPPLEMENTARY AFFIDAVIT .
I, A.C.Misra, aged atout 54 yedrs 5/0 Late Shri R.C.

Misra resident of E-26 A, Johns Road, Charbagh 3 Lucknow
do heredy solwmnly sffirm andstate on oath as underss

1,  That the deponent v}ent to serve the copy of this
_application on Mr,C,A.Rasbir, Adoveate but he refused
_to accept the notice Aujfcate and wht cald that

vhatever the orders shall be pessed ho shall be
thero in the honourable court.

é.. That under such circumstanc‘es 1t nay kindly be"

pres wmed that Sri Bashir Nies got the knowledze of

this spplication, ' E '
Lucknow | 'DEFONINT — ¥

Dated 1 945,198
| EERIFICATION
I,,the above named deponent do hereby b:iriry that the
contends of paras 1 to 2 of this Supplementary ATfidavit

are true to my own knowledge end no part #f 1t 1s false
and nothing materisl has been concealell, o help me Gode

- Lucknow ' A 2/

Dated t 9.5.1986 R R %ﬂm‘?ﬁ&:ﬁ -
| - - I 1dentify the deponent whohas
signed before ne, Advocate.
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In the Hea'ble Eigh Court of Jhdicatmﬁe at Allahabadg,

Lucknow Zench,Lucknows

| Writ Petiticn iios1290 Of 1985

Shri ZeCoMisra & others sevs  Putitionerss

RS Vse
Union of Indie & otharg sese Conozits Parties.

duppla neatary sffidavit.

I¢ Seelnarma aved 53 veors 8/0 Lote Dien lal
B/o 32, D, Balder Canel, Pailray Colony, Charbagh,Lucknow,

do herely solemly affirm and stzte cn 5:i) a3 underse

1. Tt depunent is petitioner 9.2 in ¢he dove "rit
petition ad as such he is fully conversant with the facts

of the cases

2 that tinre axe 12 posts of Welfere Inspeciors out
: 8
of which only/# heve reen £i11:d by Selected prrazcns and

one has beos #11i:7 gp by JMhoc promotlione

3o That there are: etili three posts on vwhich the ‘
salaction nave mo: pesn made eo in case the revearsion
order is stayed thall shasll mot cause aiy Lnjury om,
inconveniance to the Railway -dmiuistrations

L 28 That wptill ow no selectior has been m~de for
remaining 3 posis of Welfare Insnentofs



’:.J

st 2

¥

Se That uptill now the deponent and the petitioner
Ko.1 are on leave gnd have not handed oves the charge
but the suthorities sre pressing for the sams.

6o That the copy of the Writ Petition has been sexved
on the Opposite party i0e2 & 3 OD 27+ 3485 But uptil now
thay haée not £iled any counter uﬁfi:davit and have not
tendered any show cause &s to why petition may not be
admitted end the stay oxders msy not be g enteds

Te That mder such circumstances the impugned order
concaired in Annexure 14 «A to the .W:it Petition is

 1lighly t2 ho steyeds The said order conteinlig Annexure

Yoo 140 here not heen inmplemeantad go £ars

Lucknow, dated} S LT B

96541305 Deponente -~

veri€icction
., I, the sbove nemed éeponent & hereby verify
that theontents in parsgraphs 1 to 7 of this sffidavit
are true to ny ouwii knowledge and no pert of it is false
#d nothing material has been concealeds 8 help me God.

Luckmow, dated

NN
Oe 4eE5. - Japonante™ .
I ddentify tho dcponent vho hes signed solemly
hefore  mea

atfirmed before me on

. A 2lvocats.
st & Mo/ Po M .
by ' depontent who has identifled by ghri

Surye Kaat, .dvocate, High Court, Lucknsw Bench,
Lucknowe
I have satisfied myself by examining the dsponent

that £he understznds the contents of this gffidavit which
has been reafd cut and expleined by me to hime
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IN THE HON'BLE HIGH COURT OF JUDICATURE.

L UCKNCW BENCH, LUCKNOY.

v

S S T60 % (1) b=

AT ALLAHABAD

" WRIT PETITION NO. 1290 OF 1985. \

!

AmetFis e AP S -

1

T
OV SO SO |
AeCeMisra and another PR Fatitioner
Versus | ’
Union of Indiax & others cos Opgosite Parties.

AEPLICATION FOR STAY

The humble petitioners submit thati
s :
and reasons stated in the accompanying

is therefore, respectfully prayed that;

of the Order contained in Annexure No.|
|

be staysd allowing all the consaQUentih
|

for the facts
affidavit, it
the operation
14A may kindly

1 benfits to the

petiticners till t he disposal of the writ petition and

an ad-interim ordar to this effect max

meanuwhile it is further prayed that tq

A

kindly be granted

Opposite Parties

No. 1 to 3 may be restrained not to Fﬂll up three

remaining posts @# by making ad-hoc arrangement,

1

-

| o k:: o
LUCKNOW, DATED e NG

6.6.1985.
COUNSEL

\

—

Z
SURYA KANT )

ADVOCATE

FOR THE APPLICANT/

PETITIONERS




IN THE HON'BLE HIGH CUURT OF JUDICRTURE éT ALLAHABAD

LUCKNOW BENCH, LUCKNOW. |

UR;I”EETITION NO. 1290 OF 1985.

Union of India & QOthers cee Uppogite Parties.

SUPPLEMENTARY AFFIDAVIT

I, A.CeMisra, aged about 54 years soh of late
Shri Re.C.Misra, resident of B8-26 A, Johnk Road, Char=
< bagh, Lucknouw, do hereby solemnly affirm and state on

oath as under ¢ =

-

(1) That the deponent is petitioner Mo. 3 in the
< above writ petition and as such he is fylly conversant

with the facts of the cassge

(2) That there ars 12 posts of Welfate Inspectors out

- of which only 8 have been filled by Sel?ctad persons

!
r kand one has been filled up by Ad-hoc prdmotion.

That there are still three postsion which the

selection have not been made so in case|[the reversion
order is staysd that shall not cause any injury or

inconvenience to the Railuway Administration.

(4)  That uptill now no selection has| been made for

remaining 3 posts of Welfare Inspector.

NY P | d




( 2)

(5) That uptill now the @eponent and the petitioner

No. 9, ars on leave and have not handed ovir the charge

-~

but the asuthorities are pressing for thes| same.

(6) That now the 0.P. No. 2 and 3 are going tc fill-
up the remesining 3 posts by promoting the| juniors to the

petitioners on ad-hoc basis it may be to mention here

-
) that'on one hand the 0.P. No. 2 and 3 are trying to
,XA .revert the petitioners although the petitioner® have
completed more than 3 years and on the other hand
the 0.P. No. 1,2 and 3 have promoted Shrf 5ita Ram on
Adhoc basis who ie very much junior to tJa petiticners.
\)A Not only this the 0.P. No. 1 to 3 are allowing 8hri
Kudai Ram to continue inspite of the fact thst he is
junior to the petitioner:;——
A,
(7) That the urgency for making this application
tp the vacstion cccured because of the ripasons that
%7552;7 out of 12 posts still 3 are vacant but t%e 0.Ps No. 1 to
o % are going to fill-up these 3 posts by making the
-2;5?5" ad-hoc promotions by obliging the junicr to the
petiticnerse
(8) That under such circumstances the impugned order

contained in Annexure 14-A to the yrit Petition is

liable to be staysd. The said order containgng Annexurse

No. 14-A have not been implemented so fiare

» 3
Lucknow dated: mw g _
6.6s1385, DEPONENT.

00.3




(3)

ERIFICATIGN

I, the abovenamed deponent, do f}

' —

that the contents in paragraphs 1 to 8
davit are true to my ouwn knoulsdge and

is false and nothing material has been

b

DE

help me God.

Lucknow, dated.

64641985

I identify the deponent who has
sclemnly before me.
"
S
ADVY

' d
Affirmed before me on {-€%¥7 |

R ’\\/’%\
at \O~\3r a.\r{/p.fmf }A‘("“
o %

‘Mdentified by Shri Surya Kant,ADVOCATE,

. by deponent who h

‘\

»

}’g‘iigh Court, Lucknow Bench, Lucknou.

!

iizy I have satisfied myself by exami
7 the deponent that he understands the co

this affidavit which has been read out

explainedsby me to him.

ereby verify
of this affi-
ho part of it

S

concealsd. Yo

FLAYAR -~
PONENT,

signed

1ing
htents of

and

o~

SATE QOS]
s Conn, (L
fgy

= s
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.~ W THE HORYBLE WEGH CGURT OF JUDLCATU.€ AT ALLAHhGRD

LUCKBOU BEMCH, LUCKNOY.
WRIT PETITION KOs 1290 GF 1986,

A.c.ﬁiaraiand_enotho: o .es pat&t;oneﬂ
| | Unrsus -
Union of Indiem & othors ses  Opposite Parties.

o

L4

¥.‘ Aepicntipn FOR STAY R

The husble potiticnsre submit thst for tha fabts
and regsons steted in the asccompmnying arfidavzﬁ, it

is thersfore, teppeotfully prayed that the opaz&tﬂnn
af tho Order conteined in mnexure No. 104 mpy kitidly
be staysd elloulng pll tﬁa conmqnéntiﬁl begnfits L the

petitioners till the dlepusal of the writ petitiod end

on pdeinteris orday to this offect May kindly be {ranted
moanuhlle 1t i» Purther proyed that the Opposite flarties
‘0e 1 to ¥ may be restzoined not to P11 up threo

7L’& renaining posts of by making sd-hoc arran ganent.

4

LUCKNOY, DATED
64641985, | ( sumva ganT )

ADVOCATE
- COUNSEL FOR THE fopLIfbanT/
t | | asrxrlawzt




S IN THE HON'SLE HIGH CUURT of JUDICRTURE AT AL\.LAH&B*&

LUCKNOUW BENCH, LUCKNOM,
WRIT PETITION KG.1290 OF 1988,

\
o | | v .
| - |
B ACoflarad Gthers ... Petitionefs
 versus |

‘ﬂ‘ lftxian' of Indie & (thare ase  Opposite P]nt.in. '

Iy AeCoPinra, aged about €4 yoazs son of 1}
v thzl ReCoMisra, resident of B.26 A, Jotms Fosd| Chare
bagh, Lucknioy, do hersby salemly sPPles end a{ f

oath ae der & , i\
“‘-’\ ) xi
| |

(" That ths deponent is patitionsr No. § inthe

-~ —

-above vrit patition end =8 such he is Pully cen
ulth the Pacts of the cass.

A : !

\7‘ S (D) That theze are 12 poets of Uslifare Inswﬁ.,oru sut
, ' !

ef which only § have besn filled by Selected par

~ and one has besh Flllsd up by Ad-hoe promotion, |
‘ i

(3) That thers are still thres posts on vhioh|the

ons

sslection have not besn made so in sase the nvn% don
order is steyad that shall net ceuss any injury or

ineonvenisnge to the Raliupy Adainistretion. \

{ 8) That uptill fiou no selscticn has been made for

'T’

remsining 3 posts of wuelfare Inspesters




e

. V5 )
(2)

(%) That uptill now the Cepenent and the patiticner
¥oe 4 sre on lesve and have not hunded svar the cherge

but the suthoritiss are pressing for thew am‘.

(¢) That now they 0.P, Moo 2 and 3 ore goingito rill.
up the remsining 3 posts by promoting the junidee to the
petitioners on aduhoc basts 1t msy be to seitign hore

that oft one hang the 0.8, Mo, .? mad3 are tryl ‘z ts
ravart the petitishers sltrough the mtit‘zamu have
conplct“ more then 3 ysars and on th- other ha d

the 0sPe Now 1,2 atd 3 havs ;sramud Shri sits [ % ph
Adhes bavis uho s very muwh funior to the patt
¥ot anly this the 0.P. Nos 1 to 3 are slloving 4

Kudal Ruw to tontinue insplte of the faot thet |
Junier to the petitionery.

&7 That the urgeney for making this mxm#{m
t® the vecation ccoured becsuse of the ressons that
sut of 12 ponts still 3 sre vacant bt the 0.0, Eﬂo 1 %
3 sre gotng to Pill.up thess % 'mbta' by making ti ®
ad-hac promotions by ebliging the jumlor to the
petitioners, |

(8)  Thet under suoh circumstances ths fwpugned ordar

tentalned in Mmnexure fdek to the urit petition 1.9

1iabls to be stayeds The s2id order econtsindng atinexues
Noe t4A have not besn Lapleasnted so far.
Lucknouw datedy

8.6, 1988, BEPOMERT,

seey




!
‘ /
P

oxplained by as to him.

S
v - 5

MERLTICATION

|

I, the abovenaned deponent, de hereby viesify

that the contents In paragraphs ¢ to 8 of this affle

dasvit are trus to wy qwﬁ kniuluﬂgc s;nd no part of 1%

is falss end nothing meterial has Sewn conceslpd. %

halp ms God,

Lucknow, dated,

6.6, 19885, _ BEP&M:RM

I {dmtity the deponent vho has signed |

solsmenly befors ma.

ADUGTATE E
Kfticmed Dafors me on ;‘I
at Beiie fpathe
by deponant who has

iduntiried by Shei Surys Kant ,A0voCATE,

High Court, Lucknow Sench, Lucknow, |
1 mﬂmuma nysslf by sxasining

the depanent that he undwerstands the contents a@f

this aPfidavit which hes bosn read out snd




\Dr
the Hon'ble High Court of Judicature at sllahabad

iacknow 3encn, ILucknou \iﬁ////

5

Vet

irit Petition No. 1200 of 1985

4¢C, Misra and anocher ere Petitioners
Versus
h Union of India and others «ve Opp. Parties.

e

Rejoinder affidavit.

A
I, A.C, Misra, aged about 54 years son of late
Shei R.C. Misra, resident of 8-26 A, Johns Road, Charbagh,
A : -
7L | Lucknow, do hereby solemnly affirm and state on oath
™ as under :-

1. That the deponent is petitioner no. 1 in the
above noted Writ Petition and as such he is fuily

conversant with the facts of the case.

2o That the contents of para no. 2 and 3 of the

Counter Affidavit need no reply.

3e That the contents of para no. 4 of the Counter

Affidavit are specifically denied.

0002
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” e &L o
o
) 4. That the contents of paragraphs 5 to 8 of the
- Counter iffidavit are specifically denied.
Se That the contents of para 9 of the Counter

affidavit need no reply while from para 10 it 1s
" spetifically denied that petitioner no. 1 was promoted
purely on adnoc basis locally and the deponent reiterates

the contents of para 2 of the 'irit Petition as correct..

A
”1“ G . That from para 11 of the Counter iffidavit
this is specifically denied that the petitioner no. 2 |

was also promoted on local arrangement snd the deponent

reiterates the contents of para 3 of his "irit Petition

n)‘ as correct.
7 That from para no. 12 of the Counter Affidavit
it is specifically denied that the petitioner No. 2
. .
d ever elected to continue as alleged and the deponent

reiterates the contents of para 4 of his Writ Petition

as correct.

~ ‘ Be That para 15 of the Counter Affidavit needsno
replye.
9. fhat contents of para 16 of the Counter aflidavit

are denied‘;nd the deponent reiteratesg the contents
\

of para ¥ of his Urit Petition as correct.

10. | That the contents of para 17 of the Counter
Affidavit are specifically denied and the deponent
reiterates the contents of para 10 of the Yrit Petition

as correct with the further submission that in view of

e



. W
) 3. | 17
Indian Rsilway cstablishment Manual in the P.N.M,
meétings only the general principles are decided and not
the individual case and once the dailway édministration
have decided in the P.N.M. meeting to regularise the
promotions of the persons who have completed three years
on adhoc promotion vwhether the post is selection or non-
selection post, they are entitled forregularisation

and Opposite parties have failed to point out the

reasons why the said policy matter is not applicable

¢

to the petitiohers and the deponent reinterates the

contents of para 10 of his writ petition as correct.

P 1l. fhat the contents of para 18 of the Counter
Affidavit need no reply.
12. That the contents of para 19 of the Counter
-

Affidavit are specifically denied. Annexure no., 11
requires no interpretation by the Opposite parties
and the deponent reiterates the contents of para 13
of his Writ Petition as correct with the further
subMission that alleged clarification made by the
General Manager contained in Amnexure A-1 of the
Counter affidavit cannot over rule the clarifications

made by the Railway Board.

13. That the contents of para 20 and 21 of the
Counter affidavit are specifically denied and the
deponent reiterates the contents of para 14 and 15

of his «rit Petition as correct.

14. That the contents of paragraphs 22 and 23 of

St



[taN

of the Counter Affidavit are specifically denied and
the deponent reiterates paras 16 and 17 of his rit

Petition as correct.

15. That che contents of para 25 of the Counter
uffidavit sre specifically denied and the deponent
reiterates the contents of para 20 of his drit Petition

as correct. .

P

16. That the contents of para 27 of the Counter
4ffidavit are denied andthe deponent reiterates the

contents of para 22 of his Writ Petition as correct.

o+ 17, That the contents of para 28 of the Counter
Affidavit are specifically denied and the deponent

reiterates para 23 of his Writ Petition as correct.

18, vThat the contents of para 29 and 30 of the
Counter Affidavit are specifically denisd and the
deponent reiperates para 24-A of the amendment
application to be incorporated in the Writ Petition

as correct.

19. That from para 31 of the Counter affidavit
only that part is not denied in which the para 24-3

of the a mendment application of wWrit Petition is
adnitted and the rest contents of this para are
specifically denied. It may be important to mention
here that the roster point formula is no more in
existence and the deponent is hereby filing the
photostat copy of orders of the Hon'ble Supreme Court

as Annexure Noe R-1 to this Rejoinder Affidavit

. and this clarifies the position that the adhoc arrangement
W focnar s |
\ 0E-Shmpi-<
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of Shri Sita Ram is against the law. 'Moreover, there

'are 12 existing vacancies in the cadre of Welfare

Ingpectors and including adhoc appointment of Shri Sita

Ram, only 9 persons have been appointed. go still there

are three vacancies and no prejudic shall cause co_the

railyay administration if the writ petition is admi tted

and the petitioners are allowed to corntinue to work as
witk .
welfare Inspectors/mm’ the subseouent henefits, It 1s

fur ther submittea that annexure 14 is a non-speaking

order.

20 That the contents of para 32 of the Counter
Affidavit are specifically denied and the deponent
reiterates the conents of para 24-C of the amendnent

application to the Writ'Petition as correct. The

petitioners have acguired the substantive right on

pregsent ,
the/posts. Hence the revision order contained in = ¢

. v
Annexure A-14 is punitive, mMHER

21.  That the contents of paragraphs 33 to 35 of

the Counter Affidavit are ‘specifically denied and the

‘deponent reiterates the contents of para 24-D to

24~F of the démm Amendment aspplication to the writ

petition as correct.

22. That the contents of paragraphs 36 to 3 of the
Counter Affidavit are specifically denied and the
deponent reiterates para 24-G to 24-K of the Amendment
application as'correct; When on the basis of a

policy, the unguiry-cum-Reservacion Clerks have heen

. regularised on adhoc promotions since they have

completed three years service so the Railway administra-
tion cannot be allowed to discriminate his other

staff.
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O
23 that contents of paragraphs 40 and 41 of the

Counter affidavit ure specifically denied.

24, That a perusal of annexure »=1 of the Counter
+ffidavit shall indicate that this interpretation

have been given interpreting some letiter of the General
Yanager (P) dated 14.7.1965 vhereas 4nnexure Ho. 15

to amendment applic:tibn to be incorporated in the
drit Petition shall indicate that this annexure 15

ha&é been issued to circulate the decision of dhe
Railway Board in this matter end in this rule, no
classification have been made as suggesitcd by the

Opgosite parties.

** 25, fhat regarding regularisavion aftcr completing
18 months is evident from General Manager (P)'s letcer
dated 23.6.1964, 31.1.66 and 30.2.80 filed by deponent

A as #4nnexures 11 to 1 3 of the 4Jrit Petition while the

| Generél'Manager (P)'s Confidential letter dated 9.2.66

contained in 4nne:ure A-1 to the'Counter affidavit

is the clarification by the General Manager vhile

Annexure~l 5 dated 15.7.65 is clarff&cation by <hz

Railvway Board and it mi is known to everyone that

the Hallway Board has got the rule making power.

26. That in this connection Annexure-16 which is

dated 27.3.74 of the vWrit Petition is also important.

27, That 4nnexure No. 5 and 17 both are indicating
that whe P.N.¥M, meeting this general principle have been
accepted that whether a post is selection or non-
selection post in case the staff have completed three

years service on ad.oc pronotion, he must be regularised.

}&/ZZZ%?L¢¢4Z’£EZ¢7
23, I‘f;at a perusal of innexure -14 of the writ Petition



\/)

shall indicate that oné of the grounds for refusal

s 7 3

&

of regularisation to the petitioners are that according
to Railway administration the three years service

were not completed on the date vhen the first test

was held. But in para 15 of the Counter‘Affidavit

g¢he Rallway administration itself had cancelled the
said test so the petitioners have already comple ted
three years service when their representations have
been rejected by administration. by an order without

applying their mind.

29, That the deponent has been advised to state

‘y , that there are no merits in the Counter Affidavit
o and Writ Petition is liable to be allowed.
' Lucknow ' Deppnent

Dated: 23.5.1985

I, the above named deponent, do hereby

"\verify that the contents of v f Jo:xg”/

- , v
. i . paragr&phséﬁ?@% % Y v
T g b.) !' !
e ¢ are true t6-myl own knowledge while those of paragraphs
BER v i L~ are

believed by me to be true and the contents ofV X
para 29 is believed to be true on the basis of

advice given by the Advocate.

No part of it is false and nothing material

has been concealed. So help me God.
m

Lucknow: 23¢5.35 Deponent

%(22?;?Lé/pélﬁéi'éz ‘ contdeeed



o0lemnly affirmed vwefore Me or

I identify the deponent who has
signed before me.

L

2358

L
at Q?:ngéﬁgt’piﬁ
py A -C Mw¥a deponent who has been

ideﬁtified by Shri surya Kant, ..dvocate, Hign A
Court, Atlahabad. /’."" :
I have satisfied myself by exemining the

deponent that he understands the contents of .

this affidavit whica have veen read out and .’

explained to him.

¥4ez-@.‘a»v<§e9

Y 1135, s NBh
‘.;.."" b g?z ﬁtl‘l W m;
KNV
»J P R andeatnidhtaiions

TEABY vy cee e e i cas e bt e g 2on S S



q In the Hon'tle High Court of Judicaturé at Ailahabad |

Lucknow Bench, Lucknow. : - o
‘ ‘ ‘ . . \\V
Writ Petition No. 1290 of 1985 !

ﬁﬁ¢4uaéc_ Ne |- ,'3

4 & &

4.C, Misra and anocher ees  Petitioners -

Vs,.
Uniog of  India and others ' J;;tl Oppl Parties,

YRR

D

E;/ - . R IRN, (S
Datcd: 21st December, 1984

’AM:

‘ HON'BLE THE GHIEF JUSTIZE
HON'BLE MR .JUSTICE E.S.VENKATAR AMIAH

For the Petitioners: Mrg. Urmila Kapur,Advocate.

The gppliations fér stay above-mentioned being callws

og for hearing before this Court on the 21 ét day of Decemb:
1984 UPON perusing the applications and the accompanying
docuﬁents and hearing counsel for the petitioners.herein

This COURT DOTH ORDTR THAT Ponding the hearing and final
dispogal by this Court of t he applications for gtay above
mentioned after notice, pass inter alia the following

orders:=-

"Pending notice, the promotions which may be male
horeafter will be strictly in accordance with the-
N judzement of the High Court in Civil Writ Petition
No+1809 of 1972 and if any such promotions have
— besn made othersise than in accordance with the
b judgrent of the High Court, such promotions shall
be af justed againgt the future vacang¢ies." :

3P FUNCTUALLY observed and carried into execution by all
concerned : - '

{ . !
A THIS COURT DOTH FURTHER ORDER THAT thisg ord’:er

wIIMESS THE Hon'ble Shri Yashwant Vaishnu Chandrachud

;i .7 Justice of India at the Supreme Court, Néw Delhi

( SURENDER LAL)
DEPUTY REGISTRAR.

R



! In the Hon'ble High Court of Judicature <;-¢fi zhabad
s - Lucknow Bench, Lucknov.

o - Writ Petition No. 1280 of 1985

A’V\/n)/té 1\/@ A
4.C, &isra and andcher | «es  Petitioners
N ' Vs.. |

D . Uﬁioq of India and others ' oo oppx.Parﬁies._;

\ _ E}/ el ;f;nﬂ.;yrﬁ,a,, :

! Dated: 21st December, 1984
COR AM:

HON'BLE THE CHIEF JUSTICE
] HON'BLE MR .JUSTICE E.S.VENKATAR AMIAH

Fdr the Petitioners: Mrs. Urmila Kapur,aivocate.

The appliations for stay cbove-mentioned being calles

on for hearing before this Court on the 21 ét day of Decemkb:
1984 UﬁbN perusing the applications and the accompanying
docuﬁenég and hearing counsel for the petitioners‘herein

This COURT DY ORDTR THAT Ponding the hearing and final
disposal by this Court of the applications for stay above
montioned after notice, pass inter alia the following

orders:-

—~ '"Pending notice, the promotions which may be made
_horeafter will be strictly in accordance with the-
QJQdU”ment of the High Court in Civil Writ Petition
No 1809 of 1972 and if any such promotions have
be«n made othersige than in accordance with the
judg'ent of the High Court, such promotions shall

be a8 justed againgt the future vacancies."

-

A3 THIS COURT DOTH FURTHER ORDER THAT this order

—— am

RE PUNCTU ALLY observed and carried into execution by all

2oncerncd -

wITYESS THE Hon'ble Shri Yashwant Vaishnu Chandrachud
'+t 27 Justice of India at the Supreme Court, Néw Delhi
.~ %uis the 21st day of December, 1984.

S/~
(SUREMDER TAL) .
DEPUTY REGISTR AR .

-
N s i  mape T T



(Y

In the Hon'ble High Court of Judicature at Allshabad
Iucknow Bench, Ilucknou

Writ Petition No. 1290 of 1988

A.C, Misra and a=nocher ene Petitioners

Versus
Union of India and others eve Opp. Parties.

Rejoinder Affidavit,

I, AsC. Migra, sged abou® 54 ycars con of late
§hri R.C. Misray resident of 326 A, Johns Road, Charbagh,
Incknow, do hereby solemnly affirm and gtats on oath

as under :-

1. That the deponent is petitioner mo. 1 in the
above noted Writ Petition and as such he is fully

convergsant with the facts of the case.

2e That the contents of para no. 2 and 3 of the
Counter Affidevit need no reply.

3. That the contents of para no. 4 of the Counter
Affidavit are specifically deniad.

...2
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- 4, That the contents of paragraphs 5 to 8 of the
| Counter Affidavit are specifically denZed.

56 That the contents of para 9vo£‘_ the Counter

. Affidavit need no reply ‘mne from ‘para; 10 it 1s
specifically denied that petitioner no. 1 was promoted
purely on adhoc basls locally and the dnbponent reiterates

the contents of para 2 of the Writ Petition as correct.

6o That from para 11 of tﬁe Counter Affidavit -
thig is specifically denisd thai the petitloner fio. 2
was also promoted on local arrangement and the deponent
relterates the contents of para 3 of hip YWrit Petition

as correcte.

7. That from para no. 12 of the Coun.er Affidavit
1t 1s specifically denied that the petitionor Nd. 2
ever elected to contimne as allegsd and the deponent
reltorates the contonts of para 4 of hisg Writ Petition

as corracis .

8. That para 16 of the Counter Affidavit needsno
reply.
9. fhat contents of para 16 of the Counter Affidavit

are denied and the deponent reiterates the contents

of para 1(2 of his YWrit Petition as corract.

10. That the contents of para 17 of the Counter |
Affidavit are specifically denied and the deponent _
reiterates mevcontenvts of para 10 of the Writ Petition
as correct with the further submission that in view of
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Indian Rallway istablishiment Manual in the P.N.M.
megetings only the gereral principles a»z decided and not
the individusi case and once the smallwyy administration
have decided in the Pel.M. Meating to regularise the
sronoclons of the persons wio aave codgleted iree years
on adhoe prointion whether the posé ls seieccion or non-
sclection pash, they are cnititled forregulcrisation

and Opposite parties have falled vo point vut the
reasons why the said pollcy matter is not applicable

to uie petitioners and the deponent reimierates the

contents of para 10 of his urit pevition as corrscte

11. fhat cthe contents of para 18 of e Counter

affidavit need no reply.

1z. That Joe contents of para 19 of e Counter
4fildavit are cpecifieally denieds Aunexure noe 1l
requires no inverpretation oy the Opyosite parties
anu the denonent relteratas the contents of para 13
of his wrilt Petition as correct with the further
submigsion thnt alleged clarificavion made by the
Gencral ¥anager contalned In imnexare -1 of the
Counter afrid«vit camnot aver rule the clarifications

nadae by the ksilway doarde.

13. That the contents of para 20 and 21 of she
Counter sffidavit are specifically denied and the
deponent relterates the contents of para 14 and 15

of nis +rit Peticion as corraecte.

14. that the contents of paragraphs 22 and 23 of
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of the Counter Affidavit are specifically denicd and
the deponent reiterates paras 16 and 17 of his Writ

Fetltion as correct.

Se That the contenis of para 26 of the Counter
affldavit are specifically denied and the deponent
reiteratcs the contents of para 20 of his Wrif{ Petition

ag corrects

16, Inat the contents of para 27 of the Counter
Affldavit ars denled andthe deponent redterates whe
contents of para 22 of his Writ Petition as correct.

17, That the contents of para 28 of the Counter
Affidavit are specifically denied and the deponent

relteratos para 23 of his Writ Petition as correct.

18, That the contents of para 29 and 30 of the
Counter Affidavit are specifically denled and the
deponent relterates para 24-A of the amendment
application to be incorporated in the Wrlt Petition

as correct,

19, That from para 31 of the Counter Affidavit
only that part is notdenied in which the para 24-B
of the a menduent application of Writ petition is
adnitted and the rest contents of this para are
specifically denieds It may be important to mention
here that the roster point formula is nd more in
exlstence and the deponent is hereby filing ’gtxe
photostat copy of orders of the Hon'ble Suprems Court
as Annexure No, R=] to this Rejoinder Affidevit

and this clarifies the position that the adhoe arrangement
oSt
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of shri Sita Ram 1s against the law. _Moreover. there
are 12 existing vagancieg in the ocadre of Welfare
Inspectors end inoludine adnog sppointient of shri §ite
Ram, only 9 persong have been appointed, So gtill there
are three yacancleg and no prejudig shgll cauge to the
railway administration if the wWplt petition is admi tted

and_the petitioners are allowed to contiinue to vork ag
_____YL.L_{%______}LQ__J__J, - :

Yolfsra Ingpectors/Mm the subsequent bgnefits, It 1is
further submitted that Annexure 14 is s non-speaking

order.

20, T™ist the contents of para 32 of the Counter

Affidavit are specifically denied and the deponent

relterates the conents of para 24-C of the emendment

application to the Writ Petition as correct. The

petitioners have acquired the substantive right on
present

the/posts. Hence the revision order contained in

Annexure A-14 is punitive. mnuR

21. That the contents of paragraphs 33 to 35 of
the Counter Affidavit are specifically denied and the
deponent reiterates the contents of pare 24-D to
24~F of the mdmk Amendment applicetion to the writ

petition as correct.

22, That the contents of paragraphs 36 to 39 of the
Counter Affldavit are spacifically denied and the

" deponent reiterates para 24~G to 24-K off the Amendment

application as correct. Wnen on the basis of a

policy, the Enmiry-cum-Raegervation Clerks have been
regularised on adhoc promotions sinee they have
completed three years service so the Rafjlway ad®inisgtrae
tion gannot be allowed to discriminate his other

staff.
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23. That contents of paragraphs 40 and 43 of the
Counter Affidavit ore specifically denied.

24. That o pérnssl of Ammexure k=1 0f the Counter
Lffidavit shall indicate that this interpretation

have ﬁean giéen interpreting some letter of the General
¥Wanager (P) dated 14,7.1965 vhereas Annexure Noes 15

to Amendment applieustion o be incorporated in Ithe
drit Petition shall indicate that this dAnnemure 156
nave baen issued to circulate the decision of the
Railway Board in this matter and in this rule, no
clagsification have becn Made as suggestad by the
Up.osite purtles.

26, That regarding regularligation afiier nompleting
18 months is evident from General Manager (P)'s letter
dated 234641964, 31.1.66 and 30,9.80 filed by deponent
as fmnsxures 11 to 1 3 of the writ Petition while the
General Manager (P)‘'s Confidential letter dated 9.2.66
contained in Annexnre A-l to the Counter Affidavit

is the clarification by the Ceneral Manager while
Annaxure-1 5 dated 15.7.65 1s clarffication by the
Rallwey Boerd and it W8 is known to every.one that

the Hallway Board has got the rule making power.

26. That in this connection Annexure~1¢ which is
dated 27.3.74 of the Writ Petition is also important.

27, Tat Annexure No. 5 and 17 both are indieating
that the P.N.M. meeting this general principle have been
accepted that whether a post 1s selection ¢r none
seiection post In case the staff have completed three

years servise on adhoc promotion, he muat te regularised.

28, That a perusal of Annexure ~14 of the Writ Petition
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shall indicate that omé of the grounds for refusal

of regularisation to the petlitioners are that according
to Railvway administration the three years service

were not comploted on the date vhen the first test

was held, But in para 15 of the Counter Affidavit

ghe Rallway administration itself had cencelled the
sald test so the petitioners have alrsady completed
three years service when thelr reprssentations have
been rejected by administration. by an order vithout
applying tneir mind,. {

29, That the deponent has been advisrd to state
that there are no Merits in the Counter Arfidevit
and Writ Petition 1s liable to be allowed.
_ |
11

\
Lucknow Deponent

Dateds 23.5.1985 |

I, the above named deponent, do hereby
verify that the contents of
paragraphs
are true to By cwm knowledge whlle those of paragraphs
e are
believed by me to be true and the contm;ts of
para 29 is belleved to be true on the basis of
advice given by the Advocats.
No part of it is false and nothing material

has been concealed. $0 help me Gode.

Lucknous: 23.5.85 Deponen%

coritdece8
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I identify the dersaent who has

aigned vefore mMe. -
Advacate.

3olennly affirmed before me on

at Gelle /P oMe

by deponenf who has been
identified by shril Surya Xant, A@vocat&, High

Court, Allanabad.

I heve satisfled myself by examiming the
deponent thet he understands the contents of
this affidavlt which have been read out and
explained to hinm,
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In the Hon'ble High Court of Judicature at 4llshabad

S ‘ ~Lucknow Bench, Lucknow.
s ‘Writ Petition No. 1290 of 198%*,' |
4.C, Misra and another eoe Pegiﬁioneré‘ \
A S | 5
A - Union of India and others i J;:'f 'OppliParéiQSa,‘
%i/ . . [ _,_$g’$ﬁﬁ;ﬁbr~. S
Dated: 21st December, 1984
COR MM _
4 HON'BLE THE CHIEF JUSTICE

HON'BLE MR .JUSTICE E.S.VENKATARAMIAH
ﬁgr the Petitioners: Mrs. Urmila Kapur,Advocate.
The applbations for stay above-mentioned'being calle:
on for hearing before this Court on the 21 gt day of Decemb:

1984 ﬁ#BN perusing the applications and the accompanyingz
documents 2nd hearing counsel for the petitioners'herein

This COURT DCTH ORDWR THAT Pending the hearing and final
disposal by this Court of the applicationg for stay above
mentione® after notice, pass inter alia the following

orders:- .
"onding notice, the promotions which may be made
horeafter will be strictly in accordance with the-
w. “tjudzoment of the High Court in Civil Writ Petition

No 1809 of 1972 and if any such promotions have

be:n made othersise than in accordance with the

judgrent of the High Court, such promotions shall '

be ad justed againgt the future vacangies." R

4D THIS COURT DOTH FURTHER ORDER THAT this order
%R PUECTUALLY observed and carried into execution by all

concerned -

wIIYESS THE Hon'ble Shri Yashwant Vaishnu Chandrachud
252 Jugtice of India at the Supreme Court, New Delhi
_~% tuig the 21gt day of December, 1984.

Sd/-
( SURE:DER LAL)
DEPUTY REGISTRAR.
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IN THF HCON'BLE HIGH COURT OF JUDICATURK AT ALLAHABAD
SITTING AT LUCKNCW

~—

C.M. dpplication No.’/\c\"> (W) of ‘1985

In Re. I

|

Writ Petition No. 1290 of 1985 ,f
| g

AsCe MisTa & anOther eeeveeesss. Petitioners/Applicants

Versus |

Union of India & others sev..... Cpposite Parties
I

Stay application

The applicants most respectfully beg to state

as under :-

That for the facts and circumstances stated

in the accempanying affidavit it is mogt respectfully

prayed that the reversion of the appligants from the

post of Welfare Inspectors on the basiaLof the order

dated 1.4.1985 (Annexure No.14A to the Writ petition)
be stayed pending disposal of @Q@ﬁwritg’etitioﬁ.

\d

(L.P. Shukla)
Advocate,

Dated Lucknow:

July 15,1985, Counsel for the applicants.

Vakedodfnama  of SsiL-P. Shwlda iA {—;lcd wTh

. hifiornd |
o applastion on beelf Afls pEIDL L
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IN THE HON'BLE HIGH CCURT OF JULICATURE AT LLAHAGAD
SITTING AT LUKIOW 1

| SR !
s )
.fé?" Affidavit ]
-+ ~ In |
N 'v ) (\ ' I
b C.M. Application No. (W) jof 1985
: R i
aQ-LA:‘y In Re. i
F T Writ Petition No. 1290 of 1985
A. C. Bﬁisra & anOther L IE 28 BU B B KRR BE N B B B B BN BN 3N ) 4: Petitioners
|
Versus b
- Union of India & others secaveveresns ﬁ Opp. parties
W
AFFIDAVIT =
3y -« I, A.C, Misra, aged about 54 Yéars, son cof late
! . ! '
R.C. Misra, resident of FR26A Johns Road, Charbagh ,
2 - Lucknow, do lereby selemnly affirm and state on oath as
under - i
,;4§p¢§2{§§§§\ 1. That the deponent is petitioner No.1 in the
Ty » "y " I
IS . » "\5

\\ above writ petition. He has been autho%ised by

’-E; JlﬂA ¢%§V § j
: Ez;//fif petitioner No.2 fo file this aff1dav1t.w He is fully
' ‘\ \ \gt ". $

1
conversant with the facts deposed to nereln.

2. That the above writ petition iskinteralia

directed against the order of reversion|of the

' |
petitioners dated 1.4.1985 (Annexure No,14A to the
quiﬁ/vﬁLAﬁlfi>—aa
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writ petition) issued by opposite party No.Z2.

3. That by the aforesaid crder the petitioners
ar2 sought to be reverted from the post of Welfare
Inspectors in the Divisional Office, Nerthern Railway,

Lucknow to the post of Head Clerk in the same office,

L, That the aforesaid order of reversion is conse-
s quential tb the rejection cf petitioners' claim for
regularisation on the post of Welfare Inspectors in
the saale of Bse425-640 (RS) and further promotion as
% “Jelfare Inspector in the grade of Bse550-750(RS) on the
| basis of retirement and restructuring of the posts
in question in the Division by the order of the
- General Manager, Northern Railway, Baroda House,

New Delhi, dated 24.11.1984 with effect from 1.1.198k.

o That the selection test for the post of Weﬁéfe‘h
> A Inspectors in the grade of Rse425-640 was held on gLQ-WQS
- in which the petitioners could.not be spared on account

of illness under the medical certificate of the Railway
— Doctor. The medical certificate with respect to peti-
S tioner No.1 was issued on i?:Q.i98éﬁénd with respect

O 1
4o petitioner No.2 was issued on 2,2.‘[985« N

6. That the petitioners are consequently entitled
to appear in the supplementary test for the said

posts.
T That there were 12 vacancies of Welfare Inspec-

tors at the time of selection. A panel of 8 selected
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selection and

candidates was drawp up on the basis of;
all thev8 selected candidates have been‘absorbed in

the 12 vacancies. Out of remaining 4 vacancies one

has been‘filled up by a Schedu;ed Casteﬁtrainee, Sri
Sita Ram, who, although junier, has beeﬂ promoted being
a Scheduled Caste Candidate. ‘

8. That the petitioners 1 and 2 , although they
have been working as Velfare Inspectors;since 24441981
and 11.6.1981 respectively and are entiﬁled for regu-
larisation on the said posts of Welfareilnspectors,

are sought to be reverted in spite of tﬂe fact that

3 posts of Welfare lnspectors still remﬁln vacant.

| |

9 That by order dated 8.5.1985 mc‘;ued by the
Divisional Railway Manager communicated by the Dy. Chief
Mechanical Engineer on 22.5.1985 one Sri Gopi Nath
Tewari has been appointed as Welfare Inapector on adhoc
basise. Sri Tiwari is junior to the pet#tioners and
cannot be promoted as Velfare Inspectorion adhoc basis
to the exclusion of the petltioners who | are mich senior
to him and have been actua_ly working as Welfare Inspec-
tors since 1981, A true copy of the or%er dated 8.5.85
as communicated by the letter of the Dy:C.M.E. dated

~
22.5.1985 is filed as Annexure No. i9 to this affidavit.

‘l
10. That the petitioners 1 and 2 ara still continu-
ing on the post of lWelfare Inspectors as they have not
handed over charge of the said post. They are also
being paid the salary for the post of W91fare Inspector

as is evident from the pay slip for thefmonth of June

1985, Photostat copies of the pay slipg of petitioners
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|
Nos. 1 and 2 for the month of June 1985 are filed

. o~ .
as Annexure No., 20 to this affidavitﬁ

11, That the action of opposite parties to promote
a person junior to the petitioners while reverting them

is wholly illegal and arbitrary. ‘

: AD@W

Dated Lucknows eponent . T

. N\
Verification
ﬁﬁ | I, the above-named deponent, o verify that

the contents of paragraphs 1 to 10 of this affidavit
are true to my own knowledge and those of paragraphs
11 of this affidavit are believed to be true by the

deponent. No part of it is false and nothing material

A@W/_g@ A

Dated Lucknow: Deponent s

4\ Auly 15, 1985,

has been concealed. So help meGod.

I identify the above-named deponent
who has signed before me.

Hdlespod g

Advocate.

Solemly affirmed before me on 15.7.1985
at{t: v a.m. /psm. by Sri A.C. Misra A
the deponent who is identified by w
Sri K. D. o~

Clerk te—S¥i

Advocate, High Court, Allahabad.

I have satisfied myself by examining the deponent
that he understands the contents of this affidavit
which have been read out gnd expla%zpd by me.
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o ; In the Hon _ble High Court of Judilcature at 4llshabaqg
, Lucknow Bench, Lucknoy ’

WeP, No. j290 of 1985
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In the Hon'ble iigh Cowrt of Judiccture gt Allchabed

> Lucknow Bench, Luckno::,

Writ Petition i0.1290 of 198

A.C.lisra & another ve Petitioner
Versus
Union of India & others .. Opp.perties,

. L NIRRT N A T \‘\“.
o Sspf e > =2t \(‘ <3 ° ".\\
iz R B . IN

R M
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Counter Affidavit on behalf
of opposite perity ilo.l to 3

to the writ petifion and arended petition,

v v e ' v
I, H.N.KHMRE  son ofllalr) sh. B.R.KHARL
v’

»

. » “ . Co,
) . | aged sbout 50 years working as Divl. fevsemd| anas N

do hereby solemmly affirm and state on orth as und/;,*

${>u\% 2 That the deponent is posted as DIl fereon
Q \
q in the office of Divisional Railway lanager, i
Railvay, Hazratganj, Lucknow as such is full
,p“"m”i%& sant, with the facts of the cose,
o > :
[ o _
J! \&\%) %J,g 3. That the deponent has read the wr
“\ \, ’;°\\ Ny understood its contents and has been ay’
Nberan P the opposite parties 1 to 3 to file tys counter
Srnems’ /
N  affidevit, /
AN :

R ) Sel . ) - o] fOT ‘
. 4y Thet this pe tition is not pnintels ble
NN

g ) 2 -
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reasons set forth below, the reasons being by way

of preliminery objections.

PRELLVLLRY OBJICrIC.S.

5.  .Toct under challenge in this writ petition
is the selection held for the poét of ‘elfare Inspsc- .
tor grade Bs;h25/640. The prescriptive right to
hold this post which is a selection post can be
' _‘*- T acquired only after being qualifiéd in this selection,
Both the petitioners choose not to appear in the
selection neld on 3,2.85 and 26.3.1985 and therefore
> . the petitioners wers reverted to their subsianiive |
post end the empanelled candidates lrave already been
pbsﬁed and have joined. The petiticmers have no
Tight now to chailenge their'reversion.ClA*”“““’4'“*4t
Ot P D Bosa |
6. | Thot this petition is nbt neintoinable as
the persons who apneared for the selection and were
deciared successful gnd empanélled_and posted, hove
not bcen impleaded aé parties. They being the neccss-
. ary perties, their having nét bfen iupleaded z¢

poirties in this petition is thus fatal,

7.° ' Thet it being settled law thet a person posted
and promoted en adhoc basis on a selection post,
cannot acyuire a prescriptive right to hold the

post unless he is selectea by d duly constitutcd

Selection Béard. In toe cifcumstancas the reversion
of the peﬁitioners being on cecount of tieir non-

selection, the reversion does not éome witiiin tﬁe
mischief of 311(2) of £he Constitﬁtion of—;ndic.

/ N
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8. That as per rules and law the regularisation

* of promotion of railway employees in a selection or

" non-se lection post is dependant on their qualiﬁying'

in the prescribed selection or suitability fest in
case of ﬁon—sélection posts. Petitioners having
qailed td'appear in the selection test héve no rigrt
to challenga the selection or to claim the right to
hold the .post of Velfare ;nSpector, a selection‘pdst,

consequent on their non appearance in the examilotion

end non selection,

9. Thct the contents of pera 1 of the writ
petition are admitted to the extent of date of
apnhointnent as a Clerk on 1.,11.1950 and promoted

as senior clerk in 1976 in grode Rs.330-560(RS)

. and the same is not relevent to the issue.

10,  Togt thc'cbntents of para 2 of the wurit

petition are admitted to this extent thab the

petitioner ifo.l vas promoted as ielfare Inspector

 on 2441981 in grade 33.425—6¥O(R5) on pureLy'locel

ahoC'arrangemént pcnding selection. e wes pronoted
on his turn as Lzad Clirk grade Rs.+25-700 in his
regular channel of préuotion but the petitioner‘on
his own volution electedAto continue as ielfare

Inspector in grade Rs.25-640 on adhoc basis.

11 Thet the averments made in sara 3 of the writ

petition are admitted, It is further stated that

the petitioner ifo.2 was apoointed im the. cate gory

of office clerk and promoted as senior clerk grade

1'5¢330-560 wee el 12,1,1977 and agaih pronoted as

' . v /
1£lfare:5pspector grade Rs u4e5-640 Mgz wee.f. 11.6.81

V£491¥:ID



“concern to ACiid, opposite party ii0.5.

T

on pﬁraly local adhoc basis.

124 That the contents of para 4 of the writ petit-

B ibn are'admitted to the extent thal the petitioner

lio.1 was promoted asiﬁgad Clerk in grade i.s.425-700
on hié turn in his regular channel of prouotion but
the petiﬁi@ner 1.0.2 also electeu to continue as lelfer
Inspector'érade Rs.425-64+0(RS) on adhoc basis on his

own accord.

-

3. Tazt the cohtents of pera 5 of the writ

petition are aduitted.

(I Thet in reply to the conients of peras 6 ond

7 of the writ petition it is statea thet these peres

5. Thet the contents of nara & of the writ

pctivion are aduitted only to this extent tﬁat tarrc

‘being procedural lacunze in the selection of ‘itlfavc

Inspcctor grade Ls. 429=640(1S) held on 15.1.198%,

result of vhich declered on 19.4.198+ wes cancelled

by the order of coupetent authority.

16.  That the contents of pare 9 of the writ
petifion‘are-denied es sﬁated.- Tﬁe fact is thzt.the

representetions filed by the petitioner 0.2 hes been
considered by the competent aﬁtbority, “The petition-
er was duly iniimated the reasons end grounds for '

not acceding to their requests for regulcrisciion

of his adhoc promotion as .kelfcie Inspcctor grade j

Rs.425-640 without -qualifying the prescrived sclcciic

A Hrogl
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for the post vide letter no.752-i/II/{LI dcted 6.3.85

filed ag Anmexure-ikt to this writ petiﬁion.

1?;> Thet in reply to the averments mage in para

10 of %the it petition it is stated that regulari-

_sation of B & RC being a policy matter decided by tic

General Manager in the permanent ifegotiation machinery

meeting Item No.249 of Horther Railuay iisnts Union

" at Headquarter level which is eviccnt from subject

of letter filed as ggggxurezi-io the writ petition.
Tast decision of this case cannot be treated as oné'

for universesl application,

18, . Thot in reply to theaverments made in prres

11 ond 12 of the writ petition it is stated that thc
petitioner was already replied as statéd in pare 16
above znd éubsequent representations do not bfing

out any new point,

19. - That the contents of pora 13 of the vwrit
petition are deénied as stated. The fact is thet the
instructions contained in circuler i0.E/232/7 dated

23.6.6%, filed as Amnexure=-11 to this writ petition

undisputedly relate to promotions tiade as a regular

‘measure including the selection post after due

empanelment of the concerned employees and clearly

lawy down the procedure to be followed for reversion
of such regulerly promoted employes after their

empane lment in the selection post at the event of '

_ their ine fficient-performance during first 18 months

of'their promotion, Tollowing lines in. the 9th para

of ghe said civeuler filed as Aunexure-1ll to %he

4_Bzeots
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writ petltlon wirich xuns as under does corroborate

| the contents of this para of the counter affidavit -

™ Yhen an ennloyee is reverted for inefficient

| working from g sef%ction post, his name will
automatically be deleted from the panel. For

P promotion he will have to appear before e

| 'selection Board afresh........" It is also

o clarifled in Genergl Ianager's confidential letter

P

Annexure A-1 as snnexzure-1 to this counter affidavit, which clari-

dated 9.2.1966, a true copy of which is filed herew1th

fies the position more elaborately.

20. - That in reply to the averneitts mage in nara
« 1% of the writ petition it is stated thab this re lates
| to regular promotions and nof to those promoted on

purely local adhoc basis.

¢ | 21, Thét the contents of péra 15 of the writ
e . petition ore denied as stated, Fact is that Tallyay
Board's_inétructions‘quoted in»ﬁbis para are with
‘relation to the regular promotions made agdinst
selection or non=-se lection pdnts ofbar the concerned
employees' qualifying the ;nescrlbed suitability test
in the case of non-selectlon post and after’ empanel-_
ment in the case of selectlon post. The staff
promoted as a regular measure against gselection or
_non-selectionapost after qualifying prescribed

selectlon/sultgblllty test etc. are lkept on trigl

for first 18 months and their promotnon and gasse ssment
of their performance partlcularly indicating their
efficiency or inefficiency to hold such a post on _

” , pe:gsnent basis is taken during first 18 months of
4_Deon ) . - y
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their promotion end at the event o< thoiw being
found inefficient during this period of 18 nonths
such employees are strait away reverted to their

substantive lower grade posts.

C 22, That the avefments-made in para 10 of the
s ' - wri% petition are deniod as statea, 1he pirronotion
| of petltloners on adhoc locally ngde arrengeizent
P ves made by_the reilway administration pending
| avaiLabiLity of duLy'GMpaneLled staff for promotion
against selectlon post of helfaxc Inspector grade -
RS (425 -6 0due to deley in foridng panel after
processing the prescribed selection on account of
adhlnlatratlve grounds the UetlthDPTS 041 ond 2
4 _ -continued to officiate on adnoc local arrangencnt
basis till formation of panél'of 12 1fave Inspectors
grade Rs.hZSQého(ES) but they hed no locus-gtandi
in tne 1egulc1 cadre of {elfaie Insoectors grade
[ - Hs. HQS 6hO(Rq) on availability of panel forrad vide
Y - notlce 110.752-L/15/ VLIS deted L.k, 1985, LhC adhoc
plomotees, petltlonel Ao.lond 2 wno themselves could
. not apoeqr in the selection held on 3 2 1985 and.
| 26.3,1985 ned to be posted as lezd Clerk grade TS
425-700(ii8) to'make room for prouotion of duly.'
. empanelled staff wio had right for such a_proﬁotion
as a.reguler neasure in preferénce to the adhoc

pronotees, petitioners wo.l end 2.

23, That tbc contents of para 17 of the wiit

pctition are denled as SbutEd I'ne regulerisation
of prom:tion of railvay cmployees in ¢ particulsr

sclgstion ornon- selection post is dependent uson

d,' 8:2 03 J
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lity test in the case of non-se Le ction post and

. 22%1983 wgs done after the concerned. employees

of the writ petition are not denied.

_ 8-

their gualifying the prescribed se lection or suitabi—.

accordihgly the regularisation of pi’omotion of

Senior Draftsuen 'grade 1.8 ;1+25-7OO vide order dated
quglifying the prescribed suitavility tesf/éelection.

2l o ‘Tha‘.c the averments m;zde‘ in »are 18 nd 19.

25, Tnat the contents of para 20 of the writ \
. - ) b 8 vecth v

petition are denied as stated. Bewmg of the

petitieners was done on purely local adhoc arrangerient
pending selection of duly empenelled staff for prono-

tion against se lection post of tklfare Inspectors

_grad.e 1.5 425 -640(18) . The regularisation of promotion

of rallway er:roloyees 1n a partlculal selection post
(uhmh includes %'eli‘are Inspe ctors ) depends upon

their qualifying the prescr:x.bed sele ctlon.

26, That the contents of para 21 of the writ
petltlon need no comnents in view of the averments

made in para 25 above of thls counter affldc.vn.t

27. The_t in reply to the a?erments' made 1in paore
22 of thve writ petitiori it is stated that on avail;- _
ability of empqnelled staff petltloners o,1 and.2 -
who have not appeared for -the selectlon held for the
post of Velfare Inspectors have to go back on the
pout of 'Head Clerk grade Rs. 425-70C, \}ide Di-visional‘

Ra ilway ;ana"er Luchnow s letter Ho.752=E/158/\LIs

_dates 1.4+.1985, which 'is vheir reguler chennel for

promoﬁ\m .
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28, That the contents or bara 23 of the writ

petition are denied as stafed. The petitioners

had no locus standi in tpe cadre of Welfare Inspcetors

" grade Rs.i25-640(RS) as they could not appear in the
| Seléction'and Qualify the scme whi el is a condition

precedent for regularigation of service,

AIZNDED WRIT PRTITIGN

29.. That the everments made in.para 1 of the
amended writ petition are denied es stated,_ Petitio-

ners Lo.l and 2, the adhoc promotees, themselves

¢ ° - could not abpear in tihe selection held op 32,1985 ang
. 26.3.1985, have been posted ag Head Clerk, 425~700
i'nu ' (R8)in iheir originai cadre“and the éaid ordérs.have
| been implemented as selected'uelfare'inspectors,'
aé PET Annggureé1# 5f the writ petitionthave.joined
according to their posfings.
. >~\ {

0«1 and 2 ang they,deliberately absented themse lves

and avoided to comply the same, " At pfesent both the

petitioners are on the sick ligt as informed by them,

31e  That the averments made 1in oara 24k-B of.

the amended writ petition are accepted but it has
been done as per extant ruleg, 'Sri olta Ram the
' 9th candidate being Scheduleq Caste baS been promoteq

on adhoc basis gs ;Q%iére Inspector ror six nonti s

e
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in service training after ap;roval of colipetent

authority and the o;:ders issued, filed as Annexure-14

©o- the writ peti’éion is self explinatory. - o |

32, . That the »averme.n"ts Lede in pera 24~C of the
amehded' writ pet:i.’tib'ﬁ are cienied ag statbe(., - Railway
/ ) , | Board's instruC't;‘Lons' gre in felatiozl to the reguler
prom’otion's made agai#st the se J.c ction' or non-selection
A ,bost after the concerned empioyees qualifying in tne
prescribed suitebility/sele ction test and the. sgie ‘
_ has been clarified by the railway ﬁk Board in its
| . | ~ \cor‘]/fidenti‘z& lett_e,xi da:ed‘f&;i.;%é, filed as iLnnexurg=~
’ . Udz\i[of this xgggciz;&eﬁ‘ ‘The netitioners being!adhoc
N promotees.have no locus stancii'as well as their posting
LA - . ° as Iead Clerk grade Rs.1+25-‘700(RS) in their reguler |

line is not a punitive action,

33.' That in reply to the averments made in para
).\-‘ *’; . 24=D of the amended writ petition it is stated that
as no _su'c'h su‘itability was EVer adjudged hence the

averments made in para under reply are denied.

4., That the averments made in para 24-¥ of the
anmended wr it petition are denied as stated. The
”,,;:\' . f;\u . case of eﬁqﬁiry-cum-ﬂeservation Clerks grade 330'-5"60
i ‘[ﬁx ‘ A\ "~ (RS) is a different case and not a i‘res}h item but
\*g

'} simply repition of para 10 of this writ petition.

RO LS 35.  Tact the averuments nmede in Hera 24-F of the 1
ariended writ pcotition are de«aied as sztated. This |
. para is also repitition of prra 17 of the writ petitior

‘against which comx‘.c'vnis are already given,

A Dceer ) y



36. Thet che overnents made in nera pera 24-0 of
the amended writ petition zre denicd, a5 cese of E & I

is a aifferent cese and as is specified in Annexureg=-17

of this writ pctition that they hrve buen rcgularisec
ageinst promootee quota, whereas no such Guotr ciict
in tbe cadre of iklfare Inspectors, being a sclecition

(’# . : " ond ex-cadre post.

37 _  Thet the averments uizde in para 24-I of tug

4 amicnded writ petivion are denied as stoteu.
|
36. JUhet the conwents of pera 24-I of the zmencod
v : writ petition are accepted.
39, Toet the avernents vLade in pera 24-J of the
L J o : ,

) eriended vrit petition.are denied.

40, et in reply to tie averments made in nare
25(k) of the amended writ petition it is stote thet
M X |
e this pera has -wrongly been nuw.beied., enied s steted

in view of the confidential instructions issued by
the Railuey Loard vide letter duted $.2.,1966, filed

as smnexure A-1 to this counter af'ficavit,

41, That for reasons set forth czbove tire petition

merits -disuisscl in limini. tz'\\\

, o %

Lucknows | Deponent

o .
Dated sApril e, 1985
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Verificotion

I, the above n‘aﬁed deponent do hereby verify
that the contents of peras 1 to 3 ‘ars true to wmy
personal knowledge, those of peras 9 to 40 are based
oﬁ records hence are be iieved by me to be true, end

those of seras % to 8 ‘and 41 are based on legel edvice

Yo pert of it is false and notnmb naterial pes been

concealed in it so he lp ne God. . \
Lunknow: | | - Deponent
v : . -

Deted:Anril 3© 1985
¢ _

I identify the deponent who

has signed beforec ms,

P e

Advocate,

—
oolemnl?; afflrilgd befoi'e me’ on 20[%’3
‘? aell. /p.m. by the deponent
: wbo is identified by sri C,A.Basir,
Advocate, ngh Court, Lucknoy Lench
Lucknow.,

I hove Sg'blsfled mysc 1f by exgnining

thie deponent tuet he unders tc ndas the
contents -oi' this affidevit vhick have
been Tead out and explained to hin by
Le,

G‘V/'/ﬁ //‘ -
OATH 0 MY oNS woo
Hich Cogz, AT I.h d
([‘ \""V 4> L

No. o’f/f/ N ;.-
' Dtuc..}.ﬁ/c.,/(»&’................
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A.C,ldsra and another .o

\V{@

In the lon'ble Iigh Court of Judicature .at Lllzhebed

Lucknow. Bench, Lucknow,
Urit Petition 1/0.1290 of 1985
Peﬁitioners.

Ver sus

~ Union of India & others .. Opp.perties.
Innexure A-f
\ SCATIERE RAT p‘:IAY
Headquarters Office, ST

" dated 14th Tily, 1965, wkerein it hes, inter alia,

officiate beyond 18 months cannot be reverf,/*fo:

Baroda Hcuse,

CU. TIDHEIVIAL llew Delhi,

o E=-142/0/3-11 Dated:9th February, 66.
A1l Divisional Supeix'intende_nts &
Extra Divisional Officers,
llorthern Reilway,
Ve0Oo/20 ./Secretary/s P,O,III
Q/ All Beads of Departmonts

Subz- Reversion on grounas of general
unsuitability of staff officiating
i a higner grede or post.

- -

Reference thig ofllce letter of egvan nunmber

/
stated that, in future, any pcrson uno is permitte

<he procciwe

Ay

unsatlsfactory work without follow;na

prescribed in the Yiscipline end Apptal Lules,

~
L 3N &



que stion has been raised whether this safegusrd applies
to persons vho are officiating on pfomotioh 2s a stop-
gap neasure an& not after emp;helment (in case of
selecﬁion posts ) end after passing tihe suitability
tast‘( iﬁ the case of non-selection posts )e It is
clarified that the safeguard applies to only those
employees who have acquired a prescriptive-right to
the-officiating posts by virtue of their empane lment
or- having been declared suitgble by the competent
authorities. It does not apply to those foiciating
on promotion as a stop-gap measure gnd also to those
cases wheré an enployee duly selected, has to be
reverted.after a lépsé of 18 months because'of

cnce llation of Seiectioﬁ Board Proceedings or due

to ch%nge in the panel position consequent to’

rectification of mistakes in seniority etc,

(Authority Léilwaz Bdard's'confidential

letter ilo E(D&A)6S G6-24 dated 15.1.1966).

for General lLanager(P)
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In the Hon'ble ligh Court of Judicature at Allshabag

Lucknow Bench, Lucknow,

i
gupplementary dounter affidavit
Ir| T

Writ Petition 10,1290 of 1985

A.C.Misra and another oo Petitioners

Ver sus

Union of India & others oo Opp.parties,

Qupplementary counter affidavii
to_the rejoinder affidavit filed
by the petitioners.

v e

I, Aslam Lahmesd, aged sbout 44 years
son of gri N. ”Pl£%u4d:/ at present working as
Senior Divisional Persomnel Officer, Liorthern Railway,

Hazratganj, Lucknow do hereby solemnly affirm and

state on ozth as under:-~

1. That the deponent is working as Senior
Divisional Personnel Officer in the Office of Division-
al Railway lianager, Lorthern Nailway, Hazratganj,
Lucknow és such is fully conversant with the facts

of the case.

2 Inat the deponent has read the re joinder
afiidavit and has understood its contents and is

authorised by the opposite parties to file this
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_ i
supp lementary counter affidavit on their behalf,

3. That the contents of para 1 of the re joinder
affidavit need no comuents. !

L, That the averments made in pafa 2 of the

re joinder affidavit are denied, as theﬁpetitioners
have not been reverted but ppéted as Head Clerk grade
s 425-700 in their regular‘cﬁannel of promotion as

is evident from orders issued on l.%.1§85 ( Annexure

14=-4A to the writ petition).

5e That the averments made in para 3 of the

re joinder affidavit are denied. It isihowever, stated
that the grade of Head Clerk is %.425-?00 whereas that
of Welfare Inspector is h.+25-64%0. As such it is not
o case of reversion but po§ting back to them in their

regular channel of promotion.

6. That in reply to the averments made in pere
L of the rejoinder affidavit it is stated that the'
averments made in this para are denied%in view of
paras 4 and 5 above, The post of ‘vielfjare Ingpector

is a selection post and a person has g prescriptive

right to hold the post only after selection.

7e That ih reply to para 5 of tﬂe re joinder

|
affidevit it is stated that the averments made are
not accepted as stated. The fact of gickness on the

i
date of examination has not been mentxoned in the

- urit petition as a ground for not Cal%ing in the

supplemensary examination. In the peil‘uition the only

ground being, invoking of 18 months rule and alleggd
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Annexure B=-l

Qo dud

©

irregularity on the part of the Reiilwi"ay in not regula-

rising which was patently erroneous amd the petitioners

are not permitted legally to change their stand now.

Il
y i

8. That the averments made in para 6 of the

re joinder affidavit are denied as the ipetitioners are
not entitled to appear in the supplementary test in
terms of General Menager, New Delhils letter No,.837-
BE/63-2-XI(EIV) dated 11/8+, a true copy of which is
being filed herewith as Amnexure B-1 to this supple-
mentary counter affidavit, which is crfystal clear on
this point. Besides the calling for the supplementéry
examination depends on administrative ;%atisfaction

and the very fact that thé petitioners never represen-
ted this to be a ground before finalisation of the
selection or thereafter including writ petition as

such this plea should not be permitted.", It may not be
out of place to mention here- that while} the written
test was held on 3.2.198 and viva voce was held on
26.3.198 and }:he petitioners after m;»mxynx:mg/
reportlgg'lon 2241985~ the date of exam:matlon
reported fit and joined duty within three days there-
after indicates that they were satisficd that they

were not eligible to be called for supplementary

test which is mahifestly evident from their conduct

in not representing so far.

9. That the averments made in par‘a 7 of the
re joinder affidavit are denied, There were only
9 vacancies filled and posted mclud:x.ng Shri Sita
Ram, a Scheduled Caste cendidate vide ofit‘der dated
1.%,1985 (Amexure 14-A to the writ petibion)

I e
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10, Toat the averments made in para 8 of the

re joinder affidavit are denied. The post being a
selection post and selection panel being implemented
they have no right for regularisation,

11.  That the averments made in parzé 9 of the

re joinder affidavit are dcnied as posting of Shri
G.ll,Tewari has been made against resuls tant vacancy
of Welfare Inspector due tc promotion orders issued
on 6.5.198 .

124 That the averments made in paras 10 and 11
of the re joinder affidavit are denied in viey of
para Ll above.

i

13, That it is also worthwhile to mention here that
the petitioner has got no /g?m:ksﬂimtiﬁm%’ight to invoke
the jurisdiction of article 226 of the Constitution of
India while the same relief simultancously has been

prayed by him in the Labour Court vide notice issued

by the Assistant Labour Commissioner, a photostat copy
of the same is being filed herewith as Abne xure B-Q(ﬁ/\.,

affidavit.

t&uﬂ;éhuui
Lucknow s Daponent
Dated:duly 28, 198 |

Verification

I, the above named deponent do hereby verify
that the contents of paras 1 and 2 are true to ny
personal knowledge, those of paras 3 to 12 are besed
on records hence are believed by me to be true, and
those of paras 13 are based on legal edvice., io part
of i4t is false and nothing material has been concealed
in it so help me God, ‘

Ugroleio

Lucknows: Deponent

Dated July 2% 198

I identify the deponent who
has signed before me.

op bers

Advo c, ate.
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o %
Solemnly affirmed before me on 2V l?\? S
v

at Cj V.m./p.m. by the deponent
who is identified by Sri C.A,Basir,
Advocate, High Court, Lucknow Bench,
Lucknow.

I have satisfied myself | . '
by examining the deponent that
he understands the contents of
this affidavit which have been l'
read out and explained to him

by me,

A
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In the Hon'ble High Court of JUdiéature at AllahabadA

,

Lucknow Bench, Lubknow.
Writ Petition No.1290 of 1985
A.,C.Misra & another .o .* Petitioners
Versus

Union of India & others oo i Opp.parties.,

Annexure Ho,B-1

!
Copy of letter Wo.837-E/63-2-XI(EIV) dated -11-8
(PuSall0.862-4 ) |

®S00 b Foo

On a Question having been ra@sad as to whether
a supplementary test is obligatory inlcase of selection
for a general posts, the matter has b@en examined and
it has been decided that normally tbefe should be no
supplementary examination for all open and general
selections from class IV %o Class IIT and within cless-
III held by inviting applications and where 1:3 ratio
is not spplied for calling the candidates for written
test. Howewver, if due to administrative reasons some
staff cannot be mppEaxed spared to appear in the first
written test/viva voce then only one supplementary

test for such staff should ke held.

¢s e
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GOVERNMENT OF INDIA | Regd 7
/M!NISTRY OF LABOUR, EMPLOYMENT

\ \,\ q) 1 AND REHABILITATION

{Department of Labour & Employment;
OFFICE OF THE Asstt. Labour Comnissionzr (C),
7/

01, Swaroop Nagar,Kanpur-
No- No. K.8(36)/85-Con.ft" T

To Dated....... T ..%"
1. The General Manager, \2~The D

o~ Noxthern Rly. ' 'Baroda tlouse', Rly. Manajer,
j New Del o SRR RN LuCknp‘W DiViSiOn'

e S Hazratyan J JLucknow.
3. The,Zonal President,

Subjacc—industrial dispute between Messrs..G.M,/,D.RJ,M,N.Rly.LKO
/ and.. UsReKelUnion, . LKo........... Union} regarding

b Regularization. of services of Sf/Shri A.C.
aar Sir

i (lé( 'Misra and SeDe.Sharma.

; This is to inform you that | shall hold conciliation proceedings
under Section 12 of the Industrial Disputes Act, 1947 irf the above-
mentuoned dispute at..10.« SQAMdbourson... Be Te19BS . . in/

“ar. MY O£LicCe . with a view to bringing about an amitable settle-
ment of the dispute.  You are requested to attend the congilition pro-
caedings in person or through a duly authorised representative with all
rafevant records and evidence, oral and documentary. Please note that
if you fail to attend the proceedings without rzasonable égause being
shown to me in advance of the aforesaid date, the dispute will be closed/
proceeded with ex parte.

. In this connection your attention is invited toithe obliga-
tions imposed by Section 22(1}(d) (for workmen}, Sectioni 22 (1) (b)
(for 2mployer) and Section 33 (for employer) of the Industrial Disputes
Az, 1947, A copy OFf Strike iiotice dated |6.6.1985
is enclosazd for <he nanajement. |

Yours fai;.hfully,

-
(Dr. RS Tiwari)
Assistant Labou Commissioner {c)
KANPUR.

|

MGIPK —11 CLC,69(455)—27-4-7—200 Pads
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v NOTICE OF STRIKE ugs 22(1) OF THE 1D ACT .1947'T0 BE GIVEN
| 10 THE EMPLOYER BY THE UNION/WORKMEN, a
Name of the Union ¢ UI'TAR RAILWAY KARMACHARI UNION.,
Neme of the Industry $ NORTHERN RAILWAY,LUCKNOW DIVISIOo)
Place of Occurance ¢ LUCKNOW, |
NAMES OF 5 OFFICE BEARERS1
(1) B.D, Tewari Zonal pPresident,

(2) Raj Kumar Gupta Genera] Secretary,

P (3) Yogeshwar Dutt Assistant General Secretary,
] : :
(4) D,P. Awasthi Joint Divisional 8ecretary,
A{ (5) s.,D. sharma Branch prewident,
Dt, 6-6-1985 DeRM, Office,
-.‘” . To
/
(1) The General Manager,

Northern Railway,
*BARODA HOUSE',
New Delhi,

(2) The Divisional Railway Menager,
Lucknow Division, ‘
Hagratganj,
Lucinov,
‘,\.«-\ WT(\ f
Under sub-section 1 of Section 22 of the I.D. Act 1947
Y 1 9lve you notice of strike from 31,7,1985 on the demand

set forth in Annezure. I herewith enclosed,

R b
BODQ Tewatio
Zonal President,

Encl: Annesureg I & 11

PY to 1e

) Asstt, Labour commissioner_centtal. Kanpur,

)2) Regional Labour Comnissioner-Central Kanpur,

(3) Chief Labour commissicner.central.

New Delhi,

)
&
R
-

C&Q}leuzL .

Uttar - - 7 7
LU‘»»"\ s VY
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ANN!XURE-I

2>
4

DEMAND CHARTER-

whereas General Manager, Northern Railiway,nw Delhi

and Divisional m:.way Hanager, -N'ozthem Rai.lway._nmlmov
failed to regularise services of $/shri A.C. Misra and
| $.D. gharma, Senior Clerks promoted as Tempcorary welfare
: Labour Inspectors in Grade 425-640/- with effect from
' 2.4.1981 and 11,.6,1981 and working as such upto this
date, and while their promotion had become due from
1,4,1983 ana 1,12,1983 respectively as Senior welfare
Inspectors in Grade 550.750, the said G.M./Northern
Reilway and Divisiona) Railway Manager, Lucknow igssued
“‘f letters of their reversion as Head Clerks vide his
letter No. 752B/1A/WL/3 Dated 1.4.1985, thils p= depriving
them of their over due promotion and senjority as
- Wel fare Labour Inspectors,

AND
¥Whereas the officers sbove mentioned redained one shri
Kodai Ram in the same cadre and gave him out of turn
and irregular pfomotion in grade 550.750 as WeleI. Which
is an intermediate post, and also promoted‘ one shri
Sita Ram as W.L.I. in Grade 425-640 with effuct from
1.4-.198S5, in disregard of section 25 G of the I,D,
Y Act, 1947 &nd Article 16 of the Indian Constitution
Now

Therefore this union demands that g/shri A.C. Misra, . .

"Q;gg:;?%: ~ B2y be held confirmed as W.L.I, Grade 425-640 with

f;\ s .“:&{fect from 2,4,1981 end 11,6,1981 end promoted as
AV SR
d‘é {‘s/ s

s‘w.L 1. Grade 550.750 with effect from 1,4,1983
AN {a 1-12.1983 respectively. orders of their revertion

™ A
\@5 Pous p " A8 Head Clerk from 1,4,1985 may be withdrawn,
§§sgza&f 35gb/

0. _ N

June 6, 1985 B.D. TEWARI
o

L | Zonal Bresident,
Qo lod

&J\Ch
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In the Hon'ble High Court of Judicatufe at Allahabad
Lucknow Bench, Lucknoy,
| , |

Supplementary cqunter affidavit
: In ,
Wit Petition N0,1290 of 1985

AC.Misra and snother e ~ Potitioners’
Versus - i

Union of India & others . ~ Opp.parties,

gupplementagry countey affidavit
LMWLM&
by the petitioners.,

| I, Aslam Mahmood, aged sbout 44 years
son of §ri AN MAH K>  at present wprking as
Senior Divisional Personnel Officer, Northern Reilway,
Hazratganj, Lucknov do hereby solemnly jaffirm and

state on oath as underi-

1. That t'e dsponent is working ol Senior
Divisional Personnel Officer in the office of Division-
al Railway lManager, Horthern Railway, fﬁﬂ‘{hzratganj,
Lucknow as such is fully conversant witlE the facts

of the case. _

o
2. That the depanent has read the re joinder
affidavit and has wnderstood its contemLs and is

authorised by the opposite parties to ff}le this



#

supplementary counter affidavit on thelir behalf..

3e

affidavit need no comments.

by That the averments made in pai

re-joinder affidavit gre denisdy as the

That the contents of para 1 of

the re joinder

ra 2 of the

petitioneré

have not been reverted but postew as Hiad Clerk grade

rs+25=700 in their regular chamnel of j

is evident from orders issucd on léke1$
111—-A the writ petition)s

5. That the averments made in pad
rejoinder affidavit are dended. It is
that the grade of Hoed Clerk ds as;_.haan
of Welfaors Inspector is NLi25-640s As

2 case of raveraien but posting back td

regular channe‘l of promatmn. ,

6o
4 of the rejo:mder affidavit it is stad
avermonts made in %hl.; para are ﬂenmﬂ
peres % and § a’b@ve. The post oi‘ We £
is a selection 'poé‘i‘. and o person has a
right to hold the post only after 9‘61851

That in reply to z:ara 0f i

7

That in reply t'a‘ the avermné

romotion a8

& { Annexure

2 3 of the
howsver, stated
100 whereas that

such it ig not

Fﬁ them in thedir

nade in psra
ed that the
in viey of
e Inspector
jp;m:aex*ipﬁive

Ei‘.ﬁ;on ’

re joinder

affidavit it .LS stated tha% the avernel

not accepted as stated. The fact of s:#-

date of examination has mot beon menti
writ petition a3 a ground for not cal

ts made éaﬁ'e

clmess on the
ned in the
ng in the

supplementary eyamina’sion. In the petiition the only
ground being, invoking of 18 nmonths rule end alleged




@0

v
£2 ﬂ3“
" L

irregularity on the part of th’é ‘B&iiz_way :in not regula-
rising which was patently erroncous jond the petitioners
are not fp@ﬂ'ﬁitw’d, legally to chonge their stand now.

8. Ihf,t the aw:rments made in pera 6 of the
re jeiudsr affg.davit are denied ag ‘the petitioners are

not entitled *Le appear in the suppleibentwy test in
’ | _ termf* of General Hanager, New Delhl'zL lettor No,837-
| E/63-2~XI(EIV) dated 11/8+, a true fopy of which 4s
being filed herevlth as Bl to this supple=
mentary counter affiéavit, wmch is ﬂgzrystal clear on
y this point, Besides the wlling for ihe supplementary
,' | esmminai;ion depends on aﬁmmistrauvé satisfaction

end the very fact that the petitioneifs,mver ropresen-

ted this to be a ground before finalisatlon of the

éelection or thereafter including wi'
,  such this plea should not bo pf,rmltt.e‘d. It may not be

t petition gas

out of plece to mention here- that vhile the written
g test was held on 3.2,198 and viva vqee was held on

after indicates thst they wers sat:isﬁieat’hat they
were not eligible to be called for snj plementaxy

t which is mauifestly evident ﬁ'om thelr conduct
in not representing so far. | |

9% ‘That the gverments made in p!i

a 7 of the
re joinder affidavit axe denied, mer{ were only

9 vacancies f£1lled and posted includiig
Ram, a Scheduled Caste candidate vide loraer dated
L ia 1985 (amezure thef to the wril pe‘ﬁlitian)

LR X
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10,  Tat the averments made in parg 8 of the

re jolnder affidavit are denied. The ppost being a
selection post and selection panel be;itng implemented
they have no right for regularisationql\

11, That the averments mads in paras 9 of the

re Joinder affidavit are denied as posﬁhng of shri
Ge.N,Tewarl has been made against reauf“bent vacancy
of Welfare Inspector duwe to promotion orders issued
on 6.5019850 ‘ !

12 That the avermenis mads in parag 10 and 11
of the rejoinder affidavit are denied ,ln view of
para 11 gbove.

13,  That it is also worthwhile to mention here that
the petitioner has got no Fmeikmdiztine right to invoke
the Jurisdiction of article 226 of the Constitution of
India while the szme relief simultaneofisly hes been
prayed by him in the Labour Court vide notice issued
by the Assistant Lebour Commissioner, 4 photostat copy
of the same is being filed herswith as'Annexure Be2 4,
affidavit. |

Lucknow s , Ieponent
Datediduly 28, 1985

Yerifica

I, the above named deponent do hereby verify .
that the contents of parss 1 and 2 are true to my
personal knowledge, those of paras 3 to 12 are based
on records hence are believed by me to ‘}be trus, and
those of paras 13 are based on logal advice. No part
of it is false and nothing material has boen concealed
in it so help me God.

Lucknow Peponent
Dated July 198 ‘

I identify the dsponent who
has signed befor¢ me.,

Adyocate

o5 <
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In the lon'ble High Cowrt of Jadicatt_{h‘e at Allshabad

"+ Lucknow Bench, Luckriow,

writ Petition No.1290 ofl
hlCeltisra & ahother we
V‘ersus“% N

Union of India & others 4, 1

Amnexurg NoyBel |

Copy of Ietter Nos837=E/63-2=XI(EIV)
(PaSeilos862-2 ) !1

'SR TR 2 3
. Lo
|

198

‘Patitioners

Oppe.parties,

dated -11-8s

on a ques tion havmg been raised as to vhether

a supplementary test is obiigatory ih case of selection

for a genecral posts, the matier has 1fbeen oxamined and

1t has been declded thet nomslly thore should be mo

supplementary examination for sll aéhcan and general

. seleetions from class IV to Class INI and within cless-

1II held by inviting applications and uhere 1s3 ratio

is not applied for calling the candiidates for written

tests However, if due to adminis‘ar%atiw Yegsons sone
steff cannot be mppemxsd spared to Tppem' in- the first

written tes%/viva vocs then only on

test for such staff should be helds|

TTYYEI Y |

supplementary
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. GOVERNMENT OF INDIA
MINISTRY OF LABOUR, EMPLOYMENT

\ \\ ,5 1 AND REHABILITATION

(Department of Labour & Employment;
OFFICE (7 THE. A.)Stto Labour Com:u iilun"r (c )'
201, Swarooz? Nagar, Kannur-'z .

No. A
T{] NO. K.8(36)/8560%;Ed ....... .2.....J . .‘:‘9813.

1. The General Manager,
Noxthern Rly. 'Baroga’ House ', Rly. | Manajjer,
New Delh:c """""""""""""""""" Luckndwy Division,

Hazramjanj,bucknow.
3. The 2Zonal Pres:Ldent, f\ '
Ut‘-c.r Rc.ilv.c.y Karamchari Union, i
96/196, Roshan’ Bagaj Lane, |\
Ganeshganj, Lucknow. =~~~ L‘
Subject:—Iindustrial dispute between Messrs..@ M «/DeR. M, R1y. LKO
’ and.. U.R.K.Union, . LKa....... . . .. Union \regardmg
(]3 Regularization. of services of S/Shri A.C. !

- Sir M...Sl:‘a and S. DeSharma. "\

This is to inform you that | shall hold conciliation proceedlngs
tnder Section 12 of the Industrial Disputes Act, 1947 in the above-
mentiioned dispute at..10.« 50A Mehours on. . . Se 7.198‘:L ....in/
ar. Y. OLLIice | with a view to bringing about an amlcab'le settle-
maent of the dispute. You are requested to attend the concilition pro-
czedings in person or through a duly authorised representatlive‘-w with all
raiavant records and evidence, oral and documentary. Please r‘&ote that !
ifycu fail to attend the proceedings without rzasonable cauge being

showa to me in advance of the aforesaid date the dispute will b(\ closed/

7

procesded with ex parte. ‘

2. In this connection your attention is invited to thc obliga-
ticas imposed by Section 22(1)(d) (for workmen), Section 22 (2) (b)
(for cmployer) and Section 33 (for employer) of the Industrial Dlsputes

A, 1947, A copy Of Strike liotice cated 6.%.1985

is encloszd for the mana jement.
. Yours faithfull\ly,

L~

|
(Dr. R Ti\x;Lﬁ} :
Assistant Labuu. Coxm‘ issioner (€}
KANPUR/

|

MGIPK —11 CLC 69(455)—27-4-70—200 Pads
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NOTICE OF STRIKE U/$ 22(1) OF THE 1D ACT ‘194‘2 O _BE GIVEN

TO THE EMPLOYER BY THE UNION/WORKMEN,

»"'

Name of the Union $ UTTAR RAILWAY kARMACﬁARI UNION,
Name of the Industry ¢ NORTHERN RAILWAY,LUCKNOW DIVISIO}
Place of Occurance $ LUCKNOW,
NAMES OF 5 OFFICE BEARERS: A

(1) B.D, Tewari Zonal president,

(2) Raj Kumar Gupta General Secretary,

(3) Yogeshwar Dputt Assistant Genera} Secretary,

(4) D.P. Awasthi Joint Divisional Secretary,
(5) s.D. sharma Branch prewident,

bt, 6.6-.1985 DeReM, Office,

To
(1) The General Manager,

Northe:in Railway,
'BARODA HOUgB!',
New Delhio

(2) The Divisiona) Railway Manager,
Lucknow pDivision,
Hazratganj,

Lucknow,

Under sub.section 1 of section 22 of the 1.D. act 1947
I give you notice of strike from 31,7.1985 on the demand
set forth in Anneaure. I herewith enclosed,

4’3{’1:7:‘\ —

B,D, Tewari,
2onal Presidont,

Copy tO0 jw

(1) Asstt, Labour Oouunissionet-centtal. Kanpur,

(2) Regional Labour Commissioner-Centra).. Kanpur,

(3) chief Labour Commissioner-cCentral, New Delhi,
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(/\“\"Pr

DEM AN cHARrg_g_ M._!g__g_%ng-x

Whereag Genera] Manager, Norther Railway,New Delhi
and Divisiona) Railway Manager, Northern Railway,r..uclmow
fai)eqg to r'egularjge 8ervices of 8/shry A.C, Misrs &nad
$.D. sharmg, Senjor Clerks Prfomoted ag Temporary Welfare

Zona) Bresident .
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