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CENTRAL ADMINISTRATIVE TRIBUNAL 

LUCKNOW BENCH 

T.A. 1724/87 

(W.P. No. 1290/85) 

A.C. Misra and another 	 Pet. tioners 

versus 

Union of India & others 	 Respondents. 

Shri L.P. Shukla 	Counsel for Applicant. 
Shri B.K.Shukla 	Counsel for Respondents. 

HON. MR.JUSTICE U.C. SRIVASTAVA, V.C. 
HON. MR. K. OBAYYA ALM. MEMBER. 

(By Hon. Mr. Justice U.C4 Srivastava V.C.) 

In this case Affidavits have been exchanged 

between the parties. The facts are within a narrow compass. 

This is a Transferred application, which was 

o rig in al 1 y filed inthe High Court at Lucknow Bench, and 

by way of operationof law, has been transferred to this 

Tribunal and registered as above. 

The applicant No. 1 was appointed as 

Clerk and promoted as Senior clerk in the scale of 

Rs 330-560. He was promoted as Weltare Inspector on 
on purely local adhoc arragt- 

2.4.8 1 in the scale of Rs 425-640/.d pending selection. 

He was promoted as Head Clerk in the regular channel of 
promotion but the petitioner on his own volition elected 

as Welfare Inspector. 
to continue/. The applicant No. 2 was apibointed in the 

category of clerk in the year 1955 ald thereafter he  

was promoted as Senior Clerk and in the year 198 1 he 

was promoted on the post of Welfare Inspector in the 
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grade of Its 425-640, with effect from 11.6.81 on 

purely local adhoc basis. It appears that the Railway 

Headquarters issued letter (Annexure-5 to the petition) 

that E&RC in grade Rs 330-560(RS) who are continuously 

working as such on adhoc basis and have completed 

3  Years on 31.3.83, may be be regularised as F&Rcs 

in grade of Rs 330-560(RS) provided that there is 

nothing otherwise objectionable against them, which may 

debar them from such regularisation. In pursuance 

thereof, it appears that some test took place. Tie 

applicants have been making representations stating 

that they have completed 3 years and as such they claimed 

that their cases be considered for regulatisation. They 

had continuously work ftely for 18 months and as such 

their reversion is not on the basis of inefficient 

working andthe applicants were reverted and that-ic-why 

they made representations. 

4. 	From the counter, file-d by the respondents, 

it appears that the result was cancelled but it ap')eqrs 

that notwithstanding the fact the_basis,the applicants 

raised hue and cry that when a data cut off date was 

fixed in the year 1982 that selection was set aside 

without fixing any other cut off date and that is why 

the applicants' rightly raised the voice that they 

having completed 3 years, should be considered and 

without consilering this period they were reverted 

and the applicants who worked for 18 months should not 

he been reverted and empanelled but in this case the 

applicant could not get a particular grade notwithstandin 

the fact that the suitability was adjudged. Having 

the old delte as cut of date, the applicants were 



prepared tocEfer themselves for suitability ana they 

should have been given opportunity as held in the case cf 

Jethanand vs. Union of India and others (Full Bench Decisions, 

C.A.T, Volume I by Justice Amitav Bannerjee) but the 

applicants have been reverted. Accordingly the respondents, 

are directed to hold supplementary test in the case of 

the qpplicants for consideration of regularisation and in 

case they become successful in the first opportunity, 

they may be regularised but in case they fail,they may 

be given one more opportunity for the same.The applicants 

hate already been considered, their cases for regularisation 

with retrospective effect will also be considered and 

in case the applicants come forward with such a case, and 

in case regularisation is made, consequences will follow. 

Mm. iember.l 	 Vice Chairman. 

Shakeel/ 	Lucknow: Dated 25.8.92. 
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.UU CA1:i 	.i3N CH 11.1CICA 0 '1. 

frit Petition unaer Article 226 

of the Constitution of India. 

Writ Petition No. \ 	of 1985 

District : Lucknow. 

A.C. Alsra aged about 54 years son of late 

R.C. :iisra, resident of E-26 A, Johns Road, 

Charbagh, lucknow. 

S.D. Sharma aged 53 years son of late Mohan Lal 

resident of T-32 D, Haider Canal Colony, Northern 

Railway, Charbagh, Lucknow. 

Petitioners 
VthR8U8 

Union of India through General Manager, Northern 

Railway, Baroda House, New Delhi. 

Divisional Railway Manager, Northern Railway, 

Hazratganj, Lucknow. 

Divisional Personnel Officer (Coord), Northern Aly. 

Hazratganj, Lucknow. 

Shri Kodai Ram, 8enior %ielfare Inspector, major 

son of not known, C/oqddWitional Chief Mech. 

thngineer, _Loco Shops, Charbagh, Lucknow. 

kdaitional Chief ilechanical thngineer, Loco cihops, 

Northern Liailway, Charbag,h )  Lucknow 

... Opposite parties. 

• 
. . 2 

1.4 
contd. .  
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: 2 : 

BiFOR iHE HON I3LE CHIEF JUSTIC AND HIS COmPANION JUDGES 

OF HONIBLE HIGH COURT SITTING AT LUCKNON 

The humble petitioners submit as under :- " 

That petitioner no. 1 was appointed on 1.11.50 

as a Clerk with Opposite parties no. 1 to 3 and the 

petitioner no. 1 worked upto rull satisfaction of his 
-e4c. 4s-- 

superiors inasmuch as no complaint 	eettra has either 

been made or any warning communicated to the petitioner 

no.1 and in 1976, petitioner no. 1 was promoted as 

Senior Clerk in grade Rs. 330-560. 

That on 2.4.1981 petitioner no. 1 was promoted 

as Welfare Inspector on adhoc basis in grade Rs.425-640 

and in the month of December, 1981 the petitioner no. 1 

was promoted as Head Clerk in grade As. 426-700 but 

the petitioner was not allowed to join on the said 

post and he was asked to continue on the post or 

Welfare Inspector and since 2.4.1981 the petitioner no.1 

has been continuously working as lelfare Inspector upto 

full satisfoction of his superiors. 

That petitioner no. 2 was appointed on 12.1.1955 

as a Clerk in grade R. 55-130. Tilen on 12.1.1977 he 

was promoted as senior Clerk 

on 11.6.1981, petitioner no. 

basis on the post of Welfare 

in grade Rs. 330-560 and 

2 was promoted on adhoc 

Inspector in grade 

Rs. 425-640 and since then petitioner no. 2 is also 

working on the post of Welfare Inspector upto full' 

satisfaction of his superiors. 

 That on 15.9.1982, petitioner no. 2 was also 

• 0 3 



promoted as Head Clerk in grade Rs. 425-700 but he was 

not relieved to join on the said post and he was asked 

to continue on the said post. A photostat copy of 

the said letter of promotion of the petitioner as 

Head Clerk with Opposite parties is filed herewith 

as Annexure-1 to this Writ Petition. 

That Opposite party no. 4 was working as Head 

Clerk in Loco Shops under Additional Chief Mechanical 

Engineer, Northern Railway, Charbagh, Iticknow and 

in the month of December, 1983, he was directly 

promoted as Senior Welfare Inspector on adhoc basis 

in grade Its. 550-750.' 

That there are 3 grades of Welfare Inspectors. 

One is Its. 425-640. It is a selection post and is a 

divisional controlled post. The second one is Senior 

'Welfare Inspector in grade of Its, 550-750. It is to be 

filled by seniority-cum-suitability and it is also 

controlled by the division. The third one is in 

grade of Rs. 700-900. It is a selection post and is 

controlled by northern Railway Headquarter. 

That Opposite party no. 4 was appointed by the 

Opposite party no. 5 as senior Welfare Inspector on 

adhoc basis. While it being a divisional controlled 

post, Opposite party no. 4 ought to have been appointed 

by the Divisional Railway Manager )  Northern Railway, 

Iucknow- Opposite party no. 2 and not by Opposite 

party no. 5. A true and typed copy of the appointment 

of Shri Kodai Ram, Opposite party no. 4 as Senior 

Welfare Inspector is filed herewith as Annex1re-2  to 

this Writ Petition. 

• . 4 
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That Shri Kodai Ram, Opposite party no. 4 has 

been appointed by Opposite party no. 5 for which he 

was having no jurisdiction nor still he is having any 

jurisdiction to do so and as such Opposite party no. 4 

is holding the post of Senior Welfare Inspector without 

any authority and a writ of quo warranto'is liable 

to be issued against him. 

That in 1982 applications were called for 

the appointment on the post of Welfare Inspector on 

regular basis for which both the petitioners applied. 

Petitioner no. 1 qualified tae'same whiA petitioner 

no. 2 not qualified. The said exaninationwas held 

in 1983 and the result of which was declared on 19.4.84 

but later on the said selection was cancelled by the 

Railway administration for the reasons best known to 

them. 

That on 10.10.1984, petitioner nof, 2 made a 

representation to the Divisional Rly. Manager, Opposite 

party no. 2 for regularisation on the sa4 post on 

various grounds. A true and typed copy of the said 

representation is filed herewith as AnneXure-3 to this 

Writ Petition. 

That Railway administration on 9.11.1984 replied 

that there are no such rules to regularise. Then 

petitioner no. • 2 again represented vide his representation 

dated 22.12.1984 in which he quoted the case of 

Enquiry-cum-Reservation Clerks in which the Railway 

administrLtion without holding any selection regularised_ 

them on the ground that they have completed three years 

continuous service. A 'brae and typed copy of 

representation dated 2.12.1984 and photostat copy of 



• 

the circular of the General Manager (P), Northern Rly. 

regarding regularisation of Enquiry-cumTheservation 

Clerks are filed herewith as Annexures 4 and 15 to 

this Writ Petition respectively. 

11. 	That against this representation contained in 

Annexure-41  no reply was given by the Railway administra-

tion. Then on 17.1.85 the petitioner again represented 

the matter to the railway administration. The Railway 

administration did not give any reply to this 

representation dated 17.1.85 also.. The petitioner no.2 

then again represented the matter on 31.1.1985. A 

true copy of the representation dated 31.1.1985 is 

filed herewith as Annexure 6 to this Wit Petition. 

That various representations of petitioner no. 1 

are also filed herewith as Annzsgsm_2  to 10  to this 

Writ Petition. 

That the rule regarding regularisation and 

confirmation of the. adhoc promotees have been framed 

by the Railway admihistration for the first time in 

the year 1964 vide Railway Board's letter No. E/232/7 

dated 23.6.1964. A true and typed copy of the same 

is filed herewith as Annexure -11 to this Writ Petition. 

14. 	That again the Railway dministration framed 

these rules with effect from 31.1.1966 vide their 

letter No. E/210/0/Com dated 31.1.1966. A true and 

typed copy of the same is filed herewith as Annexure-12 

to this 'frit Petition and the latest one is dated 

30.9.1980. A true and typed copy of the same is 

filed ehremith as Annexure -13 to this Writ petition. 

71' 



15. 	That according to Annexure -12,  it has specifically 

been held by the Railmay Board that as per Board's 

directions contained in their letter dated 30.11.1961, 

efforts must be made to confirm staff officiating 

in clear vacancies, if they are found suitable, after 

trial X over a reasonable period not exceeding 18 months, 

The railway Board has further made the rules that 

whenever any employee is put to officiate in a higher 

grade which maybe a selection post or nOn-selection 

post, his immediate superior should send an assessment 

report as soon as the employee has completed 3 months 

officiating period to the authority who had ordered 

his promotion. In case of an unsatisfaOtory report, 

a warning letter should also be issued to the employee 

and in which instances of his failure should be 

pointed out to him. A similar further report should 

be prepared after 3 months i.e. at the end of 6 

months officiating period and sent to the authority 

who had ordered the promotion. If this report is also 

unsatisfactory, the employee concerned may be reverted 

with the personal sanction of a eniori scale Officer 

in the case of class IV employee and of a Head of 

Department in the case of class III employee. If an 

employee is reverted after six months, due to unsuitability 

it is to be assumed that either his record of service 

was not consulted at the time of ordering his promotion 

or if consulted, it did not give a correct assessment 

of his abilities etc. etc. 

16. 	That in view of this, the ilailmay Administration 

ought to have not allowed the petitioners to work 

beyond 18 months and soon after completing 3 months 

if the work was unsatisfactory, they should have beem 

issued warning letters to the petitioners and after 
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six months of completion of adhoc promotion, they 

should have repeated the same but in the case of 

petitioners nothing has been happened so far and uptil 

now the petitioners have not received any warning letters 

or unsatisfactory report from their superiors. 

That the Divisional Railway Manager vide his order 

dated 22.4.1983 has regularised Senior Draftsmen to 

who were officiating in grade b. 425-700. So in view 

of the above, it is a settled law that the persons 

who are officiating for a longer period must be 

regularised. 

That anyhow, the Railway dministration vide 

letter dated 6.3.1985 has replied the petitioners against 

their representation. A true and typed copy of the 

same is filed herewith as Annexure-14  to this irit 

Petition. 

That a perusal of Annexure-l4 wftich has been 

served on petitioner no. 2 on 16.3.1985 and on petitioner 

no. 1, it has not been served, reveals the grounds 

for which regularisation has been refused. It has been 

we*. * 
completed three years service when the first test 0 

, 
as held. They hoie made the ground that the decision 

in the case of &nquiry-cum-Reservation Clerks is not 

applicable in the case of petitioners as that permanent 

Negotiation Machinery decision arrived in between the 

Unions and the Railway administration is a decision 

in a particular case and not a Policy decision and 

the Clerks of other departments have also represented 

against the continuance of 4elfare Inspectors on adhOc 

basis. 

mentioned therein that see the petitioners have not 
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• 

20. 	That the petitioners are working on the post 

of '4elfare Inspectors against clear vacancies and against 

permanent posts and since the first test though it was 

held )  had been cancelled by the Railway 

 

Administra- fl 

 

tion tnesmselves so it cannot be made a ground for 

not regularising the petitioners on the post of Velfare 

Inspectors. 

That in point no. 1 of Annexure -14 the 

reasons have been assigned that the petitioners have 

not completed 3 years of service when first test was 

held meaning thereby 3 years continuous service 

according to opposite party no. 2 as a condition 

precedent for regularisation on the post of Welfare 

Inspector if the person is working on adhoc basis 

and keeping this formula settled by Opposite party 

no. 2 himself, it is evident that petitioner no. 1 

was appointed on 2.4.81 as Welfare Inspector and 

petitioner no. 2 was appointed on 11.6.81 as 4elfare 

Inspector. So on the date of issue of this Annexure-14 

the petitioner no. 1 completed 4 days, 11 months and 

3 years and petitioner no. 2 completed 25 days, 8 months 

and 3 years continuously on the post of Welfare 

Inspectors. 	o according to the own admission of 

Opposite party no. 2)  he is bound to regularise the 

petitioners on the said post of Welfare Inspectors. 

That Opposite parties no. 1 and 2 have held 

test for appointment on the post of Welfare Inspectors 

on 3.2.1985 and they are going to held the interview 

on 26.3.1985 and since vide Annexure-14, the Opposite 

parties no. 1 and 2.have refused to regularise the 

petitioners even in the terms of Railway Boards' 

letter contained in Annexure-" ti(khe petitioners are 
1 
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under the apprehension that after completing the interview 

etc. the Opposite parties no. 1 cjI 	shall revert the 

petitioners from the post of %Ielfare Inspectors. 

That according to Railway Board's letter 

No. E(NG)1/68 CN5/2 dated 3.8.1968, an Employee 

officiating in a regular manner by virtue of his 

seniority-cum-suitability or position in the panel 

against a permanent vacancy should be considered for 

confireation after one year of his service provided 

he fulfills other conditions for such confirmation. 

So according to this rule, the Opposite parties no. 

1 and 2 ought to have confirmed the petitioners 

soon after one year from the date of adhoc promotion. 

or— 

That since the Opposite parties no. 1 17-1g 

have failed to regularise the petitioners and they 

have failed to confirm the petitioners, hence by 

a writ of mandamus they are liable to be commanded 

to confirm.  the petitioners with effect 4 from one year 

of their completion on the post of Welfare,  Inspectors 
agAr 

anaOpposite parties no. 1 Ad should -G(110 be commanded 

to regularise the petitioners on the post; of Welfare 

Inspectors since they have already completed 18 months 

without any show cause notice or without any adverse 

remarks': 

That by virtue of writ of certiorari the 

impugned order contained in Annexure-14 wnich has 

been served on petitioner on 2 on 16.3.85 is liable 
-I,  

to be vashed.al 4k-A- iniaorr-  71,,atiok, 4 	szkill;‘` 	 14, 

OA 6.- 91‘14  VI 7 id- g 4,1 2 g  4 I ls•t__,1-Le ste7  
3r 
 

joksk 	• A 	 A 

26. 	That the petitioners having no efficacious 

. .10 



I.  
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• 

and alternative remedy is approaching his Hontole 

7.ourt on the grounds inter-ails - 

Grounds 

Because the Upposite palty no. 4 is holding 

the posc witaout any authority and a writ 

of quo warrant° is liable to be issued against 

him. 

Because the post of ieirare Inspector in 

grade Le 425-640, and grade 11. 550-750 is a 

divisional controlled post. So the Opposite 

party no. 5 uos absolutely having no 

jurisdiction oo appoint Opposite party no. 4 

on the said post. 

Because the petitioners have completed -lore 

than 3 years of their continuoUs service on 

the post of lelfare Inspectors against 

permanent vacancies. So after completing' 
1, 

1 8 months, Opposite parties no.0 and 3 

ought to have regularised the petitioners 

in terns of various annexures attached to 

this 	petition. 

Because Opposite parties 1 to 3 ought to 

have confirled the petitioners soon after 

one year from the date or completing their 

one year service on the post of 4e1fare 

Inspectors. 



I. 

Because it is manifest from the various 

annexures in this Writ petition that the 

persons who have completed 3 years on adhoc 

prpmotions have been regularised by the 

Railway administration; hence in not doing 

so, a discrimination has been caused to the 

petitioners and the action of the Railway 

administration is hit by Article 14 of the 

Constitution of India. 

Because the actions or Opposite parties no. 

1 to 3 and 5 are perverse in law and facts 

both. 

Because the Opposite parties no. 2 and 3 

have not properly considered the various 

representations or the petitioners contained 

in Annexures 3, 4 and 6 to 10 to this Writ 

Petition. 

/O3  
Because the Opposite parties are liable to 

be commanded by"means of writ of mandamus 

to regul.]rise and confirm the petitioners 

on the post of 4elfare Inspectors. 

&Therefore, it is respectfully prayed that 

this Hon i ble Court may kindly be pleased - 

(i) 	to issue a suitable order, direction 

or writ in the nature of certiorari quashing 

the impugned order dated 6.3.1985 (Annexure-14) 

issued by opposite party no. 2. 

...12 



: 12 : 

to issue a suitable order, direction, 

or writ in the nature of mandamus commanding 

Opposite parties no. 1 to 3 to regularise 

and confirm the petitioners on the post of 

Welfare Inspectors with all the consequential 

benefits. 

(iii) 	to issue'a suitable order, direction, 

or writ in tae nature of mandamus commanding 4' 
the Opposite parties no. 1 to 3 not to revert 

the petitioners on the basis of examination 

which they have recently held for appointment 

on the post of Welfare Inspectors. 

to issue a suitable order, direction 

or writ in the nature of quo waTranto against 

Opposite party no. 4 since he is occupying 

a posttwhich is a divisional controlled post) 

without any authority. 

to issue any other order, direction 

or writ which this Hon'ble High Court may deem 

fit, just and proper in the facts and circumstances 

of the case for protecting the interest of the 

petitioners. 

The cost of the writ petition may be 

awarded to the petitioners and against the 

Opposite parties. 

	

_ 	 (urya Kan 

	

ICCKAOW 	 Counsel for the Petitioners. 

Dated: g March, 1985. 
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Mh In the Honl ble High Court of Judicature at Allahabad, 
lucknow Bench, Lucknow. 

Writ Petition No. 	of 1985 

District Lucknow: 

A.C. Misra and another 	 Petitioners 

Vs. 

1( 
	 U.O.I. and others 	 Opp. Parties. 

ANNaURE - 2  

N.Rly. Loco Shop, Charbagh, Iucknow. 

No. 837 	 Dt. 311411.83 

4 

fl 

Shri Ko'dai Ram S.C. officiating H.C. of tE* 

section pay h. 425/- P.M. in grade 14. A25/- DMM 700 (RS) 

is appointed to officiate as S.L.W.I. purely on temporary 

basis on pay 114 550/- p.m: in grade lb. 550-750 (RS) 

with effect from 1.12.83 against an existing vacancy. 

Shri Kod al Ram must understand that this is 

a purely temporary adhoc arrangement and as soon as 

selected 141141414§gmtAMM incumbent will arrive from D.R.m., 

Lucknow, he will be reverted to his substantive post. 

This is as per approval of A.C.m.E. (Loco) 

Charbagh, Lucknow. 

True copy 

Sd/- 

Copy to 

for Add. Chief-Mech. Engr. 
N.Rly., Loco Shops, CB, Lucknow. 

0.5./PB, C.T.K., Pass, ....1‘)(1.0 CB- MO for 
information and necessary action. 

The J.R.X., MO for information please. 

The G.M. (P), N.aly., Headqrs. Office, Baroda 
House, New Delhi. 

Sd/- 29.11.83 
for lidd. Chief mech. Engr. (W) 

Charbagh, Tucknoll. 

1•11111=111M.1111 
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In the Hon i ble 	Court or Judicature at All'\ abad)  

Luokhow Bench )  Iucknow 

Writ Petition No. 

*District Iucknow. 

of 1985 

A.C. misra and another 	 Petitioners 

Vs. 

U.O.I. and others 	 0.Ps. 

Annexure - 3 

To 

The Divl. Railway Manager)  
Northern Railway)  
Lucknow. 

Sir)  

Sub : 

Ref :- 

Exemption to appear in selection for the post 
of WII in grade Rs. 425-640 (RS). 

Your letter No. 752E/1A/Se1. dzi. 14.9.84. 
OW ••• Mi• 

With due respect I beg to bring as under for your 

kind consideration :- 

That I was promoted to officiate as WLI in grade 

Rs. 425-640(RZ) on adhoc basis in terms of your office letter 

No. 752E/1A/WLI dt. 11.6.81 and since then I have been 

working continuously as WLI in grade R. 425=640 (RS) 

efficiently without any adverse report from any corner 

having full qualifications. 

That in terms of N.Rly. printed serial No. 7171  812)  

4336)  4456 and 5153 which stipulate that in no circumstance 

lathout prior personal sanction of 0A beyond 6 months. But ii. 

my  case no sanction from MG ADLS has so far been obtained 

;b1though I have been officiating as WLI in grade h.425-640 

for a continuous period of more than 3 years and 3 months. 

0 

r e 
the adhoc arrangement. against selection post be extended „ 

3. 	That in terms of G.M.(P) NIL'S Confdl. letter No. 

.4111 



_ato we P1 pl  

-r r 

4 

• 

Vse' 

E.142/0/3.1I dt. 15.7.65 circulated vide your Confdl. letter 

no. DPO(R/55(i) dt. 2.8.65 "Any person who is permitted to 

officiate beyond 18 months can not be reverted for - unsatis-

factory work4R without following the procedure prescribed 

in DecA Rules." 

In my case, my working in the capacity of 4LI had 

all along been satisfactory, good and efficient from every 

corner and my superiors remained always pleased with my 

working and behaviour. 

That a Writ No. 3327 dt. 12.7.84 against the result 

of written examination of the selection foT the post of WLI' 

in grade Rs. '425-640 (RS) as declared on 19.4.84 is still 

.pending in Allahabad High °blurt Judicature lOcknow Bend', 

Iucknow for decision. 

That the permanent posts of WLI in grade R. 425-640 

are available against which the present incumbents including 

myself are due their confirmations in the category of WLI 

in grade Rs. 425-640 (RS) are not being confirmed on the plea 

that they are working on adhoc basis. 

That recently GA (P) NDIS vide their No. 752E/552-46 

(Eic) dated 5.7.83 received with the letter dated 17.10.83 

has pleased to regularise the services of staff who had been 

officiating in the category of Enquiry and Reservation clerks 

for a period more than 3 years without appearing them in the 

selection for said categories. 

That vide your above quoted letter the applications 

from desirous applicants for selection to fill up the posts 

of 1411 in grade F. 425-640 have been called for so as to 

reach upto 17.10.84. 

Under the above circumstances I approach to your 

contd.. 



honour to kindly exempt myself from appearing in the 

said selection for the post of LILI grade R. 425-640 and to Mur 

confirm myself against permanent post or %II stated above 

by regularising my adhoc promotion as LI in grade Rs. 

425-640 vhere I have been working for the last 3 years 

and 3 months efficiently. If otherwise your kind decision 

Is solicited to be communicated to me before 17.10.84 

i.e. before the last date as indicated in your letter 

dated 14.9.84 or the last date of submission or 

applic tions may kindly be extended'. 

Yours faithflally,  

(S.D.. Sharma) 
WU LK() 

Ill 

ated 10.19.1984. 
Dit4 Office, 	Hazratganj, 

liucknow 

True copy  : 



In the hon t ole 	, -;ourt of Judi ature at Allanabad;  
L}CkflO 3ench, ,Oucknow. 

Irit -;;Jetition No 	or 1985 

District 2,ucknow. 

A,C. viisra and another 

 

0 0 0 Petitioners 

Vs. 

U.O.I. and ors. 

- 4 

0 0 0 00Ps. 

     

To 

The 	aailvay nanager, 
Northern AailvaYs 
aicknov. 

aegularisation or the adhocD14,15 arrangeueats 
of offtg0 	in grade b. 425-640 (ii), 
confirmation and promotion in grade L. 550-T rz, 0 

(aS) and payment of arrears. 

Ref : Your letter No. 7522/14/Qel. 	dt. 9.11,84. 
11.1.. SON 

4ith due respect I beg to bring rev facts as under 

for your kind consideration in reference to above. , 

1. 	That as per ly application dated 10.10.84 I recuested 

your honour to regularise my promotion as LI grade III in 

scale F1,0 425-640 (11:3) as done in the case of ._,]riuiry and 

ae 'ervation Clerks in terms of GiU) letter No. 7524552-46 

(sic) dated 5/ 6.7.83 (copy enclosed), as I have been 

officiating as LI grade III in scale 	125-640 (rW) u.e.f, 

11.6.81 and have completed more than 3 years 6 mgniths, 

•• 2. 	That G., (P) instructions dated 5/6-7-83 were 

/ further clarified vide his letter No. 752E/552-46 1./ic dated 

17.10.83 as under (copy enclr_sed) 

" The staff uho had completed 3 years continuously 

as pt quiry and reservation clerk in grade. Tz. 330-560 (a) 

on adhoc basis on 6,7.83 may be regularised vithout holding 

selection", 
cont.100, 



	

3. 	That inspite of connecting those orders or GM(P) 

as stated above in pare 1 and 2 your orrice has rejected my 

request to regularise my adhoc pfriciating as ILI grade III 

in grade R. 425.640 (RS) vide your above quoted letter dated 

9.11.84 statkig as under :- 

That there are no such order that the staff who 

have worked for more than 3 years be regularised without 

any selection." 

	

4. 	That there are 12 vacancies of WII grade III in 

scale Rs. 425-640 (RS) out of them 5 vacancies are being 

manned by making adhoc promotions as under :- 

SNo.. Name of Offtg. 
WLI 

S/hri 

Station 	Grade Date of 	Date or 
promotion promotion 
as WII 	as WM 
grade 	grade 
425.640 	550-750. 

 A.C. Misra ARK MO 2.4.81 

 S.D. Sharma 11.6.81 Mit 

 R.S. Bajpai .12.83 Oil 

4, Kudai Ram Loco Shop 
CB MO 

Dec. 83 Dec. 83 

 D.V. Bajaj u Dec. 83 - 

 B.N. Tripathi Dy.COSAMV 31.1.83 

I having more than 2 1/2  years service on my credit 

as WLI grade III in scale Rs. 425-640 (RS) on adhoc basis 

may kindly be regularised as such without holding selection 

and be confirmed in said category against one of the said 

permanent posts because I fulfill all the conditions or 
t- 

eligibility for the post or WII grade III in scale h. e- 

425-640 (RS) and my services in the category as WLI grade III 

were always found as efficient, good and loyal. 

5. 	That 3 posts of WII grade II in scale Ks. 5b0-750 (RS) 

are vacant. qgainst one post of WLI grade II in scale 

	r 

...contd. 



) 

4 
R4 550-750 (RS) Shri 'a.udai Ram offtg. ALI under Dy.CME 

Loco Shop, CB LKO who was promoted as "ILI grade III in 

scale R. 425-640 (RS) later than myself on adhoc basis, 

has been promoted in grade R. 550-750 (RS) as WLI grade II 

from Dec. 83 ignoring myself Shri Ram is too junior to me 

in the cadre of VLI grade III in R. 425-640 (RS). 

/4- 

That as a result of implemantion of restructuring 

of the cadre of ministerial staff from 1.1.84 I dm eligible 

and due my promotion against upgrade post in grade R.550-750 

(RS) as Asstt. Supdt in my parent cadre as well as Will grade 

II in the cadre or WLIs and I am due my promotion in grade 

R. 550-750 (RS) from Dec. 83 against the post on which my 

junior Shri Ram is being posted in place of mine/against 

upgraded post. The arrears of pay in grade R. 550-750 (RS) 

Is to be given to me under NBR. 

Prayer 

That keeping in view circumstances and evidence I 

approach your honour to allow me for legitimate benefits as 

under, on an early date. 

My adhoc promotion to the post or 1:11,1  grade III in 

grade R. 425.640 (RS) may kindly be regularised without 

holding any selection quashing your office instructions 

conveyd vide your above .uoted letter dated 9.11.84 in the 

of GIA(P)NDLS instructions as done in the case or• 

and Reservation Clerks. 

I may kindly be confirmed in grade Rs. 425-640 (RS) 

as ILI grade III atonce against one of 12 permanent posts. 

(iii) 	I may kindly be promoted as WM grade II in scale 

R. 550-750 (RS) from D c.83 as done in the case of Shri 

Khudai Ram as in Workshops, Stores, System Tech. School, 

Charbagh stationed at Lucknow are being controlled by your 
honour. 

4n early justice and decision 
DA/-2 
Dated 19 Decr. 84 

face 
( 

l 	
/Enquiry 

c' 

, 

is requested please. 
Yours faithfully, 

(S.D. ,Sharma) 411 IKO NR 



DA;  2.46(1c 

The 	Raf11,t, Nr.m 
BLI It. LDLKOi1B311 

4111\12AURE-.  5 	') 

ti:1 5 . 

Sub:- iU1ng up of 'V:;l'earieie.s of E3W,-...s, v,rad;TIT• 
330-.560 CRS) PITH 'it(Ar, 110,249. of 
level 

In the :Ionlble iigh crourt.  of Judicature aLt Ulahabad,.. 
tuei,no nench, tucknow 

 

I). 
Dist 

U.0 . I. and 

o. 	of 1985 
Lucknow. 

ors. 	OPs. Misra and anr. 

   

the PARC in grade lb 330-560(ES) who aro erntinuc 
offi.ciatIzig 	 b.sts 
3 years on 3134,  may please be regularised 6s 

giFfa-  i3-'30-560(RS) r.rovided that the e 514'. 11 	•lv 1_,124, erwise oeectionable against them, which m.;%; 
tsar them from Suchgpe names of such employees, ;41;01 

gul arised, togetherwith their service partici 
seniority position on the Division may pleare hI 
to thig office earlY, 

been. de d by' the conTetent aUthority 

/\ 

fOr 

h t r-111 

is 
 Paitc.1 

nothi. g. 
tlebar 
are 
lora and 

advised 

• 

Copy for information 
NIVU. 	a. 

E.(LI 	3-iP-r 
*412/7  g Trh 	1-? 

s) 	zzd  

ris) 	317t 	,v _ 

0477,3 e-51> 0 • S-7,o 	) Yr- 

7.-,t7 • .3 	Ptycoim, 	I 1-,e ri 4-) 
o 
	

cl 

To. 

31-3B3 

/b 

(J) in •ref, to item 

( 741,

01,0:5,741 4>0 

 0 • 
2‘. 



 

In 'the 	 Court of Judlioatu:r.ie. 
eL-f10 	 LI.,1 C.;E:110. V; 
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i-,otition No. 	of 12-35 

S t 	0 12,1-cli110 

isr a and cno daer 	 0 0 0 
	ljetitioners 

and others 	 000 
	Opp. '1,"iartiese 

- 6 

L'.ehe 	aa allay anager 9  
I:for:the:en 
Lucknowe 

Aegularisation of Qy adhoc procotions as 
iI grade 	425-61.0 

Confirlation in the capacity as J'A -.E in 
grade R 	25-640 ("..V$) 

i'roirio.:ion is 	I grade L. 550-730 against 
the existing vacancies prior to 101084 as 
a result of restructuring of cadre cj-s.s 

, 
G•11,  L'Ar 

ii:idue respect I beg to be ecused to invite 

your kind attention towards ly applications .lated D01004;  

13..12.34 and 17.1.35 0),1y acknowledged in yours regaraing 

the following 

"Ar  

30 

That my service in the capacity of cT.I in grade 

1,60 ' 425-640 :nay kindly be regularided, oithout holding of any 

selection as already done in the case of 	a fies. Clerk 

in grade a 320-560 in terms of G;(1') 	1V.aL,$ letGer'Zoe 75 

/5526 (IC) dt. 5/6.7.83 addressed. 'c.o allJ&;•sf,.. 	and 

dt. 17.10.83 addressed to you (copies encl.::sed) aa I had 

also coitpleted :;nore daan 3 years 7 'lentils to officiate 

in i-dy pro-se-It capacity Wee..f. 11.6.81 and, there is nothing 

objectfwnabl,:L; against 

Ihat 'there exist 12 pernanent postsi  of 	in 

grads Le 425-6d0 agams hich the ccinfiridation of the 

i6 overdue and. --, being the senior Os 	± In -rad,,a 



425-640 may kindly be confirmed. 

3. 	That I being the senior most 'ILI grade 	425-640(11S) 

on Iucknom division may kindly be promoted as %ILI in grade 

R. 550-750 (M) against one of the vacancies created due to 

retirement of Shri 	Khanna ZL4I of Aavih; locoshops CB 

IKO on 31.8.83 or a joint re-struccaring of cadre review 

of O&D staff m.e.f. 1.1.84 and against resultant vacancies 

occurred due to retirement/promotion. The posts of WLIs 

in grade L. 425-640 and 550-750 of MO division and other 

units at LKO had been pooled in one unit under your kind 

control and supervision vide 54(P) Letter No. 752E/399-X111 

DC/OVI dt. 6.8.82)  and ahri Kodai Ram who is junior to me had 

been promoted to officiate as SINI in grade Rs. 550-750 @, 

L. 550 p.m. w.e.f 1.12.83 in Loco shop Charbagh, Iucknow)  in 

terms o-f ACgt; Loco CB IKO's letter No. 837 dt. 30.11.83 

copy already sent to you as well as to GJI.(P) NDI6 for 

information and necessary action. 

Inspite of so many requests no decision has been 

communicated to me and the written test of the selection for 

the post of 411 in grade Roo 425-640 (RS) is to be held on 

3.2.85 and I have been asked to appear compulsorily in the 

said test without communicating any decision. 

therefore, pray your honour with humble request 

to kindly decide my aoove requests and communicate your 

honorable judgement atonce otherwise I may take it as 
. • N, 

compulsion to me. 

Yours faithfully, 

( 

— e 

	

(S.D.•harma) 
' Dated: 31.1.1985 



In the Hon l ble High Court of Judicature at Allahbad, 

Lucknow Bench, Lucknow. 
a 

W.P. No. 	of 1985 

Lucknow. 

A.C. Misra and another 
	 ... Petitioners 

Vs. 

U.O.I. and ors. 
	 0.Ps. 

Annexure  

The Divl. Railway Manager, 
Northern Railway, 
Iucknow. 

Su§ :Xxemption to appear in selection for the 
post of Wil in grade Rs. 425-640 (RS) 

Ref : Your letter No. 752-E/1el. dt. 14.9-84 
01,0a4011. 

With due respect I beg to bring as under for your 

kind consideration 

That I was promoted to officiate as 4141 in grade 

Rs. 425-640 (Re) on adhoc basis in terms of your office 

letter No. 752E/14/W1I dt. 2.4.81 and since then I have been 

working continuously as WLI in grade F. 425-640 (RS) 

efficiently. 

That in terms of N.Rly. Printed serial Nos. 717,812 

4336, 4456 and 5153 which stipulate that in no circumstance: 

the adhoc arrangement against selection post be extended 

	

,% 41 	without prior personal sanction of IV beyond 6 months 

	

) 	

But in my case no sanction from GA NDLS has so far been 

/73 .:obtained although I have been officiating as WLI in grade 

As. 425-640 for a continous period of more than 3 years and 

6 months. 

That in terms of,G.14.(P) NDLS Con2d1. letter No. 



r :72r; 
:40,4 

6.142/0/3 II dt. 15.7.65 circulated vide your confdl. 

letter no. DP0/i1/55(i) dt. 2.8.135 " ,4ny person Tri1.10 is 

permitted co officiate beyond 18 months can not be reverted 

for unsatisfactory uork ultaout following the procedure 

prescribed in D & A itules." 

In my case, my working in the capacity of ,4.4 had 

all along been. satisfactory, good anu efficient from every 

corner and my superiors remained always pleased with my 

working and behaviour. 

	

4. 	That I have ..ivalified the written test of 7.11.,I held 

recently. 

	

5, 	That the permanent posts of 	in grade its.425-640 

are available against which the 'present incumbents including 

myself are due their confirmations in the category of iLI 

in grade fi. 425-640 (RS) are not being 0.onfirraed on the plea 

that they are working on adhoc basis. 

That recently 04(P) MIS vide their No. 752E/552-46 

(LAO dated 5.7.83 received with the 1er dated 17.10.83 

has pleased to regulLrise the services of staff Ilho had been 

officiating in the category as Li,nquiry l anu reservation Clerks 

for a period more than 3 years Y lithouG 'appearing them in the 

selection for said categories. 

—that vide your above quoted itr the applications 

from desirous applicants for selection th fill up the posts 
of 1.1.7.3I in grade Rs. 425-640 have been epiled or so as GO 

reach upto 17.10.84. 

0 \ Under the above circumstances 	approach to your 
•• 

honour to kindly exempt myself from api)earing in the said , 
selection for the post of ',ILI grade Ils. 425-640 and to confir,a 

.pyself against permanent post of ILI sit;.A.ed above by regular-

ising fly adhoc promotion as WLI in grade Rs. 425.640 or the 
date of submis;ion of applib_tion may kindly be extended. 

Thanking you in anticipation, sir. 

Yours faithfully, 
Sd/- 

(A.C. Misra) WLI 
Dated 11.10.1984 



In the Hon i ble High Court of Judicature at .1.1aIhabad 
Iucknow Bench, LuOknou. 

Writ Petition No, 	of 1085 

District Ludknou. 

ANNEXURE - 8 

. -n4.........., je00,000re..

......."' 

To 

Divisional Rly.Nanager, 
Northern Rly. Iucknow. 

Regarding : Exemption to appear at the selection for the 
post of 41,1 Gr. 425-640 & confirm6t1on and 
promotion to Gr. 550-750. 	1 

Reference : Your letter No. 752-E/1A/SELI dt. 9.11.84. 

Sir, 

Respectfully I have to say that yoUx goodself have 

informed me that my request on the subject 'oan not be 

acceded to, this pained me very much. 

But again I request you to please look into the 

matter on under noted points and pass favourable orders which 

Is expected from a just and powerful off ice: like you, Sir. 

That I have been promoted as WC' since 2.4.81 on adhoc 

basis. since then I have been working without any complaint 

or any dis-satisfaction from any side or from _ay officers. 

That adhoc arrangements exceeding 3 months should be 

with the 	 C.P.O. who will bring it to the 

notice of G.M. in HOD meeting (R.B. No. E(NG) 1-72 PMI/227 dt. 

31.10.72 P.S. 5775 & E (NG) 1-72 (PgI)/228 dtd. 31.10.72 

6322). 

 That all such adhoc arrangements which are likely 

to continue beyond 3 months be revieued by DI/HOD and if 

such arrangement or continue for more than six months the mm 
,e  

,4.i matter be referred to H. :rs. and to G.M. (NR letter No. 
/ 	831/E/63/2/XI (Ely) DTD 31.12.77 (P.S. 6884). 

4. 	Th'at even if selection can not be finalised for any 



N 

reason the adhoc promottee may be retained in higher posts ant 

only if he passes written test and considered suitable for 

the post. ..Adhoc promotee should not be retain in higher 

post beyond six months unless in the meantime he qualifies 

the test (RB No. E (NG)I-69/PMI/200 dtd. i4.11.70 PS No.5153. 

That I have qualified the written test of WU held 

last. 

That vide G.M.(P) Letter No. 142/o/3-II dtd. 17.5.65 

and 4.).P.0. letter No. R/55(1) dtd. 2.8.65 any person who is 

permitted to officiate beyond 18 months cannot be reverted 

without D.A.R. proceeding. 

That as per lily. Board letter No. 752-E/551-46(EIC) 

dtd. 5/6,7.83 all ERCs in gr. 330-560 hO were continuously 

officiating as such on adhoc basis and have been completed 

3 years have been regularised. 

That I am quite sure THAT THE G.M. HAS NO OBJECTION 

TO MY ADHOC PROMOTION TO GR. 425-640, WHICH HAVE MUST BEEN 

BRUUCT to HIS KNOWLEDGE AFTER SIX MONT;H$ OR SO. My superiors 

are also satisfied with my working ,and theTe is no complaint 

against me since I have been working !apt() date. 

I, therefore, under above Circumstances raquest your 
goodself to.please consider upon my regularisation and promote 
me as WLI 425-640 since 2.4.81 and again in Gr. 550-750 vice 

the existing vacancy the to retirement of Smt.Z.L. Jain and 

ri Ramjiwan. I have been sharing higher responsibility as 

T 
	Hostel warden, Secretary Handicraft centre and also looking 

after the work of Sri K.N. Bhatt 550-750 promoted and transfer, 

\1.41d also confirm me in the above grade as 12 permanent posts 

WLI Gr. 425-610 as I 
(adhoc promotees. my Jr. 
,was promoted as WLI Gr. 
)pwomoted in Gr. 550-750 

Therefore I may pl. be confirmed in Gt.425-640 and 
"t.1.1.),•*'' promoted to Gr. 550-750 before the date of promotion of Shri 

Budhai Ram in Gr. 550-750 as I am the sr. most WLI grade 
'425-640 at present. 

Dtd. 20.12.84 
Yours faithfully, 

Sd/- (A.C. Misra) 
WLI, ORM 0f-41.ce, Luckt.ow. 

    

an the Sr t  most at present among the 
Sri Budhal Ram WLI, locoshop CHB. 
425-640 on adhoc basis but he has been 
ignoring myself. 



W.P. No. 	of 1985 

In the Hon t ble High Court of Judicature at Allahaba 

Lucknow Bench, Iucknow. 

District Iucknow: 

A.C. Misra and another 	 • • • 
	 Petitioner 

Vs. 

Union of India and others 	 Opp. Parties. 

4NNEXURE. 9 

To 

The Divl. Railway Manager, 
Northern Railway, lucknow. 

Sub : 	Confirmation in category of WLI grade 425-640 (RS) 
and promotion to the post of 1414I grade 550-750 (RS) 
and payment of arrers from 1.1.34 as a result of 
restructuring and also annaal increment from 1.1.85. 

Ref : Your letter No. 752E/1A Sel. WLI dated 9.11.84 (2) 
Rly. Board le uter No. PC/III/84/UPG/9 dated 16.11.84 
circulated under G.M.(P) letter No. 561E/255-88/Gen1 
PC Pt.V dt. 24.11.84. (3) My application dated 
20.12.84. 

11•• 	an. 

0. s.)1r, 

Respectfully I have to add in continuation Of my 

above application as under for your kind consideration and 

justice 

1. 	That I have been working as WLI grade 425-640 since 

2.4.81 continuously to the full satisfaction of my superiors. 

Since taen, my working has been good loyal and without 

complaint upto date. 

	

2. 	Vide my application dated 10.10.84 I requested to 

your goodself to kindly regularise my services as WLI p, 

. 
rade 425.640 (RS) as already done in the case of ERCs mho 

C, 	4; ) d put in 3 years service on adhoc basis vide (14(P) letter 
) 	4 

14o . 752E/552-46 (Eic) dated 5/6.7.83 and 17.10.83 without 
-3  

\.* 'aiding any selection. But your office, instead of connect-

ing above 1etuer, dispose off my application in negative vide 

above quoted letter dated 9.11.84. 



Vide my application dated 20.12.84 I again invited 

your kind attention towards HQ letter, mentioned in pare 2 

above, no no orders communicated to me, but asked to appear 

at the written test on 6.1.85 which has been postponed due 

to the representation ofsome applicants on the ground of 

short margin. 

, That the posts of WLI grade 425-640 and grade 

550-750 under AC  KE LocoshoP, Dy.CME and workshop, Principal 

P$T$ and DBM LKO have been grouped in one unit under your 

conrol and supervision vide 114(P) NDIZ letter No. 752E/399-

XIII-DC/E.VI dated 6.6.82. 

That one vacancy of WLI grade 550-750 under ACME 

loco shop occurred due to retirement of $141,1. This 

vacancy has been filled up by promoting Shri Khudai Ram 

who was working in gr. 425-640 om adhoc basis since Dgc.83 

whereas I have been working in gr. 425.640 on adhoc basis 

since 2.4.1981 i.e. prior to his engagement as WLI grade 

425.640 on adhoc basis. Thus I am senior to him but ignored 

for promotion in grade R. 550-750. I had already been 

promoted as a Hd. Clerk in my substantive vacancy, could I had 

not been retained on administrative ground to work as a WLI 

Gr. 425-640 due to shortage of dlas. 

That as a result of cadre review, re-structuring of 

group C and D staff vide Rly. Bd. letter dated 16.11.84, 

docketted under your letter daced 30/11-1112/84 is to be 

effected from 1.1.84. Due to this re-structuring, there 

will be 7+2 resUltant posts of 41,1  Gr. 550-750 according 

%ettio,lz 
••••., 	- 

-s * 
0  -v.', rade RE. 425-640 stand for promotion to gr. 550-750 w.e.f. 

)41:.1.84 as I have been working since over, more than 3 years. 

That in my original category of clerks of the 

Personnel branch I stand first for promotion to the post of 

Asstt. ,:llupdt. gr. 550-750 w.e.f. 1.1.84 as a result of 
re-structuring. 

to the revised percentage. I being the amorigs adhoc promotee 

cz.)„ 



V-A1/4: 
' , 

Yours /A4A4 faithfully, 

(A.c, Misra) 

V.B. Sec. 
D.R.g, Office, LKO. 

8. 	

That under above mentioned circumstances I Am due 

to be promoted in gr. 550-750 either as 4LI Or.II or as 
sst c. Sup 	• _dt 	• . w.e f 1 1 

 84 and increment to 24 570/- from 1.1.85 •  

That in terms of Para 5(1) of Rly. Bd. lecter posts 

are to be filled up only on the basis of seniority and on 

service record without holding any written/viva voce test. 

1 

That during my long service as clerk of P branch 
and more than 3 years service of IL my working has always 
been good, satisfactory and Without any complaint. No 

adverse entry has so far been made in my C.R. my superiors 

have always been pleased with my working and even more 

'please since I am working as a WLI., 

Under these circumstances your goodself may be kind 

enough to confirm me as WLI in grade 425-640 against one 
of the 12 permanent vacancies,prpmote  me against the 
existing/resultant vacancies of WL

.4.  grade &4 550-750 before 
the promotion of and sanction me one increment to Rs. 570/. 

from 1.1.85 jus6 as your goodseif has done in the case 

of dOs. I am sure that the General Manager has got no 

objection for the regular sanction of my ad:,oc appointment, 

as he must has been advised of the facts. 

Dated: 21.1.85 



In the Hon i ble Higil Court of Judicature at Alla ab 

lucknow Bench )  Lacknow. 

W.P. No. 	of 1985 

District Zucknow. 

A.C. Misra and another 	 ... 	Petitioners 

Vs. 

U.O.I. and others 	 Opp. Parties. 

Annexure -10 

sAY' 	To 

)-A 	 The Divl.Railway Manager, 
Northern Railway, Lucknow 

Re 	Selection for the post of WI grade 425-640 (RS). 

Ref : My application dated 23.8.84, 11.10.84)  28.11.84, 
20.12.84, 21.1.85 and 2.2.85. ' 

2.Your letter No. 752E/IA/Sel. WLI dt. 9.11.84. 

OM•111•00 

Sir, 

Respectfully I have to invite your kind attention 

to my applications mentioned above, to please consider upon 

my regularisation as WLI grade 425-640 sympathetically 

keeping in view the undernoted points. 

That I have been working as ZI giace 2.4.81 

continuously to the full satisfaction of my superiors as well 

as to railway staff. 

That I have also qualified the written test ofIlLI 

held last. 

That eases of adhoc arrangements beyond six months 
n b. brought to the notice of GA. In my case, as my working 

ws satisfactory and efficient the Railway administtation 

id.em.ired me to continue as %/LI, which was in the interest of 

dministration, otherwise it would have been reviewed from 

tile to time. I am sure that my officers and also the General 

Manager had no objection to my regularisation as „:1,I 
_ 
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as it has been .done in EC's case vide 04(P) letter No. 

752E/552-46/4ic dated 56.83 and 17.10.83 without holding 

any selection and in cases of TCs in .11,D Divn. 

therefore, may please be regularised as WLI in 

grade 425-640 and confirmed as such retrospectively from 

2.4.81 against the existing vacancies. 

I may please be promo ted to the post of WLI grade 

550-750 tR$) from 1.9.83 against the resultant vacancy due 

to retirement of ,-„ihri .S.L. Khanna at SCKE loco shops 

Chartragh, Iucknow, ag.,inst which Shri Kodai Ram, Tkt Clerk 

(lid. Clerks are not eligible for the post of WLI) junior 

to me has wrongly been promoted, ignoring me or vice $mt. 

$.1. Jain retired and vice whom I am workingand sharing 

higher responsibility. 

The payment of arrers in grade 550-750 from 1.9.83 

and annual increment from 1.9.84 may please be sanctioned 

to me. 

Apart from above I may bring to your kind notice 

that the written test was conducted on 3.2.85 without communi-

cating your orders upon my previous application. 

It is also pointed out that the persons who have been 

and are being availing the benefit of re-structuring as 

lid. Clerks (425vt300) which is higher than that of ZI 

(425-640) w.e.f. 1.1.84 have been allowed to appear in the 

test held on 4.3.2.85. These persons do not come in the 

Jated: 18.2.1985 
. 

Yours faithfully, 
A.C. gisra 

   

A 

4 4   

e d of eligibility for. the post of ;ILI (425-640) for which 
\-the above selection is being conducted. 

)0!4r... 	Under above mentioned circumstances I again re:juest 

uour •gooaself to consider my case sympathetically and pass 

favouralae orders on ly representation which is in the hands 

of a just bold and kind hearted officer like you 



In the ion' 1aflg.1 Court of Judicatu2e 	 d 
Luc-,tnow benc, Lucknow. 

.it eJtition No. 	of 1935 

1)1st:riot .aucLnow. 

rnd another 	 •• • 
	

Petitioners 

Vs. 

Union of India 9nd others 	 0•0 	 Opp. Parties 

,,innexure  -11 

aailway's letter No. 1W232/7 dated 23.6.1964 

ub : deversion of wplayees officiating ia higher grade. 

Under this office letter No. 	( 	) 19-71 Pt. 1I (c) 

dated 6.2.62, a copy of board's confiuential letter 

o. ..9J.L.A°61-G/6/36 dated 30.11.1961 was sent to all 

Officer. -is per board's ail'ections, efforts are co be 

made to confir;11 staff officiating in hggher grades in 

cicar vacancies, if they arc found suitable after trial 

over a reasonaJle period of not exceedia:; 18 months. It 

is, however, observed that in practice, no proper system 

Is being followed In reJpect with the re..ult that staff 

continues to officiate in higher grade :or long periods 

and several cases of staff who have officiated for a number 

of years have been reverted on account of inefficient working. 

such reversion are contrary to the extant orders. 

2. 	Jith a view to ensure that a proe,t assessnent of 

the working of staff officiating in hig.ur graues, is made 

and action GO revert such employees, as t.,!e found to be 

unsatisfactory in work in the higher gra,....a v  is taken in tine 

tdhe following procedure is being introduced for strict 

, compliance by all concerned. 

13. 	4aenLver an employee is put to o fLciate in a higher 

post, his imIediate superior should send an assessment report 

so as ,;he elployee has completed 6 months of officiating 

period. If this report is unsatisfactory a sililar further 

report be sent three months ltter i.e. at the and of 9 months 



officiating period and again 3 months 1er i.e. at he 

end of 12 months officiating period. If the first report 

is satisfactory further reports need not be sent unless the 

employee deteriorates in the subsequent months. 

These assessment reports should be sent on to the 

authority who had ordered he promotion. In the case of the 

first and/or second report being unsatisfactory)  the employee 

should be warned that the report on his working has been 

unsatisfactory and unless he make a substantial improvement, 

he will be liable to be reverted. 

If the third report)  at the end of 12 months period.  

IS also unsatisfactory, he should be promptly reverted and 

if he is to be given a further chance even after the third 

unsatisfactory report, the personal sanction of the senior 

scale Officer in the cas3 of Class IV employee and of a Head 

of Department in the case of Class III employees should be 

obtained even after such sanction has been obtained and 

......,„/ ' 	'../c•• ., --*-.: r .̀›Ni.) 	7 

opportunity given to the employee is of no avail, he must 

be promptly reverted before completing 18 months of 

officiating period. Orders for reversion in such cases of 

ofZiciating period. Orders for reversion in such cases 

should not be passed by an authority lower than the authority 

who had ordered the promotion. When an employee is reverted 

for inefficient working from a selection post, his name will 

automatically be deleted from the panel. For promotion  he 

will have to appear before a selection Board afresh. When 

an employee is reverted for inefficiency from a non-selection 

post his case should be revieued at intervals of six months 

and if he is considered fit for promotion, he should be 

2epromoted against the next vacancy. 

6.. 	.•Ifit,,.1.s...proposed to revert an employee who had 

completed more. :than 18 months of officiating period other that 

by.folj.owipg the DAR procedure. The personal sanction of a 



Head of Department must be obtained in the case of Thss IV 

employee Lnd Ws personal sanction must be obtained in the 

case of class III staff. 

since no officiating individual whose working is 

unsatisfactory could have been allomed to continue beyond 18 

months except under very special circumstances confirmation 

must be made after 2 years of officiating period has been 

completed subject to permanent post being available for the 

purpose. In the case of staff mho satisfactory reports, 

confirmation against available vacancies, can be ordered 

after one year. It is proposed to deler the confirmation 

of an individual after 2 years, 64's priox sanction should 

be obtained; 

If any employee is not confirmed in higher grade 

post for want of per4anent vacancy he cannot be reverted 

after he has completed 18 months of officiating period off 

the charge of unsatisfactory working except after the 

following D IR procedure, the procedure being same for 

confirmed employees or an officiating empLoyee. 

The assessemtnt reports referred to above should 

be marked confidential and a proper record kept of these 

communications. The Establishment section should watch 

the case of such employee and initiate action when the 

employee completes 6 months of officiaGing period by 

putting up a note to the Executive Officer for the purpose. 

10. 	The above procedure should also be followed in the 

case of Class III employee promoted to officiate in Class 

If'  
n , 	 'III. In their case, the assessment report should be sent 

..) 	 -...,-- i 	 . 

to the Ha. of Deptt. and mhere an officer has been reported 

% on adversely., the papers should be put up to the 0A for 

his orders. 

True  Copy. 
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Annexure 12 

Railway letter No; E/210/0/Com. dt. 31.1.1966 

Subject : Reversion of employees officiating in higher grade. 

Attention is invited to this office Confidential 

letter No. E/232/7 dt. 23.6.1964 vide which instructions 

were issued laying down the procedure to be followed in the 

matter of reversion of employees officiating in higher grade 

The position has been further reviewed and instructions 

contained in the paragraphs which are issued in supersession 

of the instructions issued vide letter No. E/232/7 dated 

23.6.64. 

As per Board's directions contained in their letter 

No. 3 (D&A) 61-RD-6.30 dated 30.11.1961 efforts are to be 

made to confirm staff officiating in higher grades in 

clear vacancies, if they are found suitable, after trial 

over a reasonable period not exceeding 18 months. It is, 

however, observed that in practice no proper system is being 

followed in this respect with the result that staff continue 

to officiate in higher grade for long period and in several 

cases staff who have officiated for a num tBr of years have 

been reverted on account of inefficient working. Such 

reversion are contrary to the extent orders. 

With a view to ensure that a proper assessment of 

the working of staff officiating in higher grades, is made 

and action to revert such employees as are found to be 



	

04 	 unsatisfactory in work in the higher grade, is taken in 

time, the following procedure is being introduced for 

strict compliance by all concerned. 

4. 	-. 11henever employee is put to officiate in -ahigher 

post -which may be a selection post or non selection post, 

his immediate superior should send an assessment report 

as soon as the employee has completed 3 months officiating 

period to the authority who had ordered his promotion. 

In the case of an unsatisfactory report a warning letter 

should also be issued to the employee and in which 

	

t)\ 	

A similar further report should be prepared 3 months later 

instance of his failure should - be pointed out to him. 

i.e. at the end of 6 months officiating period and sent tO 

the authority who had ordered the promycion. If this report 

is also unsatisfactory, the employee concerned may be reverted 

with the personal sanction of a Senior Scale Officer in the 

case of Class IV employee and of a Head of Department in the 

case of Class III employee. 

If an employee is reverted after-6 months due to 

his unsuitability, it is to be assumed that either his 

record of service was not consulted at the time of ordering 

his promotion or if consulted, it did not give a correct 

assessment of his abilities and in case of selection posts 

are the selection committee as an error of judgment to 

assessing his abilities. The aspect also km s-ould be 

examined by the authority ordering the reverion in every 

soma fro 
 such cases. 

Alen an employee Is reverted for inefficient 
• 

working from a WIZ selection post, his name will be automat' 
e 

-7)  ---- f4,9 4 deleted from the panel. For re-promotion he will 
_ 

1*.%t* ave to appear before a selection board afresh. Where 

an employee is 

selection post 

of six months 

reverted for inefficiency from a non-

his case should be reviewed at intervals 

and if he is considered fit for promotion he 



should be re-promoted against the next vacancy. 

7. 	In the terms of Board's letter N. 	(&A) 65-RG6/ 

24 dated 9.6.65 circulated under this office letter No. 

E/VII/232/7 (Con) dated 30.6.63, any person who is 

permitted to officiate beyond 18 months must not be 

reverted for unsatisfactory work without following the 

procedure prescribed in the Disciplinary and Appeal Rules. 

8. 	A question may be raised whiather the safeguard 

applies to persons who are officiating on promotion as an 

stop gap measure and not after empanelment in the case of 

selection posts and after passing the suitability test 

in the case of non-selection post) it is clarified 

that the safeguard applies only to those employees who 

have acquired a prescriptive right to the officiating 

post by virtue of their empanelment or having been 

declared suitable by the competent authorities. It does 

not apply to those officiating on promotion as a stop 

gap measure and also to those cases where an employee 

duly selected has to be reverted after a lapse of 18 

months because of cancellation of selection and proceedings 

due to change in the panel position on consequent to 

rectification of mistgke in seniority etc. 

9. 	since no officiating individual waose working 

is unsatisfactory could have been allowed to continue 

beyond 18 months except under very special circumstances 

confirmation must be made after two years of officiating 

‘C,.0 • r'' ' 	'4`k , 
Y...k--:'"-̀  	period has been completed subject to permanent post 

",Akpeing available for the purpose. In the case of 
) ) 

S t a f f with satisfactory reports, confirmation against .. ; 
i 

;Aviavailable vacancies can be ordered after one year. If 
, q) 

it is proposed to defer the confirmation on an individual 

contd. 



after 2 years O.M's prior sanction should be obtained. 

The assessment reports referred to above should 

be marked confidential and a proper record kept of those 

communication. The Zstablishment Section should watch 

the case of each employee and indicate action -when the 

employee completes 3 months of officiating period by 

putting up a note to the Executive Officer for the 

purpose. 

That the above procedure should also be followed 

in the case of class III employees promoted to 

officiate in class II. In their case)  the assessment 

report should be sent to the HOD and where the 

Officer has been report on adversely)  the papers should 

be put up to the General Manager personally for his 

information and orddrs. 

True CODY. 
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ANNEXURE 13 

(P)/NDLS consolidated circular No. 6/254/2/Pt.6/iv 

dated 30.9.1980. 

It is laid down that ,here should be no 

instances hen adhoc arrangement continues for long 

duration. Normally the selection may be finalised 

within a period of 3 months of ahoc arrangement and 

regular promotion. 

r:V232/7 dated 23.6.64 read IJith his 

letter No. W210/0/6 dn dated 31.1.66 state that 

efforts should be made to confirm st„ff officiating 

in higher grade in clear vacancies over die reasonable 

period but not exceeding 18 months. staff has taken 

advantage of the above circular from the court of law 

in every case. 



In the Hon'ble' High Court of Judicature at .jillahabad, 

14.1e.know Bench, Luc'zcnow. 

Writ Petition No. 	of 1985 

istrict Lucknow. 

A.C. Misra and another 	 ... 	Petitioners 
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Union of India and others 	 Opp. Parties. 

.Annexure -14 

NOR'IMSEN RAILWAY 

No. 752E/1A/II/WLI 

1.1ri 	D. $harma l  
Ad. 4.L.I. 

" 	A.C. Misra, 
Ad. W. L. 1. 

J.)ivl. Office, 
Lucknow 
Jt. 6.1 85 

Reg : Your representatio* dated 31.1.85 and 2.2.85. 
IMO OW VII 

It is to inform you that your request for 

regularisation without selection cannot be acceded to 

due co the following reasons :- 

You had not completed 3 years of service when 

the 1st test was held. 

The decision in case of ERC is not applicable in 

this case as that PNt4 decision is a particular case 

17---- 

,---------7-'-----, 	and not a policy decision. 
S 

''''::; 
o '\ 

Clerks of other department have also represented ! 3(  

against the continuance of WM on adhoc basis who are 

.„7.Yetnior to them. 
-V. 

_.-- 
*. --mt-; - - 

True caz 

H.N. Khare 
for Divl. Railway Manager, 

Lucknow. 
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30 
HIGH 

CO tint 
ALLAHAB4D 

In ,,he I..Lon i ale iligh Court of jucticc.ture at; 

Luckno Jonah backnow 

rit ketition No. 	of 19S5 

ji Griot : 1.ucknou 

Petitioners C. 14 I sr a and ano the r 	 • • • 

Versus 

Union of India and others 	 • • • 

affidavit in su--Lbort of the .1rit retition.  

Opp. Parties 

harma l  aged about 53 .years)  son of 

lateJ.l̀on.an Lai, rbsident of 11-32-...), ilaider Canal 

tailay olony )  iiorthern aai1ay, Otaa::4bagh )  alcimow 

do hereby solemnly af2irfl and state CM oath as 

under 

That the deponent is petitioner no. 2 in the 

above noted writ petition and as such he is fully 

conversant with the 'acts of .;he c&se. 

/8 Zo 
That he contents. of p,tragrapils  

of the accompanying Imit petition are true to my own 

Isnoidic ge anu hosej 	of paragraphs , J3i 1-7)  )61,21, 73 6.2C 
of the writ petition are believed 6o be true. 

That the deponent do hereby ve2ify that 

annexures 1 to 14 of the accompanying writ petition 

are the copies of tiieir rsspecive originals. 

lucicnow 
Deponent -- 

2b.3.1935 

con d. .2 



2 

VERIFIC  ,12I0ii • 

I, the above named deponent do hereby verify 

that the contents of paragraphs 

to 	 of this affidavit are true to my own 

knowledge, no part of it is false and nothing material 

has been concealed. 	o help me God. 

DEPONEffT 

I identify the deponent who has signed 

before me. 
SC(fae 114i 

Advocate 

vgletn"-P.t.„. 
o'OtT 

(2.  117  
7; 

Zolemnly affirmed before me on ,L 5-, 

a t 	cro a.m./in-31 	3-1, 	, 

#1  by- 	 deponent who has been idenzified 

by rl urya Kant, Advocate, High Court, Allahabad. 

I have satisfied myself by examing the 

-1 deponent that he understands the contents of this 

14,;. ,,  • 
tb, affidavit which has been read out and explained to 

him. 
Ape K.01,  

Nski 

's 	ou r t. pick now dig 

SO.«. 
4 

iLlevr 
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In re : 

Writ Petition No. 
kyalkt - 

A.C. Misra and another 

Vs. 

Union of India and others 

f 1985 . 

• • 

mut 
011. 	Applicants 

... Opp. Parties 

4. 

In the Hon'ble ,High,Court of Judicature at Allahabad )  

Iacknow Bench, Lucknovi. 

., oh9Cb (U) 

Civil.Viisc. Application No. 	of 1985 

Implication for Stay 

The applicants submit as under 

That for the facts and reasons disclosed in the 

accompanying Writ Petition duly supported by "Affidavit 

it is respectfully prayed that Opposite parties no. 1 to 3 

may be restrained from reverting the petitibr.rers from 

the post of Aielfare Inspectors till the decision of the 

Writ Petition and an interim order to this effect may 

kindly be granted meanwhile. 
(,,,  • 

.)(Aor. 
Counsel for 

 

the applicants. 

Iticknou 

Dated: 25.3.1985 
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85 
AVI 

1T,,ti, tit) 
) 

tLLAHABA 

::i4pali?g1:74;1;0142P,.;,W,  

In the don'ble High Court of Judicature 

Lucknow iiench)  Ludknow. 

at Allahabad)  

4rit Petition No. 1290 of 1985 

A.C. Misra and another 

Versus 

Union of India and others 

SUPPLc4.6NTARY 1.1PFIJAVIT 

.1)  6'.0. Sharma)  aged about 53 ye 

late Mohan Lai)  resident of 2-32 1)1  Hai 

Northern Aailway)  Charbagh)  Lucknowl  do 

affirm and state on oath as under :- 

1. 	That the deponent is petitioner I 

above noted „frit Petition and as such h 

conversant with the facts, of the case. 

4 

... Petitioners 

Cpp. Parties. 

rs son of 

er Canal Colony )  

hereby solemnly 

o. 2 in the 

is fully 

2. 	let the deponent is filing here,ith a photostat 

copy of General Manager (F) 's letter which has been 

circulated by the Divisional Superinten nt's Office 

dated August 2)  1965. The photostat cop of this 

letter is filed at glanexure -15 to this upplementary 

Affidavit. The deponent is hereby repro ucing circular 

No. 831-e,/63/2-X (41:IV) dated 27.3.1974 a, Annexure -16 

to this Suplementary .Affidavit which is the procedure 

...2 



'Mt 0-41. • 

: 2 : 

for promotion to selection posts and cohtinuance of 

unselected persons against selection DO sts. 

  

That in accordance with .4nnexure -16. the 

promotion was made .by the railway administration 

promoting the petitioners to the post or 4elfare 

In  

That promotions of the petitioners mere made 

by the promoting authority after adjudging their 

suitability. 

That the deponent is herewith filing a photostat 

copy of regularisation order of the Enqiry-cum-

Reservation Clerks dated 17.10.1983 as Annexure -17  
1 

to this „iupplementary Affidavit and a perusal of the 

sme shall ihaicade that since the staff of enquiry-cum-

Reservation Clerks completed 3 years service so they 

have been regularised without holding any. selection 

while the fact is that the post of zinclury-cum-

Reservation Clerks grade R. 330-560 (RS)1  is a selection 

Post. So it is evident that three year continuous 

service is a condition precedent for regularising 

the adhoc promotes. 

6. 	That the post of ,Jenior Draftsman grade 

Rs. 425-700 and the post of Draftsman grade F. 330-560 
1 

are selection posts and they have been regularised 

without holding any selection or without 

Panel. 

7. 	That Annexure -5 has been clarifi d by the 

making any 

• •3 



: 3 : 

railway administrdtion vide Annexure-1 

Supplementary ,4 ffidavit in Which the lid 

tion has clearly said that since the pe 

completed tame years continuous servic 

it is a selection post, they maybe reg 

to this 

ilway administra-

rsons have 

e so even if 

ularised and 

in not applying this principle in the case of 

petitioners, the railway administration is acting in a 

most arbitrary manner which is hit by rticle 14 of 

Constitution of India. 

)4- 
8. 	That a perusal of Annexure-14 	indicate 

that the first ground for rejection of the representations 

  

is that the petitioners have not complEted three years 

service when the first test was held. lIt may be 

important to mention that the first tet was held 

but it has been cancelled. 	o in view of the above, 

it is clear that three years' continuous service 
1 

has been considered as a condition preedent for 

regularing the officiating staff. 

That the first test Which has bGen mentioned 

in paragraph 1 of Annexure-14 has been cancelled on 

27.8.1984 and a photostat copy of the said letter is 

filed herewith as Annexure-18  to this Supplementary 

Affidavit.. 

That after adjudging the suitablity of the 

petitioners the railway administration have promoted 

and during this period, they have judvd the 

suitability of the petitioners. 

rks as well as 

rised because of . 

11. 	That 24quiry-cuim-Reservation Cl 
Lo-ko 

3enior Draftsmen etc.4 have been regula 

/7!  the petitioners on the post of Welfare Inspectors 

...4 



4 : 4 : 

the reason that they have completed tree years service 

are also the employee of the railway dministration 

and the railway administration cannot be allowed to 
AWs 	4ears- set.,," 4G- v-eet(-44,5eit' 4rit's dee-IZt ht-I 

A 	

Fq1441e14.1t:tr 
discriminate among its employees, and by thisway. 

they ought to have regularised the peLtioners and 

before issuing Annexure A-14, the railway administration 

ought to have followtd4 the provision of Discipline 

and Appeal Rules and in not doing so they have 

cunnitted manifest error of lam. 

    

Lucknow 

SS-1251-Y\--

Deponent 

   

Dated: 4.4.1985 

   

    

the above named deponent, di) hereby verify 

that the contents of paragraphs 1 /115 10 

of this affidavit are Mamm true to my 

  

Shri urya Kant, Advocate, High Court 

I have satisfied myself by exa )  
that he understands the contents of 
have been read out and explained to Ii 

(2--e 

) Allahabad. 

thing the deponent 
is Affidavit wirittm"11  

im. 

A 
-..,t1,04.,•t1rt. 7-5 

own knowledge, while those of paras 

11 	- are believed by me to be true. No 

part of it is false and nothing material has been 

concealed. So help me God. 

lacknow: 4.4.1985 eponent 

I identify the deponent who ha s signed before me. 

< 

dvo a te. 

Solemnly affirmed before me on (A. 
at 10.tro  

deponent who has been identified by 



4.C. Misra and another 

Vs. 

... Petitioners 

    

U 10.I. and others 	 .16 Op. Parties 

4 copy of Aailway Board's letter No. E(NG)I-73 

PMI/222 dated 23.2.1974 is forwarded fl r information 

In the Hon i ble High Court of Judicatu/ 

Lucknow Bench, Lucknow 

e at 411ahabad, 

4rit Petition No. 1290 of lg 85 

ANNEXURE - 16 

Serial No. 6105 -- Circulat No. 831-6' 
dated 27.3.1974. 

Sub : Procedure for promotion 

3 42-x (61-V) 

to Selection posts- 

Continuance of unselected persons against 

selection posts. 

and guidance. The Board's letter No. L-55/PMI/19/3 

dated 11.6.1955 was circulated vide this office 

letter No. 831-E/63/2 (Ely) dated 19/2,  .10.55 

  

Strict compliance of :he orde1 may be ensure(1. 

Copy of hailway Board's letter No. 4(N()I-7PMI/222 
dated 23.3.74 

Sub : 4s above. 

Board that local-

'arrangements are being allowed to conti nue against 

selection posts for considerably long eriods resulting 

ultimately in hardWiip to some employee s and embarrass- 

It has been represented to th 

--4 
...2 
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71*::::44,4,16r 

0.`4444,, 	04, 
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44i!.  
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: 2 

ment to the Aministration if ultimately 

selected, in terms of the instructions c 

Board's letter No. 4]55/Pi.:I/19/3 datedll, 

arrangements should in no circumstances 

others get 

ntained in 

.55, local 

xtend for 

periods exceeding three months without t e General 

Manager's specific snction and the officer conCerned 

Should personally ensure that such arrangements are not 

, continued longer. The Board desire daatsuitable measures 

should be taken to ensure strict impldm 

 

tation of these 

 

orders. 

  

    

    

2. The Board desire that the follcwing guidelines 

should be followed in regulating the adhoc promotions against 

selection posts :-- 

(1) 	Normally adhoc promotions shoul 

vacancies which are expected to 

months. In any case, such arre 

not be allowed to last over si),  

exceptional circumstances, lik 

cannot be formed because of ste 

courts etc. 

d not be made in 

, last over three 

ngements should 

months except in 

where a panel 

y orders from the 

(ii) 	The seniormost pe,:son available In the seniority 

  

unit should normally be promoted in the adldoc 

arrangements unless the authorl 

promotion considers him unsuite 

may be made in cases where char 

involved and short term promotJ 

transfer is not desirable. • • 

True CODY* 

ty ordering the 

ble, exceptions 

ge of station is 

ons involving 
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ao_knotr.  
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• 	 • No 	23/1 A/Se/e4 tion 
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by.CMD L000)CharbaghAttoknow, 
Dy •CM.P1(Cel'f) Al. emb a EV uekno w Dy 'CO Alarab agh/Lucknow # 
ACM/Luck-now, 

.DMP/Ds1./NGS. 
Supdt Comm' JAM ,  Offio eflogoknow, Supdt. Trains, DWe °Mc enuctialowt  SWLI/Lueknowt  
clupdt JO. eo t •i Lucknow#  
SIM/Varanasi, 
OFII/CD/LICO 

' 	 NItliftltORMII/013/Luoknow. 
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• • 
It has been decide;ft 	.the D .M ./LuoknOw to o wag oiled the j)coo 	p roc €0d ing done till date oonno3tion with geleatIon of the poet of WU Gr.-

ita,.425-.640(R9) and conaegnently the rosult of written 
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ire 
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• in 	 • 	..:ourt of Ju,lic 

tit ion o. ].2O o f :0345 

Plisra 	,no4ier 

Verzus 

Union of !main aril others 

 

oner7 

0 • Dpp. Parties. 

)  

If 	 :.;t1orlay aged ,bout 63 yecrs so gt of 

13Go oLn ue1, resident of l'-32 J, Jiuer Ce#al Colony, 

,..ortharn 	wuy , ChLrb.ght  Lucknoti, dO h.orebij solelnly 

affirt anJ state on outh as under ;- 

1.2.'n 	clepon,ni; is pL:ticionor ico. 2 in ti 
3L:OVO notad .rit ketition and as -,,uch hc, is raLl.ly 

cony. •r ;ant i1t the facts of the case. 

2. 	inat the 	pen;..nt is filing herovith E1, photostat 
copy of Ge.nerll ns-:er 	's letter vhich has been 
circul-.Ated by the oivisional ,Zuperintencient's Office 
Onto(' 'August 	:,:he photostat copy of 	is 
let- er is fi10 	t 	hocur4 -15  to tills ,ium:letilen 'cry 

def.oncnt is f'4;-,%:..iy roproducingci cular 
...0. 831-J/63/2-4, (-Po ctsto,1 87.3.1974 a .Ane.el 	'6 

	

1c1 	▪ 	,fficiavit ,.1A-l1ch is thy p4c,c jure 

0 [3 



•••3 

for promotion to selection posts anti con.ti uaice of 

unselected persons against selection postsl. 

3 	That in accord:Ince with 4ntexure -'11.6 the 

• 

promotion was laLie oy the railway adminis ration 

promotinp the patitionars to the post of I e fare 

In spec tors. 

4. 	That promotions of the petitioners were Isle 

by the promoting authority after djudglig their 

suitability. 

4 

5. 	Th,.t the deponent is herewith fi 

copy of regularisation order of the ail  

Lisservation tZerks dated 17.10.1983 as 

to this 4upplementary •qffidavit and a p 

same snaLl. indicade that since the st„ 

tiessrvation Clerks completed 3 years 

have been regularised without holding 

a photostat 

cum- - 

nexure 7 

sal of the 

f,z;n4uiry-cum-

c,e so they 

selection 

while the fact is that the post of 4n4t4ry-cul- 

ileservation 01er:its grade Ps 330-560 	is a selection' 

post 	$z) it is evident that three year, continuous 

service is a condition precedent for re,  larising 

the adhoc promottes. 

6. 	That the post of ..„enior Jrattsma grade 

425-700 and the post of Jraftslian gii ade 	330-560 

are selection •post Ind they have beanreguiarised 

without hol:in iny seAection or withoidt making any 

Panel. 

That :nnexure -5 has been clartled by the 



9 4 

  

the reason that they have cuipleted tniee year 	rvice 

also the eraplvee of the railway aci Inistration 

and the railway adlinistr:ition cannot 	allowed to 

discrilinate araori,!, its erlpi yeein bythW wa",„,,,,m7:24(2.1:1 /443 

they ought to hclve regularised the petitioners and 4V-'  

before issuing .1nnexure 4-14, the rallu y administration 

ought to have followth,l, the provisions t; f Discipline 

and Appeal exiles and in not doing so, 

comraitted manifest error of law. 

ey have 

  

Lucknow 	 Depow nt 

Dated; 4.4.1935 

I, the above nivned deponent, do h4 

that the on tent of paragraphs 

of this affidavit are mti 

own knowledge, èuile those of piras 

are believed by me to be t2 

y verify 

true to my 

Ile. No 
part of it is false and nothing material has been 

concodledi ielp me God. 

imcknow: 4.4.1985 Deponint 

I identify the deponent who has sigted before 

. 	1 ] 
.4dvocate. 

Zolcanly a 
at 	33744.140 

by 
Lihri urya 

d before me on 

deponent who ha., been icier tified by 
dVOczte, iiigh Court, 411ababtA. 

I have satisfied .Tyself by exanlining 
Cleat be understands the contents of this Af 
have been read out and explained to him. 

e deponent 
vit which 



In the Hon /ble High ‘;ourt of Judicature a 
Lucknow Bench, Lucknow, 

Ida. No. 1290 pt 1985 

A.C. Misra and a nother 

Vs. 
Union of India and others 

ANNEAUltE 	5 

'S.  

- 

Allahabad, 

Petitioners 

Opp. Parties 

/f.:;(1), 

(7, 7.) .t(ii)/D)Urs '/3, 	 ')/:n.(• ) 

4.   3:EI/D/S%L f. 

Sub l Reversion Oki gro,..)mis of' 
3tarr 	'ficlati.nr' in a 	,1r3/13 

copy !)-s 	 cor.4'.1,•Th-,.„i!,.1 
.13.7.'C5 is forwarded hz-oe,..',A1 J 

d 	in 

C -Ty of' ',',. .:..(P)/NDLS's 1?.tter refe:.:.cd 

.1 

dAftx. ...ddrow. 

Attet- is 
thi..-(ffice letter 	even nu.'nri dated 9.3,1960Ciollowei 

invitgf; to th.' 

issu 	ii this ofriecltter n VW! sn,rg. ir.) wh.rein it W9,3 • ;- ,r 211a ztated that ar• 
could be reverted at , „, time if his 'parlor:Jar-h. wi 

3 n • .lat.factory and reversion ':ias jsc1rje. 	n the interest 	rr irrasp,:cti7e of.' the •-•.1-fr'`I 	of r iciatinp service involved ,,r) 01.1`.„ resortinr .to 	procedure laid down. in D & 	ules. Tht4 . bjj his heen. reconsidered by the :?ailw.ay Bc2rd and 1.t has 
that In future any person ,:rho is permitted to of iiate• 1;3 morths cannot be, reverted for-urti.sfactory work c1 	r t 	
procure pre.9cril'ed in t'ne' DtsoiDline 	keeeal s.F.tt 

ho.Li2/0/3 	0 
'it ?7.7.3, 
rio. 2 .142/0/3-11i: 

-1. .142/V3 

14 .,!/1/3 -10 

71,1-4 
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In the Hontble High Court of Judicature 
Lucknou Bench, Lacknow. 

A lahabad, • 

W.P. No. 1.290 of 1985 
A 

Vs. A.C. Misra and arms T3.0.1. an ors. 

Arrawag- 17 

4 
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; l'ilo staff wlio .0(1 comnietee 3 yeve cont.thIll 
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.1.y as alq. ek: tas. clerk ar.'ncle R.s. 320-53%.
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; 	on adhoO bas3.4.-7 on ,6-7-83 r.JP-3r he 
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so' 

In the :ion'ble .digh Court of judicature at Ailahabad;  

Luc:i.not: 

(..p• 7o. 1290 of 19R5) 

198 
AFFIDA IT 

HIGH diJRT 
ALLAHAI AD 

. '-:isra and ano:ther 

Is. 

Union of India c.Ind others 

• • 

0 • 

£3 Litioners 

Cipp. Partien. 

idavit about the service of the no.Lices. 

I, .4.C, casra l  aged about 5 years son of 

late ..C. 14isra l  resident.  of-26 41  Johns ',load )  

Cherbagh )  Lucknow )  do hereby solelnly affir'l and stata 

on oath as under 

'Alhat the deponent is the petitioner no. 1 in thc 

above noted rit 'etiion and as ..mch he is fully 

conversant with the facts of the case. 

2hat vide order dated 65.3.1085)  tic Jon t ble 

aigii Court directed the peticioners co serve the notices 

raad copy of the ,rit Petition on Opposite parties no. 

2 nnd 3 and accordingly "Just)e" su-erions were issued. 

3. 	Ziat the deporr:nc; .s2rverl 	e process on the 

.2 



Opposite parties 2 and 3 on 27.3.1985 arid obtained the 

receipts also. 

-ucAnow 	 Dettonent 
V 

Jated. 	.4.1935 

ierification 

I, the above named deponen do hereby verify 

that the contents of paragraphs 1 to 3 of this affidavit 

are true to my on knowledge, no part of it is false 

and notning matekial has been concealed 	Ic) help me 

God. 

Jeponent 

identify the deponent who hns sigT1 

before me. 

affirned before le on 2_,  Li qS'  

a t SP0  a.</p-er: 

-r 

by fkcJAIL,1 	deponent mho has been identified 

by Shriurya Kant, :idvocace, High Court, Allahabad. 

I have satisfied myself by examining the 

deponent tat he understands the contents of this 

ffidavit 1:.Jn1ch has been read out and explained to 

hil. 

rti MitstUilbh A 
'fish CoVrt" 	airv Fic4-1 

LUCKIII0r,  
"*.: kvi V5.7 • 4.o.• • .• 	• . 



ihr1-41 firarrsi 

SYV. 

yi 

...„..... ........... ........ ...crverrepti 

#/s 
•••• 

rliffT trgFe/ iriBlIT  

•••47 	 ito 	MI)   — 

iifYQ 
?£ 

urine' 

tap aq? ( 	7 	acpprer qwq 	‘erwe * 

&i'Efr) cl-reW7-0•0 

e , triff: 6-71Efe0 OTT* fq.en arrn raw *TM fOter'cx2: .... Rre 4  „. tEer."  
W.1 47 ffri) 	 )cr3  eNTZ UT efricoi 	refs g/7ei41-q 	eFzi/ 	0457? OFT 

arw .604---gReiwmpot--wiri— rergrVrr-rerVar7-41 1 

ICirqn e 611 di7t/ w rzo 'teals Cre 	citt cre8 fa-0 ateld17 

Ruarie art 0-4 fiPer 	 OTTE 	ere 115R7̀   erf0 	fi5P Efsrl-4 *Kiri 
acifierer 	40 erir crmfivr-crr ek semi at? Crrwel afirleP ,63-dtdian 

arriv) 

awirifi? afte Rrrerreiw 	Fftgri 	orra 6,0 -tcp• 	• Tag,  3  iiirR 

raw nwn I 	 exle 	 t9e jAldKey  

(4)71-; cretalre 	
&r." le 

t(  

40.00("7,1 	; 	rrrtir 	 • • 

,11 	 ; 

- 
4P4,  %Ow 

• 

rime <Cmtsie 

Cbc____rafElarizqz6frefal 

crrirY 

'74( tr 
d472 j. 

-1 
areoircre 	ssitziril 410 rims; 	MIR* CM 

1 

engem,/ Gnu" fora err* eraser' rwre 

Sq.  Fr76--TRI 	,-.• 
`, 	• 

trgsriwr rwa 3461- 

ttA 



r- 

ggiuqg ggqa 	wqRa 
( @Farrar ft Om I ell? I 

sieusfiers 	*Maw (_1 (imp 	mew pre 

itio1d *gm 

Kgedlit  

ITTAT 	crrohrt qw trim' . 

	 rlt 

V6V092,2- 	 • Or 

'AMY 	a.k 

tydr4.ck.ki  ....... 
(It  c,-fi  

Trois aicR rm.* 77reo Poirompow 	arvfom /erg- 

ft0 

re14  

crewnrY 

4 

crrsune 

to fore* * 

	war titito 
40, 

*** 	S 30 A 

g`-'VE5 Vrem-cits 

rqZil 	Oler eflgal5  orr-471 (4--gr mort 	(O.P17 fkRtels-  a."' FT 	wiw 	t9d— 
aff-4 	acnierer e 	TUYfrfogoi4 roP cnoim-q5, 	114)q,14 

fgar W"4 I t, 	• e/ h 	. 4 .c- 

	 e 	arm OP? f 	Itir1115 cR zn off qe8 far4 °Men awe 
ggar)--a in #0 &Amy 	o suri# oft 0 oprer` or-f0 fisp el l icrfrf orgitpt 

ardigat a ei PO era trrefar-qw #riori *Az fao1-4 	ardrifiono 
4" el cilz,) 

mif 

74i &-trirf? GY).? werrosin 	RV? #1A17 rq, to. 	wre 	it£ 
4:1 e  raN r r 	I 	 eoe-3C 	

a'4"ellwr e$4 .0C,U3 

(1.34.1 	cvy 	 preftse 

; 

. ••• 

• 

4/%16641,,  

pitcuirfitzewm!a 

f 

(woo yin 

"Mon Mrs are* IT escrow' offers 



4WICq7 VC4W3 

( smarm fk, OWN eh ) 

WIRT ) 	- 1711 

WWI 	6.50 4 

441rcl,  a2d (1/)-(o- 

14.4. .... 
.e.:4-conag e, 	r 

9c21— 

ifturr 	firorm 

000 

Tills Ng? fir* we 0 re Farreinazi 4 acil'aser Tar* 	 * 

a 

En aft-4 	agfiem 

fFert arc 1. 

Elfm c117W1-cgr 

ra.717 e , .er: ammo afT4 *IT YirrT rims arm (Wm-  L Fi   
L 

f€ 
cfq EPT? 01 .mm4 rap gnxim-qw 

Law)q- 

•••• 41 writ/ 

, 

rc,for e 	errq ow fib* tear ER 47 titft4 qrg RR? &TWIT 

Wrif,I7gTZ T, 	GYM* Oft la-rzrt  er?* 	65P eis1ciw4 dralrf 
acjiara a eh fet ER! cfref.17474 	gera10 aft? rMir4  arrq# 	?aa 

aizJi 

r • 4,ti gt r7f  p 4S)? 'wit( tool 10' 	;V 0 aria rq./to5 • 
I 	(wan van 1 	 Co'-or1

it --t
c;rir • 	r  

—at weria 
	

,44H

_ cf ,  

Oft• 	 • • SIM 

0 
race—  fraftsr,4 

41:8114PWWPWW& 

• 

Sq' F17+—raroTentiR? - 

(iff91117 fins ton 
wovere- 	075Errel ?(9 rireaq 	MOW VIC 

Ir  

imam crtm torA IT insert  4 rfer 



• 

jk7e-- 41--r/vi 
31QT4cl '31T61 	— OcactIA410, 

C 

Tqr1,L3144-4 
,4L-1- -A - e st/tes-r),. 	0,A,QL; 

• 

t10-I- 1(161T,I 

e 

e PN 

p 1 4.64T jskr-g"1- 	19-9D rJGI 

2061 .0It 

1.7  . • 
* • • • ..... . • • ..... . 

• 

.• 	5(-41-(1)-C/c.:14;ld 4161-44 4)\1" 31(161T 'd1(1)bi 	gcTa (pa-) 'N4 	T z(1- 	
goL1- (71 J.1 el-VI tizi 3144 T 3 

I 	T &IC Tt-1 T T 

0:1-R PI  

.,t11 01.  t-f 
-.1

• 	&ire Bovri -r 4 311TOIT 	
a C . -A: 	. 

(1)T 31 - ; 	 T 	
Tr ei4T 310 (tI Nai-e1-61PI <IT 31(1.1 	t) crizam 	31 tZ deq`14) 	z1T T c4:1-4 Z1-0.11- 	T 	T 6j-1 Tel' cl-C1 	ci0(:perdnii 1."•,•4 ,7.4 TT 	T3ii 	T 6.1-1-T 	t?i-l-jZ

td*I`18 . . . . . . • • . • 	,11-6i44 
6461T 	31,TZ Pfl 	zU5 

„ 
q) -14g 

;) 
d TJc 

. er • • • • 

• • • • 

. 

til-11V1(-4T64 . 

. 	• • • 
19 • • • 	. 	1 

• • 
• • 

, 
altIT611 

itgiN4)-4,s• 
ea„..k,V.R. 

e•-.0 

it .4.11 

• 

• 



In the Honsble High CoCirt of Judicature 

lucknow Bench )  Lucknow. 

21-tic\10 
C t4.\  Application No. 	of 

In re : 

qrit Petition No. 1290 of 

at Allahabad, 

985 

985 

A.C. Kisra and another 	 • • 

Vs. 

Un, pn of India and others 	 • • 

• Petitioners 

Opp. Parties 

supplementary Application for tay. 

The humble petitioners submit as nder : 

That for the facts and reasons stted in the 

accomp'anying Affidavit )  it is respectfully prayed that 

the operation of the impugned order contained in 

Annexure A-14 annexed with the Affidavit and is dated 

1st April)  1985 may kindly be stayed till the disposal 

of the Writ Petition and an ad interim to this effect 

may kindly be granted meanwhile. It is f rther prayed 

that by means of interim mandamus Oppositl  parties no. 

1 to 3 may be commanded not to revert the petitioners 

from the post of Arelfare Inspectors and trey may be 

further commanded to allow the petitioner to enjoy 

all the consequential benefits of this pot. 

  

(SUITX‘-ant)i 

Counsel for the PEtitioners Lucknow 

Dated: 3.4.1985 



In the Hon'ble ig.1 Court of Judicature at Allahabad, 

i'uCknow Bench, Lucknovi. 

4rit Petition No. 1290 of 19 

f 

Misra and another 

Versus 

Union of India and others 

UCOND qrPLICATIoN 

.. 	Petitioners 

• • 
	

Opp. Parties 

I, „i.J. ,Sharma, aged about 53 yeE 

late gohan Lai, resident of T-32 D, Held 

Northern Aailway, Charbagh, Lucknow, do 

affirm and statton oath as under 

rs son of . 

er Canal Colony, 

hereby solemnlY 

. 2 in the 

15 fully 

1. 	ilhat the deponent is petitioner N 

above noted 4rit Petition and as such he 

conversant with the facts of the case. 

2. 	
That the deponent alongwith petitimer No. 1 

has filed 4rit Petition no. 1290 of 1985 (n 25.3.1985 
in this Hon l ble Court and after considerill g it Hon'ble 
gr. Justice ,3.Saghir Ahmed and Hon'ble Mr. Justice 

Brijesh Kumar issued notices to Opposite parties no. 2 

and 3 fixing 2.4.1985. 

• •2 



  

: 2 : 

 

That the said 'Dustee' notices id 

this Hon'ble Court and personally serve 

parties no. 2 and 3 out of Court on 27. 

obtained receipts of the same. 

That alongwith the 4rit Petition 

re issued by 

on Opposite 

.1985 and 

the deponent 

alongwith Petitioner no. 1 moved an application to the 

effect that during the pendency of the Irit Petition, 

Opposite parties no. 2 and 3 may be resLained from 

reverting the deponent and petitioner nb. 1 from the 

post of.4elfare Inspectors. 

5. 	That copy of the said Stay Application was 

also served on Opposite parties no. 2 ad 3 out of the 

Court. 

That on 2.4.1985 the case was liSted at serial 

no. 23 but none appeared for and on beWalf of Opposite 

parties nor any counter affidavit etc. have been 

filed so far. 

That inspite of the service of tle Notice of 

4rit Petition, the Opposite parties have issued an 

order reverting petitioners no. 1 and 2 from the post 

of Welfare Inspectors. The name of petitioner no. 1 

has been mentioned at serial no. 3 (2) nd that of 

petitioner no. 2 has been mentioned in second paragraph 

of serial no. 3 (5) of the order dated 1st April, 1985. 

That a photostat copy of the ord3r dated 1st 

April, 1985 is filed as Annexure A-14 to this 

...3 



4 

: 3 : 

That in the 4rit Petition, the deponent has 

stated the fact that they have been pro 

basis on the post of 1 4e1fare Inspectors 

noted on adhoc 

and by 

lapse of time they ought to have been xegularised 

on the post of 1 4elfare Inspectors. ThE deponent as 

well as the other petitioner have also 

relevant rules for regularisation with 

Petition and they are marked as Annexu3 

to the 'qrit Petition. 

annexed 

the Writ 

es 11 to 13 

That Opposite parties no. 1 to 8 are absolutely 

having no jurisdiection to revert the jpetitioners from 

the post of Welfare Inspectors since the petitioners 

have automatically been regularised in view of 

Annexures 11 to 13 of the Irit Petition and in not 

issuing regularisation order as well as confirmation 

order of the petitioners on the post o 4elfare 

Inspectors, the Opposite parties no. 1 to 3 have 

committed manifest error of law. 

That Opposite parties no. 1 to 

Annexure A-14 deliberately and inspitE 

of the Writ Petition. 

3 have issued 

of knowledge 

 

That this order dated 1st Apri 1985 (Annexure MmlW 

A-14) has not been served on the petitioners and they 

hive not been relieved and they are s-bill working on 

the post of Welfare Inspectors. 

That it will be expedient; in t e interest of 

justice that operation of the impugne order contained 

in Annexure A-14 to this iffidavit ma kindly be stayed 



•••• 

OV- 

\ 

9 	•q, 
*44 IWIt't  

4 

: 4 : 

till the disposal of the Writ Petition and an ad 

interim order to this effect may be granted meanwhile. 

That by means of interim mandamu 

parties no. 1 to 3 may be commanded not 

the petitioners from the post of Welfar 

s, Opposite 

to revert 

C Inspectors 

and they may be allowed to enjoy all tJb consequential 

benefits which the petitioners have acquired in view 

of Annexures 11 to 13 to the Writ Petition. 

That in case the Impugned order 

Annexure A-14 to this Affidavit is not 

petitioners shall suffer irreparable lo 

contained in 

stayed, the 

ss and injury. 

 

S.141rN 
Depaftent 

 

Dacknom 

 

Dated: 3.4.1985 

17  the above named deponent do h reby 

's  verify that the contents of paragraphs / 1E 13 

of this Affidavit pre true to 

  

my own knowledge, while those of paragr6hs 
ts. 

	

I 2).4  S 	
are believed by me to be true 

No part of it is false and nothing matei-ial has 

	

been concealed. 	o help me God. 

rL 	̂ 

Lucknom 
	 DeponAlt 

Dated: 3.4.1985 

contd.. 5 



: 5: 

I identify the deponent who 

has signed before me. 

Advoca 

olemnly 

at (b, cr 

44Y- 

by ..)hri 

affirmed before me on 93 

a.m./p-rtg. 	 s. t  

deponent who has been 

Surya Kant, 4dvocate, Higa Cour 

identified 

Allahabad. 

I have satisfied myself by examiling the 

deponent that he understands the contenL of this 

Affidavit which have been.rea d out and explained 

to him. 

V te%iii\itieSC?"-Al 

Nigh GOV AllahabadIU 

lc 	

Orcitearb 

7-2' • t'L 



(2) 

In the 'don't -31e 2iFh :ourt of judiciture 
Lucknow Bench, Lucknow. 

7 

at l• Ilan ab ad 

 

J.P. No : 1290 of 1935 
gisra & anr. Vs. U.I. 0 and ors. 

NORTiLliN R 

Divisional Office 
Lucknow 

No.752WIJOLIs 
	 It Poril t  2)5 

NOT I CE 

As a result of selection held for the post. of 
Welfare Inspectors Gr. De..47.5,€4.-) (RS) the fo 	rg 

p er T,OTIs 	? 	r 71.TIrld :)I ti prt 

4NNef, URe] 4-14 
O'os . 

1,, 

3., 
40  

7 )  

2h, 

Sn 
Q' 

C n 

Sn. 
t..• 

Virerera Pritap 	Srivastava 
.c• 	; 	(90) 

r-11 

0, 
Sinzh 

5.CiVaStaVa 
i.ssi-rt 	Linah 	i$T)" 

v. Clerk/ ACM0/.1.,K0 
1,TV C q-8 

r;. 	1.;1.,tE/T4/ FPO/ 
fs, 	,d.T/ Z'..10y C3 
.1-11.01.-?rli,/ by. Ci‘1,F,/ 

()1.‘ z•k/ S ii;FO/ BS 13 
J „ C 	Dy.  . CAW INV 
JL hc .1.= 	LI<O„ 

r  

2- 	Shri Cita Rari,.a SC cPndidate for the above 
,election h 	:10 b?en p)  prQved. for beiog p7orno.ted on pd- 

hoc bis 	sI,,t 14,:pre Insoctcr for six rionths in-service 
ni fl 	irt ho 	v d 	pointfor SC. 

Accordi ng 	thc 	 p os ft 	o rd 01. s nrr2. ,s!.:e for 

imm..?di ate comr_di ;Inc 

Shri Virendra Pratap Srivastava is promoted F1nd 

po.;teo au 	lfere Inspector Gr.4.7' 	(:,5) 
I.L.n I,. now. Fo will look act 	th.? fc 	Iste,ff- 
L%o 81).pd/ KO„ C&/ LO, 	P .31-1 	,  
E; c.. 	P 	Exc ) S e ct. 	. 

f;hri Kett Lal (SC) is promoted and posted as 
Inspector (Fostel c3fl & Secy. Handicrafts 

ta iL 	1) 	 1: c 0.1 	ilwriy 
Literacy Ctr 	Ln i cr cs„ 	tre 

Tfrii ng,) 	 k 	(1. F171),ii 	al 11 

	

L;t^,r.i 10 Vi sr a, -)io 	d r':-, 	(% 	rk 
4r):5-700 (S) 	 pc. co r sif 	to his 

"noL ty, 

Shr1 Sukhendra Pal Singh is promot,d and posted as 

1%• 1 ipre Inspector in Gr.495-640 (RS) in Cee.d. Cohop/ AMV 
recmr 3i ng local arr ang eraen to 

Shri ham Sewak Bajpai woricing es ad-hoc WLI Grade 
'4,7orkshoo is reguleriseb on the 

post, ----- 

contd 	 



• 

(5) Shri ?<am Phor is promoted and post:,(..1 	' 

Gr./195-640(fiS)0 	He will look after tn.:,  

fol' owing staff - Civil E'ngg, 1  

OPY.I off1.2e, 	1ieVifl staffx LKO 	,(2 • 

CP 13.. 	c 	) 	IICR..RaL(exc,), 
( e xc 1. ) 

He will relieve Shri SJ Sharma who 
HdoGlerk/Litigetion Cello lie will 
Incharge for declingwith the Labour 
cases, He will also deal with the 
conciliation With ALC/LECs anla7 

is post ,,d 

Tri bun al 
CbSr)$ of 

, 

.(6) Shri Tej Bahadur Singh is promotr2d rnd posto
as 	

d 

ic'elfare Inspector Gr0495-640(Yth) with 
DS') B, iie will look after DFel hA/ t•IG end 
L:taff of tile Sections VYN..PDH 1,pxclunc, Pi3Ii 

7i39 hrna), 

Shri Sur Ps h Chandra Srivastava is prczAs't-?(I at 

post9d as '4e1:fare Inlpector in  

in DyeCOS.'s office reversing local 

Shri B,sant Lal Shah (ST) i 
Ipector Gr.495-64'.,  (ES). 
the Medical/Sanitation and 
posted at LO and staff of 
(Fkol,) and FIL. SLN(2xc1o). 

(9) 	Shri Sit a Ran (SC) • is promoted on ad-hoc basis 
for si:( months in service trining as ',iie1fare 
Inspector GT.49.5-641 (RS) and is posted uncle'. 

Si 	1r,c,n_l .  4_17r pnl: nlit 

Shri Katcrat.liam. • 

3- . 	Existing. Sr.W.L.I.s namely, S/Shri ML Gupta, 
gal!) pnd SX. Gupta will th?ne. - forth perform the 

following duties - 

Shri ML Gupta, VII in Gr.70r1-900(RS) with HQ t 13,9B 
117:Li-1 look after the staff of BSB iirea ,nd staff of 
the sections ,SOP_SHG and JMJ_JMi(e':ol. ) 	H 	ill 

n1,-;() !.;!2!) r,r 71. s the working of ILI/BSB, Shri T3 Singh, 

s poct,-d 
He 	11 lo-k tt 

C a 	:J t c, ff 
the Section 

Shri MP Ma:am, S'iLI (r.5,5)-750 (RS)/  
be the Coordinating s'iLl„ 	

the 

Cooperative Stors, supervise the workin.:-  of 

SnC,, 	
look pfter the functioning of Institut-,s end 

R-1cr.,ation Clubs apart from working as S.?,:.rr:tary. 
Staff Benefit Fund. He will rlso coordinat.- in 

non-paymnt 

Shri SiC Gupta, SWLI in Gr.56)-750 	) - H will 
look aft.r the Trancportation & Gomml. staff 
post jd t LKO (station, Yard and Goods Shed/City 

c ffico.:;) and staff of LICG- Llrmnagar, 
) calti 	 spetj 0n3,, 

contd....3/- 

_ 



v*% 

N./ 

4- Promotions to Gr. 550- 750 (RS) & ?0o-9o(HS) 

be ordered separately. 
against upgraded posts due to cadre re-structuring will 

5- 	Mini s t eri al staff being relieved by the above 
promotions will also be promoted agains t the upgraded posts 
due to cadre restructuring according to their seiority 
separately which case is under process. 

vk.p 
DIVISIONAL PERSOhNFL OFFICilti(0) 

LUCKNOW,, 

Copy forwarded for information .to:- 

I- All • Officers and Sr. Subordinates on LKO Mrn. 
2.. Add 1, C. M. 0,./QB/LuCknow 

Ad dl. C. M. E,./Lo.co ifor ks hop/CB/Luc know 
Dy, C. M. E./MW Shops/ Alambagh/Lucknow 	1 

5... Dy. C. O. S./ AMV/Lu cknow 
PrIncipal, System. Tchrica1 Schoo 1/CB/Lucknow  C. H. I./CB/Lucknow. 
Sr. Elect. r an/ Var an asi. 
C. P. I./Lucknow. 
Principal, JR RPF Tr. g. Cent re/T 	Kntor r-VIA101':now, 

1\ • 	2) A-0 iai/lco SA'/ 	y 
\ 	g4,4_ E'@eci.i..9. a— i3At t„; 4c2,e_ra: 
I 	• z 
/Li 	

AAIL1 



9 

• 	 ) 	 0  •4?  

L. 

NM:UHL& Pc 

No. 752E/14/ 1.4/L13 

DivisioNa Offico 
Lucknow . 

st 	11  95 

ivOTICE 

As a result of selection held for the pest of 
Welfare Insnectors Gr. Pr.• 425, 634') (.R E3) the oUowirg  
persons have bre r p.id 	p (.t 	- 

3r. Clerk/ /CMG/LK° 
(;!1-,r1.c/CI-II. /CB 
C I r I fly 	v/ idviV 

C 3 
)i.1, 	by. 0'1,1'6/ ;1V 

ria 	Ei;) 
J , 3 I. 	I 'y CelE,/ .1,1‘11i 

ho / L0 

2- 	Shri ita Ran,. a SC cpndidpte for the alpOve 
selection hps Es: -o been ap proved for be!n p:ortoted on :Id- 
ho3 bsi s ps lit lfare Ins oector for si x rionth-..; in- ervi ce T.,raining a7 pint the 	 poin .c for SO. 
Accordingly, tho following p os ti ng ord ,?2s 	T:1,PC:E' for inrnadi ate comp J.1. 

Shri Virendra ' atap Srivastava is nrornott.,d and 
po:;t ea. pu 'd 1  fare Inspector Gr. zic) 	) (1,5) at 
1ck hcm.i„ lit) will icok fter th.?fr 	r stff- Lo  

	

C 9,e,ty 1..0 	RJ. P7SCI 	, 	 PYG c. 	 Exc 1, ) SE=c, 

1.1hri Kett Lal (SC) is promoted and posted .  as 
Inspectcr (Fostel 	8,c Secy. handicrafts 

	

s-ie 0.11 E.:1:,o 	f-  tFr the :I oc p.i i311wPy 
Li t('racy Centr.i. 	 t 	c.T.tre 

(1;T 	'11.7 Tit np.) Fni eh- a 11. k T a 1 p,b, 	ile 7 11 
I-T.1 /0'I r:r a t 	i 	7)0s tc,d PSH1. C lerk 

acc.uroJ ;-)i: to his 
ty) 

Shri Culch?ndra Pal Singh is prornot-,d and posted as 
'4:1.1pre Inspector in Czr.495-640 (HO In C8cif Shop/ AMV 
re v.2r .J.Lng local arr ang era ,?r.t. 

Shri Rain Sewak Bajp el working a ad-hoc T,C.I Grade 
- 

	

	4?.5- 640 (fiS) In G %tor ho s is r‘.?ulprise6 on the 
p 

a, s. 
11, 
:)., S.7,„ 
6, Li 
7„ Sc. 

Shr 

Virene.ra Pr lten 	vastpva 
,3C.) 

z r ? 1 r1f;11 
,"„ • 

is,.,h;_1 (1 ur Si n;rh 
rrh Cdr' S'ivastava 

Fri 

(1) 

contd 	2/- 



(5) Shri Ram Pher is promoted and posV.C: 
in Gre 49.5440(ES)o He will look after tric..! 
b1 cwtn stpif - Civil Ergg, I  

.0Pdsi 	 staff/, LiC-0 	- 

CP2 P 	;.2 x c ) 	UCH.. 	exco ) 	 L • 

FL 	) 

He will relieve Shri Si) Sharma who is post ,'.ff:. s 

HdeClerk/Liticlation Cell, 	He will be esn.oci ,',..1.y 

Inoharge for dlingwith the Labour 'Eribuna; 
cpses, He will also .deal.,,with the cases of,  

conciliation With isLC/LEOs in 	
.tct, 

.(6) Shri T.ej Bahadur. Singh is promoted and post
as 	

ed 

L.'elf are Inspector Gro  495&W (RS) with HQ F, 

PS3, lie will look after DieFF1 Shr.,
dp•IGS and 

Lt;..-
!ff of the Sections VYN..PBH (exc:1.11.:2:::nLz 

7339 LT' 

Shri Sursh Chpndra Srivastava is p7.:(-.t.:,
d 1. 

posted as `ielfare In3pect0r in Gr.4 1̀'..., •;3/;9 

in Dy,COs i s office reversing local - 

E:Lhri Basant Lal' Shah (ST) is post,d 	s
T."•?1:f.. F7 =. 

Inspector Gr.495-.6471 (RS). He w.:1.11 lock 
ft 

the Medical/Spnitation and Electrica otaff 
posted at LKO and staff of the Section 

 

(cc  L) and FDL'SLIN(Sx01.)a • 

-'(9) Shri Sita _ROT! • (SC)' is promoted on ad-hoc bass 

.•••••••••••••• 	

for six months in' service training as Welfare 
Inspector Gr.464n(RS) and is posted urde: r pn)::,rcf;ut 

hrf f.31-)r.1 	RAM, • 

3- . 	Existing 	
nprely, S/Shri ML Gu.pta;1 

MP. Ni.  g 	
pd S cipta will henceforth perform the 

following duties - 

Shri ML Gupta, SWLI 	
Gr.70n-900(RS) with HQ.. 	BsB 

.
j.1 look after the staff of BSB area =-nd staff of 

t hP 	
ctions E.;0.P_SHG and JhU_JINH(ey...2.1.).h will 

ri.se the working of 4LI/BSB, Shri T3 Singh, 

7.1 clay  

Shri MP Ni g g:01 S 	Cri . 5 5)- 7 50 (RS ) 	1, „ 

be the Coordinating 	
He will ,Jeal .2-:Lth the 

Coop ative Storns, supervis.? the workin; of 
lfr- 

Seco I 
 look Pf t.r the functioning of Institut-:t end 

Rdcr,,ation Clubs apart from workir as5.?er.,tary 
Staff Benefit Fur& He will also coordinate :L:1 

non-p aymant meetings

3. 	

. 

Shri So i. *Gupta, VALI in Gr. 56)- 750 (KS) 
look •--;fter the Transportation dc Coa.ml. staff 

pont 	LO 	ation, Yard and Goods Shed!:11. ty 

cffic9J) and staff of Li(CL.PL1nrIgar
,  

c 3., ) nno 	rrt- 	3__ ;) ,3PC 1 On 3. 

contd.:, ..3/- 

( 7 ) 

(8, 

v, 



4- 	Promotions to Gr. 550- 750 (HS) & 700- %0 (RS 
against upgraded posts due to cadre re- stri ctu.rinE.iL 
be ordered separately. 

Copy forwarded for information to; -

k All Officers and Sr. Subordinates on LKO 
Addl. C. M. 0./C1B/Luaknow 

3.- M dl. C. M. ki.Loto Wor ks hop/ C B/ Lu c know 
4... Dy. CM. E./C&I,1 Shops/ Alambagh/Lucknow 
5.. Dy. C. O. S./ INV/Lad:now 

Princip al, System Tchni c al Schoo 1/C B/Lucknow 
C. H. I./CB/Lucknow. 

8.. Sr. Elect. Foreman/ Var anasi. 
C. P. I./Lucknow. 
Principal, ;R RPF Tr.g. Cent re/T 	Kntor 

11 "..  S-4.  :PA°  1Mc4 ZA,)/ Ply 

c oitcr 

I II i4v1 	C-P1  1* *571•41- ‘AILI 
6 

5- 	Ministpri al staff being relieved by the above 
promotions will also be promoted against the upgraded posts 
due to cadre restructuring according to their s eni ori ty 
separately which case Is under process. 	• 

k. 

\-kP  DIVISIONAL P.ERSON4 	fiFF1C in (0) 
LUCKNOW, 

• 
11, • 

vno  
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In the 11030-14e7.:Iiigh CoNitt or Jtvelipaturer;at_Alllzhawai 
.44gicaacif 13040y 	• 

writ petition No. 1290 of 1985. 

10. 

A.0.isra and another 4 • 

Versus 

*/ Union of India and others. 

') • 
APFLICATIO:  FOR AEENDY.ENT OF THE WRIT 4ZETIn7H. 

The humble petitioners submit as 

1. 	That during the pendency of the writ petition 

. Petitioners. 

,oposite Parties. 

and after the notice tO the oppoiite parties Lo.2,and 3 

they have issued the reversion orders of the petitibners 

though the said orders have not been implemented so far. 

2. 	Tha t in such changed circumstnees the neoessity 

arose for modification of this writ .petition in the 

following manners :- 

:hat after paragraph - o.24, the following may 

be allowed to be added as paragraphs 24 _'. to 24 

II 24-A- That inspite of the service of the notice tf the 

petition on the opposite p'ties 2 and 3, the opposite 

i:arties have issued an order rewerting the petitioners 

1 and 2 from the post of Welfare Inspector. ':he name of 

1 the petitioner No.1 has bewmentioned at„.S.No: 3(2.) and 

that of petitioner Ho.2 Isiamtimm has been mentioned in 

Second Paragraph 4) of t(the 'order dated 1st 1-,,pri1,85 

and a photo-stat copy m;tm of the said order is filed 

herewith as ‘nnexure 1o:411-1 to this writ petition but the 

petitioners have not been relieved and the orders of 

reversion have not ben given effect thereto. 

24-B: 	That a perusal of nnexure A-14 of the oi.V. 

0Ontd...2... 
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7,7110H TUG 7Cfl. 

o. 	of 1985 
L,-21. re: 
L:rit 2etition ITO. 1290 of 19850 

4 

:.r;o:isra ara another 

  

pplicants. 

 

   

Vs 

. 	Union of India and others. 	..,..... 	Lpposite :i?arties. 
ii (/ 

11Wicatian for stay. 

tiltm plaionEnt 

:hat for the facts and reasons stated in the accompanying - 

application duly su,ported by affidavit, it is respectfully 

prayed that the operation of the impugned oeder contained in 

Annexure PC ,-14 annexed with the application and is of 

1st pri1,1985, may kindly be stayed till the disposal of the 

writ petition and an Ad Interim order to this effact may 

kindly be granted meanwhile. It is further prayed that by means 

of interim mandamus the opposite parties 1 to 3 may be conmanded 

not to revert the petitioners from the post of "elfaxe 

- nspectors and they may further be commanded to allow the 

petitioners to enjoy all the consequential /refits of this post. 

:r1L 

zurya itant) 
Lucknow. 	 Advocate. 
,ated: 9.4.1985. 
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(.3 

shall indicate that the panel of the 8 .persons has been 

prepared but the posting orders show that .9 persons have 

been promoted on the post of -elfare 'ilspector which 

itself clarifies an arbitrary action of the opposite 

parties. 

24-C. 	That the petitioners are hereby filing a 

photo-stat copy of the General Manaoer(P)'s letter which 

has ben circulated by the Divisional Sui)erintendentts 

Officd dated August 2,1965. A photo-tat copy of this 

letter is filed herewith as Annexure :No.15 to this writ 

petition and the petitioners are also filing the circular 

dated 27th yarch, 1974 as Annexure 1o.16 to this writ 

petition which is a rule for promotion to the selection 

posts and continuance of the unselected persons in the 

selection posts. 

24-). 	ha inaccordance with Annexure ,c). 16, the 

promotion was made by the Railway :4,dministration 

promoting the petitioners to the post of -elfare 

Inspectors after judging their suitability. 

24-E. 	That according to the railway Tstablishment 

7anual in the Z.N.M.Meetings only the policy matters 

can be decided not the individual cases and as a policy 

matter it was decided to regularise the promotion of 

Enquiry -cum-Res,-Tvation Clerks vide order dated 17.10.83. 

I. true and typed copy of the said lette::. is available 

her::with as ,nnexure YO.17 to this Writetition and 

a perusal of the same shall indicate tha t since the 

staff of the Enquiry-cum-Reservation Clerks completed 

3 years so they have been regularised without holdig any 

selection, while the fact is that post of Enquiry-cum-

Reservvlion Clerk grade Rs.330-560 is a selection post 

Contd.... 
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so it is clear that according to the ?.N,M.decision 

the Railway Ldministration agreed to regularize as a 

rule those persons who have officiated for 3 years on 

the adhoc promotions. 

24-F. 	That the post of Senior Draftsmam grade 

425-.700 and post of 7)raftsman grade N.330-560 are the 

selection posts and since they X completed 3 years conti- 

nuous service on adhoc basis on those'posts so applying 

the rules laid down by the Railway Administration in the 

P.N.M.meetings with regard to Enquiry Oum Reservation 

Clerks, the Railway Administration have also regularised 

the adhoc Senior Draftsmen and adhoc Draftsmen without 

holding any selection or without making any panel. 

That 	annexure No.5 has been clarified by 

the Railway Administration vide Annexure ro.17 to this 

writ petition in which the Railway .Administration has 

clearly said that since the persons have completed 3 

years continuous service so even if it is a selection 

post, they may be regularised and in not'applying this 

principle in the case of the petitioners the Railway 

Administration has acted in a most arbitrary manner 

and the action of the Railway Administration is hit by 

Article 14 of the Constitution of India. 

That a rerusal of Annexure No.14 shall 

indicate that the first ground for the rejection of the 

representations is that the petitioners have not 

completed 3 years service when the first test was held. 

It may be important to mention here tha t the first 

test was held but it was cancelled so in view of the 

A- above it is Clear that 3 years continuous service has 

been considered as condition precedent for regularising 

ontd.... 4 
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the officiating staff. 

24-1. 	hat the first test which bas been .:entioned 

in paragraph 1 of the nnexure No 14 ha :1 been cancelled 

on 27.8.84 and a photo stat copy oflthe same is filed 

herewith. as .nnexure -1'0.18 to this trit etition. 
(2  

24-J. 	hat aft.Or dmiong judging the suitability 

of the petitioners, the :lailway Ad:-]inistration has 

promoted the petitioners to the post : of ' elfare 
4.4?-?/44 /4' 

Tnspoctors and during thi lt,eet they judged the 

suitability of the 7)etitioners also., 

25-K. 	nhe -latter of the '7nquiry cum '-leservation 

Clerks vs well as the mattor of tha senior Draftsmen 

etc. who have been ragularisod because of the reasons 

that they have completed 3 years continuous servico are 

also the employees of the ailway dinist.ation and the 

riailway :dzinistration cannot be allowed to discriminate 

arongst its employees and by this way; the ailway 

inistration ought to have regula:dis,-.1d the petitioners 

end before issuing )11nexure A-14 the 'r.ailway Administra-

tion ought to have followed the provisions of -fiscipline 

and ilppeal Rules and in not doing so they have committed 

manifest error of law. 

2. That in the grounds of the writ petition after ground 

To.(viii) the following may be allowed to be added:-

3ecause the opposite parties 1 to 3 have 

issued Annexure NO: A-14 without any authority. 

- ecause in the 2.N.7.7eeting ,the Railway 

 

Pd- inistrotion have taken a decision to 116:gulf-rise those 

officiating employees who have completed years and 



applying this principle the Railway 

have regularised the services of tt 

Reservdtion clerks as well as the Se 

Draftsmen and in not applying this p 

2,dministration 

e Enquiry Cum 

nior Draftsmen and 

rinciple in the 

case of petitioners the opposite parties 1 to 3 have 

acted in a most discriminatory manner and their actions 

are hit by Article 14 of the Constitution of India. 

That in the relief clause after Par No:1, the following 

may be allowed to be added as Para I-A tto  this writ petiton:-

To issue a suitable order, d'rEction or writ in 

the na ture of certiorari quashing the _impugned order 

contained in Annexure A-14 to this writ petition. 

  

+1;•^77;•, 
- 

_444* 

That the above amendments are coniDequential and are 

not going to ed t change the nature of the stand which 

have already bell. taken by the petition6rs. 

   

    

111E272.70RE it is prayed that %his Honourable Court 
If 	/ 	, 

may kindly be pleased to allow the petitioners to modify'  
-*tt*Ail  

amendments. 

e2iL,  
Iucknow. 	 KANT) 
Dated; 9.4.1985. 	 COUNSEL POR THE 1)-ITITIONERS: 

their petition in the above manners and incorporate the 
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"isrr., 	Z:nr• 	is. IL I. 	ors. 

NORTFILiN 

Divisional Offica 
Luclmow 

No.752WI 1.1/LI s 
	 D. Sgt Joni 	̀-')5 

4 

4 

in 4 	
'• 	

i_, 	• 
ruc:: 	

- 
• 	' 	c -9 --P)  C:tne • 

NOTICE 

As a result of' selection held for the post of 
Welfare Inspectors Gr. 0,!.42.5...€41 air) thn fo lowirg 
persons have bre, r: 	orfrter: 	- 

1„ h, Ererra Prltap Srivastava 
(SC) 

a, Sri. 
/ 	

r• 
I: 	 / 

I. 

C 	 Sinqh 
7, So.. 	 S'ciVpStaVe 

Clerk/ ACMO/L.K0 

C 3 
ri 	Dy. piE/ 

1 ,3 7 / 	..;FU/ 
!, 	.> 	Crili/ LJ 

2.. 	ni ita Ran, p SC candidate for the above 
selection has air.° baen approved for bein.s: p .:omoted on d-
hoc: b131:.--.4  Ps 147:11:are Inspector for six r.lon 4-.h -.3 in-servic7. — 
Mning vainst the 5."r4s,=rved re4i8tra_.'  pOi n't; for F.C‘  

Accordingly-, tho 1'011°141oz posting oT‘d ,s rç rnt-:cle for 
i.rnm2di ata compli 

(1) Shri Virendra Pratap Srivastava is promoted and 
po.,ted a, z Welfare Inspector Gr.42` 	-)() at 
Luc1,_no,..4 Fin will look aft pi. th? fr; 	staff- 
f_:•:o H:ladj L KO, C &TAV L.KO, 

1- 	( Exc ) 

1Thr1 Keti Lal (SC) is promoted pnci posted as 
Inspecter (Fostel Y73en 8c Secy. Handicrafts 

11 al bo oo 	tar th 	°cal tIi lwaY 
Sc.'..k., DLF•.;  Literacy Cant3.' ,.?: 	ar.-j I-Lanrlicraits Centre 

,.):;.1.1.1..n? WI n) 	zi..1.1.-.1ct-- (1;417,b, 	He wi.11 
e v... 'S 	-JO Mi sr a, 1.1ho 	s •,)o s tad pS 	G le rk 

3:;.11 •ir)ctic.n according to his 

A 

Shr.l. Cukhendra Pal Singh is prorr,ot-d and post 	as 
c;1.,  Insp,.ntor in 0, r. 	(S) in CP41.4 L;nop/ AMV 

" v 	-511'..; 10C tll Fmr anc 

Shr._ Ram Sewak Ba.,1pai workinq as ad-hoc WLI Grade 
in C...] ',,lorkstry.: is ru I jsec on the 

;.) 	'.R)'1 t 	' 

••••., • 
2/-. 

4 
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4.‘  

4 

Shri ?am Phor is ,promoted and post':d 	
T 

GrA.25-64.0(ftS)„ He will look after 

fol.  owl n;.-; stpf f - Ci vi 1 Er,?J!.„ 
 

V.-T., ocfie,i:e2,1 eying st a.f-f/; Lic-c ( 	. 

C1*- i (;., xcl„ ) 	( exc,  

DIV 	 . 

	

He will reli.ve Shri SD Sharma Who 	
post-,:' 

ridoGlerk/Litition Cell. He will be 
CSOC1 )Y 

Incharge for dealingwith th,„- Labour Tribunal 
cases., He will also deal with the cases of 
conciliation With aC/L05 underL.Act, 

,(6) hri T.ej Bahadur. Singh is promoted 
Pnd posted 

as 'Ye lf are Insp c,tor Gr. 495-640 (RS) with HQ 
a t 

11-33, He will look .after DjE1 rJd/GSand 
..-te.ff of the Sections VYN..Pa!I 	

PBH 

=1) , 

	

(7) Shri Sur -, .711 Chondra Srivastava is 	
. 

posted as Welfare Insp-,ctor in 
 

in Dy, C Os.' s office reversin,2 local 

(8, Shri Basant La Shah (ST) is post:
- d 

3r.495-647 (P.S). He w: 11 lock 
tne meuical/Sanitation 	

cn .;tr. ff 

posted at LK° and staff of the 

( 	cl„ ) and FD- SL (2i.xo ) 6 	• 

(9) Shri 
Sita Rpm (SC) is promoted on ad-hoc bas

.'..r, 

for six moriths i.n service tr2ininz_z 	
'Jfelfaro 

Inspector Gr.425-64r) (RS) arid is posted undei 
Sir.g. • 1 •" Cr1.1 	r rnr:1,. (17: 

"r!.)rf Shri 	
• 

Exist:1.1r.; Sr. li.L I. s n plyl  S/Shri ML Gupta,  

M• P• Ni gar3 and 3K Gupta will henc.,fcrth pr form the 

followin duties- 
1- Shr:I. ML Gupta, SWLI in Gr.70n-900crls) with HQ t 1RSB 

itrid look after the staff of BSB Area -n,1 staff of 
'Cho :-;•Ctions &OP- L:1G and j1Z-JNH(e-:-....:1.),, 

p 150 	
s e the workinr.; of 'LI/115B, (.5hri  

Shri 	
Cyr.55_750 (RS)./ 

be the Coord.i.nating fiLl.. He will di 
	the 

Coopitive Stors, supervise the workin: of 

$ec., look Pf 
t.r the functioning of Institut,c. and 

Rt2or--,ati0n Clubs apart from working as Secr.
,tarY/ 

Staff Benefit Ieurd. He will also coordinate in 
non-p aymont meetings. 

3- Shri 	Gup ta)  ;;WLI in Gr. 56)-75) (r,S) - H will  

look rIft.,,
r the Transportation & Corr.ml. staff 

potda.t LK° (5ttion, Yard pnd Goods 
hCdtY 

	

.
o ffic9J) and staff of LiC.C,- 	

ar 

) 	pnci Ur.ii__REL (zoccl. ) 	
o n 3,, 

contd.. ..3/- 

44. 

(5) 



\ Gq 
DIVISIONAL PERSOlili 	OFF1G (0) 

LUCKI'40 Ida  

• 

L. All Officers and Sr. Subordinaten on LiC0 
Addl. C. M. 0./CfyLucknow 
Ad dl. C. M. 13./Loco liorkshop/CEyLuc know 
Dy, C. M. E./ C&W Shops/ Alpinbagh/Lucknow 
Dy. C. 0. S./ AMV/Lucknov 
Principal, System. T.chntc al Schoo 1/CB/Lucknow  
C. H. I./CB/Lucknow. 

a. Sr. Elect. Foreman/ Var an asi. 
C. P. I./Lucknow. 
Principal, JR RPF Trg. Cent re/Tal 

11 	Si-,  3) 40 	sho/A-my 
6tXt 

VIL1' 
A- c.-Pli.57.41. (Yttl ‘At 

Copy forwarded for information to:- 

3 : 

Promotions to Gr. 550- 750 (RS) ek 700- 9F,0 (RS) 
against upgraded posts due to cadre re-17tructuring WILL 
be ordered separately. 

MInisterial staff being relieved by the above 
promotions will also be promoted against the upgraded posts 
due to cadre restructuring according to their seniorIty  
separately which case is under p rocess. 

_ 
.'6131 

c-r-\;/ 
— 

f 
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In the Eoli t hle High Court of Judicature at Allahabad, 
Lacknow Bench, lacknow. 

W.P. No. 1290 of 1985 

A.O. Mins and ano (ler 	
• 41 • 
	

Petitioners - 

Union of India an others 	 ... Opp. Parties 

,---1-zu1* 15 

/ 

_ 
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In the Non,ble NIA Court of sitelostu.re at AllEshabadt  

Lucknow Bnnoht  Lucknow. 

Writ Petition NO. 1220 Of 1985. 

A.C. Mara are amther• 	 *0 Petitioners. 

VS 
), 	 an't others. 	 • • opp.Partiss. 

AERNairt - 44* 

Serial N. 6105 . Circular No. 8M-8/63/2-XCEIV) 
dated 27-3-1974. 

• 

3ubjact s i'vscedure fx% promotim to selection 

posts. continuance 	unOelacted persons 

aza fret selection kosts. 

.0111111111,  

A copy of ttailw4 iloardis latter :12. 4(liGn-73 

iii1/222 date 23-2.3.V74 La f3rwarlise for information 

and guidance. The Board's letter So. g-55/44/19/8 

dated 11-6-1955 was circulated vide this office 

letter No. 831-W63/2 (EIV) dated 19/a1.10-55. 

strict compliance of the orders ray be ensurefl. 

co 	of BaLtway Board's Utter No. EMII-7341/222 
23-3-7j. 

11:', 	71,1-472- 
Sub s .0 above.. 

Is been represented to the Boar that local 

arrangements are being allowed to continue against 

sclection posts far consitlerably long perioels 

resulting ultimately in areship to some employees 



.4 2 

anM mbar:awl* to the seministratlion if ultimately 

others get selected, in twee of Ike inistractions.  

=taloa IA Board's /otter No. gat IL/19/3 osted 

11.6-66, local arrangements shawl(' Mit in no arose.. 

tames extend for periods exesediaz' throe aonths 

eithout the Amaral tianalieris specific stivatila and the 

officer entlaarned sinwei rarsonally erou.'„e that sedi 

arrzoments are $ot continued longer. The larard 

desire tlat suitable measures ahil b tticsa to 

ensure strict im,-lomentation of these peers'. 

2. 	Ihelloare desire that the follleing istidslinss 

should be foil I omit,  in tegaiatitivz the tokr,c priAtotions 

asplast sel.ectirm Posts :0- 

(1.) 	Nirmally rehr,e prentian.s sh,u1.6 rot be mei, 

in vacanniew which axe eacpectO iu Lot •Nter -three 

stating. In any case, such ariallucrilents ahoulA not 

be allowed to last over six months except in 

excepti4,41  cixctawittalcsi, 1iTar;zo a pL.mil  caailot 

be f.)rwei bcc,-34sc )f 	:reers 	tit( erts etc. 

(Si) 	This seniorezet Perna available IA the 

seniority unit should normally be promotiel.  In the 

aehoc asisangsusztim unless. the authority orilering 

the promotion cansieere him unsuitable, 03020;sti 

clay be niteis in oases where chaeSe of ebstbe Is 

InTrived aptl short term promotions invblving 

transfer is mot desirable* 
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“.14,1r 	111 iAr• 

No 	32-4155 .!-1-1,1 

The Divl. 1.2r. 
rnr 

Lucknov. 

.„ 

0 

• 

.:trA 19-W6 „ 	' zi 	
ft God. !./ 	v.. • NOItnioui RAILWAY 

1fatlYzr,1.-•"...r?.3 0.ithow, 	
J'i f)„.T,• 

D. 	
.10427,, 

Stib% - 17:7•11jlf. un 
the vacrincies of EtkGn fir 

G14' ieve,.. 
33'1-5ir 
	
cu No. 249 of Mtn at ;-Atr. 

Ref:- You/. letter /go . 
757-1:: 6/6  -a: 

 

, 
,, • II 	

.,''' r- i  " 

Thu stat'f ',ill() .!•iaci con.,,leted 3 yelre can'
t:1(1u' ofu,  -;.. 

	

•• • 	--- 

Roa1 cli/-1:: grade 	
./. on aclhoc bast.3 on G-7-83 way be re'-,1,12.',1•7'.3ed vi.thout holdinP. ...

.i.r.lcl.:Jein. 
--rt i:,. Pil,/ttle.! 

ttt 

they May 
tr.mtri. 
	1.;.1.,•/,t /- a a rl.ill:• 1; f',(1 :-1-i-1 	.04.; •-..1-0-1,,1 , r ,,:f;  

A/ i 
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LAM C 	SHOU13)3, 
12ah Court,. Adtthabed 

Lucticcu roc5b 

"2 11r7 c3r3- - 	• 
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IN T1-7 HON,BLE HIGH COUZIT, OF JIIDIC:.Tn.T Lid1123.AD 

431' 	 LITO}',N0'.,7 BENCH LIJC.1OW. • 

ANOVA Writ Petition No.1290 of 1985. 

A.O.Dlisra and another. 

 

petitioners. 

 

Versus 

Union of India and others. 

 

1.1. Opposite Parties. 

 

AFPID.AVIT. 

A.C.Llisra, aged about 54 years son of late 

Shri R.O.idsra, resident of E-26A, Chargh,Lucknow," 

do hereby Solemnly affirm and state on oath as under:-

That the deponent is the petition.tr No.1 in the 

above writ petition and as such he is fully conversant 

with the facts of the case. 

2. 	That the contents of paragraphs 1 to 3 of this 

application for amendment are true to the perso ml 

knowledge and those the contents of paragl 	No.4 are 

believed by me to be true. 

3. 	That Annexure A-714 to 18 annexed with the 

appliction are •true copies of their respective originals. 

DEIONETTI 
DATED; 9.4.85. 

VERIPICAT ION. 
I, the above named deponent do hereby verify 

Colitd 	 4r 

1 



ejal 

,T 

,,,,,74;:rtr..4;;;;It. 

\eL \ 

4.  

that the contents of paragraphs 

of this affidavit are true to my own knpwledge, no part 

of it is false and nothing material has been concealed. o 

help me God. 

pPaT . 

I identify the deponent who has 1$
I
igned 

- 
vc cate 

,..;clemnly affirmed. before me on 
, f at jjt 

by 14,c isrusr-cce  dei:onent who has been identified 

by 9hri urya kant, Advocate, Tigh Courti,c1lahabad. 

I have satisfied myself by examining the deponent 

that he unders't.nds the contents of this affidavit which 

has been read out and explained to him. 

OMNI co 	torp 
no Court, Attahabioi 

ucksow Beach 1 

0,06 	 Pk rote' 
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(5) Mil-, Rom Pirr is promoted and poi*,  d 
Gr.4.95-640(RS)„ He will look after the 

flowing staff' Ci vi 1 rqg  

7914 off1, 	jpvr' staffX L.KO  

or 	P 	c 	1  UCH. 	) 	OC'a `• 	;:c 1.1 

DPALR Si,' (excl.). 

He will rliave.Shri, JSiivrrno who Ls 
lid..ClerWLitiq.Ption CelL 	1'.c? 
Irkcharge for drolingwith ths Tirhour tr1h,.4.1nI, • 

C PS ef.;,, He will also deal with the casas of ' 
conciliation with ALC/LE0s• 	 teto 

Shri 	Bahadur Singh is promotnd pnd nostof,i 
as 'Nlfgre Inspector Gr.4 ,̀0-640 (RS) with HQ 

PSB 	He will look 9ftpr Dj or.F1 ShedpiGS andi 
tilo Sections VYN.,Pa!I 	xud 	. P3V1 ec • 

itroe) 

Shri Sur --,sh•Chandra Srivastava is p --cletecl 	. 

posted as welfar.e Insppo.tor. in Gr. .1  '7  • 64 (3'0 	.1  

in •Dy, COS' s offico r,?versine local o. 
• 

Stri Bosont Lai: Shah .($T.) 1 postA  
(RS),, 	IiE w: 11 lor:k rj.tOT 

the riei31cal/Sph1tation and .'.1:',er,tricajtf 
posted at L.K0 pnd staff or tho? Section 
(Fxci.,) and Ff...61,N(3xtf..),. 	• 0. 

(9) Shri it Rf.,m (SC) is promoteid on ad-hoc bo.s'Is 

4.4,414,  •4110 	

for s1;7. months in service troining os Welfairo 
Inspec.tor Gr,.4v5-640 (RS) and is posted urdrva 

'1317,'''.2,.1,4".°A./Vytuckroit,r;qtr.?sir.r, 1 n c‘ni - 	nr3).i ir....7.f tit . 

.Shrf KüTh1 Arno 

:xi sting Sr. Y.L. I. s 	S/Shri ML Gu.pt.01  

e 

 

P. 	1'4  t,.!.‘ 	Pnd SAs: C'ir) t4F will h-,110.--, f7..th perforr:. the 
fo now i r„-Ju ti els 

1-•.jihr1 MI, Gupta., StfLI in Gr.70n-cnO(RS) with JA t 1s.f3 
:cok pftr.r the staff of BSB Area .,r.d tfio1' 

.-; 	U.° n: 	SHG and 	 ) 
eh'? workinc; of 'i.LI/1336, Shri. 

*k• - •.;ly 17C- 	4 • 

../ 1111. 	-,:r, sI 	r.55)-75)()/ 7 	.„0„ 	-.4_ IJ 
rpti 

t1". 	-3 	 t.! 	S ' t 	 ' 

1 	1r7.(: "f't r 	 :f.' 
r 	r • r 

t 	• : 	. 	 4. 4 

(7) 
I. 

0*,  



?I VI S IO NAL P ERSOio4 L 0IpFWI  
LUCKNOit, 

Promotions to Gr. 550 750 (RS) & 700-
9gainst upgraded posts due to cpdro  
be ordPred separately. 

MinistTri al staff being relieved by the. r^1,0 
promotions will also be promoted Rgf_41nst the vpgrdec: 
du( to cadre restructuring ROCOrding to their Pat or :4, 

separately which Case is under process. 

r'4Th 
Copy  d ed for i nformatf on tot - 

All Offl cars and Sr„ Subordinates on TAO 
G. 11. 0./CE/Lu.cknow 

Addl.. M. S.,/Loco Workshop/ CTLucknow 
Dy, C, 14, E./MT/ Shop/ illambagh/Lucknow 

,C, O. S./ AMIT/Lucknow 
6- Principal, System T,ch rt. c al School/CB/ Lu 
7.. C, H. 1../CH/Lucknow. 
S. Sr. 	t.* .Fo r em an/ Vsr an ASh .  
9- C. P. I./14 cknow. 

Principal, ;311 RPF Trg Cent re./T 
11 	4C-4  / 	.1,4co 	- PrPiY • c•-4 44e 

• 
	

ttAt L.1 
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mant co Liza 4Ar'n.1,:,tr..tion, if altittely othOrs get 

00100 4co t  in 	of the 1ns4ructions conta. ad in 
Board's 	14o. 48/17194,3 	 ioeai 
arra/le:Jr 	stiould 

 

in no circUmstances ext , 	for 
periods 4 , c. eding tarse ItonUls without  
Aktnager's specific s nation en 	s officer 	ce_rned 

personaliy ensure chat such, arraageme ts are not 
continued lonor*  Ile Board desire ihatsuit 1)10 leasurie 

ould be taken to ensure strict titplitonentat4n of these 
orders. 

.1.o .l2cl 1 -ire lilt the following 

b follA.cd In ruIc 1ng he sdhoe prt 

lection posts 

;1114E41131es 

motions asainst 

Nor!a2i1y a,1;*0 promotions should not be made in 

T30;110145 rach are expectod to last lover three 

rsoriz:43. in :Ins case, suen arringemen'ts stlould 

last over six 1.0114 except in 
exce,r tior4.4 ,..irckl%.,:.,4710es1  'lice 	ex'e a panel 
c4n! 	be 	.4,..c.,ase of stay orders from the 

courta etc. 

itac 6t471.1.or)t.i, v son availbble in 

-wait 	normally be promoted in 

arrangements unless the wthority or,  
promotion considers 	unsuitable, 

may bf,mude in cases ',:ititre 'change of. 

involved an' 47.?.;,.)rt tern prorlotions in 

trenstl is not desirable, 

seniority 

etiljoc 

ing the 

rception3 
r 
tation is 

pIving 
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-41,135,.,, 

ebv 0. 	a  Manager l'ror thern 
LUeknow. 

TkT (j 
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ritr%Irr. Ut3 Nviotp, ff; Jrfjp: 

Dtl•i 

In the Nonibie High Court of Judicature a 
Lucknow Bench, Lucknow. 

W.P. No. 1290 of 1985 

Allahabad, 

Aece  Misra & anr. 	Vs. 	U • I. and others. 

itarm,BL-4.12 
	 • 1,04- 

P11/Ing 1.1,1 the vn,crTleies 
ftTRca G 

33f)-125).ite 1 No. i. 24D of RRI.11 a 
aNte 

Ref 710ar letter 
 

I The "stakf Who ivxd comy,leted 3 ye..:Irs cor2tIti. 

... 	..,---' 

t.-.41.y as alq. 6':. Ri)s. 'cle-k grade Ps. 320.55.na 
i on adhoo ba:A.a on .6...7-83 rgiy be. regtaar.,!:.aol 

1 quota. 

I 
they. may ,V4.(lif be a.dziTlatvd 17'il-:-.---(., ''st r•i;orT:o7 

vithout .holdin7: 
	ft.:3 
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C_ • 	 Nib Q.  
In the non. High Court 9f t6:dicpture 

Luck now Bench, Lucknow, 

I t AllPhPbpd, 

Writ Petition No.1290 of 1 985 

.C. a STP Pnd P noth er 

V FA • 

Union of Indip pnd others. 

etitionerp. 

die 

kpplicPtion for -tP3r. 

13. Porties. 

The humble ?etitionerr submit thPt f.or the fPcts 

P.nd reProns stPted in the Pccomo Pnying PfiridPVit I  it ir, 

therefore, respectfully PrPyed thPt the .oerPtion of the 

Order cortPined in 'nnexure No. A-14 mPy - ki,ndly be rtpyed 

till the disloP1 of the writ petition pnd pn Ad-interim 

order to this effect my kindly be grPnted mepnwhae. 

. 	 d Pt ed 

16.4.1985 	 uyi Tr.prrt ) 
dvot 

Counc.el for the kpolicent/ 
2 ertitionerr,. 



kll phPbPd, 

5 

Ac 	Mir P ?no_ nnoth er 

Vps  

Union of IndiP Pnd others. 

	

.10 

	

EetitiOnerP. 

	

••• ••• 
	 D. 1) 77-tieP. 

Lucknow bench, 

.61‘  lidiePtUre Pt 

Lucknow. 

.1=k NO 	WO 

Writ Petition No.1290 of 191 

In the Fon. High Court f 

kpplicPtion for tP3r. 

The humble petitioners submit thPt for the fPcts 

md rePsons stPted in the PccombPnying Pf fidPvit, it ir, 

therefore, respectfully Prayed th9t, the .coerPtion of the 

Order cortPined in '‘nnexure No. 6 44 inPyleindly be stPyed 

till the d1silosP1 of the writ petition Pljdd Pri Ad-interim 

order to this effect my kindly be grPnted mepnwhile. 

Lucknow; OP-tea 

16.4.1989 

Coun el for tide kpnlicent/ 
2etitionere% 



In the Hon. High Court of Judicature ckl1Phobed, 

Lucknow Bench, Lucknow, 

Writ Petition No 1290 of 11485 
1 

C. Mi. prP Prti Another. 	 Iretitionerp. 

VP. 

Union of Indis Pnd other?, 	 Pariier. 

I,Pplicption for etPy. 

The humble petitionerr tublait that oT the fPetp 

Pni rePronr rtsted in the PCCOMp nnYing PlOidPlitit a it if', 

therefore, rerpeetfully prAyed thPt the operPtion of the 

Order contjne in Annexure No. L14 may Iti,ridly be "toyed 

till the diroorP1 of the writ petition pnløflAd-interim 

order to thip effect mpy kindly be granted sePnwhile. 

Lucknow,  , dated 

16.4,1985 ( "urys ttpnt ) 
dVoi late 

Count-el for the;ppliePnti 
P4 itiOnersai • 



in the Hon'ble High Court of JudicPture Pt tillPhPbed 

Lucknow Belicht:Luck/by. 

Writ Petition No. 1290 of 1985- 

Ehri L.C. Mere & others, 	P 

Union of Indie & others. 	Opp. Pfirtiee, 

ilon....+••••••••• 

Fupplitmentery kffidPVit. 

1, ft.D. FhPrmP Pged 53 yeerr Pio te Mohom 1011 

Rio 32, D, Heider CPnP1,Rly. Colon?, ChPrbPgh, Lueknow 

db, hereby eolemrily ffirm Pna etPte OTt oPth me under t- 

1. 	rthPt deponent It petitioner no.2 pi the PboVe writ 

petition PM es euch he It fully converePnt with the fPcte 
>c, 

of the cPse, 

'Met there P re 12 posts of weifPre Inepectore out 

of which only 8 hPve been filled by in* eelected pereone 

end one hPs been filled u b Pdhoc promotion. 

ThPt there Pre still three poete iion which the 

eelection have not been 'vele to in cPee the 11111M5/1 

reversion order is steed then ehP11 not cute mrty 

injury on inconvenience to the 'Riy. kdmiknietrPtion. 



:t 2 st 

	

1. 	ThPt until]. now no election hoP been mode for the 

remoining 3 Poste of VelfPre inspector. 

	

5. 	Thrt upler such circulatpnces the , impugned order 

contnined in knnexure 14 to the wriii P4tition is liebly 

to be steyed. The rPid order cartel!** 11-nnexure no.14 

have not been iuiplemented ro far. 

Lueknow PPted 

15-4-1985 	 Deponent. 

erifi cPti on 

1, the Pbove nPmed deponent do hereby verify thPt 

the contents tn pPrPgraphr 1 to 5 of this Pffidpvit Pfe 

true to ity own knowledge pnd no part of it is f01 re Find 

nothing mPteriP1 hr been concePled, Fo hei? me God, 

Lucknow Dpted 

15-4.1985 	 Deponent, 

I idertify the deponent who I-Pr ri;;red 
beforo lie. 

Folemttly Pffirmed before me on 
itdvocPte. 

et 	 P.E./n .m. 

by 	 deponent who hor rippnexilattrzir. 

identified by c'hri ruryci 1CP Tit, dvocrlfo  Righ Court 

Lucknows zenchtLucknow • 

hPve retiefied layrstLf by ewPmiling the deponent 

thPt the underrtPndr the contentr of tile PffidPvit which 

her been reed out rand exploined by me to him. 

Whit 



• 

Writ Petition No, 1290 of 1989. 

, ) op AFFIDAVIT { 
,.;„. 

H 
34/011133

IGH  CURT 
ALLAHABAD 

F hri k,CçMisrP & others. 	Petitioner. 

 

In the Hon, ble High Court of JudicPture 

Lucknow Bench: :Lucknow.  

Vs. 

Union of IndiP• & others. 	Opp Patti es. 

Fupoltamentery kffidpvit. 

I 
	 I, S.D. ShOrniP Pg ed 53 yeors siolLote Mohon LP1 

Pio 321  D. Hider CPnsl,Rly. Colony, qhPrbogh, Lucknow 

dp, hereby solemnly ffirm PTA s.tPte o oPth Ps under 

Thot deponent is petitioner rio.2 in the Pbove writ 

petition re es such he is fully conversont with the fpcts 

of the cose. 

ThPt there pre 12 Doste of welfP e Inspectors out 

of which only 8 hove been filled by ItYie selected persons 

P nd one hos,  been filled up 11 pdhoc promotion. 

mhot there Pr e still three pot p on which the 

selection hPve not been mpde so in cope the WagtbNi"--

reversion order is stP,ea thoT PhP11 rot coupe Pny 

injury on inconvenience to the Pay. kd • nistrotion. 

'a-tp 



tti 
OMR 	10Ni.0 

RIO Court, Agababat 
lactose. Disci 

f71,1 I 

• 
• 2 	t: 

	

v.v
4. 	r'ht uPtill nofe no selection hPe been mPde for the 

remPining 3 poets of WelfPre Inspector, 

	

5. 	That upder such eircumetPnces the impugned order 

contPined in tinnexure 14 k to the wrilrPertition is lib1y 

to be steyed. The ePid order contPintat knnexure no.14 

have not been implemented so /Pr. 

Lucknow DPted 

15-4-1985 
Deponent. 

verificPtiorl 

I, the Pbove npmed deponent do hereby verify thPt 

the contents fin porpgrPphs 1 to 5 of this Pffidpvit Pte 

0 	true to my own knowledge Arid 10 pPrt of it is fl se Pnd 
,ft 

edo 	
nothing mPter1P1 he been concePled, co help me God. 

)v1 ; 

-LucknJw DPted 

15-4-1985 	 Deponent. 

I identify the deponent who hPe signed 
before me. Col emnly affirmed before me onyS-7‘;).5--<--,i'if 

A.dvoopte.— Pt 	 ./p.131. 

by 	$ 	S /ti./muk deponent who hP e eSpiscixisztuve--: 4(- 
identified by chri Fury P Y.Pnt, A.dvocetp, Righ Court 
Lucknow: Lench:Lucknow.  

I hPve ePtisfiedVself by expmining the deponent 

thPt he understPnds the contents of this PffidPvit which 

hPe been read out P nd expipined by me to him, 



If 

C .21A CtL3 	)r 

IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD 

LUCKNOW BENCH LUCKMX-1. 

iAITP_:TITION NO. 1290 OF 1985. 

11y 

A.C. Misra and another 	 .... Petitioner 

Versus. 

Union of India and others.. 	 Opposite parti 

APPLICATION FOR STAY 

The humble petitioners submit that for the 

facts and reasons stated in the accompanying 

affidavit, it is therefore, respectifully prayed 

that the operation of the Order contained in annexure 

No. 14A may kindly be stayed till the disposal of 

the writ petition and an— ad—interim order to this 

effect may kindly be granted meanwhile. 

Lucknow, dated 

16.5.85. 

(SURYA KANT) 
ADVOCATE 

Cbunsel for the applicant/ 
petitioners, 
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Ii 	C 	HCN ' BLE HI G; COURT OF JU 1: I CAT Ul AT ALLkEL.:13A:32) , 

'jrit Petition No.1290 of 1985. 

Shri A.C. "kdsra & others 	• • • 	 Petitioners 

Versus 

Union of India o< others 	• • • 	 Opposite Parties. 

SLPL 1 NTAY AFFIDAVIT  

I, S.D. Sham: aged 53 years sio Late iAohan 

Lal /c) 32, 1-j, Haider Canal, 'iailway Colony, Charbagh, 

Lucknow, do hereby solemnly affirm and state on oath 

as under:- 

That deponent is petitioner No.2 in the above 

writ petition and as such he is fully conversant with the 

facts of the case. 

That there are 12 posts of '..elfare Inspectors 

out of which only 8 have been filled by Selected persons 

and one has been filled up by Adhoc promotion. 

5. 	That there are still three posts on which the 

selection have not been made so in case the reversion 

orCer is stayed that shall not cause any injury or 

inconVenience to the Railway Administration. 

4# 	That uptill now no selection has been made for 

remaining 3 posts of ,elfare Inspector. 

5. 	That uptill now the de,:onent and the petitioner 

No.1 are on leave and have not handed oyer the charge 

but the authorities are pressing for the same. 
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-2- 

That the copy of the 4rit Petition has been served 

on the Opposite -farty No.2 	3 on 27.3.85. But uptil now 

they have not filled any counter affidavit and have not 

tendered any show cause as to why petition may not be 

admitted and the stay orders may not be granted. 

That under such circumstances the impugned order 

contained in Lnnexure 14-A to the _rit Petition is liably 

to be stayed. The sai(1 order containing 4,nnexure 

have not beenv implemented so far. 

Lucknow dated 

16.5.1985 
	

Deponent 

Verilication 

I, the above named deponent do hereby verify that 

the contents in paragraphs 1 to 7 of this affidavit are 

true to my own knowledge and no part of it is false and 

nothing material has been concealed. So help me Cod. 

Lucknow, dated 

16.5.1985 
	

Deronent. 

I identify the deponent who has signed solemnly 
before me. 

AdVoce.  

Affirmed before neon 

at 0,72_0 	a.m./p-:=4 

byS>.; 	 deponent who has 

identified by Shri Surya ant, Advocate, 
High Court,Lucknow Lench,Lucknow. 

I have satisfied myself by examining 

the deponent that he understands the contents 

of this affidavit which has been read out and 

explained by me to him. 

OMPII/y)11111L 1 

Whim, Is 



Lucknow, dated 
9.5.1985 	 urya K 

Advocate, 

404 

re) t5c 	 q„D Cf (L0-151Y— 
In the Hon'ble High Oourt of Judicature a Allehabad, 

Lucknow Bench, Lucknow.' 

Writ Petition No.1290 of 1985. 

 

A.C.Ilisra and anyther 

Versus. 

Union of India and others 

Petitioners., 

Opposite Parties. 

APPLICATION POR sua5, 

The hurtle petitioners submit that for the facts 

end reasons stated in the accompanying affidavit, it is 

therefore, respectfully prayed that the operation of the 

Order contained in Annexure No.14Amay kindlybe stayed 

till the disposal of the Writ Petition and an Ad.interim 

order to this effect may kindly be granted meanwhile. 

Counsel for the Applicant/ 
Petitioners. 
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DEPONENT 

IN THE HON BL HIGH COURT OF JUDICATURE AT ALLAHABAD, 

LUCKNOW BENCH, LUCKEOW 

Writ Petition No.1290 of 1985. 

A.: R pZ 

• 
AFF 

. 	1 6 	41- , 
4GH COR 'r • 

LLHA BAD
lw. 

7 _1 
4 '10" 

t
Q.• • - 	• 

oultivu- 

ft 

A.C.Eisra and another 

a' 

Versus 

Union of India and others 

 

.....Opposite Partie 

 

SUPPLEMENTARY 	AFFIDAVIT: '7 

. I, A.C.Nisra aged about 54 years S/O Late Shri 

Misra resident of E,..26 A, .Johns Road, Charbagh Lucknow 
Ar 

do hereby solemnly affirm arid state on oath as under:. 
f • 

That -the deponent went to serve the cqpy .6f.thts 
e4% 

application on Mr.C.A.Bashir, Adovaate but he refused 

to -accept the notice d4icate and Rial said that 

whatever the orders shall be passed he shall be 

there in the honourable curt. 

That under such circumstances it may kil7Idly be 

. pres umed that Sri Bashir has got the knowled]e of 

this application. 

Luck now 

Dated :- 9.5.1985 

_1--1-------•;.-F0-: 1 *°1*,  
f. .- 	-• ---, ' 0 	- \.\ 1 

il  GP 1 	 •,,, "f,r 

4;C-- 	t  • 
,-• 

l 
, 

•  e 9. ,-- 
v 	- ../ .7'4 --,....,...--0,N.,  

- 'Iourr, " 

gERIFICATION 

=S. 0;4 gtta . 

Arivocrate Oath 'Commission:et 

Allah-bad ki"vp 
Court, 

l'\,\Oil kitTC11 yituOvi 

i• 

n 	
(1Z1• /::(a I 

...•• 	
tvc; ... ,... i 

C: • 
I;7the above named deponent do hereby verify that the 

contents of pares 1 to 2 of this Supp1emen4ary Affidavit 
are true to my own knowledge S and no part Of it is false 
and nothing material has been concealed. So help.me God, 

Lue7now 
Dated t 9.51.985 

a-t<- 
ct:‘, 

v* DEPONENT. • 
I identity the de7pontri 

c..3 , 	_ 

 .,.--..--". . signed before me. 

..Petttioners. 
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In the Hon%le High Court of Judicature at Allehabad, 

,Lucknow Bench,Lucknow: 

Writ Petition. No.1290 of 1985: 

Shri A.C.Misra &others 	11114 111 
	Petitioners. 

VS: 

Union of India & others 	• • • 1 
	Opposite Parties: 

Supplementery.A ff  idavit 

I, s.B6Sharma aged 53 years a/o Late Mohan lal 

WO 32, D,. Haider Canal; Railway Colony, Charbagh,Luckno4,  

do hereby solemnly affirm end state on oath as under:. 

1. 	That deponent is petitioner No.2 in the above Ivrit 

petition and as such he is fully conversant with the facts 
7:\ N..); 	of the case. 

1' 

f 	 2. 	That there are 12 posts a Welfare Inspectors out 
0, 	 a 

of which only/11 have been filled by Selected persons and 

one has been filled up by Adhoc pre:motion. 

3. 	That there are still three posts on which the 

selection have not been made so in case the reversion 

order is stayed that shall not cause any injury MI 

inconvenience to the Railway Administration: 

t: 	That uptill now no selection has been made for 

remaining 3 posts of Welfare Inspector.. 



OMR COMMINOM 
Mei Court, Mattabat 

Lobar Nob 

That uptill now the deponent and that petitioner 

No.1 are on leave and have not handed over the charge 

but the authorities are pressing for the sane. 

That the copy of the Writ Petition has been served 

on the Opposite Party lb. 2 & 3 on 27.3.85.. But uptil now 

they have not filed any counter affidavit and have not 

tendered any show cause as to why petition may not be 

emitted and the stay orders may not be granted.. 

That under such circumstances the inpugned order 

contained in Annexure.  14 ...A to the Writ Petition is. 

lily to be stayed. The said order containing Annexure 

No.1.4.11 have not been inplerrented so far. 

Lucknows.  dated 
Deponent. 

95.1985 
Verif ication 

I, the above named deponent do hereby verify 

that the contents in paragraphs 1 to 7 of this affidavit 

are true to my own knowledge and no part of it is false 

sid nothing material has been concealed. So help me God. 

Lucknow, dated 

9.485. 	 Deponent.' 

I identify the deponent who has signed,91ennly 
before no. 	 I 

affirmed before me on q-s-- 118-5- 
graltocate• 

at 05-.5" 

by.4,453)VA*-0,-.0t deponent who has identified by Shri 

Surya Kant, Advocate, High Court, Lug:know Bench, 

Lucknowet 
I have satisfied myself by exanining the deponent 

that he understands the contents of this affidavit which 
has been read out and explained by ye to him. 



4-- 	 In the Horeble High Curt of Judicature at Allahebad, 

foucknow Bench, Lucknow. 

Writ Astition 170.1290 of 1.985.. 

41k. C. Misre 	eno the r 
	 retitione re; • 

Versus. 

Union of India End others 	 Op./vs/to Parties. 

APPLICATION FOR STAY. 

The hu.*$le petitioners submit that for the facts 

an reasons stated in the secompying enidavit, it is 

-4-- 
	 therefore, respectfully prayed that the operetion of the 

Order centainod in Annexure N0.14May kindly be stayed 

till the disposal of the Writ tletition end en .4d4n1 erim 

order to this of:Zee.; may kindly be granted meanwhile. 

Luc-know, dated 
9.5.1985 	 8urys 

Advocate. 

counsel [or the Applicant/ 
Petitioners. 



• 

IN THE HON'BLE HIGH COURT OP 3DICAtUR kT ALLAHABAD, 

.LUCIDIOW BEECH,. LU'CICNOW 

Writ Petition VO01290 or 19815,, 

• 
A 

  

  

A.C.Misra and another ••••• 	111411 110.40 4,Petttioners„ 

Versus 

Union or India and others 	' • • I • • 
	sib...Opposite Partio 

siyam*TAELAP2iiinz. 

I, A.C.Misra, aged about 54 yetErs IVO Late Shri R.C. 

Misra resident or 1i.26 A, Johns Road, Charbagh l'Lucknow 

do hereby solemnly affiri and state on oath as under:. 

That the deponent went to serve the copy of this 

application on Mt.C.A.Bashir, Adovette but he refused 

. to accept the nOtice dtlkicate and lie said that 

whatever the orders shall be passed ho shall be 

there in the honourable court. 

2, 	That under such circumstances it nay kindly be 

pres umed that Sri B#shir has got the knowledge o; 

this application; 

Lucknow 
	

DiPONENT 

Dated : 9.5,1985 
AESRIVIC4TT.Olt. 

I, ,the above named deponent do heireby br;rify that the 
contents of paras 1 to 2 of this -Supplementary Affidavit 
are true to my awn.knowledge and no part if it is false 
and nothing material has been concealed. So help me God. 

Lucknow 
Dated : 9.5.1986 ,' 'D1PONNT. 

I Identify the deponent labobas 
signed before me, 	Advocate. 
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trt the Ito%le Ugh Court of auiicature at Allehabad, 

Lucknow Zencheloackrxm. 

Wit Petition Lo.1290 of 1985* 

• 
Sbri A.C.Hisra &others 	• • • • 

	 ti :loners 

Vs. 

Uaidn of Tacna 6:- others 	 Ox3osit3 Parties. 

sucola 'neat ary ff idavit. 

I 	z. iga arms aned 53 ye err slo Lintz 	len al 

Pio 32, De  lial,der Cane, 	Colony, Cbaaaghelacknow, 

do hereby solemaly affirm id eti-t cn 	una.'ers. 

1: 	It;ct deponent is petitioner an.2 In the tol)ove sit 

petition and ss such he is fully conversant with the facts 

of the case. 

arci: 12 posts o 	lfere Inspectors out 
. 	8 

of wbitcb an3y/8 heye hem filled by Selected plzedns and 

one he b 	vp by isietioc promotinn. 

nal there are etill three posts on ubich the 

selection have not oeen made so in case the reversion 

order is stayed that shell not cause say in j u,ry on& 

Inconvenience to the Railway ,kdrainistration: 

That uptill now no selection has been mt-tde for 

remaining 3 posi;s of Welfare insiaector.. 



32$ 

That uptill now the deponent and the petitioner 

No.1 are on leave and have not handed over the charge 

but the authorities .re pressing for the semi. 

That the copy of the Writ Petition has been served.  

on the Opposite Party ho.2 St3 on 27.345. But uptil now 

they have not filed any counter affidavit and have not 

tendered any show cause as to why petition may not be 

samitted and the stay orders may not be greeted/ 

7. 	That uneler such circumstances the impugned order 

coraircd fn Annewere 14 .4 to the Writ Petition is 

liegy t'ho steyel. The said order containing Annexure 

flo.14.4". hric not hoten imlefrentad so far. 

Ilucknow, dated 

9.5.19P5 

Verificction  

. I. the eioove nand deponent do hereby verify 

that the contents in paragraphs 1 to 7 of this affidavit 

are true to my owii knowledge and no pert of it is false 

and nothing material has been concede& So help re God. 

Lucknow4  dated 

9.4.65. 	 3vonenu 

identify tho deponent elo hn signed solemnly 
before .re* 

affirmed before me on 	
Zavocatee 

It 	 40 taw/Po m. 

by 	 deponent Who has identified by ahri 

Surge Rant, advocate, High Court, iucknow Bench, 

bur-know. 

X have satisfied myself by examining the d2ponent 
that he understtnds tbe contents of thl.s efidavit which 

has btlen rerad out and explained by me to him. 

Doronent. 



C A-0m) 	yl (K(__C) 

IN THE HON,8LE HIGH COURT OF JUDICATLME AT ALLAHABAD 

LUCKNOW BENCH, LUCKNOW. 

WRIT PETITION NO. 1290 OF i85. 

A.C.Misra and another 	 • • • 

Versus 

Union of India m & others 	• • • 
	

OpPosite Parties. 

APPLICATION FOR STAY 

The humble petitioners submit that 

and reasons stated in the accompanying 

is therefore, respectfully prayed that l  

of the Order contained in Annexure No. 

be stayed allowing all the consequenti 

petitioners till t he disposal of the w 

an ad-interim order to this effect max 

meanwhile it is further prayed that th 

for the facts 

affidavit, it 

the operation 

14A may kindly 

1 benfits to the 

it petition and 

kindly be granted 

Opposite Parties 

No. 1 to 3 may be restrained not to fill up three 

remaining posts gr.* by making ad-hoc atrangement. 

LUCKNOW, DATED 

6.6.1985. 

COUNSEL 

SURYA KANT ) 
ADVOCATE 

OR THE APPLICANT/ 
PETITIONERS 



Sri A.C.Misra & Others • • 

Union of India & Others i e Parties. • • alopa 

jL' - 
198' •t1 

FIDAV 
.4 1  33 
HIGH 

Versus 

IN THE HON 1BLE HIGH MART OF JUDICATURE A 

LUCKNOW BENCH, LUCKNOW. 

WRIT PETITION NO.1290 OF 190 

T ALLAHABAD 

5. 

SUPPLEMENTARY AFFIDAVIT 

of late 

Road, Char 

and state on 

in the 

A.C.Misra, aged about 54 years so 

Shri R.C.Misra, resident of 6-26 A, John 

bagh, Lucknow, do hereby solemnly affirm 

oath as under :- 

( 1) 	That the deponent is petitioner 11 

above writ petition and as such he is fully conversant 

   

with the facts of the case. 

  

    

That there are 12 posts of Welfale Inspectors out 

of which only 8 have been filled by Selected persons 

r  \1and one has been filled up by Ad-hoc prmotion. 11
' tct./  

f, 
That there are still three posts 

selection have not been made so in case 

order is stayed that shall not cause an 

inconvenience to the Railw9y Administra 

on which the 

the reversion 

injury or 

ion. 

(0 	That uptill now no selection has 

remaining 3 posts of Welfare Inspector. 

been made for 

----2 



( 2 ) 

DEPON ENT. 

That uptill now the deponent and t e petitioner 

  

No. Zara on leave and have not handed ov r the charge 

but the authorities are pressing for the same. 

That now the O.P. No. 2 and 3 are oing to fill— 

up the remaining 3 posts by promoting the juniors to the 

petitioners on ad—hoc basis it may be to •mention here 

that on one hand the O.P. No. 2 and 3 are trying to 

revert the petitioners although the petitioners have 

completed more than 3 years and on the other hand 

the O.P. No. 1,2 and 3 have promoted Shri Sits Ram on 

Adhoc basis who is very much junior to the petitioners. 

Not only this the 0.P. No. I to 3 are allowing Shri 

Kudai Ram to continue inspite of the fact that he is 

junior to the petitioners. 

(7) 	
That the urgency for making this pplication 

to the vacation occured because of the r asons that 

out of 12 posts still 3 are vacant but tke O.P. No. 1 to 

3 are going to fill—up these 3 posts by 

ad—hoc promotions by obliging the junior 

petitioners. 

( 8) 
	That under such circumstances the 

contained in ,Annexure 14—A to the writ etition is 

liable to be stayed. The said order cord einthng Annexure 

naking the 

to the 

impugned order 

No. 14-A have not been implemented so far.. 

lucknow dated: 

6.6.1985. 

•••3 



by 
• 

• 

( 3  ) 

VERIFICATION 

I, the abovenamed deponent, do hereby v eri fy 

that the contents in paragraphs 1 to 8 bf this a f fi— 

davit are true to my own knowledge and part of it 

  

is false and nothing material has been concealed. So 

help me God. 

Lucknow, dated. 

DEPONENT. 6.6.1985. 

I identify the deponent who has signed 

solemnly before me. 

t_V C .  

CATE 

Affirmed before me on 	, 4 tifc 
E A c yke‘ 

at 	\O'k  C a.m. /pent: r 

deponent who h 

ADV 

N . Ydentified by Shri Surya Kant,ADVOCATE, 

!High Court, Lucknow Bench, Lucknow. 
# ,01 

I have satisfied myself by exami 

the deponent that he understands the co 

this affidavit which has been read out 

explained-Thy me to him. 

in g 

tents of 

1)t!7.1j_i 441111. meansign 04114 
ARO' 

LUC 

' • 	n • 



' Potttionei 

Opposite 0 • 

- 
1Z4 nit HOLOBLE 'UR COURT Or JUDICAT ,.E AT At, /11. SAO 

LUCXHOU 00704 LUCKNOU• 

WRiT PETIT/ON VO• 1290 or 1985 

4. \ 

ADC•iitera end another 

Versus 

Union of Indio & others 

The humble petitionary submit that for the f 

-and reasons stated in the accompanying affida 

is therefore, respectfully prayed that the opersti 

of thn Order contained in Sasnelture No. 14A may ki dly 

be stayed allowinF all the consequential benfits o the 

petitioners till the disposal of ths writ atitLa end 

Cl) ed.interim order to this effect may kindly be lanted 

mean011e it is further prayed that the Opposite Pnrtiss 

Va. 1 to 3 may be restrained nut to fill up three 

remaining paste -al by milking sd.hoo errangesent• 

LUCKnOlie  DATED 

6.6. 19,135, ( sunyA KNIT ) 
A0V3CAT 

COMSEI. 	TUE APPLT 
PCTITIONE 



r22  
ill TN( NO 	C NIGH MUST or =IC TURE AT t,AH*BID 

LUCKNOW OCKCH. LUCXXOU• 

iR!T PETITiON 110•12,0 0 MI 

A. C.$Lara & Othars 

*rows 

LDion of India & ot 900 

**C., Misr • seed about SA years son of I 

Shil C*Misra, resident of6.26 A 3ohns Road 

bee, Luolinow. da hereby selealy ffjje and a 

oath •• todror 

CharIlfr 

tit on 

 

That the derenent La 

, abovs writ titian and as such he is PuilY 

with the fee • of the ease* 

That there ors 12 poets of ids ST n 

of %filch only 1 have,  been filled by Solos 

and one has been fiUsd up by Ad.hoc prow 

PEr ors out 

psi one 

That the still three pc h the 

selection hive not bean nada so in mass the rsve ion 

order is stayed that shall not cause any  injury 

ineonvanience to the Poilvay Adsinistrstion* 

a) 	That uptLll  

IONS ing 3 poste of Welfare I pester* 

ion has been sada for 



\ 3'1 

That up Ill now the deponent and the 

so, t ors 	jeswe end have not handed ever 

but the authorities are pressing tor thee sees 

Or 

(41) 	That new the 0•P 	2 and 3 ore 

up the remaining 3 poste by promoting the junie 

PPtitionere on ed.hoo bests it may be to mentii 

that on one hold the 0•41. Poi 2 and 3 are trrial 

revert the petitioners although the petitioners 

completed sore than 3 years and on the other hi 

the 00. N. 1,7 and 3 have promoted Shri lit. 

Ail** basis who ie very much junior to the mitt 

wot on/y this the O.P. No, i to 3 are allowing 

Kudai Rae to continue inspits oP the Peat that 

junior to the petitioner, 

o 

re to the 

here 

to 

have 

se on 

Loners, 

hri 

is 

(7) 	That the urgeney Pc 	this  
is the vocation occured because 	thereason; t 

out of 12 post* still 3 ere vaosn but the 0,1) 

3 are fang to fillm,up thee* 3 pa 	by making 

ed.hec promotions by obligins the 	tor to the 

petitioners, 

(4) 	That unde such ciroumetano the lop 

eenteined in Annexure 1464 to the Urit Petitio 

liable to be *toyed, The *old order containing 

H. 1464 hove not boon toplemented so far. 

Lucknou dote* 

CAS 1985. 

Of 

50 0 



c Tir 

t o  the ebo 	 ponont darebyv wiry 

that he contents In psP.r.phi j t 	thia *PM. 

davit it. true to my o tøevJids and no part or it 

is rouse old nothing *a 	al has boon canoes! d• So 

help is r-414. 

Luc:knew, dated. 

414. it.% • 

identi y the deponent who his 

solemnly before no. 

A V CATE 

So** /p. m. • 

Affirmed borers as 

at 

by 

idtanti 
	

d by fihri 

High Cu 

dapon*r4 who  

ye Kant ADVOCATE 

Lunknow !honcho  LuOknov• 

estieriod myself' by esamint  

the deponent that he ursdototando tha con to 

this arridevit which hos boon reed out an 

rap' inird.by  me to hi.. 
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In the Honlble High Court of Judicature at Allahabad 

.Lacknow 3ench, Lucknow 

.rit Petition No. 1290 of 1985 

A.C. gisra and another 
	

Petitioners 

Versus 

Union of India and others 	 .,.. Opp. Parties. 

Rejoinder Affidavit.  

I)  A.C. gisra, aged about 54 years son of late 

ahri R.C. gisra, resident of 3-26 A I  Johns Road, Charbagh, 

Lucknow, do hereby solemnly affirm and state on oath 

as under : 

That the deponent is petitioner no. 1 in the 

above noted Writ Petition and as such he is fully 

conversant with the facts of the case. 

That the contents of pare no. 2 and 3 of the 

Counter Affidavit need no reply. 

.-* 

3. 	ThaL the contents of para no. 4 of the Counter 

Affidavit are specifically denied. 

...2 



: 2 : 

That the contents of paragraphs 5 to 8 of the 

Counter 'affidavit are specifically denied. 

That the contents of para 9 of the Counter 

Affidavit need no reply While from para 10 it is 

spetifically denied that petitioner no. 1 was promoted 

purely on adhoc basis locally and the deponent reiterates 

the contents of para 2 of the 	Petition as correct., 

, That from para 11 of the Counter 4ffidavit 

this is specifically denied that the petitioner no. 2 

was also promoted on local arrangement and the deponent 

reiterates the contnnts of para 3 of his . Jrit Petition 

as correct. 

That from para no. 12 of the Counter biffidavit 

I t is specifically denied that the petitioner No. 2 

ever elected to continue as alleged and the deponent 

reiterates the contents of para 4 of his 4rit Petition 

as correct. 

That pars 15 of the Counter Affidavit need3no 

reply. 

That contents of para 16 of the Counter Af,?idavit 

are denied nd the deponent reiterates the contents 

of para31a of his Writ Petition as correct. 

10. 	That the contents of para 17 of the Counter 

Affidavit are specifically denied and the deponent 

reiterates the contents of para 10 of the Writ Petition 

as correct with the further submission that in view of 



3. 

Iftdian Railway r;stablishment Manual in the P.N.M. 

meetings only the general principles are decided and not 

the individual case and once the Aailway administration 

have decided in the P.N.. meeting to regularise the 

promotions of the persons who have completed three years 

on adhoc promotion whether the post is selection or non-

selection post, they are entitled forregularisation 

and Opposite parties have failed to point out the 

reasons why the said policy matter is not applicable 

to the petitiohers and the deponent reinterates the 

contents of para 10 of his writ petition as correct. 

11. 	That the contents of pare 18 of the Counter 

Affidavit need no reply. 

That the contents of para 19 of the Counter 

Affidavit are specifically denied. Annexure no. 11 

requires no interpretation by the Opposite parties 

and the deponent reiterates the contents of pars 13 

of his Writ Petition as correct with the further 

submission that alleged clarification made by the 

General Manager contained in Annexure A-1 of the 

Counter Affidavit cannot over rule the clarifications 

made by the Railway Board. 

That the contents of pars 20 and 21 of the 

Counter Affidavit are specific.ally denied and the 

deponent reiterates the contents of para 14 and 15 

of his .orit Petition as correct. 

14. 	That the contents of paragraphs 22 and 23 of 



:• 4 : 

of the Counter Affidavit are specifically denied and 

the deponent reiterates pares 16 and 17 of his 4rit 

Petition as correct. 

That the contents of pars 25 of the Counter 

-affidavit are specifically denied and the deponent 

reiterates the contents of pare 20 of his 4rit Petition 

as correct. 

That the contents of pare 27 of the Counter 

Affidavit are denied andthe deponent reiterates the 

contents of para 22 of his Writ Petition as correct. 

That the contents of para 28 of the Counter 

Affidavit are specifically denied and the deponent 

reiterates pare 23 of his Writ Petition as correct. 

That the contents of para 29 and 30 of the 

Counter Affidavit are specifically denied and the 

deponent reiterates pars 24-A of the amendment 

application to be incorporated in the drit Petition 

as correct. 

That from para 31 of the Counter Affidavit 

only that part is not denied in which the pare 24-B 

of the a mendment application of 4rit Petition is 

admitted and the rest contents of this para are 

specifically denied. It may be important to mention 

here that the roster point formula is no more in 

existence and the deponent is hereby filing the 

photostat copy of orders of the Honl ble Supreme Court 

as Annexure No. R-1  to this Rejoinder Affidavit 

and this clarifies the position that the adhoc arrangement 
,/ 



of hrISite Ram is against the law. Moreover, there  

are 12 existing vacancies in the cadre of Welfare  

Inspectors and including adhoc appointnent of S'hri S,ita 

Ram, only 9 persons have been appointed. io still there 

are three vacancies and no prejudic shall cause GO the 

railway administration if the Writ petition is admitted 

and the petitioners are allowed to continue to work as 

Welfare Inspectors/de the subseauent benefits. It is 

further submitted that qnnexure 14 is a non-speaking 

order. 

That the contents of para 32 of the Counter 

Affidavit are specifically denied and, the deponent 

reiterates the conents of para 24-C of the amendment 

application to the Writ Petition as correct. The 

petitioners have acquired the substantive right on 
piTAent 

theLposts. Hence the revision order contained in 

Annexure A-14 is punitive. Vat 

That the contents of paragraphs 33 to 35 of 

the Counter Affidavit are 'specifically denied and the 

deponent reiterates the contents 'of pare 24-D to 

24-F of the 
	

Amendment application to the Writ 

petition as correct. 

That the contents of paragraphs 36 to 39 of the 

Counter Affidavit are specifically denied and the 

deponent reiterates para 24-G to 24-K of the Amendment 

application as correct. When on the basis of a 

policy, the &npuiry-cum-ReservaGion Clerks have been 

regularised on adhoc promotions since they have 

completed three years service so the Railway administra-

tion cannot be allowed to discriminate his other 

staff. 



.hat contents of paragraphs 40 and 41 of the 

Counter Affidavit are specifically denied. 

That a perusal of Annexure t,-1 of the Counter 

.ffidavit shall indicate that this interpretation 

have been given interpreting some letter of the General 

Manager (P) dated 14.7.1965 whereas 4.nnexure No. 15 

to amendment applic:tion to be incorporated in the 

:hilt Petition shall indicate that this Annexure 15 

have been issued to circulate the decision of the 

Railway Board in this matter and in this rule, no 

classification have been made as suggest; d by the 

Opposite parties. 

P(pit  

rAC,1 
ctko 

25. 	what regarding regularisation aft.;/.. completing 

18 months is evident from General Manager (P)I s letter 

dated 23.6.1964, 31.1.66 and 30.9.80 filed by deponent 

as Annexures 11 to 1 3 of the drit Petition while the 

General Manager (P)'s Confidential letter dated 9.2.66 

contained in Annexure A-1 to the Counter tiffidavit 

is the clarification by the General Manager while 

5innexure-1 5 dated 15.7.65 is clarification by ;he 
PP- 
.J 	Railway Board and it it is known to everyone that 4 A*, t 

\\141 4  o  

That in this connection Annexure-16 which is 

dated 27.3.74 of the 4rit Petition is also important. 

That Annexure No. 5 and 17 both are indicating 

that the P.N.. meeting this general principle have been 

accepted that whether a post is selection or non-

selection post in case the staff have completed three 

years service on adlioc promotion, he must be regularised. 

That a perusal of Annexure -14 of the 4r1t Petition 

the railway Board has got the rule making power. 



contd...8 
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shall indicate that ond of the grounds for refusal 

of regularisation to the petitioners are that according 

to Railway administration the three years service 

mere not completed on the date when the first test 

was held. But in para 15 of the Counter Affidavit 

he Railway administration itself had cancelled the 

said test so the petitioners have already completed 

three years service when their representations have 

been rejected by administration,  by an order without 

applying their mind. 

29. 	That the deponent has been advised to state 

that there are no merits in the Counter Affidavit 

and Writ Petition is liable to be allowed. 

Lucknow 	 Deponent 

Dated: 23.5.1985 

t‘tft. rtt40.. 

\:‘ 
V"' 

the above named deponent, do hereby 

verify that the contents ofi/ 

paragraphs V (IP 	X ° 

i are true Ormy own knowledge while those of paragraphs 

tizrz 	 zr are 

believed by me to be true and the contents of/ 

para 29 is believed to be true on the basis of 

advice given by the Advocate. 

. No part of it is false and nothing material 

has been concealed. So help me God. 

Lucknow: 23.5.85 	 Deponent 



: 8: 

0 

• 

4
:4444.:  

I identify the deponent mho has 

signed before me. 

 

Adyoca 

:;A)lemnly affirmed before me on 

at  

by 41 	N1 6-15- a deponent mho has been 

identified by $hri -, urya Kant)  Avocate)  High 

Court)  Allahabad. 

.- 	I have satisfied myself by examining the 
; 
# 
41
0  I 	deponent that he understands the contents of 

1* i 
 

this affidavit which have oeen read out and. 

explained to him. 

?cifv.A 

.,641;tkvo .r.1 fah 

: • 	titIA:EiVs;v 

Ned 	- ••••• • • • .4 ••• 	•••• see 	•-••• mop ••••• SS•••••111 
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• 
In the Hon'hle High Court of Judicature, at 411nhabaci 

Lucknow Bench )  Lucknow. 
• 

Writ Petition No. 1290 of 1985 

t÷s,  

gisra and another 	• • • 
	 Petitioners 

Vs., 

Union of. India and others 	• • • 
	Oppl.- Parties. 

Dated 21st December, 1984 

AM: 

HON'BLE THE CHIEF JUsTICE 
HON' BLE MR .JUSTICE E .S .VENKATARAMIAH 

For the Petitioners: Mrs. Urmila Kapur, Advocate. 

The appltations for stay above-mentioned being c1r: 

for hearing before this Court on the 21 st day of Decemb': 

1984 UPON perusing the applications and . the wcompanying 

documents and hearing counsel for the petitioners herein 

This COURT DOTH ORD72 THa Pending the hearing and final 

disfal by this Court of the applications for stay above 
mentioned after notice, pass inter alia the following 

orders:- 
'Tending notice, the promotions which may be nmie 
hereafter will be strictly in accordance with the • 

114 	jud,3ement• of the High Court in Civil Writ Petition 
No.1809 of 1972 and if any such promotions have 

"4111L 	
been made others,ise than in accordance with the 
judgient of the High Co,urt, such promotions shall 
be &justed against the future vac azi§ies ." 

.VD. THIS  COURT DOTH FURTHER ORDER THAT this oraer 

73•E  PUNCTU.t.LLY  obgerved and carried into execution by all, 

concerned:- 

ITE THE Hon'ble Shri Yashwant Vaishnu Chandrachud 
Justice of India at the Supreme Court, New Delhi 

s-..'-' 1.*I7rititikk. 21 t day of December, 
...'.!'.•,- ---, 	--.‘ ". 	' 4A' • 

	

--... ...z 
	 1984. 

.,...-.,...., 	7, . itx.." 	.• •••• 
''-•:°?,::';',,.- 	k  

	

.•: s. ,:,,v• cyz 	
SCV— 

( SUR.Y.DER 'LAI') 
DEPUTY REGISTR.AR . .:1 

IP • 
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In the Hon'ble High Court of Judicature ;---.fdlnhabed 

Lucknow Bench, Lucknow. 
• 

Writ Petition No. 1290 of 1985 

kYkrnAie MS Sr! 

A.C. Misra and another 	, • • 	Petitioners 

Vs.. 

Union of India and others 	• • • 
	Oppl. Parties. . , 

Dated!: 21st December_, 1984 

CORAM: 

HON'ELE THE CHIEF Ji.JTICE 
HON'ELE MR •JUSTICE E.S.VENKATARAMIAH 

Fdr the Petitioners: Mrs. Urmila Kapur, Advocate. 

The applitations for stay above-mentioned being cal1r..,;.  

on for hearing before this Court on the 21 st day of Dec emb.: 

1984 1.40N perusing the applications and the accompanying 

-go documents and hearing counsel for the petitioners herein 

This COURT DOTH 0RDT-1R THP,T Pending the hearing and final 
disposal by this Court of the applications for stay above 

mentioned after notice, pass inter ells, the following 

orders:- 
'Tending notice, the promotions which may be made 

,hereafter will be strictly in accordance with the • 
judgment of the High Court in Civil Writ Petition 
No.1809 of 1972 and if any such promotions have 
been made otherstise than in accordance with the 
judg , ent of the High Court, such promotions shall. 
be  adjusted against the future vac ang i es ." 

THIS  COURT DOTH FURTHER ORDER THAT this order 

19P  PUNCITU.'LLY obgerved and carried into execution 11:v all. 

'aTERR THE Honeble Shri Yashwant Vaishnu Chandrachud 

;-: Justice of India at the Supreme Court, New Delhi 

hi the the 21st day of December, 1984. 

(SURE:.MER LAL) 	- 
DEPUTY REGIsTRAR. 

S . 

- 



In the H3nlble High Court of Judicature at Allahabad 

Lacknow Bench, Lucknow 

Writ Petition No. 1290 of 1985 

A.C. Misra and binother 
	

Petitioners 

Versus 

Union of India and others 	 ... Opp. Parties. 

ReJoindey Affidmit.  

Misra, aged about 54 ycavs son of late 

tart R.C. Misra, resident of 13..26 A, Johns Road, Charbagh, 

lucknow, do hereby solemnly affirm and !stets on oath 

as under :- 

That the deponent is petitioner no. 1 in the 

above noted Writ Petition and as such ho is fully 

conversant with the facts of the case. 

That the contents of pare no. 2 and 3 of the 

Counter Affidavit need no reply. 

3e 	That the contents of pare no. 4 of the Counter 

Affidavit are specifically denied. 

4ip 

•••2 



$2 :  

4. 	That the contents of paragraphs 6 to 8 of the 

Counter Affidavit are specifically dentpd• 

6. 	That the contents of para 9 of the counter 

Affidavit need no reply While from para, 10 it is 

specifically denied that petitioner no. 1 was promoted 

purely on adhoc basis locally and the deponent reiterates 

the contents of pare 2 of the Writ Petition as correct. 

That from pare 11 of the counter Affidavit 

this is specifically denied that the petitioner Leo. 2 

was also promoted on local arrangement and the deponent 

reiterates the contants of para 3 of his Writ Petition 

as correct. 

That from pare no. 12 of the Coun..er Affidavit 

it is specifically denied that the petitioner No. 2 

ever elected to continue as alleged and the deponent 

reiterates the contents of pare 4 of hi a Writ Petition 

as correct* 

That para 16 of the Counter Affidavit needlno 

reply. 

That contents of pare 16 of the Counter Affidavit 

are denied and the deponent reiterates the contents 

of pare la of his Writ Petition as correct. 

That the contents of pare 17 of the Counter 

Affidavit are specifically denied and the deponent 

reiterates the contents of pare 10 of the Writ Petition 

as correct with the further submission that in vlew of 



3. 

Iftdian Railway istablishment Manual in the P.M. 

meetings only the gereral principles are decided and not 

the individual case and once the Itailwey administration 

have decided in the ?.N.M. meeting to regularise the 

:erweeeions of the persons who :have coreplated three years 

on adhoe pronotion whether the post is selection or non-

eelection poet )  they are entitled forregulerisation 

and Opposite perties have failed 'tee point out the 

reasons why the said policy matter is not applicable 

to 'the petitioners and the deponent reigt;e.rates the 

contents of pera 10 of his 	petition as correct. 

That the content-, of pars l3 of :;he Counter 

Affidavie need no reply. 

That she contents of pare 19 of the Counter 

effidavit are epecifically denied. Atinexure no. 11 

requires no interpretation ey the Opposite parties 

anu the deeonent reiterates the contents of para 13 

of his Writ Petition as correct witla the further 

submission thet alleged clarificazion made by the 

General. Manager contained in knne7gire itel of the 

Counter eft:Pe-mit cannot over rule the claeificetions 

made by the hallway Zoard. 

That the contents of pare 20 and 21 of the 

Counter Affidavit are specifically denied and the 

deponent reiterates the contents of pare 14 and 15 

of his .•rit Petition as correct. 

'That the contents of paragraphs 22 and 23 of 



41 

of the Counter Affidavit are specifically denied and 

the deponent reiterates pares 16 and I? of his Writ 

Petition as correct. 

That the cantons of para 25 of the Counter 

Affidavit are specifically denied and the deponent 

reiterates the contents of pare 20 of his Writ Petition 

as correct. 

:Mat the contents of pare 27 of the Counter 

Affidavit are denied andthe deponent reiterates the 

contents of pare 22 of his Writ Petition as correct. 

That the contents of pare 28 of the Counter 

Affidavit are specifically denied and the deponent 

reiterates pare 23 of his Writ Petition as correct. 

That the contents of pare 29 and 30 of the 

Counter Affidavit are specifically denied and the 

-v- 
	 deponent reiterates pare 241-4 of the amendment 

application to be incorporated in the Writ Petition 

as correct. 

That from pare 31 of the Counter Affidavit 

only that part is not denied in iihigeh tee pare 24013 

of the a mendment application of Writ Petition is 

admitted and the rest contents of this 'pare are 

specifically denied. It may be important to mention 

here that the roster point formula is no more in 

existence and the deponent is hereby filing the 

photostat copy of orders of the Honsble Supreme Court 

as Annexure No. R-1, to this Rejoinder Affidavit 

and this clarifies the position that the adhoo arrangement 



• 
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of atrl Site Ham is against the law* AsuammutaAllm 

are /2 existing yaoansies in the cadre  ,of Welfare  

Laggpctors and Incl4dine adhop Elopointll!ent of 6hi it  

16m. onlar 9 'persons have been appointe4* 90 W.11 tare 

are three vacancies aud no nreiudic shtll cause to the 

railway ao, iniBtration if the writ netttion is admitte4 

and the Detitioners are allowed to conilme./0.agukai 
with 

yil.Satgjzmct2x4 .2.LL_gaieeentblt_q_u_._Jnefits* It is 

further submitted that tinnexure 14 is a non-speaking 

order* 

20* 	That the contents of pare 32 of the Counter 

Affidavit are specifically denied and the deponent 

reiterates the conents of pare 24-C of the amendment 

application to the Writ Petition as correct. The 

petitioners have acquired the substantive ridht on 
present 

the[posts* Hence the revision order contained in 

Annexure A-14 is punitive* OM 

224 	That the =tents of paragraphs 33 to 35 of 

the Counter Affidavit are specifically denied and the 

deponent reiterates the contents of pare 24-4) to 

24-F of the NMI Amendment application to the Writ 

petition as correct. 

22* 	That the contents of paragraphs 36 to 39 of the 

Counter Affidavit are specifically denied and the 

deponent reiterates para 24-0 to 24-K of the Amendment 

application as correct* When on the beats of a 

policy, the Enquiry-cum-Heservatian Clerks have been 

regularised on adhoc promotions since they have 

completed three years service so the RallwaY edministra. 

tion cannot be allowed to discriminate his other 

staff* 
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That contents of paragraphs 40 and 41 of the 

Counter Affidavit nre specifically denied. 

That a perusal of Annexure 	ef the Counter 

effidavit shall indicate that this interpretation 

have been given interpreting some letter of the General 

Manager (P) dated 14.7.1965 thereas Annexure No. 15 

to Amendment applicetion to be incorporated in the 

4rit Petition Shall indicate that this Annexure 15 

have been issued to circulate the decision of the 

Railway Board in this matter and in this rule, no 

classification have been made as suggested by the 

Opeosite pertiee. 

That regarding regularisation after completing 

3.3 months is evident from General Manager (P) 1 8 letter 

dated 234,19641  31.1.66 and 300.80 filed by deponent 

as Annexures 11 to 1 3 of the writ Petition while the 

General Manager (P) is Confidential lettee dated 9.2.66 

contained In Annexure Al to the Counter Affidavit 

is the clarification by the General Manseer while 

Annexure-1 5 dated 15•7.65 is clartfiention by the 

Railway Board and it in is known to everyone that 

the Railway Board has got the rule making power. 

That in this connection Annexure-10 whiCh is 

dated 27.3.74 of the Writ Petition is also important. 

That Annexure No. 6 and 17 both are indicating 

that the P.N.M. meeting this general principle have been 

accepted that  whether a post is selection Or none 

selection post in case the staff have completed three 

years service on affeoc promotion, he must be regularised. 

That a perusal of Annexure -14 of the Writ Petition 



: 	: 

shall indicate that on of the grounds for refusal 

of regularisation to the petitioners ate that according 

to Railway administration the three years service 

were not comploted on the date When the first test 

was held. But in pare 15 of the Counter Affidavit 

ighe Railway administration itself had cancelled the 

said test so the petitioners have already completed 

three years service when their representations have 

been rejected by administration, by an Ibrder without 

applying their mind. 

29. 	That the deponent has been advi7d to state 

that there are no merits in the Counter Affidavit 

and Writ Petition is liable to be allowed. 

Lucknow 	 Deponent 

Dated: 23.5.1985 

If the above named deponent)  do hereby 

verify that the contents of 

paragraphs 

are true to my own knovledge vhile thoso of paragraphs 

Xtem 	 ore 

believed by me to be true and the contents of 

pars 29 is believed to be true on the basis of 

advice given by the Advocate. 

No part of it is false and nothing material 

has been concealed. So help me God. 

Lucknow: 23.5.85 
	

Deponent 

contd.0.8 
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identify the deroiaent who has 

3igned before mei 

Advocate. 

Solemnly affirmed before me on 

at 	 a.m./p.n. 

by 
	

deponent uto has been 

identified by Shri urya Kant, Advocate, High 

Court, Ailahabad. 

have satisfied myself by examiming the 

deponent that he understands the contents of 

this affidavit which have been road out and 

lir 
	 explained to him. 
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z 	 In the Hon'ble High Court of Judicature at till...thabad 

Lucknow Bench, Lucknow. 

Writ Petition No. 1290 of 1985 

1)--n.yt./.7x•   

• 	 .C. Misra and another 	• • • 
	 Petitioners 

Vs. 

Union of India and others OppliParties. 
, 

Dated: 21sLac_zahaiLt_1984 

CORAM: 

HON'BLE TO CHIEF JUgT.IOE 
HON' BLE MR .JUSTIC E .S .VENKATAR.AMIAH 

Fr the Petitioners: Mrs. Urmila Kapur, Advocate. 

The appltations for stay above-mentioned being eal1r: 

on for hearing before this Court on the 21 St day of DE..:e.emb.: 

1984 TAN perusing the applications and . the accompanying 

documents and hearing counsel for the petitioners herein 

This COURT DOTH ORDP,R THPa Pending the hearing and. final 

distosal by this Court of the applications for stay above 

mentionNafter notice, pass inter alia the following 

orders:- 
"Pending notice, the promotions which may be made 
hereafter will be strictly in accordance with the 

-k_judgement of the High Court in Civil Writ Petition 
1To.1809 of 1972 and if any such promotions have 
ber.:n made othersise than in accordance with the 
judg , ent of the High Court, such promotions shall 
be ad. jus ted against the future vac anc ies ." 

VD THIS COURT DOTH FURTHER ORDER THAT this order 

PUNCTUULY  obqerved and carried into execution b_y all  

2.oncerned:- 

IMEss THE Hongble Shri Yashwant Vaishnu Chandehud. 

justice of India at the Supreme Court, New Delhi 
this the 21st day of December, 1984. 

(SUREZER LAD) 
DEPUTY REGISTRAR • 

• 



.IN THE HONtBLE HIGH COURT OF JUDICATURE AT ALLAHABAD 

SITTING AT LUCKNOW 
rtC, 

C.M. Application Nol\W>  (W) of 1985 

In Re. 1 
Writ Petition No. 1290 of 1985' 

6,›"Diw 

A.G. Misra & another 	 Petitioners/Applicants 

Versus 

Union of India & others 	 Opposite Parties 

Stay application 

The applicants most respectfully beg to state 

as under :- 

That for the facts and circumstances stated 

in the accompanying affidavit it is most respectfully 

prayed that the reversion of the applicants from the 

post of Welfare Inspectors on the basis 

dated 1.4.1985 (Annexure No.14A to the 

be stayed pending disposal of Oh writ 

of the order 

rit petition) 

etition. 

(L.P. Shukla) 
Advocate, 

Counsel for the i applicants. 

Dated Lucknow: 

July 15,1985. 

Note 	Vdcoi a 	of S,\A* • P. .r.; hakla 	f;1i cdl.A 

.1k6 ,G#E.'coW on on ilt-kodl- of 	frt'Aii°'-'" 
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IN THE HON' LE HIGHicuRT OF JUDICATUM AT ALLAHAEAD 

SITTING AT LUCKTOW 

Affidavit 

In 

C.M. Application No. 

In Re. 

Writ Petition No. 1290 of 

A.C. Misra & another 	  

040 of 

1985 

Petitioners 

kgYlicAc„))__ 

directed against the order of reversion, 

petitioners dated 1.4.1985 (Annexure No 

Versus 

Union of India & others  	Opp. parties 

AFFIDAVIT  

*-) 
	 I, A.C. Misra, aged about 54 years, son of late 

R.C. Misra, resident of F,26A Johns Road, Charbagh 

Lucknow, do hreby selemnly affirm and state on oath as 

under :- 

That the deponent is petitioner, No.1 in the 

above writ petition. He has been authorised by 

petitioner No.2 fo file this affidavit. He is fully 

conversant with the facts deposed to herein. 

That the above writ petition is interalia 
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writ petition) issued by opposite party No.2. 

That by the aforesaid order the petitioners 

are sought to be reverted from the post of Welfare 

Inspectors in the Divisional Office, Northern Railway, 

Lucknow to the post of Head Clerk in the same office. 

That the aforesaid order of reversion is conse-

quential to the rejection of petitioners' claim for 

regularisation on the post of Welfare Inspectors in 

the scale of Rs.425-640 (RS) and further promotion as 

Welfare Inspector in the grade of 14550-750(RS) on the 

basis of retirement and restructuring of the posts 

in question in the Division by the order of the 

General Manager, Northern Railway, Baroda House, 

New Delhi, dated 24.11.1984 with effect from 1.1.1984. 

That the selection test for the post of Wellfe 
P 

Inspectors in the grade of R4425-640 was held on 3.2.085  

in which the petitioners could not be spared on account 

of illness under the medical certificate of the Railway 

Doctor. The medical certificate with respect to peti- 
**N 

tioner No.1 was issued on 2.2.1985 and with respect 

to petitioner No.2 was issued on 

_ 	4 , 1$1 #6. 	That the petitioners are consequently entitled 

to appear in the supplementary test for the said 

posts. 

7. 	That there were 12 vacancies of Welfare Inspec- 

1/1Alii5-e! 
tors at the time of selection. A panel of 8 selected 
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candidates was draw 4 up on the basis of 

all the 8 selected candidates have been .  

selection and 

absorbed in 

  

the 12 vacancies. Out of remaining 4 vacancies one 

has been filled up by a Scheduled Caste l trainee, Sri 

Sita Ram, who, although junior, has been promoted being 

a Scheduled Caste Candidate. 

That the petitioners 1 and 2 although they 

have been working as Welfare Inspectors since 2.4.1981 

and 11.6.1981 respectively and are entitled for mal- 1 
larisation on the said posts of Welfare ', Inspectors, 

are sought to be reverted in spite of the fact that 

3 posts of Welfare Inspectors still remain vacant. 

That by order dated 8.5.1985 issued by the 

Divisional Railway Manager communicated by the Dy. Chief 

Mechanical Engineer on 22.5.1985 one Sri Gopi Nath 

Tewari has been appointed as Welfare Inspector on adhoc 

basis. Sri Tiwari is junior to the petitioners and 

cannot be promoted as Welfare Inspector on adhoc basis 

to the exclusion of the petitioners who are much senior 

to him and have been actually working as Welfare Inspec-

tors since 1981. A true copy of the orcier dated 8.5.85 

as communicated by the letter of the Dy.C.M.E. dated 

22.5.1985 is filed as Annexure No. i9 to this affidavit. 

10. 	That the petitioners 1 and 2 are still continu- 

ing on the post of Welfare Inspectors as they have not 

handed over charge of the said post. Tley are also 

being paid the salary for the post of Welfare Inspector 

as is evident from the pay slip for the month of June 

1985. Photostat copies of the pay slips of petitioners 
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Nos. 1 and 2 for the month of June 19,5 are filed 

as Annexure No. 20  to this affidavit.' 

11. 	That the action of opposite parties to promote 

a person junior to the petitioners while reverting them 

is wholly illegal and arbitrary. 

Dated Lucknow; 
	 Deponent. 	I 

4 
	

July 15, 1985« 

,) 
C 

Verif icat ion 

I, the above-named deponent, do verify that 

the contents of paragraphs 1 to 10 of, this affidavit 

are true to my own knowledge and those of paragraphs 

11 of this affidavit are believed to be true by the 

deponent. No part of it is false and nothing material 

has been concealed. So help meGod. 

Dated Lucknow: 	 Deponent. 	-e 

I identify the above-named deponent 
who has signed before me. 

gdAide•ePlAled 
Advocate. 

Solernly affirmed before me on 15.7.1985 

at tt ,  Iv a. m. Ape+. by Sri A. C. Misra 

the deponent who is identified by 

Sri  

Advocate, High Court, Allahabad. 
I have satisfied myself by examining, the deponent 
that he understands the contents of :this ,affidavit 
which have been read out d explaH!pd by me. 

A . 
0 	1- r' ' ;"' 	tZ' 
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Counter Affidavit on behalf 

401,4 R 

-0•6  

A 
1 . 	u 

00% 	s  

In the Hon '1e Iligh Court of Judicoture zt Allchabcd. 

Lucknow 3iiCh, Luckno::. 

Writ Petition ilo.1290 of 1985 

A.C.I.iisra & another 	• • 

Versus 

Union of India & others .. 

Petitioner 

Opp.par tie s 

of opposite party 11o.1  to_a 
to the  writ petition  and anended_pltition. 

I, I-1 • N • le-H RE 	son of(jAtt) SA • ib 6.1404."' 

aged about S'Q years working as AM. re.z&farnacgtfcce.,N/  

do hereby soleErily affirm and state on orth as und;'.. 

2.. 	That the deponent is posted as Dio.fersor) 

in the office of Divisional Railway Lanager, 

Railway, Hazratganj, Lucimow as such is full 

sant, with the facts of the crse. 

3. 	That the deponent has read the wr petition, 

understood its contents and has been a orised by 

the opposite parties 1 to 3 to file th counter 

affidavit. 

T 

a 

Lke  

.ern 

nver - 

s'.\ 4. 
„ sce2e3,  

That thiS pc tition is not L-tinticiii` lac for 



- 
Per,. 
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reasons set * forth below, the reasons being by way 

of preliminary objections. 

OBEC.a01. 

5, 	That under challenge in this writ petition 

is the selection held, for the post of `,-Telfare Inspec-

tor grade Rs .425/640. The    prescriptive.  right to 

hold this post which is a selection post can be 

acquired only after being qualified in this selection, 

Both the petitioners choose not to appear in the • 

se le ction 	ld on 3.2.85 and 26.3.1985 and therefore 

the petitioners were reverted to their substantive 

post and the empanelled candidates have already been 

posted and have joined. The petitioners have no 
ye' 

right now to challenge their reversion.0 A 15-.)4.5‘.  
Citr,eam-ern-•.ap-- 	'LP) t*>7pcA., 1./ 

6. 	That this petition is not mcintrlinable as 

the persons who appeared for the selection and were 

declared successful and empanelled..and posted, have 

not . been impleaded as parties. They being the necess-

ary parties, their having not bcen impleaded 

pai'ties in this petition is thus fatal. 

\ 

. 	7. 	• That it being settled law thDt a person posted 
• 

1: 	and promoteu.' on adhoc basis on a selection pot, 

cannot acquire a prescriptive right to hold the 

post unless he is selected . by  d duly constituted 

Selection Board. In the circuustances the reversion 

of the petitioners being on account of their non-

selection, the reversion does not coil's within the 

mischief of 311 (2 ) of the Constitution of 1....)(Lic. 
- 

• 
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• 

That as per rules and law the regularisation 

of promotion of r ailway employd es in a se le ction or 

non-se le ction post is dependant on their qualifying 

in the prescribed selection or suitability test in 

case of non-selection posts. Petitioners having 

failed; to appear in the selection test have no right 

to challenge the selection or to claim the right to 

hold the .post of Welfare Inspector, a selection post, 

consequent on their nOn appearance in the examjiitjon 

E d non selection. 

That the contents of .pera 1 of the writ 

petition are admitted to the extent of date of 

ap:)ointmant as a Clerk on 1.11.1950 and promoted 

as senior clerk in 1976 in grade Rs .330-560(RS 

and the same is not re levant to the issue, 

That the contents of para 2 of the writ 

petition are admitted •  to this extent that Ihe 

petitioner 110.1 was promoted as iie lfara Inspector • 

on 2.4.1981 in grade Rs .425-640(1G ) on purely local 

ahoc arrange:Lent pending selection. He ras promoted 

on his turn as Es ad Clcrk grade 	.425-700 in his 

re gular eh anne 1 of prouotion but the petitioner on 

his own volution elected to continue as welfare 

Inspector in grade E s .425-640 on adhoc basis. 

11 . 	That the averments made in ) ara 3 of the ,..trit 

petition are admitted. It is further stated that 

the petitioner 110.2 was appointed in the. cate gory 

of office clerk and promoted as senior clerk grade 

Ls .330-560  w.e .1". 12.1.1977 and again promoted as 

v
welfare ,Inspector grade 	.425-640 mia-T w.e.f. 11.6.81 



, * 

• on purely local adhoc basis. 

That the contents of para 4- of the writ petit-

ion are' admitted to the extent that the petitioner 

II° . 1 was , promoted as ris, ad Clerk in grade I. s .425-700 

on his turn in his regular channel of' promotion but 

the petitioner Lo .2 also e le cte u to continue as T.:le lfari 

Inspe ctor • grade Bs .+25-6+O(BS)  on adhoc basis on his 

own accord. 

That the coil tents of para 5 of the writ 

petition are .ads,litte d. , 

That in reply to the contents of paras 6 [,,,nd 

7 of the writ petition it is s tate a that these pares 

concern to ACE2 opposite party 

That the contents of para 8 of the writ 

petition are admitted only to this extent that thrrc 

being Proce dur al lacunae in the selection of ',•itlfare 

Inspc ctor grade Ls, 425 ..6)+0(1.tS ) held on 15.1.198+, 

re suit of which de clared. on 19.4.193+ was can ce lied 

by the order of competent authority. 

16. 	That the contents of' pare. 9 of the writ 

petition.  are denied. 	as stated. The fact is 1;11 ct the 

representations filed by the petitioner o.2 h es been 

considered .by the.  competent authority. The petition-

er was dul.y intimated the reasons and grounds for 

not acceding to their requests for re gulc-ris at ion 

of his adhoc promotion as .re lfaxe Inspector grade 

is .425;640 without -qualifying the pre scribed se lc cticr 



for the post vide latter no..752-WII/ilLI  dated 6.3.85 

filed as Annexure -14 to this Thrit petition. 

17.. 	That in reply to the averments made in. -para. 

10 of the writ petition it is stated that regulari-

sation of E & 110 being a policy' matter de aided by the 

General nanager in the permanent Lie gotiation machinery 

meeting Item :o.2+9. of iTorther Hailay i'len Is Union 

at I adquarter le ve 1 which is evi6c nt from sub je at 

of letter filed as Anne:cure:1- to the . writ petition. 

That decision of this case cannot be treated as one 

for wiiversl application. 

VI 

That in reply to the ave rments made in pars 

11 and 12 of the writ petition it is stated that the 

petitioner was already replied as stated in p arc 16 

above and subsequent representations do not bring 

out any new point. 

That the contents of para 13 of the writ 

petition are denied as stated. The fact is that the 

instructions contained in circular Iio.E/232/7 dated 

.23.6.641  • filed .as Annexure .;-11 to this 1,-/r it petition 

undisputedly relate to promotions :Jade as a re gular 

ma azure including the selection post after • due 

empanelment of the concerned eraployees and clearly 

lawy .down the procedure to be followed for revers ion 

of such re gularly promoted employee after their 

empanelment in the ..selection post at the event of 

their inefficient-performance during first 18 months 

of their promotion. 1bllowing lines in. the 5th para. 

of .k! said circular filed asA-A,.inexu,i'e -11 to the 



 

Annexure A-1 

writ petition which runs as under does corroborate 

the contents of this para of the counter affidavit 

:then' an employee is reverted for inefficient 
0 

working from a selection post, his nape will 

automatically be deleted from the panel. For 

promotion he will have to appear be fore 0. 

selection Board afresh 	uIt is also 

clarified in General Eanager s confidential letter 

dated 9.2.1966 a true copy of which is filed herewith 

as :.nnexure-1 to this counter affidavit, which clari-

fies the position more elaborate ly.* 

That in reply to the averments made in i)ara 

14- of the writ petition it is stated that this relates 

to regular promotions and not to those promoted on 

purely local adhoc basis. 

That the contents of para 15 of the writ 

petition re denied as stated. Fact is that railway 

Board's instructions quoted in this para are with 

relation to the regular promotions made against 

selection or non-selection posts after the concerned 

employees' qualifying the prescribed suitability test 

in the case of non-selection post and after 'empane l-

rnent in the ease of selection post. The staff 

promoted as a re gular measure again st se le ct ion or 

non-se le ction,post after qualifying prescribed 

selection/suitability test etc. are kept on trial 

for first 18 months .and their promotion, and as se ssment 

of their performance particularly in c3.icatin g their 

efficiency or inefficiency to hold such a post on 

peanent basis is taken during 'first 18 months of 
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their promotion and at the e-vent of th. ir being 

found inefficient during this period of 18 months 

such employees are strait away reverted to their . 

substantive _lower grade posts. 

41" 

22. 	That the averments - made in para 16 of the 

wit petition are denied as statei. ihe promotion 

of petitioners on adiloc locally nade arrangement 

was made by the railway administration pending 

availability of duly empanelled staff for promotion 

against selection post of lie lfarc Inspector grade - 

Es .4-25-640due to de lay in forming panel after 

processing the .prescribed selection on account of 

aatinistrative . grounds the petitioners 170.1 and 2 

..continued to officiate on adhoc local arrangement 

basis till fornation of panel of T.43 lfar c Inspectors 

grade Ils- .425-640(17L) but they had nip- locus-stall*  di 

in the regular cadre of e lfare Ins:pectors grade 

s.)-1-25-640(& ) on availability of panel formed vide 

notice 170.752 L/1,:t/11Ils dated. 1.4.1985. The adhoc 

promotees petitioner .To .land 2 who themselves could 

not appear. in the selection held on 3.2.1985 and 

26.3.1985 had to be posted as ',dead. Clerk grade — 

LI-25-700(1-S) to flake room for promotf:on of duly. 

empanelled staff who had right for such a.  promotion 

as.  a. regular measure in preference to the adhoc 

promotees , petitioners 	and 2. 

23. 	That the contents of para 17 of the 

petition are denied as stated.. The regularisation 

of proation of railway employees in a, particular 

scletion ornon- sclrction pot is dependant u.,:von 



their qualifying the prescribed sc le ctiOn or suitabi-

lity test in the case of non-selection post and 

accordingly the regularisation of promotion of 

Senior Draftsmen grade Is .+25-7O0 vide order dated 

22.4.1983 wgs done after the concerned. employees 

qualifying the prescribed snitability test/selection. 

, That the averments made in :?ara 18 Fnd 19 

of the writ Pletition are not denied. 

g.X-cf/L 

petition are denied as stated. Bes-ting of the 

petitioners was done on purely local adhoc arrangement 

pending se le ction of duly empane'lled s taff for promo-

tion against selection post of 1,121fae Inspe ctors 

grade 	.425 -640 (Es). The re gular is at ion of promotion 

of railway employees in a particular selection post 

(whihh includes Uelfaxe Inspectors ) depends upon 

their qualifying the prescribed se le ct ion . 

26. 	That the contents of para 21 of the writ 

pe tition need no comments in View of th e averments 

made in p ar a 25 above of this counter affidavit. 

25, 	That the contents of par a 20 of the writ \ 

27. 	Th at in reply to the avermen ts made in parr:: 

22 of the writ petition it is stated that on avail- . 

ability of empanelled staff petitioners Ho.1 and. 2 

who h ave not apPe and for the se le et ion de id for the 

post of Welfare Inspectors have to go back' on the 

post of Head Clerk grade Rs. 425-70C, vide Divisional 

lwa.y 1:an2ger Lucknow s le t to r 110 .752 -2/ IA/WLI t s 

,dateu. l.4.1985 .whih 'is 6heir . re gular channel for 

promo n. 
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28. 	
That the contents of para 23 of the .writ 

petition are denied as stated. The petitioners 

had no locus standi in the cadre of Walfare Inspectors 
grade Rs.425-640(ii5) as they could not appear in the 

selection and qualify the same which is a condition 

prededent for regularisation of s'ervice.• 

Al2NDED MUT PETITIal 

29.. 	
That the averments made in.para 1 of the 

amended writ petition are denied as stated. Petitio-

ners Ko.1 and 2, the adhoc promotees, themselves 

could not appear in the selection held on 3.2.1985 end 
26 .3.1985 have been posted as Head Clerk, 425-700 

(RS)in their original cadre-  and the said orders have 

be en implemented as se le cte d • I,Ze lfare Ins pe c tors 
A 

as per Annex.ure-14 of the writ petition have joined 

according to their postings. 

,v 

30. 	
That the averments made in para 24-A of the 

amended writ petition are denied as stated. The 
order.  dated 1.40985 issued, have been filed as 

Annexure-14 to this writ petition, is Itself evident 

that the same has been received by:  t:le petitioners 
ilb.1 and 2 and they, deliberately absented themselves 

and avoided to comply the same. At present both the 

Petitioners are on the sick list as informed by them. 

31. • That the averments made in )ara 24-B of• 

the amended writ petition are accepted but it haz 

been done as per extant rules. Sri Jita 
nal' 11 the 

9th candidate being scheduled Caste has been promoted 

on adhoc bas is as ..fare Inspector for six nowt:: s 



ow,. • de't.tr4ft...... 
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• 
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in service training after ap„Droval of compe tent 

authority and the orders issued, filed as Annexure 

to the writ petition is se lf erp lula tory . • 

32. . 	That the averments 'made in ara 24-C of the 

amended writ petition are denied a;.• state(_. Railway 

Boards instructions are in relation to' the re gulpr 

promotions Made against the selection or non-selection 

post after the concerned employees qualifying in th,e 

pre s cribeci suitability/se le et ion test and the. spme 

has been clarified by the railway .gik Board in its 

'...coidentiali„, letter dated 9.2.1966, filed as Anne J:ur  e - 
ejeld  

of this f 	-pc 	The petitione:2s being adh oc 
• promotees have .no locus standi as tie 11 as their postini 

as Iad Clerk grade Rs.4-25-700(R3) in their regular 

line is not a punitive action. 

33. 	That in reply to the averments made in pare 

24--D of the amended writ petition it is stated that 

as no such suitability was ever adjudged hence the 

ave rmen ts made in p ar a under r eply are den ie d. 

31+ 	, That the averments made in p ara 24-I.f of the 

amended writ petition are denied as stated. The 

case of enquiry-cum-Reservation Clerks grade 330-560 
(BS) is a different case and not a fresh item but 

simply repition of para 10 of this writ petition. 

35. 	ct the ave rmen ts Mcde in ) ar a 24-1? of 1:.1.2c 

amended writ petition are de ate d as stated. This 

par a is also repitition of p i-ra 17 of the writ pctitior 

against which con its are akfeady given. 

1.—r)-C-e-ESL 

11111111111111111i 
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Deponent 

Th at the averments made in prr a prr a 24-G of 

the amended writ petition are de nie d., as case of E e: 

is a different case and as is s pe cified in Ann ex.ur e-12  
of this writ petition that they hve bcen regularised 

against promote e quota, where as no such cuot 	t 

in the cadre of Ilelfare Inspectors, be in L; a selection 

and ex-cadre post. 

That the averments uade in p ara 24.-1: of t',•10 

salic., nded writ )eti.6ion are denied as sta.:I-dec... 

iThat thci contents of pars 24-I of the ardena:d 

skit petition are accepted. 

ir 
	 39. 	Ti at the averments Lade in para 24-J of the 

['monde d writ petition are denied. 

40. 	That in re.p.ly to the averments made in pare 

25(k) of the, amended writ petition it is state(. that 

this par a has - wron Gly be en nui,;be d. .4)o flied as state 

in view of the confidential instructions issued by 

the Railway Do ar d vide letter dated 9.2.1966 filed 

as .ilnnexure A-1_ to this counter • af fiLavit . 

41. 	That for reasons set forth aboite 

LIE; r it s -di sMis s 1 in 

Luckno 

Dated :April 5 -et 	1985 

... 12 

"ui:e petition 
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Verification 

  

I, the above named deponent do hereby verify 

that the contents of paras 1 to 3 - a.r.3 true- to my 

Personal knowledge those of paras 9 to 1+0 are .bascd 

on records hence are be lieveci by me-  to be true, and 

those of Iparas 1+ to 8 and 1+1 are based on legal advice. 

o part of it is-  false and nothing•material bas been 

concealed in it so help me God. 

- 	Deponent 

Date d:Aoril 3° 1985 

I identify the deponent who 

has signed before me . 

. Advocate. 

So leEn ly affirms d. before me' on 
at e7 a.m./ym. by the deponent 
who is identified by sri C.A.Basir,  I  
Advocate, High Court, Lucknow Bench, 
Lucknow. 

I bave satis fled nyse if .b.Y 	arAining 
the deponent that he understz!ndo the 
Contents .of this affidavit which,  have 
been read out and.  explained . to  hi ri by 
Le. 

OA it 0 .14iii310N7C2 
Hh C'ou-:.. Al' 1.5 d,' 

(1 0.•:7).1, .4! 	- 

Na. 	 •••• 

Otic.2154,  



In the Hon role High Court of Judicature , at 1.11ahabed 

Luckn ow. Bench, Luc ow. 

Writ Petition io.1290 of 1985 

A.C.idsra and another 	• • 
	 Petitioners 

Versus 

Union of India others • 	 Opp .par tie s 

An ne xure _A-1 

RAILWAY 

C31. FIDELITIAL  

Headquarters Office I  
Baroda Hcuse 

lieu De 

    

Jo .E-i+2/0/3-II 
	

Dated:9th February,  1  66. 

All Divisional Superintendents 

Extra D1Vi5 ion al Officers 

17, or thorn R lway, 

V.O./2.0./Secretary/S.P.O.III 

C/ All Heads of Departm3nts 

Sul- Re version o_p_grounas  of pieneral 
unsuitability  of staff of ficiatiu 
in- a higher cade  or_post. 

40;IR  
" 3 /4 	.•• 

-'4'  

Reference this office letter of even number 

dated 14-th July, 1965 where in it has, inter a lia t 
0.‘ 

"1 /4-• 	L tr. 	A'11, 
stated that,in future any person who is permitte' 

fi - officiate beyond 18 months cannot be revert 	o - 
.6. unsatisfactory work without f011owin-, a pro  

prescribed in the 1)is cip line .11(1 Appeal Lules A. 

... 



que stion has be en raised whether this safe guard applies 

to persons who are officiating on promotion as a stop- 
:- 

gap measure and not after empanelment (in case of 

selection posts ) an,d after passing the suitabikity 

test ( in the case of non-selection posts ) . It is 

clarified that the safeguard applies to only those 

employees who have acquired' a prescriptive right to 

the officiating posts by virtue of their empanelment 

or having been declared suitable by the competent 

authorities. It does not apply to those officiating 

on promotion as a s top-gap measure and also to those 

dase s where an employee duly se le cted, has to be 

reverted after a lapse of 18 months be cause •  of 

ern ce llation of Selection Board Proceedings or due 

to change in the panel position consequent to • 

rectification of mistakes in seniority etc. 

(Authority L ailway Board's confidential 

letter iio .E(1)&A)65 G6-24 dated. 	.1.1966 ) . 

Sd/- H.P.Gupta, 	' 
for General Lanager (P) 
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AN 

Petitioners 

Opp.parties. 

A.C.Misra and another 

Versus 

Union of India 8c others 

19 
AFA 

62 
HIGH 

ALLAHA 

In the Hon !hie high Court of Judicature at Allahabad 

Luc know Bench Lucknow. 

,SupplementaLy 6tounter affidavit 

licit Petition No.1290 of 19 85 

§upplementa_a counLej:_affidavirt  
to the rejoinder  affidavit_ahd 
12y...the De titioners. 

I, Asian llahmoubd, aged about 4/4 years 

son of Sri N.  M (1-d' at present working as 

Senior Divisional Personnel Officer Northern Railway 

Hazr at gan j Lucknow do hereby sole rrn ly affirm and. 

state on oeth as under:- 

1. 	That the deponent is working as senior 

Divisional Personnel Officer in the Office of Division-r  
)? al Railway Nana ge r Northern ailway, Hazratgan j 

of the case. 
Cou'rt  

Lucknow as such is fully conversant with the facts 

2. 	Teat the deponent has read. the rejoinder 

affidavit and has understood its contents and is 

c41154,1 
	authorised by the opposite parties to file this 

'41 
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not been mentioned in the date of examination has 

6. 	That in reply to the averments made in para. 

IF of the rejoinder affidavit it is stated that the.  

averments made in this para are denied in view of 

pares IF and 5 above. The post of Welfare Inspector 

is a selection post and a person has a, prescriptive 

right to hold the post only after se laction. 

7 • 

not accepted as stated. The fact of sickness on the 

That in reply to para 5 of thle re joinder 

affidavit it is. stated that the averments made are 

writ petition as a ground for not calling in the 

supplementary examination. In the petition the only 

ground being, invoking of 18 months r le and alleged 

supplementary counter affidavit on their behalf. 

3. 	That the contents of para 1 of the re joinder 

- 	affidavit need no comments. 

That the averments made in para 2 of the 

re joinder affidavit are denied, as the petitioners 

have not been reverted but posted as Itad Clerk grade 

R.3.4-25-700 in their regular channel of :promotion as 

is evident from orders issued on 1.4.1985 ( ,kanexure 

14--A to the writ petition). 

5. 	That the averments made in para 3 of the 

re joinder affidavit are denied. It is however, stated 

that the grade of Head Clerk is 113.425-700 whereas that 

of Welfare Inspector is R3.1+25-640. As such it is not 

a case of reversion but posting back to them in their 

regular channel of promotion. 
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irregularity on the part of the Rai141ay in not regula-

rising which was patently erroneous and the petitioners 

are not permitted. legally to change their stand now. 

That the averments made in para 6 of the 

re joinder affidavit are denied as the petitioners are 

not entitled to appear in the supplementary test in 

terms of General Manager, New Delhils letter No.837- 

, 	E/6 3-2-XI(EIV) dated 131811-, a true -copy of which is 

Annexure B-1 being filed herewith as Annexure B-1 to this supple- 

mentary counter affidavit, which is crystal clear on 

this point. Besides the calling for the supplementary 

examination deponds on administrative satisfaction 

and the very fact that the petitioners never represen-

ted this to be a ground before finalisation of the 

selection or the reafter including• writ petition as 

such this plea should not be permitted A It may not be 

out of place to mention here that while the written 

test was held on 3.2.1985 and viva voce was held on 

26 .3 .19 85 and. the petitioners after nxyzENExiting 
$t¼ 

reportingAon 2.2.1985- the date of exarriination, 

reported fit and. joined duty within three days there-

after indicates that they were satisfied that they 

were not e li gib le to be called for supplementary 

test which is manifestly evident from their conduct 

in not representing so fax. 

That the averments made in pare, 7 of the 

rejoinder affidavit are denied. There -Iwere only 

9 vacancies filled and posted including Shri Site. 

Ram, a Scheduled Caste candidate vide order dated 

1.4.19 85(Annexure 14-A to the writ peti(ion) 
COLO-kid 

• • 



Th at th e avenue 'its made in p ara 8 of the 
re joinder affidavit are denied. The post being a 
selection post and selection panel being implemented 
they have no right for regularisation. 

That the averments made in para 9 of the 
re joinder affidavit are dcnie d as posting of Shri 
G.II. 1"wari has been made against resultant vacancy 
of We lfare Inspector due to promotion orders issued 
on 6.5.1985. 

That the averments made in paras 10 and 11 
of the re joinder affidavit are denied in view of 
par a 11 above. 

13. That it is also worthwhile to mention here that 
1./ 

the petitioner has got no 4tutisliirztima right to invoke 
the jurisdiction of Article 226 of the Cons titution of 
In 	whi le the same re lief simultane ous ly has be en 
prayed by him in the Labour Court vide notice issued 
by the Assistant Labour Commissioner, a photos tat copy 
of the same is being filed here with as ,6121Lezae 3-2 trus" 
affidavit. 

atto_44,Lal 
Lucknow 	 Deponent 
Date d: July 28 1985 

Verific_p_.-Uon 

I, the above named deponent do hereby verify 
that the contents of paras 1 and 2 are true to my 
personal knowledge, those of pares 3 to 12 are based 
on re cords hence are believed by me, to be true and 

those,  of par as 13 are based on legal advice. No part 
of it is false and nothing material has been concealed 
in it so help me God. 

Luckno,„I: 

Dated July 	1985 

(40a14,,cz 
Delp one n t 

I identify the deponent who 
has signed be fore the, 

11-4- ge-1-1-11  
Advo (.;: a te 

••• 5 
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Solemnly affirmed before me on / 517 17J 
, 

at 	Xra ./P.m. by the deponent 

who is identified by Sri C.A.Basir,  

Advocate High Court, Lucknow Bench , 

Lucknow. 

I have satisfied myself 

by examining , the deponent that 

he understands the contents of 

this affi4vit which have be en 

re ad out and explained to him 

by me. 

r- 

)4 rw . 6 .i I istorieR 
i,i; .11  + *c., Ir.. 101.1113dd. 

2. ) 1 
. i;urknoA,  . lk 4:11) 

‘IO. 	
.............. .... •-••-••••..... 

Diltil
.• ........•• ••••••••• 

000 ••• 4.• .4 eft Oft ON 
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In the Hon 'ble High Court of Judicature at Allababad 

Lucknow Bench, LuCknow. 

Writ Petition lio.1290 1 of 1985 

A.C.Miera & another 	 Petitioners 

Versus 

Union of India & others 	 opp ,partie s 

Annexure  

Copy of letter No.837-E/63-2-XI(EIV) dated -11-84-

(P.S.No.862-A ) 

On a question having been raised as to whether 

a supplementary test is obligatory in case of selection 

for a general posts, the matter has been examined and 

it has been decided that normally there should be no 

supplementary examination for all open and general 

selections from class IV to Class III and within class-

III held, by inviting applications and. where 113 ratio 

is not applied for calling the candidates for written 

test. However,if due to administrative re as ons some 

staff cannot be appvgred spared to appear in the first 

written test/viva voce then only one supplementary 

test for such staff should be held. 
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GOVERNMENT OF INDIA 

\ 	'5  1 	

AND REHABILITATION 

/MINISTRY OF LABOUR, EMPLOYMENT 

(Department of Labour & Employment) 

1

717.7ttts.„‘,  

/(4fV  / 

\ 

) 

clut9h,L • 

OFFICE Of THE.Asstt.  Labour Commisson2r (C)  
7/201, Swaroop Nagar,Kanour -2. 

Na. 	No. K. 8 (36) /85-Con: Ttn 	Z c' 	j 	198S••• 
To 	 Dated 	  

1. The.  General manager, 	\3 he Divisional 
Noithern Rly.. • I Baroda• House' •  Rly. 3Nianajer, 
New Delhi. 	  LucknOw Division, 
	  Hazratganj,Lucknow. 

M, iR1y.LO 
Unio9 regarding 

C13‘?„.„.„ RP.gUlarizatiOn.of_services of SYShri A.C. 
Sir,

Misra and S.D.Sharma. 

3. The12Zonal  President,  
Uttar Railway Kara.mchari Union,  
96/196, Roshan  Bagtaj Lane, 
Ganeshganj f Lucknow. 

.ilytt.:c.-Industrial dispute between Messrs..G.M./D.R 

and.. :U.R.K.Union, .LKo 

This is to inform you that I shall hold conciliationroceedings [ 

under Section 12 of the Industrial Disputes Act, 1947 ir the above- 

rnenttioned dispute at _10..5.0...U/hours on... 8. 7.19h5 	' in/ 
ar - my office 	with a view to bringing about an ami able settle- 

of the dispute. You are requested to attend the contilition pro-

ceedings in person or through a duly authorised representative with all 

rpfevant records and evidence, oral and documentary. Please note that 

if you fail to attend the proceedings without reasonable cause being 

shown to me in advance of the aforesaid date, the dispute wit be closed/ 

proceeded with ex barte. 

I 	In this connection your attention is invited to the obliga- 

CiC.:7.5 nIposed by Section 22(l) (d) (for workmen), Section 22 (2) (b) 

(For %2:11P;Oyel.) and Section 33 (for employer) of the Industrial Disputes 

Act, 947. A copy of Strike Notice dated 6.6.1985 
is enclosc.-..d for the Liana rje:-:.,,. nt. 	i 

-Yours fail hfully, 
, 	I 

I- 

(Dr. R. S Ti\vari) 
MGIPK I CLC69(455)-27-4-70-200 Pads 

	S.  

Assistant 
Labu,- oininissioner (c) 

KANP a, 



PROFORMA 'L'  
A 	
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NOTICE OF STRIKE 4/8 22(1) OF THE ID ACT .1947 TO BE GIVEN 
TO THE EMPLOYER BY THE UNIONAORKMEN, 

Name of the Union 

Name of the Industry 

Place of Occurance 

NAMES OP 5 OFFICE BEARERss 

B.D. Tewari 

Raj Kumar Gupta 

Yogeshwar Dutt 

D.P. Awasthi 

S.D. Sharma 

Dt. 6-6-1985 

s UTTAR RAILWAY KARMACHARI UNION. 

$ NORTHERN RAILWAY,LUCKNOw DIVISIob 

$ LUCKNOW. 

Zonal President. 

General Secretary, 

Assistant General Secretary. 

Joint Divisional Secretary, 

Branch Prevident. 

D.R.M. Office. 

'4' 

 

To 

The General Manager, 
Northern Railway, 
'BARODA HOUSE', 
New Delhi. 

The Divisional Railway Manager, 
Lucknow Division, 
Hazratganj, 
Lucknow, 

Under Sub-Section 1 of section 22 of the I.D, Act 1947 
I give you notice of strike from 31.7.1985 on the demand 
set forth in Annedure- / herewith enclosed. 

B,D, Tewario  
Zonal President. 

py to 1- 
\(\.° 	

,A 
, 17!, 

X 	
' ( ) 	Asstt. Labour Commissioner-Central, Kanpur. $ 

ve, 	
) 	Regional Labour Comnissioner-central- Kanpur. 

':= r'ouri dO 	(3) 	chief Labour commisaoner-central, New Delhi, .--t--_---_-.- 

U Eta(' • 

 

 

Encls Annesures I & II 



DEMAND CHARTER.. ANNEXURZ.I 

Whereas General Manager, Northern Railway,New Delhi 

and Divisional Railway Manager, Northern Railway,Lucknow 

failed to regularise services of 3/shri A.C. Misra and 

S.D. Sharma, Senior Clerks promoted as Temporary welfare 

Labour Inspectors in Grade 425.640/. with effect from 

2.4,1981 and 11.6.1981 and working as such vpto this 

date, and while their promotion had become due from 

1.4.1983 and 1.12.1983 respectively as Senior Welfare 

Inspectors in Grade 550.750, the said GA./Northern 

Railway and Divisional Railway manager, Luc:Ns:tow issued 

letters of their reversion as Head Clerks vide his 

letter No. 75274/1JOIL/3 Dated L.4.1985, thiis pa deprivin 
them of their over due promotion and seniority as 

Welfare Labour Inspectors. 

AND 

Whereas the officers above mentioned relitained one shri 

scodal Ram in the same cadre and gave him out of turn 

nd irregular promotion in grade 550.750 as 	which 
s an intermediate post, and also promoted one shri 
ita Ram as 	in Grade 425.640 with effect from 

L.4.1985, in disregard of section 25 G of tho 

ct, 1947 and Article 16 of the Indian Constitution 

NOW 

herefore this Union demands that sishri A.C. Mara 
y be held confirmed as W,L,I, Grade 425.640 with 

rot from 2.4,1981 and 11.6,1981 and promoted as 
Grade 550.750 with effect from 1,4,1983 

Id L.12-1983 respectively, Orders of their ravertion 
Head Clerk from 1,4.1985 may be withdrawn. 

Dt. 

June 6, 1985 

gto-11/4thoi 

iz‘i\ 
E.D. TEWARI 

Zonal Hresident. 
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In the lion obla High Court of Judicat4e at Allahabad 

Lucknow Bench, LucknoN,W. 

;Unplementary cOurLter _affidavAt  
In 

Writ Petition No.1290 of 11902 

A.C.Misra and another itioners 

Versus - 

Union of India & others 	0 0 
	 OPp.parties, 

gupplementisr/ counter effidavtt, 
to the rejoinder allkideldt fi141, 
by the petitioners* 

I, Aslam Mahmood, aged about iv/ years 

son of sri Ar. HAAWe4,› at present working as 

Senior Divisional Personnel Officer, Northern Rrilway, 

Rezratganj, Lucknow do hereby solemnly efirm and 

state on oath as under: 

1. 	at t e deponent is working a Senior 

Divisional Personnel Officer In the Offli.ce of Division-

al Railway Manager, Northern Railway, l‘zratganj, 

Lucknow as such is fully conversant witli the facts 

of the case 

2* 	That the deponent has read the rejoinder 

0.5 and is 

Lie this 

affidavit and has understood its conteri 

authorised by the opposite parties to 



supplerDentary counter affdatthe 

3. 	That the conte ts of par 

affidavit need no corm-  %its. 

behalf. 

That tho averments made in pa. 

re-Joinder affidavit are dcniedt  as the 

have not been reverted but postz(i. as EP 

r+25-700 :in their regular charinel of 

is evident from orders issued on 1.4•1 

14-A to the grit petition)* 

a 2 of the 

petitioners 

ad Clerk grade 

romotion as 

85 ( Annexure 

that the averments made in pa a 3 of the 

rejoinder affidavit ore denied. It is hovever o  stated 

that the grade of Head Clerk is R3.4200 whereas that 

of Welfare Inspector is N1+25,06400 As such it is not 

a case of reversion but posting back t thorn in their 

regular channel of promotions 

64 	That in reply to the averment made in pora 

of the rejoinder affidavit it is stal d that the 

averments made in this para are denied in view of 

paras 14. and 5 above, The post of Welt° e Inspector 

is a seUction post and a person has a prescriptive 

right to hold the post on4 after sole :tion. 

7, 	 That in reply to pare 5 of tim rejoinder 

affidavit it is stated that the averimer, ts made are 

not accepted as stated. The fact of sckmess on the 

date of examination has not been menti lied in the 

writ petition as a ground for not call le in the 

supplementary examination* In the pet tion the only 

ground being, invoking of 18 nonthe ,ru . c and alleged 



\c\ 

irregularity on the part of the liai3 

rising which V a 3 patentky erroneous 

are not permitted kgaller to change 

way in not regula-

and the petitioners 

heir stand now. 

That the averments made in era 6 of the 

re joinder affidavit are denied .aa th3 petitioners are 

not entitled to appear in the supp14entary test in 
terms of General Manager, New Delhiti letter No.837-

E/63-2;..XI(EIV) dated 11/841 a true.  (,opy of which is 

being filed herewith as 	 to this supple,. 

mentery counter ffidavit, uhith is1 ystal clear on 

this point. Besides the calling or the uppirntaiy 

examination depends on adinistratIv satisfaction 

and the very fact that The petttione2a. never represen-

ted this to be a ground before, finall sation of the 

selection or thereafter including !alit petition as 

such this plea should not be permittAd. It may not be 

out of place to mention here- that while the written 

test was held on 3.201985 and viva wee was held on 
f, 

2663.1985 and the petitioners after Si 

reporting on .2..i985.  the ate of e 

reported fit and joined duty within .t 

after indicates that they were sati 

were not eligible to be called for 

teat which is mwifestler evident from 

in not representing so far. 

9. 	That the averments made in p, 

rejoinder affidavit are denied. The 

9 vacancies filled and posted inclu 

Bail  a Scheduled Caste candidate vide 

1.4-•1985(1innexure 14-ri to the writ poi 

manthq 

Jation 

days there

ed that they 

plementary 

their conduct 

of the 

only 

shri Sita 

order dated 

ition) 

is 



• 10. 	That the averments made in pare 8 of the 
re joinder affidavit are denied. The post being a 
selection post and selection panel being implemented 
they have no right for re gularisation. 

U. 	That the averments made in part 9 of the 
rejoinder affidavit are denied as poeid.ng of Shri 
G.N.Dwari has been made against resuktant vacancy 
of Welfare Inspector due to promotion orders issued 
on 6.5.1985. 

That the averments made in payee 10 and II 
of the rejoinder affidavit are denied Ln view of 
para 11 above. 

That it is also worthwhile to mention here that 
the petitioner has got no Suziettuttei right to invoke 
the jurisdiction of Article 226 of the Constitution of 
India while the same relief simulteneowly hes been 
prayed by him in the Labour Court vide notice issued 
by the Assistant Labour Commissioner, e, photostat copy 
of the same is being filed herewith as AnneAure B-2  •62, 

affidavit. 

Lucknow 	 13.ponent 
Datedauly 281  1985 

Irt0S. k,c_Saa gn 

It  the above named deponent do tilereby verify 
that the contents of pares 1 and 2 are true to my 
personal knowledge, those of pares 3 too 12 are based 
on records hence are be 	by me to be true, 	and 

those of parae 13 are based on legal advi4.ce • No pert 
of it is false and nothing material has been concealed 
in it so help me God. 

Lucknow 	 1)eponent 

Dated 'Ally 	1985 

I identify the deponent who 
has signed before me. 

Adirocate. 

••• 5 
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Petitioners 

Versus 

Union cif India & others 
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Copy of letter No 

(P•S*No 862-A ) 

3 IV) d _lli94- 

J 
f 

On a question having been .16ised as to ttether 

a supplementary test is obligatory ik case of selection 

for a general posts, the matter has 

it has been decided that r3ormally 

supplementary examination for all fa/ 

selections from class IV to Class I 

III held by inviting applications az 

Ls not applied for calling the cane: 

test* However, if due to administH 

staff cannot be Irgisograt spared to I 

written test/viva voce then only on 

test for such staff should be held* 

en examined and 

re should te no 

n end genera 

I and within class-

d where .1s3 ratio 

tes for written 

tive reasons some 

ppsar in the first 

supplementary 

,10040#40* 
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R egd 7 GOVERNMENT OF INDIA 

. • • • . 	y. KO 

135  
This is to inform you that I shall hold conciliation pr1

ioceedings 
under Section 12 of the Industrial Disputes Act, 1947 in 4ie above- 

menctIoned dispute at ..1Q.. 5.Q...0...hours on... 8.7.198.5 	in/ 
az. PY..9i:CO....with a view to bringing about an amicatile settle- 

1 

rrier.c of th,:,..,  dispute. You are requested to attend the concilion pro-

ceedings in person or through a duly authorised representat,ive with all 
l relevant records and evidence, oral and documentary. Please note that 

if you fail to attend the proceedings without reasonable cause being 

shown ;:o me in advance of the aforesaid date, thedispute will lal  closed/ 
prcce‘,2ded with ex parte. 

2. 	In this connection your attention is invited to the obliga- 
ClOP.5 i;-nposed by Section 22 (1)(d) (for workmen), Section 22i  (2) (b) 
(For ‘:711ployer) and Section 33 (for employer) of the Industrial Disputes 
Act, !S47. A copy of Strike Libtice dated 6..1985 is enclosed for the Llanaje:aent. 

and.. U.R.K.Unionf  LK° 	Union regarding 

lOgIaarization_of_sarvices of SAihri A.C. 
Misra and S.D.Sharma. ear sir, 

7-MINISTRY OF LABOUR, EMPLOYMENT 

AND REHABILITATION 

(Department of Labour & Employment) 

OFFICE Of THE Asstt. Labour Connissiomr  (C) • 7/201, Swaroop Nagar,Kanour42. No. No. K.8(36)/85-Con:Tr .....2.... To Dated 	  

1. The General Manager, 	2 he Divisional Noithern Riy:' • I Baroda.  House' • Rly. 'Aanajer, New Delhi. 	  Lucialow Division, 
	 Hazraganj,Lucknow. 3. Thet2 onal President,  

Uttar Railway Karamdhari Union, 	1 96/196,.1oshan  Bajtaj Lane,  
Ganeshganj, Lucknow. 

.-utyp,,:c:—Industrial dispute between Messrs..GM /1) R 	1i 	L 

'Yours faithfully, 

11/ 

(Dr. R .Ti4 ri) 

Assistant Lab,,u,.  Comi issioner(c) 

KANPUllt, 

l'IG!PK—? I CLC 69(455)-27-4-7C--200 Path 



NOTICE OP srams p/s 22(1) OF THE ID ACT ,194Lla  BE GIVEN 
TO THE EMPLOYER BY THE UNIWWORKMEN. 

PROFORMA 'L'  

Name of the Union 	 $ UrTAR RAILWAY KARMACHARI UNION. 
Name of the Industry . 	s NORTHERN RAILWAY,LUCKNOW DIVI3I01 
Place of Occurance 	s LUCKNOW. 

NAMES OF 5 OFFICE BEARERss 

 B.D. Tewari Zonal President. 
 Raj Kumar Gupta General Secretary. 
 Yogeshwar Dutt Assistant General Secretary. 
 D.P. Awasthi Joint Divisional secretary. 
 S.D. sharma Branch Prevident, 

Dt, 6-6.1985 	
D.R.M. Office. 

To 

 The General Manager, 
Northez n Railway. 
.BARODA HOUSE', 
New Delhi. 

The Divisional Railway Manager, 
Lucknow Division, 
Hazratganj, 
Lucknow, 

Under sub-section 1 of section 22 of the I.D. Act 1947 
I give you notice of strike from 31.7.1985 on the demand 
set forth in Annedure- I herewith enclosed. 

Annesures I & II 	 S.D. Tewari, 
Zonal President. 

Copy to s- 

Asstt. Labour Commissioner Central Kanpur. 

Regional Labour commissioner-central. Kanpui. 
Chief Labour Commissioner-central, New Delhi,' 

Uttai ' 



I- 
t 	DEMAND CHA RTER- 	 LE...7 

.4r  
............._______ . 

	

	

whereas General Manager, Northern Rallway,New Delhi 

and Divisional Railway manager, Northern Railway,Lucknow 
failed to regularise services of 

S/Shri A.C. Misra and s.D, sharma, senior 
Clerks promoted as Temporary welfare Labour Inspectors 

in Grade 425.640/ with effect from 
2.4.1981 and 11.6.1981 and working as such upto this 

date, and while their promotion had become due from 
1.4.1983 and 1.12.1983 respectively 

as Senior Welfare Inspectors in Grade 550.750, the 
said GA./Northern Railway 

and Divisional Railway Manager, Lucknow issued 
11 , 

letters of their reversion as He clerks vide his A 	

letter No. 754/1A/u4/3 Dated 1.4.1985, that igs depriving 
them of their over due promotion and 

seniority as Welfare Labour Inspectors. 

A N D ............44.. 

Whereas the officers above mentioned retained one shri 

Icodal Ram in the same cadre and gave him out of turn 
and irregular promotion in grade 550.75o 

as W.L.I. which 
is an 

intermediate post, end also prOmated one Shri site Ram as 
W.L.I. in Grade 425.640 with effect from 1-4.1

985, in disregard of section 25 G of the 
7 	

Act, 
1947 and Article 16 of the Indian Constitution 

NOW .—............ 

Therefore this Union demands that S/Shri A.C. Misra

f; l, i• 

.- 

., 

, 
may be held confirmed as W.L.I. Grade 425.640 with 
effect from 2.4.1981 end 11.6.1981 

and promoted as s.w.L.1. Grade 
55a.7so 

with effect from 1.4.1983 
and 1.12.1983 respectively. orders of their revertion as Head clerk from 

1.4.1985 may be withdrawn. 
Dt. 

June 6, 1985 

8.D, TEWARI 

701ftal Eresident. 
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