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Reserved

‘Central Administrative Tribunal,Allahabad.
Registration T.A.No.1714 of 1887 (Writ Petition No.934/1985)
Amar Pal 0jha and 2 others .o Petitioners.

Us.
Union of India & two others e e Respondents.

Hon'ble D.S.Misra,AM
Hon'ble G.S5.Sharma,JM

(By Hon'ble G.S.Sharma,JM)

In this writ petition wunder Article 226 of the
Constitution of India received on transfer from the Lucknow ~°
Bench of the High Court of Judicature at Allahabad u/s.28
of the Administrative Tribunals Act XIII of 1985, the
Petitioners have prayed that the Respondents be directed
to declare the selection 1list of 13 posts of Telegraph
Traffic Supervisors ~Gr.'C' and for quashing the order

dated 28.11.1984 (copy annexure 10) rejecting the repre-

sentations made by and on behalf of the Petitioners fog
revising the vacancies in the said cadre.

2. The relevant facts of the case are that the Peti-
tioner no.1 had joined the Telegraph Department as Telegraph
Assistant on 11.7.1985 and the Petitioner Nos.2 and 3 had
joined this Department as Telegraphists on 1.3.1978 and
1.6.1973 respectively and they were eligible to appear
in the departmental competitive examination notified by
the Respondent no.3- General Manager (Telecommunication®
U.P. Circle Lucknow vide his order dated 28.89.1873. The
competitive examination was held on 15th and 16th March
1884 and as the number of vacancies for the Telegraph Traff-
ic Superintendent-Gr.'C! (commonly known as A.S.T.T.)
were not declared by the Respondent no.3, the Petitioners
and others represented to him and the Respondent no.%k -
Director General(Telecommunication),New Delhi for declaring
the wvacancies. The Respondent no.3 thereafter declared

4 vacancies vide his letter dated 15.2.1984, This did
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not satisfy the Petitioners and on their representation,
the number of vacancies was revised and vide his letter
dated 3.7.1984, the Respondent no.3 notified 17 vacancies.
The result of the selection was notified by the Respondent
no.3 on 31.7.1984 and only 4 candidates were shown to have
been selected and a note was appended to the notification
that "no more qualified candidate is available” vide copy
annexure 5. 0On receiving copies of the marks obtained by
the Petitioners in the competitive examination, they found
that all of them had obtained more than minimum marks for
passing the written examination and as such, they again
represented that it was wrongly notified that 'no more
qualified candidate was available' and in fact, the result
of only 4 vacancies was declared by the Respondent no.3
arbitrarily and illegally. The Union of the Petitioners

had also taken up their cé?e and in rTeply to its letter

the Respondent no.2 informed vide his impugned letter datgig
28.11.1984, annexure 10 that it was not possible to revise’
the vacancies in A.S.T7.T. cadre. The Respondents also )
-ced scheme for the departmental examination for the A.S.T.T
Gr.'C' posts for 1985. The Petitioners, therefore, filed
this writ petition with the allegations that they being
duly qualified and eligible persons should have been consi-
dered for final selection and after accepting the position
that there were 17 vacancies, the Respondents were estopped
from resiling that stand by declaring the result of only
4 wvacancies and the Respondents committed illegality in
declaring the result of only 4 posts.

3. On behalf of the Respondents, a counter affidavit
has been filed by Assistant Engineer(Establishment) iﬁ
the office of the District Manager{Telecommunication) Luck-
now, in which it has been stated that initially 4 vacancies
were calculated applying 15% cut applied to all the super-
visory cadres vide P&T Directorate letter dated 17.12.73

and the matter was referred to the Directorate for clarifi-
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cation. The Directorate clarified on 16.5.84 that the cut
was not applicable in A.S.T.T. cadre and consequently the
vacancies were revised from 4 to 17 and a revised notifi-
cation was issued on 3.7.84. From the Directorate, the
result of only 4 successful candidates was received and
the note 'no more qualified candidate is available' was
inserted by the office of the Respondenf no.3. The P&T
Directorate vide its letter dated 2.3.1¢85 finaliy intimated
that the question of filling up the revised vacancies in
A.5.T.T. cadre for 1984 examination did not arise because
the competent authority had revised the vacancies after
the examination was over. As the examination was held on
15th and 16th March,1984 on the basis of the 4 vacancies
notified on 15.2.1984 and in good faith anticipating the
approval of the Directorate, 17 vacancies were notified
on 3.7.1884 and provisionally the restlt of only &4 posts|

was declared, the question of remaining 13 vacancies did

~
not arise as the vacancies céuld not be revised after the

written examination was held and as such, the Petitﬂ;§;;:
are not entitled to the reliefs claimed.

4, In the rejoinder filed by the Petitioners, it

has been stated that the Asstt. Engineer who has filed

the counter affidavit on behalf of the Respondents, is

not a competent person and has no concern with the Traffic

Wing and he has no right to file counter affidavit on behalf

of the Respondents in this case and the same is liable

to the ignored. Certain factual mistakes regarding the

posting of the Petitioners and the places from where they

had appeared in the competitive examiration committed in

the counter affidavit were also pointed out in the rejoinder
They further maintained that the Respcndents should have

declared the result of 17 posts and ndt of 4 posts, and

the Director General was fully competent to revise the

vacancies and the vacancies having been revised by him,

the result of all ﬁhe 17 posts should be declared.
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Reserved

‘Central Administrative Tribunal,Allahabad.
Registration T.A.No.1714 of 1887 (Writ Petition No.934/1985)
Amar Pal 0jha and 2 others .o Petitioners.

Us.
Union of India & two others e e Respondents.

Hon'ble D.S.Misra,AM
Hon'ble G.S5.Sharma,JM

(By Hon'ble G.S.Sharma,JM)

In this writ petition wunder Article 226 of the
Constitution of India received on transfer from the Lucknow ~°
Bench of the High Court of Judicature at Allahabad u/s.28
of the Administrative Tribunals Act XIII of 1985, the
Petitioners have prayed that the Respondents be directed
to declare the selection 1list of 13 posts of Telegraph
Traffic Supervisors ~Gr.'C' and for quashing the order

dated 28.11.1984 (copy annexure 10) rejecting the repre-

sentations made by and on behalf of the Petitioners fog
revising the vacancies in the said cadre.

2. The relevant facts of the case are that the Peti-
tioner no.1 had joined the Telegraph Department as Telegraph
Assistant on 11.7.1985 and the Petitioner Nos.2 and 3 had
joined this Department as Telegraphists on 1.3.1978 and
1.6.1973 respectively and they were eligible to appear
in the departmental competitive examination notified by
the Respondent no.3- General Manager (Telecommunication®
U.P. Circle Lucknow vide his order dated 28.89.1873. The
competitive examination was held on 15th and 16th March
1884 and as the number of vacancies for the Telegraph Traff-
ic Superintendent-Gr.'C! (commonly known as A.S.T.T.)
were not declared by the Respondent no.3, the Petitioners
and others represented to him and the Respondent no.%k -
Director General(Telecommunication),New Delhi for declaring
the wvacancies. The Respondent no.3 thereafter declared

4 vacancies vide his letter dated 15.2.1984, This did
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not satisfy the Petitioners and on their representation,
the number of vacancies was revised and vide his letter
dated 3.7.1984, the Respondent no.3 notified 17 vacancies.
The result of the selection was notified by the Respondent
no.3 on 31.7.1984 and only 4 candidates were shown to have
been selected and a note was appended to the notification
that "no more qualified candidate is available” vide copy
annexure 5. 0On receiving copies of the marks obtained by
the Petitioners in the competitive examination, they found
that all of them had obtained more than minimum marks for
passing the written examination and as such, they again
represented that it was wrongly notified that 'no more
qualified candidate was available' and in fact, the result
of only 4 vacancies was declared by the Respondent no.3
arbitrarily and illegally. The Union of the Petitioners

had also taken up their cé?e and in rTeply to its letter

the Respondent no.2 informed vide his impugned letter datgig
28.11.1984, annexure 10 that it was not possible to revise’
the vacancies in A.S.T7.T. cadre. The Respondents also )
-ced scheme for the departmental examination for the A.S.T.T
Gr.'C' posts for 1985. The Petitioners, therefore, filed
this writ petition with the allegations that they being
duly qualified and eligible persons should have been consi-
dered for final selection and after accepting the position
that there were 17 vacancies, the Respondents were estopped
from resiling that stand by declaring the result of only
4 wvacancies and the Respondents committed illegality in
declaring the result of only 4 posts.

3. On behalf of the Respondents, a counter affidavit
has been filed by Assistant Engineer(Establishment) iﬁ
the office of the District Manager{Telecommunication) Luck-
now, in which it has been stated that initially 4 vacancies
were calculated applying 15% cut applied to all the super-
visory cadres vide P&T Directorate letter dated 17.12.73

and the matter was referred to the Directorate for clarifi-
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5. In view of the facts stated above, the real contro-
versy in this case 1is confined to the point whether the
number of vacancies ghould be revised by the Respondents
after the uwritten examination was held. The Respondents
have admitted that initially due to misapprehensicn regar-
ding 15% cut only 4 vacancies were notified by Respondent
no.3 and on getting a clarification from Respondent no.2,
the number of vacancies was revised and notified. Now the
question for determination is whether after realising their‘

mistake the Respondents could again take a turn on the:

ground that the revisioq was made at a late stage. For
appreciating the controversy, it seems necessary to ;g%%t
;esto certain provisions of the Posts and Telegraphs Manual
(Vol.IV Establishments) which deal with the examination fo
promotion to the grade of A.S.T.T.Gr.'C'. Rule 315 of this
Manual states that the examination for promotion to thi
grade shall ordinarily be held once a year. Rule 321 prg;—
ides that the number of Telegraphists to be selected for
practical training on the result . of preliminary examiﬁgg;;:
will be fixed by the Director Genefal and announced when
applicatioing for appearing at the exanination are invited.
Rule 317 provides that the examination will consist of
2 parts. The first part will consist of a written examin-
ation and the second will consist of practical training
and the examinations will be held at the end of the training,
For passing the written examination, minimum pass marks
have been prescribed by Rule 318 and undisputedly, all
the Pefitioners have obtained more than the minimum pass
mérks and they, thus, became eligible for practical training
according to the rules subject to the availability ef the vacancies,

As already peinted aut abeve, the number af vacancies fer selectien

for practical training are te be anneunced by the Directer General when
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tha applications fer appsaring in the examinatior are invited, This
appears reaseonable aam mest of the candidates, the Mimber of

o
vacancisg may beﬂmatarial censideratien for appearing in the cempetitive

examination,

6, In the instant case, unfortunatsly, the number of vacancies

'was not netified when the applications were invited for helding ths

competitive examinatien in March 1984 vide notificatien dated 5,1,1984
issued by the Respondent ne,3, copy annexure 1, The four vacancies wers
netified by the Respondent ne,3 enly afterwards on 15,2,1984 vide
annexyre 2, This was, hewyever, done before the writtenexamination,
which was actually held on 15th and 16th Mmarch, 1984, After the written
examinations, the vacancies were revised by the Respondent ne,3 by
issuing notice dated 3,7,1984, annexure 4, We find eurselves in agree-
ment with the final stand taken by the Respondents in this connectien
that this revision of vacancies after holding thes written examination
was incerrect and centrary to the previsicns of Rule 321 of the Posts P
and Telegraphs Manual, UWe are of the view that in case the Respondents
decided te increase the vacancies, they sheuld have invited fresh
applications fer holding the written examination and on receiving t;:w
additional applicatiens er offers and holding supplementary examinations
alone, they ceuld declars the result of beth the examinations (even
together) te fill up the 17 vacancies then existing in the cadre, There
can be no estoppel against law er statutory rules and as such, the
Respondents cannet be cempelled te declare the result of the remaining
13 posts fer which the vacancies wers wrengly netified in contravention
of Rule 321 aferesaid, In eur view, the petitioners have, thus, ne
case and they cannet insist fer declaring the result se as te fill up
the remaining 13 pests en the basis ef the uwritten examinatien held

in March 1984, It is net shewn te us that by net filiing up all the
existing 17 pests in the A,S,T.T, cadrs in 1984, the patitiocners

were in any sther way prejudiced er they did net remain eligible te
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appear in the next competitive examination held for filling up the
said pasts, Neo interference is, therefore, called for in this case

by this Tribunal,

7, The writ petitiocn is sccerdingly dismissed withcut any order as

to eosts, :
’\,4/” /
Y~
o~
MEMBER (3) MEMBER (A)
Dated: ‘a«&’g‘«, 1989
kkb,

7



IN THE FION'BLE HICH COURT OF SUDICATUR AT LLLAHABAD -
LUCKN(Y BENCH, LUCKION

JRIT PETITION NO. O\'b\Aor 1985 - -

Amar Pal Ojha & Other . «ere Petitioners .
versus
Union of India and others | ..;. Opp. Parti;sé
i
- INDEX
S1l.No,., Particulars ; Page No,
1. Writ Petition | 1 to9
27 2. Annexure No, 1 f 10 to X4
_ Cooy of letter of scheme dt. 5.1;1984
' 3. aAnnexure No, 2 ‘ 18 B to 1
Copy of notification dt. 15.2,1984
3, annexure No. 3 R 17
Copy o< xatxﬁxxxkx&nxxxx letter uL. 3036.84
5. Annexure No, 4 ” 18
Copy of letter dt. 3.7.84
6. Annexure No, 5 f 19
Copy of letter dt. 31,7. 1984
7. Annexure No. 6 } . 20

Copy of Mark-sheet of Petitioner No. 1
8. Annexure No, 7 ; 21

Copy of Mark-sheet of Petitioner No. 2
9. Annexure No. 8 | | 22

Copy of Mark-sheet of Petitioner-No. 3
10. Annexure No, 9 4 23

Copy of representation dated 3. 9“1984

11, Annexure No, 10 1 24
Copy of letter dated 28.11,1984 |
12,  Affidavit : 25 to 26
3. Stay Applicetion/Vakalatnama } 27
Lucknow-Dated,
Feb. 22, 1985
JE

ddvocate
Counsel fpr the Petitioners.
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wae eonpolnted an 11.7.1975 on the nogt of folegravh

2. that the netitioner Wo. 2 was avnointed by
«chior Supsrintendent Telegreph Traffic, Bercillv iwvieis
Lareilly , on the vosgt of Telegravhist on 1.3.19748.

3o That the noetitioner No. 2 was also anpolnted on

1:.6.1273 on the port of Telegraphist by Chief Guperine

tendent, Centrel Telaegrach Office, Adra.

o Fnat ell the petltioners are comtiﬁu 1Ly workino
on the respective post on which thoev were 3m*1° te contl
nucuely without any brosk and no aévexéa entiv is racor-
ded in their service book nor any complaint of apy neture
camc in the light against the poetiticnere as thev arc
working on thelr resocctive posts with best of thair

~

gsincerety, honesty and 4o the setisfaction of

a
i
N
b
Y
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superior officere.

5 Hat on 28.9.1283, the (op. Farty No. 2 notificd

for £illing the nogt of G § telocraph Troef:

]

reup C throuch departmental competitive exeminaticon vidco

e

letter Ho., Recrultinent/M-26/84/2 in whjrh numbe

D
i}
]
b
A
]
i
o]
L]
>3

cies were not mentioned and the cand

® .

recuired gualifications nrescribed under Rule 315 of

Fost & Telegra-ph Manval Vol. IV wvere eligible o ansly
i
for the ¢f gald post. These nosts were existing in U.lb,

N . @ [P » Y 1 7
Circie, cnly and thov were to be filled up, as the
cenartmentsl competitive evaminetione were Lo bhe held .

Circle=wisa, 1

Ge et all the netitioners werc fulfiling tho
Tecuired gualificeticong and hoping for theirs suacess
o o -t



and in a hope that a good number of vacancies are there.

They atl applied in pursuance of the 'said notifications,

through proper channel.

7. That the Opp. Party No. 3, vifle his letter dt.
5.1.1984 No. Recruitment/M-28/Departmental/84/7 notified
the scheme of dates of examination which were to be held

. on 15th & 16th March 1984. A true copy of letter notifying

the scheme dated 5.1.,1984 is being filed herewith as

Annexure No, 1 to this rit Petition. It is stated that
"; in the scheme too, number of vacancieshﬁere not mentioned

but the petitioners had reasons to believe that good

number of vacancies were there for whiéb the petitioners

had applied. .

G That it is stated that as numbe@ of vacancies in !
the cadre of T,T.S. Group C (ASTT) weregnot notified by
the Opp, Parties, the petitioner No, 1 %ubmitted appli-
cation to the Opp. Party No. 2 requesting that & number of
vacancies may kindlv be declared so that the studies of
candidates may not be hamper due to lingering doubt about

the vacancies. The said letter was sent ¢n 10.2.,1984,

before the examination was held.

9. That ultinately on 15.2.1984, 4 vacancies were
declared by the Opp. Party No. 3 for fill#ng the promo-
tional post of A.5.T.T. Group C scheduled. to be held on
15th & 16th March 1984. A true copy of the said notifica-

tion of vacancies dated 15.2.1984 is being filed herewith

as_Annexure No, 2 to_this Writ Petition. |
|

|

i
10. That it is pertinent to mention hé?e that the
post of ASTT is the highest non-gazetted cadre post and

|
does not fall under one time bound promoti@n scheme and

. w
no reduction in number is to be made in the existing




posts i.e. number of posts in existence out of those

«

lying vacant are to be filled up by way of departmental
i
competitive examination and in the present case, there
. 1
were 17 vacancies for the said examination for the period'

i

ending upto 31.12.1983,

11, That as the number of vacancies were notified
lesser than existing vacancies by mean% of Annexure No, 2,
the petitioner No. 1 requested ﬁhroughja letter that out
of the sanctioned strength of ASTT Groub C in the U.P.
Circle for the period ending on 31.12.1983 the vacancies
available are 17, and it appears that £Ee vacancies noti-
fied were notified by treating that 15a{cut is to be made
on the total posts of this cadre under the one Time bound

scheme. As such it was requested by means of the said

I

letter that the posts already existing ﬁng'lying vacant
|

i.e. 17 in numnber may be restored and n@tification for

the same may be made. A true copy of the letter sent by

the petitioner No. 1 to the Opp. Pafty ﬁo. 3 is being

filed herewith as Annexure No. 3 to thils Writ Petition.
|

12, That it is also relevant to mention here that the
regquest for restoration of number of vagancies to be

filled was not made only by the petitioﬂer No. 1 but was

made by several candidates at different times and by the

all Indian Telegraph Traffic Emplovees nion Class~III

throuoh its General Secretary, a regist&red and recognised
_ ;
Trade Union, of which all the petiticners are the member.

|

J |

13, That the Qs Bpp. Party No. 3 reéeivinq number

of requests foi'festoration of the said%existing posts of
ASTT Group C, ultimately referred the m%tter of the Opp.
Party No. 2 for the clarification wheth@r the post of
ASTT Group C is covered under the schem% in which 15% cut

|
[



in the cadre posts will apply or not and in conseguente
of the said clarification sought, the épp. Party No. 2
informed the Opp., Party No. 3 that theisaid vost does not
fall under the said scheme of time bound promotion scheme

)

and therefore no cut in existing posts was required,

14. That after obtaining said clarification from the
Opv. Party No. 2, the Opp. Party No. 3 rectored the vacan-
cies of 17 posts in ASTT Group Cy Cadre vide his letter

dt. 3.7.84, a true copy of which is being filed herewith

as Annexure No. 4 to this Writ Petition,

5., That the result of departmental ‘competitive exami-
nation Circle basis for the rectuitmentlto the cadre of
ASTT Group C was notified by the Opp. Pgrty No. 3 on
31,7.1984 under the directions of the Opp. Party No. 2
and surprisingly only 4 candidates were selected and for
the rest it was mentioned 'No more qualified candidate

is available', a true copy of which is being filed here-

with as Annexure No. 5 to this Writ Petition.

16. That it is pertinent to mention here that Rule
31¢ of P & T Manual Vol. IV prescribeé'éﬁth regard to
the subjects and time of examination and also perccntage
of marks and aggregate in order to qualify a candidate.
Under the said rule, the candidate obtaining 40% marks
minimum in 3 out of 4 papers and obtainiﬁg an aggregate

of 45% marks is found cualified. !

17. That all the petitiohers had already done their

!
bect in their examination and had every hope of success,

as such they felt surprise when thev found that no other
candidate was qualified end thev ultimately 2pplied for Xh

|
the certificd copy of their rark-sheets, the photostat

_ . | .
copies of which are being filed herewith ?s Annexure No.

é)7, & 8 to this petifion, I
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the petitioper Mo, 2 hag aleo obtainod wore then 40%
marks in 2ll the 4 papers and an eguraygete o£.6ﬁﬁ me s,
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gaily declared tne result of onlv 4 poste

regt oi the posts, thov declared that no othoer candi
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was fount cuolificd, 2s such the netitioners ard o
Unicon, of whidh thev are 3ll members, had rezcgns Lo

helieve that the Opp. ¥artics Jeclarted g the vosulé of

orly 4 posts treating the existing vacancies of 4 posis.
20 o That the petiticrer No. 3, feeling aent
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ticn on the said post

representstic n wea also made by the Cenefal Jearet oy
of the Union &Xi V. Harsalkas on 3«961$3@
[

was regusgted that the rasult of all rempining vacancies
i

be declared, & true copy of the gaid renrasentation sernt
i
Lo mamoer of B & T Board is being £iled herewlth ase
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posts by way of conducting a departmental competitive
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‘was rightly declared and refuded to consider the declara-

tion of result for the remaining vacant post. # true copy

of the letter dated 28.11.1984 is being filed herewith
|

as Annexure No. 10 to this Writ Petitlon.

1
I
!

22 That it is stated that still 13 posts of ASTT
Croup C are lying vacant in U.P. Circﬂe for the beriod

ending on 31,12,1983 and now the Cpp. Partles are going

e

to cgrry guy¥ over +be vaCant posts for the next vyear

i.e. post vacant for examination of year 1985,
!

23, That the scheme of the departm%ntal examination
to be held in the year 1985 for the po%t of ASTT Group C
has alfeady been announced and the datég of examinatior
are fixed as 15th & 16th March 1985 and the candidates
willing to be appeared in examination were to send their

i

application forms till 12,11.1984. Several candidates have
. |

already applied for the post of ASTT Group C in pursuance

of the said notification.

|
1
il

24.  That the petitioners have come ﬂo know that no

post of ASTT Group C is vacant for the nprlod ending on
]

31.,12.,1984, as such the Opp. Parties chnot fill those
]

examination. On 13 posts which were left! to be filled up
|
by the Opp. Parties in the previous yearﬁis going to be

carry over to be filled by way ot compet%tive coming

examination. |
i
|

25. That the petitioners state that t@e orders issued
]
by the Opp. Parties contained in Annexure No. 5 and 10

are the orders which are affecting the ;i@hts of the

pe titiOHErS . ' l‘v‘

|
N
26. That having no any other alternatﬁve and effi-

‘l
h
1
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Bo Because the cbservations made bVWtk@ pue Dartics
< that no morve candidates were f 3 ified i
. . 8 MO L antidates were unc cquzlified is
.
Y purverse , illegal and wrong.hs r»or mula 319 of
P & T Menual, the petitiorners are cualified and arc
eligible to be considered for “he selection.
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Co Because the post declared vacant were 17 in number
and the zandidates apneared in o QMLﬁﬁtIQﬂ Were
conaidered for the said posts . Ul%imatgly, the
order passed by the (pn. Farty Koo 2, contained in
snnexare No. 10, is barred by rule of estopnel and
the Opp. Parties are liable to be directed to conei-
L der the petitioners for their selection,
Y, Recause the post of ASTT Group C deoes not f211 uvnder
. one time bound promotion scheme and, the Obhm. Partied
- . : '
esgertion that 18¢ reduction in bc existing nogte
\
is liable to be mede, is illegzal and incorrect.
N Because the Opna. Parties $nagv0figntlv anG perhaps

with malafide intention committed mibtake ir noti-

fying the vacancy of 4 posts only but subseguently

on representations, thev corrected thenselves and
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notified the vacancies of 17 posts
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Because the Opp. Farties cannot ,Jin any case,

;
carry over the vacancies of one year to next year

!
and particularly in circumstance when the examina~"

|
tion to fill up the posts was alrkady held.

Because the petitioners have already qualified the
1
examination and they cannot be refused to be consi-

dered for their selection. }

PRAY ER

WHEREFORE, it is most respectfully prayed ,that

Hon'ble Court may kindly be pleased -

to issue a writ, direction or oraer in the nature
of mandamus commanding the Opp. Parties to declare

the selection 1list for 13 posts of ASTT Group C.

to issue a writ, direction or order in the nature
of cirtiorari, quashing the impugned order,
contained in Annexure No. 10 to #he Writ Petition,
and for quashing the hoteAwritteh in ﬁhe Annexure
No. 5 to the effect that no morejcandidates were

found qualified,

~

i

to issue any other writ, directi¢n or order in
any nature, which this Hon'ble Court may deem fit

in the circumstances. i

to award the cost in favour of tﬁe petitioner.

| \
Lucknow-Dated, /(giéil A=l

Feb.

22, 1985 ¢ I.B. singNY/,
Advocate,

Counsel for the Petitioners.
* 1
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IN THE HON'RLE HIGH COURT Qr JUDICATURE AT ALIAI'ABAD ' \C

LUCKNQW 3ENCH, LUCKNON

JRIT FETITION XO. . QF 1985
Amar Pal Ojhs & Others “sess Petitioners
VERSUS
Union of India and others ' '~..,. Opp. Parties.

ANNEXURE NO. 2

INLDIAN POSTS & JELEGRAPHS OEPARTIENT

From,

General Manager Telecom.,
UsP., Circle, Lucknow,
Bxamination / URGEMT,

1, The C.8., C.T.0., Agra/Lucknow.

2. All 8STT/STrin U.P. Circle.

3. Supdt. Incharge, CrOs in U.P. Circle.
4. Incharge, D.T.0., in U.P. Circle.

No. Rectt/M-28/D/84/7 Dated at ILumcknow the 15.2.1984

Subject : Competitive examination for promoticn to the
Asstt. Superintendent Telegraphs Traffic Group 'C'
scheduled to be held on 15th and 16th March, 1984-
Announcement of vacancies.

- —

{indly refer to this office letter number even dated
5.1.1984 notifying the conduction of the above mentioned
examination and inviting applicahions from the candidate
eligible for the exam. ‘

2. The vacancies for this examination for the period
ending upto 31,12,1983 against the departmental cuota are
notified as under for the information of the candidates .
These may be widely notified among the staff workino under
your jurisdiction to avoid any complaint on the subject.

VACANCIES
OOC\I- _S__._g:_ SCTO Totil
03 NIL o1 04 :

(S/T vacancies to be exchanced with S/C if no candidate
of S.T. available in this third year of recruitment) -

Kincly acknowledge receipt. !
Sd/~

( G.B. 8ingh)
Agstt. Director Teleco. (PP)

- For General Manager Telecom
ﬁ\ ‘pgvﬁ (37413 U.P, Circle,Lucknow



b

o AoGofﬁc (

Nlesse alao
%o guota

J-'

floar

1))

infaormation toe-

teff) e
hEY bt@x, ,‘7}@ )
Incims

L

ector General, Z&T
Accovinte OFfZicer

Inchazge, AY

ccognised |
o T Exmesiinx

=

” un (W} Rareilly.

@ Board, Clrcles

ME 7\’?".1

o OfFfice,

gt ;:’2,\, il 7m1/fm /’»
Lo the break un of
for outeide recraitment .

"'lgw ¢
(Jf ) &

Records

ervice unions :
xrmoloveeaq UCM

rector felacom (CF, Lucknow/{(E

DEfice




h//(T;&
7

IN THE HON'BLE HIGH CCURT OF JUDICATURE AT ALLAHABADR \\é
LUCKNOW_BENCH, LUCKNOA

WRIT PETITION NO. ¢F 1985
Amar Pal Ojha & Others sess Petitioners
VERSUS
Union of India and others : eses OpPp. Parties,

ANNEXURE NO. 3

The General Manager Telecom,
U oPo CirCle'
Lucknow.

Subject - Revising of the number of vacancies in the
‘ cadre of T.T.S. Group 'C' "(Departmental quota) -
ior the period ending on 31.12,1983,

Regpected Sir,

With due respect I wish to draw your kind attention
towards the D.G. P & T , New Delhi Letter No, 1=71/83-NCG
dated 16.5.1984 and your office memo No. Estt./G-61/Ch.III/2,
dated 30,5.,84 and 25.6.84 in which it has been clarified
that the 15% cut under time bound one promotion scheme is’™
not applicable in the cadre of A.S.T.T. In view of above,r/
the curtailment of 16 posts of ASTTs in U.P. Circle made

under time bound one promotion scheme, i to be restored.
After restoration of these posts the numbeér of vacancies
in ASTTs cadre under departmental quota for the period
ending on 31.12,1983, earlier declared vide your office
letter No. Rectt/M-28/0/84/7 dated 15.2,.,84 will come 16
or 17 instead of 4 .

It is therefore requested that the staff position
and the sanctioned strength of T.T.S5. Group C, in U.P.
Circle for the period ending on 31.12,1983 may kindly re-
examined and correct number of vacancies under departmental
quota be declared before announcement of T,7.S., Group C
regult so that I and other candidates who expected to get
through the examination should not suffer. '

Thanks, :
Yours faithfully,
sd/-

( AMAR PAL OJHA )
Telegraph Assistant
Central Telegraph Office,

Lucknow=-226001,

Dated : 30.6.1984

e P | |
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HE HON'3LE HICH COURT OF JULICATURE AT ALLAHABAD \
LUCKNON BENCH, LUCKNOW

WRIT PETITION NO.  OF 1985
Amar Pal Ojha and others «.se: Petitioners
versus
Union of India and others : ...u‘Opp. Parties.

ANNEXURE NO, 4

INDIAN POSTS AND TELEGRAFH DEPARTMENT

From 3

TO.';

The General Manager Telecom,

211 C.5.,, C.T+0s. in U.P, Circle,

A LL S.5.T.T.in T.P., Circle.

A—l] 8§.T.,Ts in U.P. CirCleo

All COI‘.OCIS /DoToO‘S- in U.P. C:LrCIE.

. No. Rectt./M-28/D/84/6 Dated at Lucknow the 3,7.1984

Sub s Revised vacancy in the A,S.T.T. Group 'C' cadre

for the examination of year 1984,

1

In partial modification of this letter Number even

dated 15.02.1984, the revised vacancyf position in A.S.T.T.
Group 'C' cadre for the examination of 1984 is as under.
These may be widely notified among the staff working under
your jurisdiction to avoid any complaint on the subject.

VACANCIES
oC sC_ ST - Total P
14 02 01 17

‘This modification is due to restoration of post in

A.5.7,T, Group 'C' cadre as per .D.G. P&T letter No. 1-71/
83~NCG dated 16.5.1984 issued raxlt under this office lette

No.

1,

Estt/G=61/Ch,.,1I1/2 dated 30.5.34,
Kindly acknowledge receipt.
sd/-

( K.C. SHUKIA )
Asstt. Director Telecom(Estt)
0/0 General Manager Telecom.,
U.P, Circle, lucknow=-226001

Copy forwarded for information to -

The A.G.M.(Tl) 0/0 G.M., Telecom, U U.P. Circle, Lucknow,
with reference to his letter No. Staff/M-17-1/82/3 dated
2.7.84.

The Director General (DE), F&T, New Delhi-110001.

The Chief Account Officer (Th), Bhopal House, Lucknow.
The Officer Incharge, APS Records 0Office, Kamptee, AFO.
The Director Telecom. (¢, Lucknow/(h) Varanasi/ (W)
Dehradun/(M} Bareilly. )

All recognlsed service unions Group 'C' Telegraphs
Traffic Employees in U.P, Circle, -
Notice Board Circle Oifice, Lucknow.

Spare, |
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- N IN THE EON'BLE HIGH COURT OF JUDICATURE ATALAHABRAD
LUCKNCJ BENCH, LUCKNOA

A o on Pg\ . WRIT PELITION NO. OF 1985
¢ ' Od bece £" OM V/S U e 06 M"t"\
Erom-
_fAnnexuse 5
The Genera 1 Manager Telecon, ; -
U.P. Circle, Lucknow-226001., .
i
To, 1. The CeS+ CuT.0., Agra/Lucknow.

2. A1l 5.5.T.Ts/S.S.Ts. in U.P. Circle.
3. all Officers Incharge CeTe0s./D.T.0s. in UP Circk

No. Rectt/11-28/2/84 /6 Dated a2t Lu€know the 31.7.1984

Subject : Result of Denmartmental Competigtive examination
(Circle basis) for the recruitment to the cailre
of A.5.T,T., Group 'C' examination held on
15th & 16th March 1984, !

)k* The list of candidates who have been selected for
‘r‘ appointment to the cadre of Asstt. Superintendent Tele-
graphs Traffic Group 'C' on the result of the above said
examination held on 15th & 16th March 1984 is given in
the Annexure to this office.

The names of the selected candidates have been
arranged in the order of merit. H
) This is issued in persuance of L,G, P & T letter
It No. 20-1/81-DE dated 23.7.84. | {
Sd/-ﬁ
( G.D. Bingh)
Asstt. Direc%or Telecom (PF)
For C.M.T. U.P. Circ{e, Lucknow-226001

Copy to-

1. The AG.M.(TT) 0/0 €.M.T. U.B.Circle, Lucknow for
information and necessa~-ry action.

2. The 8ection Super¥isor, Staff Section, 0/0 G.M.T. U.P,

! ' Circle, Lucknow (4 spare copies) for information.
3. Notice Board, Circle Office, Lucknow. v
|

ANNEXURE
S1. Roll llo. Name of Candidate 0ffice to which
No . _atrached,
1, UPT/AS-23/84 Sri Phool Chand Yadav #STT Allahabad
2. UPT/kS-121/84 " Jagdish Prasal BSTT Saharanpur,
3. UPT/A5-36/84 " Dlohd. Zaman Khan €8 C.T.0.,Lucknow.
4., UPT/AS-124/84 " HNarerdra sinch $.5.T, Saharanpur,

NatkskxsMartolia (SO

NOPE - No more qualified candidate is available.
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LirZy2TC TENCT, LJC"WFYC..’
' ARIT PalIrION ¥WQ. CH 1985
Amar Pal Ojha and others eses Petitionars
Vio US
Union of Indie and others sree CONn, Portice

ALNEIURY NO. 6

,r CoLy Qf the D.0. P&T (Lepertuentsl Lyng', Jc’c.\r\j
Lrk “Ivr bhitwen, for)ins nt Street Mea DKL 1r'tor
He )4!/7”"‘Dudlt { )(’ I,, .)[lo Y., },_“,;
SR e (LeANOYW, - ' ‘

wdugLoe = Comnuric ey nf M.tk TIK. ,,u!x t(’
ax8m, 0f luirch 1484,

g
Reference - Your lettor/mnd t, lio .X~1470/18 & p-1423/q2
dated 3=t=84 & 2-8-84 ,
| \
The nmorks obtuined by ihe following offiw
¢218 in the wuove montioned exuiinution are giVon i
gelow $= , | -y
| S:l. Roll iio. weg of }'u-erh"“"
N Qo —.Luhuidutes L 1L 1il Ti%
%o ULT/AS-U4/T71 anmur pol O Jha ©63 44 4T A4
2, UFPT/AS-B4/76 ludun fum 42 52 60 44
~ No. P=1470/82 ~ beted ut Lucaniov the Jlevei4,

Copy foruiréed to =
ft. « 2, the oulciul conu.znod:.or ing. xm.tio.

‘ -
s Avela ,
Tr‘,.—» . Culuf uu crin Jent

VR cuntiti ;le 'r.! \.l.u.u.
Ld(o A2 —— l!

vabéh’ fﬂf_@?sz i ' | ‘\J-



LUCNGT TENCH, LU,

WRIT PETITION NO. CF 1985

| etitioners
Amar Pal Cjha & Others csee P

Vérs us

. Parties
Union of India and others ...:_Opp

AMVEXURE 0. G

~

- !

Cooef e Pk 3vi ) 1wk ay Fha wapn
Fat i inme,y ety New Melhi Jetee,s Nn.?«‘-?/ﬂla...m
7 Gateg M-raal adzad tg the Loo, LI Luckno‘u

‘8ubjact Conmnication of merks TS Group ¢ Exan,

Reference - Your 1ettor/Fndt.No.P-1617/25 dated 13.5.a4

S
: The »arke obtained by the following officials
in the above mentioned examination are given below ;-
mli “u. - T?e,;ﬁe-'or - e . —:- - hs’;..- e e g -
No, ' Candidate '

V. UPT/AS-g4/93 y.x Misre 43 62 65 9 ’
V. P-1617/ ) - lated at Lucknow the 8-9-1584,

‘OpY forwerded to ..

: t. '
~< ~. 8ri UK, Misre 1:1. C.1.0, Lucknow for
information, -

: i ¢
Chi:}\gnp:}' ni
Cantral Fe g ph
luch;d”w-—?l’_b)»o

N

ndent -
office,

fnar Jod ???‘* ‘

JRT OF JUDICANUURE AT ALLANABAD /
I¥ THE EON'SLE LICH CCURT OF JUDICAIURE, 1
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WRIT PETITION NO. OF’1985 Q/;

Amar Pal Ojha and others esse+ Petitioners

Versus
BXEXE $X Union of India & Others eess Opp. Parties
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L )] IN THE HOW'RLZ IIICH COURT OF JUDICA'.‘DURE AT A-LILAHABRAD
' ' LUCKNOY JBENCH, LUCKNOA
 WRIT PETITICN NO. OF 1985
Amar Pel Ojha and others «ees Petitioners
Versus
Union ¢f India and others ’ eess Opp. Farties
. ANNEXURE NO. 9
Phone 561873 Gram s I'ELTRAFFIC
All India Telegraph Traffic Employees Union Class III
(Registered Under the I.T.U. Act 1926)

President Seal Central Headaquarters-
2,C, ,

> Shukla -4/28, Wi.E.A,,Karol Bagh

/ General Secretary: NEW DELHI-110005.

f" V.,he Farsulksr
Ref. No. T-157 Dated: 3rd Sept. 84.
Shri T7.S8. Subramaniam,
Member (IQ),
P&T Board,
New Delhi~110001.
Y

i Sub : Announcement of results of competitive Yamlnatlon
for TTS Group C held in March 84 Case of UP Circle.

sir,

Directorate has announced the results of 4 vacancies ir
U.P. Circle Vide No. 29-1/84-DE dated 23.7.84 whereas the
G.MI UP Circle announced 17 vacancies for the said examins
tion (Copy attached) .

Before examination was held , the GMI office announced
only 4 vacancies (copy attached) . As per normal volicv no
vacancy can be reduced or increased after examination is

/{\/! held. But this particular case has a different back-grourn

The GMI', UP Circle reduced 15% posts of ASTT (TTS~
Group C) at the time of implementation of orders of one
time bound promotion by mistake. As per these order 15%
posts of Supervisors (LSG TMs/Clerks) should have been
: reduced. On a complaint, the Directorzte has clarified
: the ruling vide No. 1=71/83-NCG dated 16,5.84 that the
~ action to reduce 15% posts of ASs TT was wrond. Therefore
CIT Lucknow had modified the announcement of vacancies
from 17 to 4 to 17.

It is, therefore , recuested that the matter be inves-
tigated and necessary action to announce the results of
17 veacancies is taken since the normal rule not to increa.
se or decreage .posts can not be applied in this case.

The reduction was due to arbitrary action of the offi-
cers in Circle office, Lucknow to reduce 15% posts on im-
plementation of one time bound promotion. For their incom
petency, those who stand selected or qualified for selec-
tion should not suffer,

An immediste acticn is requested.

Vith regards, ;
‘ Yours faithfully,
Sd/- (V.h JHARSULKAR)

EVERAL SECREGALRY
Copy to -~ The Local Secy., Lucknow, for N/B. .
The Circle Secy. Lucknow for taklng up w1th
the GMNT, Lucknow.

Sd/.
( c"mm&L SECRETMARY )
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,’ roddentify the deponent
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[ e : , .

’a.gav Tele SRt Dy BTEL Amer Prl Cjhz, the deponort, whe is
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CIRCUIT BENCH, LUCKNOW
TJA. No,1714 of 87 (T)

. “Amar Pal Ojha and others ooo Yetitioners
Versus
Dnion of India and others «+ Opp. parties

- Counter Affidavit on behalf of Opp, Parties No.l tc

: r‘-:‘w&/ A kﬁwwf/ aged about AA

years, son of Shrl Lo\f'c B. WM. Khaw —
at present posted as (\ﬁ%mstw»\‘ (v\ca/\m{m, &MLJWMM-): F

r Dislvict
- in the’office of Gomemsd Manager, Telecommunication,

Fow, Eimh’,/Lucknow herein after described as the

deponent solemnly affirm and state as under:-

| 1. That the deponent is posted as"/Ass;*L.Em?(mm Exkabs.
r Divatncki—
in the office of the Umemesd; Manager, Telecommunication
,/ b oud. —

'm Gaxvedsm, Lucknow and is authorlsed[\na competent
to swear and file the counter affidavit on behalf

of all 'the Opp. parties to the writ petition,

2, That the deponent has read the writ petition

alongwith the Annexure thereto as well as the

application for the interim relief and has'understood

thé contents thereof.

3 . . 1vi i to the averements
L ek AL, 3 Before giving parawise reply to a k

made in the writ petition, certain facts and circumstance



-~ ,
- which are relevant and have been stated in the
writ petition are being stated hereunder:-
2) Tﬁat 5/shri Amar Pal Ojha, TA is working in
Telegréph Traffic Division, Kanpur, Uma Kant Misra,
T/L, working under C,3.C.T.O. Lucknow, Bam Kunwar

Singh T/L is working under C, S.C.T.O., Agia.‘

(b) That all these three candidates appeared in A.S.T.T. |
Group 'C' Examination held on 15th & 16th March 1984

. from Kanpur, Lucknow and Agra Centres respecti?ely
against the vacancies for the year 1983,

(c) That before'thq commencement of the said examin-
~ ation , 4 vacancies (0C-3, SC-NIL, ST-Ol) were notifiéd
vide General Manager Telecom UP Circle Luckncw letter

~No,Rectt/M-28/D/84/7 dated 15,2.84, These vacancies
were calculated applying 15% cut apnlied to all the
supérvisory.gadrés vide RT Directorate letter No,1-71/
83-NCC dated 17.12.83, as Internal Finance was of the
view that 15% cut was arplicable in ASTT cadre also,
But at the same ti@e the matter was referred to RRT
Directorate for clarification. The F&T‘Diréctorate

Fok -, ,
clarified on 16.5.84 that &lti\was not anplicable in

ASTT cadre and consequently vacancies were Tevised

- from (4) to (17) and a revised notification:for 17
vacancies was issued(ie, OC=14, SC~2, & ST 1) vide

?_, office Nemo No.Rectt/M-28/D/84/6 dated 3.7.94,
ey ‘ |
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(d) From Directorate result of only 4 successful

-3 -

candidates was receivedja note was inserted by this
office below the result that '"'o more qualified

candidate is availabled,

(e) . That in the meantime a letter No,213/1'/84-STN
dated 24,9.84 from T Directorate was received to
clarify the circﬁmstances leading to revision of
vacancies and their notification without prior
approval of RT Board, which was clarified vide
letter No,Rectt/M-28/D/84/6 dated 9.10,84 ,

but finally a letter from PRT Directorate vide his

£W0s 1S5sued 4 —
letter NO.213/11/84'5TN dated 2.3.8?& in which it #8 wsoy

stated that the question of filling up of the revised

vacancies in ASTT Cadre for the year 1984 egamination

does not arise because the competent authority had

revised the vacancies after the examination was over,

4, That the contents of para 1 to 6 of the writ
petition no reply is reqq;ed.
S5, That the contents of para 7 of the writ

petition are admitted, However vacancy position was
notified vide letter No,Rectt/ =28/D/84/7 dated 15.2.84
before the examinaticn was held, where as the examination
waa held on 15th & 16th March 1984,

6. That in reply to the contents of para 8 of

the writ petition it is submitted that the vacancies were

notified vide letter No,Rectt/M-28/D/84/7 dated 15.2.84.
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9, That the contents of para 11 of the writ petition

l'k\

= -

A copy of the above notification is being filed

as Annexure C=1 to this affidavit.

7. That the contents of para 9 of the writ |

petition are admitted,

8. That the contents of para 10 of the writ:
petition are admitted to the extent that post of ASTT

Group 'C! is highest non-Gazetted Cadre but at the fime

of calculation of vacancies it was interpretted that
— -
. : »—
155 Gut was applicable to the ASTT Cadre, because kka of the

time bound promotion scheme, 15 cut applicable to all the
supe rvisory posts accordingly 4 vacancies were calculated

apolying 15% cut and were announced.

are admitted.

10, That the contents of para 12 & 13 of the writ

petition are adpitted.

11, That in reply to the contents of vara 14“of the
!

‘\’ it retition it is submitted that on receipt of re-
+3

3

- presentation from the Unions, the matter was referred to

"‘ ‘; g -\ L (3 g ‘
. FRRT Directorate for clarification in respect of

application of 154 cut in ASTT cadre, In the light of

clarification received from PRT Directorate wvacancies

were notified on 3.7.1984 in good faith anticipated
Directorate's approval. But later on it came to the notice
of the Gmf that he was not Competent to revise the vacancies
after the examination was over without prior avproval of

[T Board. Rule regarding computation of vacancies is
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being filed as Annexure C2 to this counter

affidavit, Accordingly, the matter has been
referred to Director General ™RT New Delhi with

full justification for final decision in the ~atter.

12, That the contents of para 15 of the
writ petition are admitted., However, it is stated
bhat as against 17 Provisionally revised vacancies

result of only 4 candidates was received, the line

that 'No more qualified candidate is available' was
inserted below the results published,

13, That the contents of para 16 of the writ
petition are admitted, However, it is stated that the
examination is Co—petitive and not qualifying as
alleged in the writ metition,
14, That +the contents of para 17 of the writ
petition are admitted. However it is submitted that

N P . Vo £—
the qualifying marks of the candidates hawxst does not
entitle them for selection unless they stand in merit

upto the number of vacancies as the examination is

competititve,

15, That the contents of para 19 of the

writ petition are incorrect, hence denied, However

it is stated that the authority who revised the
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vacancies from 4 to 17 was not competent authority

to do so after the examination was over, ‘In this

connection final decisi-on of DG RRT, New ﬁelhi has since
been received vide his letter No,213/11/84~STN dated
2,3,1985 stating that the question of filling ﬁp

the revised vacancies in the ASTT.cadre for the year

1984 examination does not arise at this stage because

the authority who has revised the vacancie§ after

4 examination is over, had no power to do so. A copy of

~

the said letter is being filed as Annexure C=3 to this

counter affidavit,

16, That in reply to the contents of péra‘-ZO
"7 | of the Writ petition it is submitted that the
contention of the petitioners are not possible in
view of the reply given to para=19 of the writ
petition in the preceeding paragraph,
17, That the contents of para 21 of the N
writ petition are ad—itbed,
18, That in reply to the contents of para 22 of
the writ petition, it is submitted that as per the

decision of Competent Authority ie., DG, P&T, New Delhi,

the remaining vacancies as per notification not anrroved

, +— 4 ‘

by the Competent Authority cannot be filled up from the

candidates of the examination held in March 1984, however, b
_ o

the remaining vacancies of 1984 will be accounted for am

the next examination. |
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'( 19, That the contents of vara 23 of the

~writ netition are admitted,

20, That the contents of para 24 of the
writ retition are not admitted and it is
reiterated in reply given to para =22 of the

writ petition as above,

21, That the contents of rara 25 & 26 of the

writ vetition are not admitted, However it is

+— Was
submitted that it %x dpen to the retitioners to

" ~Wag
? Couipete the examination which k%) scheduled to be

held in March 1985,
22, That the grounds taken by the petitioners
are not maintainable and tenable in the eyes of Law,

23, In view of the facts and circumstances

AT one —
Aty er

stated above, the writ vetition filed by the

NG

@,
.%\\\\G; petitioners is liable to be dismissed with costs,
A

5 QP - ot <:§5}:I;£
e ; Deponent

i

Lucknow,
‘Dated: " & Sept. 88

Verification.

I, the sbove named deponent do hereby

e

verify that the contents of paraf’\ to ;L»‘ are

true to my knowledge and those ofﬂ;arggﬁi;.l(.L\‘*N

(-
U =" fgraaéa=ﬁ¥”'" are believed to be %rue
2 ‘;Z» P < iev

on the basis of official records and information

'
gathered and those of para /’—l 2B Y %o

are believed to be true on the basis of legal

advice. No part of it is false and nothing matersal
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, ~8-
fact has been concealed, so help me God.'

<= )

Nﬁtg‘
Beponent:7

Lucknow,
Dated QVU Sepit, 88,

I identify the deponent who has signed
before me N >
! e
(Vfgf/Chaudhari)
~Advocate, H.C,
Solemnly affirmed before me on Zo~-0-§ &
A at (- 3e am/pm‘by Shri V.K. Chaudhari, Advocate, High

Court Lucknow Bench , Lucknow,

I have satisfied myself by examining the'deponer
that that he has understood tte contents of this affidavit

~ : wh ch were read over and explained to him by me.

ﬂo’) i prsrse .
Oath Commissioner,
ity Womewyy U vy

Lucknow | 21T OO wirsinorin
’ 3k Court, AlNnidadi
Dateds ﬁ ¢ - j Sept 88 ! ook 20w Py

m;..,» ..zm?;. u‘-[n‘;t.%;

LW

=932
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o ANNEXURE - C-1
. N ;
A\ INDIAN FOSTS AND TELFGRATHS DEFﬁRTMENT
]
From: ' ' Examination/Urgent

General Manager Telecom | !
U.P, Circle, Lucknow

To

1. The C.S. CTO Agra/Lucknow

2, All SSTT/STT in UP Circle

3. Supdt, Incharge, CTOs in UP Circle

4, Incharge, D.T.C. in~UP Circle _
No.Rectt/M-ZB/EV84/7 gated at Luckdow the 15.2,198¢

Subject: Competitive examination for nronotlon to the Asstt,
Superintendent Teleqravhs Traffic Group43 Scheduled
to be held on 15th & 16th March 1984

Announcement of Vacencies,

LR I B
7/

Kindly refer to this office letter number even dated
5.1.1984 notifying the conduction of the above menticned
examination and inviting ap-lications from the candidates
eligible for the exam. ‘

g 2. The vacancies for this‘exa ination for the period

endi~g upto 31,12.82 against the departmentai quota are
notified as under for the information of the candidates. Thes
may be widely notified awong the staff working under your
Jurisdiction to avoid any covplaint on the subject:

Vacancies, ‘
03 Nil 01 04

(S/T vacancies to be exchanged with S8/C if no‘candidate of
‘\\§/T available in this third year of recruatment)

bd/ - G.D. slqgh

] ' Asstt, Director’ Teleco. (TP)
- for General Manager Telecom.
U.P, Circle, Lucknow.

P :
< ,r'>ﬁ“§ﬁry forwarded tos-

-2 Lls AGM(Staff) Circle Office, Lucknow with refprence to

L. ' his letter no.Staff/M-17/1/82/3 dated 13.2.84, bPlease
also intimate the break up of vacancies against 25 quota
for outside recruitment.

Director General, FRRT DE New Delhi=110001 -

Chief Accounts Officer(TA) “hopal House, Lucknow

Officer Inch arge, AP5 Records office, Kamptee

All recognised service Unions Group ic Te&egtarhs traffic
Employeees UP Circle,

The Director Telecom(C) Lucknow(E) Varanaci(w) Dehradun(N)
uarelllyo

. Notibe Board, Circle Office, Lucknow, 8. spare.

/True copyV

*® o

*

~J » £ﬂ4>0)N

ﬁ!QHg7
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Extract of DG P&T Letter No, 1=53/78-MNcC dated 10,7.80

2%

ANNEXURE C~2

Computation of vacancies =-

(i) The number of vacancies for the cadre shall
be calculated very carefully in accordance with the

instructions contained in this office letter No.4l=6/
68 =NCC dated 29.5.1972 and 15,4.1975. The calculation

of vacancies should have a reasonable comparison with
average actual ‘recruitment made over the preceeding three

years. The Director Telecom, shall personally check
the calculation of vacancies well in time before the

announcement,

(ii) The number of vacancies for each category of
candidates (Departmentzl and outsiders) shall be
announced at the time of issue of notice for the
examination for departmental quota for the information

of all the candidates.

(iii) The number of vacancies once announced shall not
be changed, modified or altered subsequently except

in excertional circusstances and that also with the
prior av~roval of RRT Necessitates the revision,

Asst. Director, Tele Communication(PE)
Office of the General Manager, Telecom
UFP Circle, Lucknow,

/cooy/

TR

S

~
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ANNEXURE= CX3 |
T

Copy of D.G, P&T Letter No,213/11/84-STN dated
2,3,85 from Asstt, Director General(STN) o/o D.G.
RRT New Delhi addressed to General Manager
Telecom, UP Circle, Lucknow,

* e s 0

AttnL Shri K.H, Khan
Dy. GiM

Sub: Revision of vacancies for the ASIT Examinatibn
held in March 1984, '

I am directed to refer to your office d.o.
letter No.Rectt/M~28/D/84/6 dated 12,2,85 on the
above subject and to say that the duestion of
filli g up of the revised vacancies in ASIT cadre for

the year 1984 exsmination does not arise at this
stage because the authority who had revised the
vacancies bo after the examination was over, had no
powers to do so. Hence in view of the circumstances
steted in your d, o, letter under reﬁerénce, the
re~aining vacancies of 1984 may please be added for

1985 examination. i
]
sd/=- v, Ramaswamy
Asstt, Director General( 3TN)

/True copy/
hY
<
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BEFURE Tri CENTRAL AUMINISTRATIVE TRIBUNAL,

CIRCUIT BENCH, LUCKNOW

T.A, NO., 1714 OF 1887 (T)

Amar Pal Ojha and others «sess Fetitioners
Versus
~
Union of India and others esee Opposite Parties,
REJOINDER AFFIDAVII TO THE QUNTuR AFFIVDAVIT
FILED BY [tk OQPKOSITe PARTIES NO. 1 1O 3,
< ' I, Amar Pal Ojha, aged about 34 years son of

Sri Chandra bhushan 0 jha, Telegraph Ass:.._»tant, Central
Delegraph Office, Lucknow, do hereby solemly a{f:.rm and

i)
state as under=- \

EN

l. That the deponent is one of the petitioners

_in the aforesaid Claim Petition a‘\g and has gone throuth
the contents of the counter Affidavit filed on behalf

» c:‘% the Opp. Parties Noe, 1 to 3 . after being fully conver-
sant with the facts, the deponent gives reply to those

as under,
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2. That in reply to the contents of paragraphs
1 & 2 of the Countcr Aifidavit, it is stated that 5ri
Shahid ali Khan is Assistant Engineer and belongs to
an &ngineering wing. He is posted with the wivisional
lManager (Telephones) and nas got nc concem with the
Traffic winc. as such, he is not supposed to know full
facts., It is stated that both the wings are different and
"establishment of both the wings are also different.

W’

No reliance can be placed on the facts stated by the depome

.& nent of the Counters Affidavit,

3. That in reply to the contents of paragraph 3A,

of the unter affidavit, it is stated that the deponent i:
- - g2 -y . - / “/5
A working in the Telegraph [raffic Division in ludikmow
and not in Kanpur, Rest of the contents are not denied,

(Ve

4, " That in reply to the contesnts of paragraph 3B
of the Counter Affidavit, it is stated that Exzxdspor in
the examination non: of the petitioner appeared from
Kanpur. The petitioners appeared from Lucincw ana Agra

Centre only,

5. That in reply to the oontents of paragraph 3C
of the Counter Affidszvit, it is stated that the policy
of 15% cut in the post is not applicable in this case and

stherefore the cvised notification of 17 vacancy was

’i . .
V-~ . rightly made. The Opposite Fartiles ougit to have declared
)

N
o\ ‘the result of 17 posts and not of four posts,

6. That the contents of paragraph 3u of thc Counter

Affidavic are denied., It is stated that it wes wrongly



i

and incorrectly mentioned that no qualified candidate
is available, Rule 319 of P & T Manual VWl, IV heas
been clearly violated in this case., As stated in the
Writ Petition, the petitioners are qualified and

are liable to be selected on the post of A.3,T.T,

Group-III,"

7. That the contents of paragraph 3E of the
uhter Affidavit, as stated, are deniésd. The vacan-
cies of 17 posts was richtly notified and it was
notified 20 days before the date of declaration of
result by Director (General) and it was conveyed

by General Manager (Telecom) immediately thereafter.
As such, the result for 17 posts of A.8$.T.T. Group-III
should have been declared in place of the result of
cnly 4 posts. It was wrongly mentioned that no more -
qualified candidates were available. wWhile the fact is
that the petitioners had already qualifiied the exami-

nation as per Rule 319 of P & T Manual.

Ba That the contents of paragraph 4 of the

Ounter Affidavit need no reply.

9. That in reply to the contents of paragraph 5
of the Counter affidavit, it is stated that the vacan-
cies of 17 posts was ridhtly notified befocre the result
of the examination could be declared as the said vacan-
cies of 17 posts was ascertained to the Opp. Farties,
The Opposite Parties oucht to have declared the result

of 17 posts and not of 4 posts only.



10, That in reply to the contents of paragraph 6

of the Qunter Affidavit, it is stated that the General
Manage_ (Pelecom), the Opposite Party No. 3 had wrongly
xxefudast calculated the vacancies of only 4 posts which
were pointed out by the petitioners and union concemed,

As such,the vacancies of 17 posts were correctly notified,

1. That the contents of paragraph 7 of the

Counter Affidavit need no reply.

12, That the contents of paragraph 8 of the

Qunter Affidavit, as stated,are denied. It is stated
that the Opposite Parties wrongly interpreted that the
15% cut on the total posts was applicable to the A.S.T.T.
cadre because of the time bound Promoticn Scheme, In

this case 15% cut was not applicable,

i3. That the contents of paragraphs 9 & 10 of

the Counter Affidavit need no reply.

14. That in reply to the contents oi paragraph 11
of the Counter Affidavit, it is stated that the Opposite
Party No. 3 being the subordinate of Director (General)
has no authority or power to review or modify his
decision. The Director General was fully competent to
revive the vac:;zcies and having full authority , he
rigatly revised the vacancies and notified 17 vacancies
in place of only 4. The Annexure C-2 filed alongwith
the Counter Affidavit is not applicable in this case as
‘gz/the letter dated 10,7.,1980 relates tc only calculation
of vacancies and laying down the form of morms . The

said letter is applicable in case of non-formula basis
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Ve
vacancies while the present postx in question is

a formula based post. It is respectfully submitted tha(t
initially the number of seats was not announced but
later on the department wncerned inwrrectly announced
only 4 vacancies but on pointint out the mistakes commi-
tted by the department, the number of;rvacancies mod i~
fied to 17. The Arnexure C-2 appears to be an extract
and is not a complete document. It is also stated that '
J)_ in the letter , it has nowhere been mentioned that the

Director General or P & I Board cannot nodify the

vacancies after the examinations are over,

15. That in reply to the contents of paragraph 12
( of the Counter Affidavit, it is stated that the departe
ment concemed had already notified the four vacancies
in place c¢f 17 which was later on ractified and the
Opposite Parties himself have declared result of 17

vacancies and not of four.

A

le. That in reply to the contents of paragraphs
13 & 14 of the Gounter Affidavit, it is stated that
thoudh the eXamination is competitive, the candilste
Y st cbtain the qualifying marks first and thereafter
only he can be considered in the competition. In this
case, the petiticoners have beéin/rej ected oh the ground
that they had not qualified., Although, they have
already qualified which s rovhere been disputed in

the Qunter Affidavit,

17. That the contents of paragraph 15 of the
Counter Affidavit are denied as inorrect, wrong and

false. It ie statted that the incorrect notification
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of vacancies and later on it was modifisd and correct
number of vacancies were notified by the conmpetent
authority. In Amnexure C=3, the Assistant Director
(General) appears to have turned cut the decision of

Director (General) while Asstt., Director General has

no power to & so . The Directcr Gereral had already
corrected the mistake and it was in his competence

to corréct himself,

18. That the contents ¢f paragraph 16 of the
ounter Affidavit are denied and in reply the contents

of paragreph 20 of the writ Petition are reiterated.

' ~ 19, That the contents of paragraph 17 of the

Counter Affidavit need no reply.

20. That in reply to the contents of paragraph 18
of the Counter Affidavit, it is stated that the Opp.
Parties have not shown any document in which the powers
of the Director (General) have been curtailed to the
effect that he is not competent to revise his own
inorrect decision taken earlier, It is stated that

. the vacancies,remained unfilled in the exXaminations
held in the year 1984, have not been accounted for
next examinations and they are still lying vacant. This
oontent;'so/n is also supported due to reason that after

the year 1984, the vacancies of less than 13 posts

have been notified in the preceeding years.

21. That the contents of paragraph 18 cf the

Counter Affidavit need no reply.
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L identify the deponant who hag sigued Helter

‘“:\“"‘C '\S e g >°~%ww (,‘I»’—S\“‘ﬁ
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Dty oz, 5, 1980 MOVE

Yolepmly effirmed belpre me on
. N

am/pol by erd fmar Pal viha, thi deperant, whe ie fdentaflc

by $ri LB dlngn, Advooste, kigh Court, wcnos Sendi,

Lo olnowe

cnt that he undsratancs vhe contents N toLg &3

. ; ORI i oo . i
whi gy has bDEen reace gvern and ez LB IER
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IN THE HON' BLE HIGH COURT OF JUDICATU]“RE AT ALLA

3 N
Civil Misc. Application No. ‘ @ (w) 0£/1985

[
LUCKNOW BENCH, LUGKN@W (

1
In re l%

WRIT PETITION NO. 934 CF 1985

Amar Pal/Ojha and others eess Petitioners~

! Applicants
Versus !
Union of India and others eees Opp. Parties

APPLICATION FOR STAY

} W The above named applicants mos{: respectfully
' |
b il

eg to state as under=~ !

That for the facts and reasonswl stated in the
accompanying affidavit and other affida:;vits filed
alongwith the application for the Stay “',and the Writ
Petitionk it is most respectfully prayeled that this
Hon'ble Court may kindly be pleased to u® pass an
ad-:-interim Stay order restraining the dbposite Parties
to give effect to the result of A, S.T.'I" Exam 1985
(DG P&T No. 20-8/84wDE dte 9.8,85) with‘ regard to the
Ue.P. Telegcom Circle and may further bca{1 pleased to
pass any suitable order looking into th"e circumstance

|
of the case in favour of the petitioner.p.

Lucknow~Dated, | %5 .

Sept. 2, 1985 ( I,B. SII




IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALIAHABAD

LUCKNOW BENCH, LUCKNOW

WRIT PETITION NO, 934 OF 1985

HIGH GOU

> Amar Pal Ojha and others ese+ Petitioners
Versus
Unior of India and others eves Opposite Parties
AFFIDAVIT |

I, Amar Pal Ojha aged about 33 years, S/o. STri
Chandra Bhushan Ojha, Telegraph Assistant, Central
Telegraph Office, Lucknow, do hereby solemnly affirm

and state as under=

- 1. That the deponent is one of the petitioners in

the above noted Writ Petition and is doing pairvi on
. behalf of the other petitioners, as such after being

e %% fully conversant with the facts deposes hereunder,
N

r }2. That the aforesaid WLit Petition is filed by the

/ petitioners against the declaration of the result for

~
) -

filling up the posts of A.S5.T.T. in the Department in
which the Opposite Party No. 3 illegalily and arbitrarily
disequalified the Gpmmxikm‘petitioners from being selected

{Z"\ 0 (Zaf ’ and also against the order of the Opposite Party No. 2 whc
ina | v
failed to consider the suitable qualificatiomsof the

applicants.



"™\

: =

3. That the aforesaid writ petition was filed
before the examination to £fill up the posts of AS.T.T,
in U.P. Circle in the year 1985 was conducted and this
Hon'ble Court was pleased to direct the Cpposite Parties
to seek the instructions and subsequently was pleased

to diredt the Opposite Parties to file their Counter

Affidavits,

4, That nearly 4 Stay Applications have been moved
e
\ but no application has been disposed off = and even
has falled to come up for their hearing.

56 That as stated above, the Writ Petition was
filed before the examination for selecting the candi-
dates on the post of A.S.T.T, was'held . Subsequently
the examination was held and ultimately the result of
A.S.T.T. Exam, 1985 was declared on 9,8,85 in which 12
persons have been shown to be selected. An extract true

copy of the result is being filed herewith as Annexure

£~ No. S~1 to this affidavit. e u/o»ewcﬁ seswlt Aos neot ez

> Y1 oen Ecr Ak ‘7Le pZ—J%M ‘A&,ﬁﬂ»;ead 1“1:&7"'0 hos-Q ¢
! I—J—&;Md w b

That the petitloners.whose results were illega-
i\“ 2 - ;~~'\' n . 1lly withheld and despite obtaining the qualifying marks,
| (3:\ 0;’ y‘_‘. were not shown to be selected, have lost their oppor-
\

' »ﬁ; - f“: tunity to appear in the A.S.T.T. Examination.

7e That the petitioners have full right to held
the post of A.S.T«T. in view of their performance in the
examination held in year 1984 and if the result of

A.S.T+T. (Asgistant Superintendent Telegraphd Traffic)

N A’( ) Exam. 1985 is given effect , the petitioner would loose
!’ ) J :
A P UZT? their valuable right.




B

Se That it will be in the interest of justice that the
regult of A,S.T.T. Exam, 1985 , declared on 9.,8,85, may
kindly be not given effect into,

IuCknow-D2 tled,

4
Sept, 1985
L )dvvwfv'i ?M’

Deponent

VERIFICATION

I, the above named deponent. do hereby verify

that the contents of paragraphs 1 to 8 of this affidavit
are true to my personal knowledge, No part of it is false

and nothing material has been concealed by me. So help

me God,
Lucknow=Dated, )
S 'U?‘V& { 0\/( CU’QP
Sept., 3’ 1985 Deponent
I identify the deponent who has slgned ;?;";e me.
Lucknow-Dated, . Adwac

Sept. 2 ,1985

Ty
So2démly affirmed before me on 2.,9.%8 1985 at
a.n‘!{}p.%. by Sri Amar Pal Ojha, the deponent. who is identi-

fied by sri I.B. Singh, Advocate, High Court, Lucknow Bench,

Iucknow,

I have satisfied myself by examining the deponent
that he understands the contents of this affidavit which

has been read over and explained by me to him,

My geaer. ?%ﬁ&ﬁz/
High Ceurt, Lucknow Benc

”"§ }’J?r

Oato..... 374~ § 17
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD

Anar Pal Ojha and others

Union of India and others

LUCKNOW BENCH, LUCKNOW

WRIT PETITION NO. 934 OF 1985

Versus

ANNEXURE NO. S=1

etess Petitioners

seee OpDe Parties,

ALL INDIA TELEGRAPH TRAFFIC EMPLOYEES UNION .CLASS 1
GENTRAL HEADQUARTERS, NEW DELHI-S

Résult of ASTT Exam.1985( DG P&T No. 20=~8/84-DF

dated 9,8,85) .

s1,

No. Roll No,

Name of the Candidate

U.P, Telecom Circle

24
3.
4.

-

6.
7.
8.
9.
10.
11,
i2,

UPT/AS-85/81
23
96
39

102
32
77
89
35
86
103

105

New Delhi dated the

Randlhir Singh Chauhar
Malay Rumar Pal

Ram Ashish Kushwaha
Mango Lal Shukla
Kripa Shankar Singh
Jagdish Singh

Dhan Prakash

Ramji Prasad

K.N. Sharmma

Sunder Lal (SC)

Ram Kumar (SC)

S«R. Diwakar (ST)

Aggust 8F

( V.A. HARSULKAR )
GENERAL SECRETARY
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g ! IR THX HOR'BLE HITH COUR™ OF JJOICHKPU: S hLIAHABI@
1’ }ﬂ LUCKNGS BRNGH, nucxugg
‘ Civil Misc. Applic-tion No. | (w) of 1988
Iin g'e

SRYIT FEPITION %0, $34 OF lgg%

i

A _ , i .
' Amar Pal Ojha and cthere eses Aptitionerse
’(\ licante
-~ Verpus
Union of Indis .m othare ssae O{D- Farties

- - Ii
“r The sbove named arplicants moat red

l
beq to state ag undel- ‘

fully

T™hat for the facta and reasons a‘thd in the

sconmpanying aff idavit and other nfﬁidavttq filed

alongwith the application for the Stay and v:he tric

[ % Fetitionk it ir most respectfully praved th*’c this

- Hon'ble Court may kindly be plearod to wx ﬂn an

ad=interim Stay order restraininc the Oppon{g e Partieg

to give effect t0 the remult of A.5.T,.T, xSJ 1985

(3G P&l Ko. 20-8/84-DE dt. 9.8,85) vith regeyd to the

Usl's Telogoom Circle and may further be plll;
pese sny suitable order looking into tha c:A

of the case in fawvour of the pet.ttiunau.

Lucknow-atad,

Sept. 2, 1985 : ( 1.1, s{




o

‘applicants.

7

IN . HON'BLE HIGH COURT OF JUDICATURE J’\“‘ ALIAHABAD

LUCKNOw BENCH, LUCKNOW

WRIT PUTIT.ON Mo, 934 OF 14185

Amar Fal Ofha and others ‘sese Bptitionars
Versus |
Unior of India ‘ana others eses Oprogite Parties
AFFTDAVIT

I, Mmar Pal Ojhe aged sbout 33 veals, £/o0. ¢Fi
Chendrs Bhushar Ojha, Telegraph Assistant, |Central
Telegraph 0ifice, Lucknow, do hereby solemily affirm

end gtate ag undels-

1. That the Aeponent ie ore of the peq itionere in
|

the ahove noted wWrit Fetition and is doian'auvi on
behalf of the othmr petitioners, ar much afiter being

fully conversant with the facts depores ben{mmdar.

2. That the aforesaid Writ Fetition is filed by the

wetitioners against the declaration of the | esult for

filling up‘th«e poste of A.5.T.7., in the Dephrtment in

which the Opposite Party No. 3 illegally anll arbitrarily

i

digequalified the fmpustks petitioners fmml being selected

and alpo against the order of the Opposite Party ¥a. 2 who
failed tn conalder the suitable ~ualificatign of the




3. thrt the aforesai writ petition ;ﬂ g filed
before ti-e examination to £ill up the pos?ti\,‘ of A T.T,

in U,P, Circle in the year 1985 wae mndw‘l ted #n3 thie

to diret the Gpposite Parties to file thelr Counter
AEFidavits,

opy of the remlt is baing filed herewith aﬁ‘
Yoo Sl to thie affidavit, To. olovesad yenall

Pven effect and He pessens declared Successpad ~l;\oum wh b
}oxw.ﬁ.c! +h ‘T‘a"l““}.

R That the petitioners,whose resulte w

tunity to sppear in the 2.L.T.T. Examin<tion.

Te Thst the petitioners have full right

the port of 2,5,7.T. in view of treir perfo

Exam, 1988 §r given effect , the pet:ltigmer
thelr valuable right,



' LAY .
. N7
a -3a </(‘// %6\
% r 8. That it will be in the interest of fustice that the
] ;
result of A.5,7,". Exam, '1985 + declared on ,8,85, may
kindly be not given effect into,
sept, 2 ,fgas
Deponeant
VERIFICATION

I, the above naned deponent, do hareby verify

{I that the contents of peragruphs 1 to 8 of thif af fidavit

y‘-

are true to my pversonal knowledge., NO part of it is false
an? nothing material has been eonceeled by mee “o help

me o,

Incknow-Dat el,

1 13entify the deponent who has signed bafore me.
Luc‘ﬁnﬂ";-mt”' Ad"cﬂta

Sobdmly affirmed bedore me on 2.9.IR 1P8S at
a.m,/p.m. by fri Amer Pal Ojha, the Aeponart, who i {Aenti-

fied by csrj 1,v, “ingt, adwocate, High Court, Lucknow Bench,
lucknow, ”

I have satisfied mynelf by examininc th¢ deponent
that he understands the contents of this affidavit which

has been read over and explained by me to him,
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£y

LUCKNO: BENCH, LUCKROW

#RIT PETITION HO. 934 OF 1988

- !
Amar Fal Ojha and others . ..'..,‘PdLitinm re
orsu o
Verpus \1
Unien of India end athexs eees OCppy Parciea,

ANNTXURE NO, 8=l |
. |

N
LL ITWOIa PELICRAPH DPNFIIC EMRLOYRLY 4 TION CLA LS TX)

Cermnat, "‘?E."f"ﬂ?m“.‘_mﬁ, 2404 ‘sﬁ[,

A -

Regult of AST? Txam,1935( DC PAT Noj 20-8/34-DE
dxnted 9.&.35) s . \
sl.No. FRoll No, " Name of %} Candidates
doF, Telecom Clpcle -\
1:
1, UPL/A:-B8%5/81 Ranthir Sil‘czm Chauhan
2e 93 . Malay Mumap Pal
3, 96 Ram Ashish Kushwaha
4. 39 Mango Lal Shukla
S, 102 Xripa shamd‘ r Singh
6. 32 ‘ Jagdish minl
7. ” ' Dhan Prakasl
8, 89 Ramii Ptan{
L PN 35 . K. Sharma |
10. 86 ‘ Sunder Lal {(8O)
11. 103 Ram Kumar (40)
12. 108 S.R. Diwakad (&T)
L. | I\
" Nay Delhi dated the L!Q“at 38
54/-

{ Voro Wﬂz%i?m:,u

GENERAL SECRETH
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IN THET HOM'BLI HIGH CQURT CF JUDICATURE AT ALLANABAD

LUCKNQ)/! BENCH, LUCINQOW

Civil Midc. Application Noﬂqs \(w) of 1985
In re |

JRIT rATITION NO. 934 OF 1985

Amar Fal Ojha and others cowe Applicénts-Petitioner
Versus
The Union of India and others eess Cpp. Parties.
AFFLICATI Cl;T FOR_87AY

\

The above named applicants most regpectfully

beg to state as under-

That for the facts and reasons stated in the
accompanying affidavit, it is most respectfully prayed
that an ad-interim injuncticn be granted ageinst the
OCpposite Farties restraining frow declaring the result
frem the post of Assistant Superintendent Teiegraph

Traffic during the pendency of the irit Fetition.
ot Ry z

It is further prayed that &ny cther suitable orde
be passed against the Opp. Parties in favour of the peti-

tioners looking into the circumstances of the case.

Lucknow-Deted, /@57

July 12, 1985 ( I.B. sid

Advocat e
Counsel for the Applicants,.




was listed on 11,4.1985 and on that day, the Opp. Parties
were directed to file Counter Affidavit within 2 weeks and
Rejoinder Lffidavit was to be filed within 3 days there-
after'énd the case was directed to belisted immediately

therezfter,

4. That till today, no Counter AZIfidavit has been fil
ed and the Opp. Parties vide adopting delaying tactices
are tnow trving to declare the result and fill the post of

J.S.T.T. illegally which the Opposite Parties cannot do.

5. That the petitioners who have already qualified
the tests and become eligible to be appointed on the post
of A.8.T.T. but their appointment was rejected showing

thHem illegally as unqualified,

6e That the Second Stay Application was filed by the
petitioner on 6,5.1985 on which this Hon'ble Court was
pleased to order to list the Stay Application for orders

before vacations.

7. That in pursuance of the aforesaid order, the

Stay Application was listed for its disposal oh 20,.,5.85
and again on 24.5.1985 but on both the dates the case -
could not be taken up and the Stay Application remained

undecided,

8. That the third Stay Application was also moved
on May 30, 1985 but the same has alsc not been decided

without any fault of the petitioners.

=8 That the Opp. Parties have already conducted the
examination for filling up the post of A.8.T.T. for which
the vetiticners have already qualified snd im no manner

can be rejected but the result has not been declared co

__;::-----_-IIIIIIIIIllllll.........l‘

far,.
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10, That the deponent has come to know that as usual

the result is going to be declared very soon i.e. can bhe

declared any day,

11, That it is stated that in the circumstances men<
o~
tioned above, it %w will be in the interest of justice
that the appointment on the post of A,8.T7.T. be staved.
. , Lucknow-Dated ‘)a( )
%%
July 12, 1985 Deponent

erification

I, the above named deponent, do hereby verify

that the contents of paragraphs 1 to 6 of this affidavit

\r
' are true to my personal knowledge. No part of it is false
and nothing material has been concealed by me. So help
1 f
\) /\553 ~ me God.
C A | ‘
\ o Pag OZKF
Lucknow~Dated, Deponent
’ ' Jumly 12,1985
e ) I identify the deponent who has signed
/; \\5 N before me, / @5/7’
P>~ Lucknow-Dated, -
July 12, 1985 Advoca
& |
L‘\’\\?“\l Solemnly affirmed before me on 12.7.1985 at |{-3o
1 & v 47
\Q‘j‘%é a.M./p-w by 8ri Amar Pal Ojha, the deponent, who is

identified by Sri I.B. Singh, Advocate, High Court,Lucknow

Bench, Lucknow.

I have satisfied myself by examining the deponent
that he understands the contents of this affidavit which

has been read over and explained by me to him,



IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD

LUCKNOW BENCH, LUCKNOW

Civil Misc, Applicétion No. Qj G\Q’ (w) of 1985s

In re

WRIT PETITION NO. 934 OF 1985

Amar Pal Ojha and others eees Applicants-
Petitioner
VERSUS
The Union of India and others eeees OPp. Parties.

APPLICATION FCR STAY

The above named applicants most respectfully

beg to state as under=-

That for the facts and reasons stated in the
accompanying affidavit, it is most respectfully prayed that
an ad-interim injunction be granted against the Opposite
Parties restraining from declaring the result from the
post of Assistant Superintendent Telegraph Traffic during

the pendency of the Writ Petition.

It is also prayed that any other suitable order
be passed against the Opp, Parties in fawwur of the peti-
tioners looking into the circumstances of the case.
Lucknow=Dated,

May 30, 1985 B. mf ;%
Advoca
Counsel for the ApplicantS/

/

7
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IN THE HON'BLE HIGH CQURT OF JUDICHETURE AT ALIAHARAD

LUCKNGN BENCH, LUCKNOW

Civil Misc. APplication No, (w) of 1985
In re
'WRIT PETITION NO. OF 1985

WORDAVIT
;S 97/2UY

ng e Cd"URT

‘_‘THA{BAD
/s ;

Amar Pal Ojha and others esees Petitioners-
Applicants

VERSUS

Union of India and others eres Opp. Parties

- e e

\
AFFIDAVIT

I, Amar Pal Ojha, aged about 30 years, S/o. Sri
Chandra Bhushan Ojha, Telegraph Assistant , Central Telegraph

Office, Lucknow, do hereby solemnly affirm and state as under-

1, That the deponent is one of the petitioners in the
above mentioned Writ Petition, as such after being fully

conversant with the facts deposes hereinunder.

2. That the aforesaid Writ Petition was filed by the
petitioners against the declaration of the result for filling
the post of A+S.TeT, in the department in which the Opp.
Party No. 3 dis-qualified the petitioners arbitrarily and
also against the order of the Opp. Party No. 2 to not to

consider the suitable qualifiégtion of the applicants.

3. That in the last occasién, the Stay Application was
listed on 11,.,4.1985 and on that day , the Opp. Parties were

directed to file Counter Affidavit within 2 weeks and Rejoinde

Affidavit was to be filed within 3 days thereafter and the



case was directed to be listed immediately thereafter,

4, That till today, no Counter Affidavit has been
filed and the Opp. Parties vide adopting delaying tactices
are now trying to declare the result and fill the post

of A.S.T.Ts 1llegally which the Opposite Parties cannot do.

/
5. That the petitionems who have already qualified
the tests and become eligible to be appointed on the post
of A.S.T.T. but their appointment was rejected showing

them illegally as unqualified,

6e That the Second Stay Application was filed by the
petitioners on 6.5,1985 on which this Hon'ble Court was
pleased to order to list the Stay Application for orders

before vacations.

7. That in pursuance of the aforesald order, the
Stay Application was listed for its dlsposal on 20,5.85
and again on 24.5.1985 but on both the dates the case
could not be taken up and the Stay Applications remained
undecided,

8. That the Opp. Parties have already conducted the
examinations for filling up the post of A.S.,T.T. for which
the petitioners have alreadf qualified and in no manner
can be rejected but the result has 5‘/mot been declared

so far.

S
9. That the deponent has come to know thaﬁ?usual

the result is going to be declared very soon i.e. can be

declared any day.
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19, That it is stated that in the circumstances

- 3 -

mentioned above, it will be in the interest of justice

that the appointment on the post of A,S.,T,T. be stayed,

Lucknow~-Dated, 2 p&f O‘%’P
May 30, 1985 " Deponent

VERIFICATION

I, the above named deponent, do hereby verify
that the contents of paragraphs 1 to'@'vof this affidavit
are true to my personal knowledge. NO part of it is falgse
and nothing material has been concealed by me. So help

me God,

Lucknow-Dated, ‘ {l : ﬂg cx/ (7‘2“1/

May 30, 1985 Deponent

I identify the deponent who hag signed
efore me,

Lucknow=-Dated, 57"/
May 30, 1985 Advocate

Solemnly affimmed before me on 30, 51985 at 1§

. g.m./p—rm by Sri Amar Pal Ojha, the deponent, who is identi.

,.f', d by Sri I.B. Singh, adwocate, High Court, Lucknow Bench,

I have satisfied myself by examining the deponent

that he understands the contents of this affidavit which

has been read over and explained by me to him,

eera %b%J "«'a,
JHFE CLIMM ISR TN D

“Hue Count, (Luy 50k
i

¥
\gww o e maﬂrﬁi



CS
| T

-

IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
LUCKNOW BENGH, BUCKNGH

\
civil Mise. ApplicationNo, Se)\(b&(w) £ 1985

Inm

WRIT PETITION NO. 934 OF 1985

|
|
!

Amar Pal Ojha S/o0. Chandra

Bhushan Ojha and others cers ﬂpplicants-»

Pgetit ioners

VERSUS |
on of India and others eeee 0(bp. Parties
. |

\

APPLICATION FOR INTERIM RELIE!‘

The above named petitioners-appli«r:ants most
respectfully beg to state as unders '}

|
That for the facts and reasons stallted in the
accompanying affidavit and the Writ Petit.ion, it is
most respectfully prayed that an adwintezrim injunction
may be granted restraining the Opp. Part:ltes from £illing
the post of Assistant Superintendent Telelpgraph& Traffic
till the pendency of the Writ Petition an'd further any
other suitable order be passed looking 1mto the circums«

. i
tances of the case, in favour of the peti“tioners.

Lucknowf-oatesd', //’1 /5?( Pl
May & ,1985 ( 1.8.%1 ingh)
Advo‘t:ate

Counsel for the Petitioners,




) :
s

I

IN THE HON'BLE HIGH COURT OF JUDICATURE Afk' ALIAHABAD

S ) /
LUCKNO4 BENCH, LUCKNOW

Ccivil Misc. Application No, " of 1985
In re
L. %; N\, WRIT PETITION NO. 934 OF 1985
RWE T TN, “
ABFIDAVIT
¢4 4 36 - &
{2 HGH courT

’, m’l‘vLAH‘RﬁAD

4

Amar Pal Ojha and others ...Q‘Petitionersé
Applicants
VERSUS
Union of India and others ...L Opp; Parties
i -
' AFFIDAVIT

I; Amar Pal Ojha } aged about 30 years, S/o.
sri Chandra Bhushan Ojha, Telegraph Assistant, Central
Telegraph Office, Lucknow, do hereby solemnly affirm

and state as underw

1, That the deponent is one & of the petitioners
in the above mentioned Writ Petit;qh, and is doing
3 | pairvi of the other petitioneré;‘a$ such after being
fully conversant with the facts de?oses hereinunder,
2, - That the aforesald Writ Paﬁition'was filed by
\Va (iang the petitioners against the decla#aé%on of the result f
4}wxﬁﬁv&ﬁ | £111ing the post of A.S.T.T. in tﬁe department in which
the Oppes Party NO 3 dis*qualifiedﬁthe petitioners arbia
trarily and also against the ord?r of the Opp. Party
No. 2 to not to consider the sui#able qualification of
]

» the applicants, ‘
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3e That in the last occasion, the Stay application

was listed on 11.,4,1985 and on that day, the Opp, Parties
vere directed to file Counter Affidavit within 2 weeks and
Rejoinder Affidavit was to be filed within 3 days there.

after and the case was directed to be listed immediately
thereafter.

4. That till today , no Counter Affidavit has been
~
‘ filed and the Oppy Parties vide adopting delaying

tactices are now trying to declare the result af and
fill the post of A.S,T.Te 1llegally which the Opposite

5 Parties cannot do.

5 That the petitioner who have already qualified
the tests and become eligible to be appointed on the post
Y of A+S.TeT+ but their appointment was refected showing
ey them illegally as unqualified.
AR N s e '

| 6 That it is stated that in the circumstances
mentioned above, it will be in the interest of justice
’that the appointment on the post of A.S5.T«Te¢ be stayed,

4 = s i
‘ 3‘}‘% lmcknoy-ul)atw. fﬂ'w\/f" scf‘j C./' 7
> May 6 01985 | Deponent
i Verification

I, the above named deponent,do hereby verify
4 that the contents of paragraphs 1 to 6 of this affidavit
are true to my personal knowledge, No part of it is Exgim

false and nothing materidl had been cohceelled by me,
S0 help me God,

// u( CJ ’\4
lucknow-Dated, . “
May / 1985 Deponent
?/\/
I identify the deponent who has higned before me,
May 5 ,1985 //55#"%((

relid o il st g
_ ‘” ’g&"‘” Solannly affirmed before me on 5 +541985 at 7 am/puf by

cnv Sl Y grd Amar Pal Ojha, the deponent, "who is identified by Sri

OA"“ ((‘ t ‘%“C)NER I.B. 8ingh, Advocate, High Court,Lucknow Bench, ILucknow,.
;', ) o ¢ it n!
« wr creen | Ihave satisfied myself by exsmining the deponent that he

36//61 é' 5 M understands the contents of this affidavit which has been
11D o fucdnitnnd... Dt G2 A

read over and explained by me to him,

o ha*—g__h‘ 4 -A,LL_MM
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