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Srl'l'ING 

i"l1'it Petition 

TLUC~ 

'o,\:; ' of 

1. Arun Ku~~r Srivastava, aged about 25 Yea1's, son of 

Sri • • Srivastava, resident of M.L. 123, l~lOt i 

Jhpel, P~dey-ka-Talab, Lucknow. 

It 
2. O.N. Agniho ri, aged about 47 years, son of late 

Sri Jagannatq Prasad, resident of itailway uarter 

No.II-29A I\lunnawar Bagh , rt.ailvlay Colony, Charbagh, 

Lucknow. 

•••••••• Peti tioners 

1. Union of India thro gh the General l-lanage ..... , Northern 

J.Lailway, Ba1'oda hOus , New elhi. 

2. 'ddl. Divisional J.1.ailw lii.:lmager, LJorthern .. i.ailway, 

Hazratganj, Lucknow. 

3. Senior Divisional Safety orthern J.{.ailw ay, 

Hazratganj, Lucknow. 

Opposite a1'ties 

Writ petition under 

of the Constitutjon of 

Th~ petition rs most respec fully heg to 

su bmit as und er :-
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HON ' E1...E: HI G:I cx:)Ua F JU DI OA1'\.1. g A')1' ,IA~_Al; 
SITTING T LUChN l~ cr..J lc..V 

C. M. Appl ic ation ~ o. {\f 19$ 

In -~ 
\. '--, 

etit ion No . '(j of 19$ 5 I.Jrit 

, 
.~/ 

Arun Kumar Srivastava & 
another . • •••••••••••••••••• Petitioners/RPplicants 

Ve.Csus 

others ••••••••• opposite parties 

2tay Appli cat ion 

The most respe ctfully beg to submit 

as under :-

That for the f ct ct s and circumstances stated 

in thl? a ccompanying T"rrit petition it is most res pect­

fully prayed that th is Hon t ble Court may be pleas~d to 

stay the operation I)f th ord er dat ed 5.2.1985 ( Annexurq 

Jo .1 ) and tho orders dated 6 2.1 98 5 (Annexure NO Se 3 

and 4 to thl? writ petition) diroct the opposite 

parties to continue , to benefit.s of se!'vice 

and full salary to the appli cant penaing disposal of 

th writ petition. 

Dat ed Lucknow: 

Feb. $, 1985. 

~. 
(L.P. Shukla) 
Advoc t e, 

Couns el for \ applicants. 
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1/11/89' 

,I Hon' Mr. D.K .. Agrawal, J .. M .. 
I 

'No Divis ion Bench is sitting. List this 

case on 20-12-89 for hearing. 

, 

fion' Mr. Justice Kiirnleshwar Nath: V.C. ' 

Jf\~1 
J ~\\I I 

fIon ' Mr. K. Obii.l'Y8, A.M. ... . -
l~. "1~ 'I Sh ri Sidh"rth,,' V elll1 it li'ppe ","" on behaJ f of 

\ \' I Opposite l? arties. He wants) time to file 
\;\ 

20/12/89 ~: counter reply. Let counter be filed .wi, thiI? 

! four weeks to which , the ~pplicant may file 
, I: 
, 'xej<:>inder, if any, within o~e week thett~ftl!!!r. 

List thi~ case for~ers on 30-1-1990. 

A V.c. 
(sns) 
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SI1"1'ING A'l' :L,UCh.NCW _ 

'6~ i[~rit Petition No. of 1985 

Arun Kumar S.{· i vas t a va & 
another • 

Union of India & others 

• • • • • • • • • • • • • • 

Versus 

••••••••••• 

INDEX 

1. "lrit petiti on. 

2. Annexure No .1- Suspension order dt. 
5.2.1985. 

3. Ann xure No .2- ray. Boa.cd. t s circular 
dt. 16/17.10.1973. 

4. AnneXUre 1'0.3- Dismissal order of 
petitioner 1~0.2. 

5. Annexure No.4- Dismissal order of 
petitioner NO .1. 

6. Affidavit. 

7. Va1{alatnama. 

8. Stay application. 

Peti tioners 

Opp. P artis s 

• • ;1.3 

• • { 6' 
to I 9 

• .QD 10 ~3 
• ~4 2, :<S 

• ., =< 6 

., . 

Dat d l.ucknow: 

Feb. 8 ,1985. 

(L. P. Shukla) 
fdvocate, 

Couns8l for the petitioners . 
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1. That the petitioner No .1 is working as 

senior clerk in grade P..s.33 0-560 in crsonnel Brana:h , 

Di vision 1 liailway Manage ...... ' s Office, Northern .'ailway, 

Lucknow. He is looking aft~r the apPeals under the 

J.ailway Servants Dis ciplin e and ppeal ltules preferred 

by th3 railway staff. In connection with his work 

he has to keeP in touch constantly with the various 

tranches in D ... ~'s office and to collect information 

and files relating to the pendinr appeals. 

2. That the petitioner No .2 is Iiead Clel'k in 

the F.stablishment Section OJf Personnel branch in 

di visional office , Northern 4iailway, Lucknow. He is 

also active member of the I orthern ... iailwaymen' s union 

which is a recognised union. 

3. That on 5.2.19$5 thp petitioner no.1 had gone 

to mpet the StAno to the Di visiona.l Supe.J."'int end.ing 

F:nginAer in conn8ction with a pending aP Peal. At 

this time he was summoned by the Senior Divisional 

Safety Officer, 1ucknow. Vv'hen th _ r etitione ... returnpd 

from the An gineering br nch after IDPeting the Steno 

to thp Divisional Superintending ~gineer , he Was t.old 

that he was wanted by opposite party No .3. The peti­

tioner i~mediately went to the room of the opposite 

pa.cty No.3 who in a very off hand manneL' began to repri-

l!1<,111U the I· ec.icion r for not being on his seat when he 

was called. The petitioner Was taken aback by the tone 

of opposite party No.3 and he tried to explain that he 

had gone in conn oction with his work. He further tried 

to explain to opposite party r'w.3 that as he v.as looking 
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aft er the pending app al s, the nature of work was such 

that it required him to go to the conce.cned branch for 

obtaining n cessary particulars and files of pending 

cas~s. Opposite party No .3 was, however, not prePared 

to accept this explanation and insisted that the Peti­

t ion er had delib .ratel y 1 eft his s eat and was in th e 

habit of remaining away from his seat. When the pe1;i­

tionp.r tried to contradi ct opposite party no.3 in his 

wrong presumption, opposite party no.3 lost his temp r 

and said that hE' would s fie that the petitioner "IJ 0.1 is 

cut of service. He accordingly passed the order on 

the samE' date, that is, 5.2.1985 suspending the ppti­

tionE'r No .1 although no reasons We!' recorded in the 

said order of suspension. The suspension order was 

sArv d on the petitioner in the next morning at 10 Ai..; 

when h reached office on 6.2.1985 •• true copy of the 

ord r of suspension dated 5.2.1985 served on the Peti­

t.ioner at 10 A. 1. on 6.2.1985 is fil.ed as Annexure No .1 

to this writ petition. 

4. That the s spension without assigning any 

reasons for suspension c f petitioner No .1 states that 

disciplinary proceedings against him ar contemplated 

and the order of suspension has been passed in eXercise 

of powers conferred by fourth provisio to ~"i.ule 5{ 1) of 

th~ .tailway Sel."vants Discipline and Apppal J.1.ules 1968. 

HOvTQVer , opposite paL'ty no.3 is not the controlling 

authority of petitioner No.1 as he beongs to the opera­

ting bran ch of r\;o~"them .iailway. The • ..Ietitioner no.1 

belongs to the personnel branch of Northern "'ailway. 1 
In tne aforesaid circlmstances the petitioner no.1 does 

not come wi thin the administrative control of opposite 
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party no.3 in terms of the ~ailway Board 's Circular 

No . F:(DtA)72ltG6-"/3 dated 16/17.10.1973 circulated 

under Gene. al 1Jlanager 's print o.d serial No .6047-Ci cular 

No .52-~/0/26li: ( m::A) dated 19.1.1974. The said circular 

rol atE's to the subj ect of th9 disciplina:;. ... Y authoriti s 

for imposition of penalti s for various types of irre­

gularities under the ailway Servants (Discipline and 

Appeal) rtulps. true copy of the Liailway Board 's 

circular dated 16/17.10.1973 is fil -d as Annexu.Ce fo .2 

to this writ petition. 

That in terms of the aforesaid circular it has 

boen clarified that a railway Servant essentially b~lon.;s 

to onl y one department reven though in the course of the 

p~rformance of his day to day duties he may violate 

c rtain rules/regulations administered by some other 

depa t ment. This disciplinary a ction can be taken 

by th~ disciplinary authority of th depqrtment to Which 

the delinqupnt belongs and not by any othe. autho ity 

belonging to another department. It further direct s 

that contrary pra.ctice, if' i-s is followed, should be 

stopped forthwith. Disciplinary a ction should be ini-

tiated and finalised by the authoriti;>s under Whose 

controf the delinquent e~pl~ee may be working as any 

other procedure would not be in keeping with the 
VI in }1 

instructions referred toLpara 1 of the aforesaid circular 

6. That I'lr:.r.>n the o.rder of suspension by oppos it e 

party l<: 0.3 on 5.2.1985 was sprvpd on thp petit:i.one_' 

NO .1 at 10 . rJ~ . when he rpached office on 6.2.1985, 

th P. pcti tionp 0.1 went to mee"G the Di visional 

Personnel Officer (C), his controlling authority, 

1 
I 

1 
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and t o mak e a represent ation against the arbitr'ary oi'd r 

of his susp~nsion , some senior members of thp Personnel\ 

oranch along with some ro.presontati Ves of the union 

including p tition~i' no . 2 followc,d him in syrnpathy . 

'I'hA Divisional Fe:csonnel fficE>... (C) heard thE' afoi'e -

said g.ciAvancE' and gave assurancp that he would look 

into th matter and inme<1iat o l y thproaftAr the staff 

dispersed p qacpfu'_ly. 

7. That at about 11 P.M . on 6 . 2.1985 when peti-

tioner no . 2 was going to retire to bed, hE' heard move­

m nt of some p8i'SOns outside the gat of Lis house . He 

WAnt out and found out that some Personnel of th rlailway 

rotection Force along with one Chief COTflll1ei'cial Ins -

pector had come to paste som notic on his aoor. The 

pAtition i' No . 2 thereupon took the notice personally 

from th m. Tho said notice contain d an order of his 

dismissal dt . 6 . 2. 1985 under ."ul e 14( ii) of the iailway 

Servant s ( Dis cipline and . "p peal) .. {ules along with an 

annexure indicating tho. charges against him. A true 

copy of the punishment noti c e along with the dismissal 

ord r and annexurp inch eating the charg s is filed as 

nnpxurp Io . 3 to this wcit petition. 

8 . That on 7. 2 .1 98 5 the p8titioner no . 1 came to 

know that action under l.tule 14( ii) of thl} .i.ailway Servant 

( Discipline and ppeal) J.l.ules 1968 has been taken agai.nst 

him and he has beE:n dismissed from se.cvice. He accord-

ingly \\fent to thA offi ce Where the order of his dis­

missal under 4iule 14 ( ii ) dated 6 . 2 .1 985 v-ias already 

pasted or. the noti c board . A true cop~ of the punish­

mont ~Kct~ notice dated 6 . 2.1 98 5 passed by the Addl . 

Divisional rtailway lanager , t ortheJ.'n 4{ailway, LucknoW , 

( 
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along with the ord pr of dismissal passed by opposite 

party no . 2 and the annexure indicating chaJ. 'ges against 

the petitione:i.' is filed as Annexuro ~o . lf. to this writ 

peti tion. 

9. That the relevant provisions of rlule 11.dii) 

of the -iailway Servants (Discipline and Appeal) .. :Lules 

are reproduced below: -

"14. Not wi thstaud ing anything cont ained in 

i~les 9 to 13 :-

........... ...... ...... .. 
( ii) l"lhere the disciplinary authority is satis-

(iii) 

fied , for reasons to be recorded by it in 

writing, that it is not reasonably practi-

caLle to hold an inouiry in th~ manne 

provided in these rules ; or 

•• • •••••••• • •• • • • ••• •• • •• ••• 

The disciplinal.'Y authority may consider 

tho circ"Ltmstanc<>s of th caSe and make 

such orders theroon as it d~ems fit; 

Provided that the Corrmission shall be 

consult d , where such consultation is 

neceS sary , befo re any orders are roade in 

any cas A under this rule . " 

That Perusal of the dismissal orde:i."s dated 

6.2 . 1985 ( Annexures 3 & 4), which have been passed in 

exercise of the power s conferr'ed by !iuJle 14( ii), shows 

th8.t th ~ disciplinaJ.'Y autho!'ity has oiven no reasons 

at all to show why it is not reasonably practic able 

to hold enquiry in the mar..ner provided in the said 
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tLules applicable in tho case of the petitioneJ..'s . Part 

IV of the sairi ul es from .'uleS 9 to 13 1 ays down th~ 

procpdurp. for imposing penalties. .dule 9 lays down the 

procedur for imposing major penalties. Sub dule (1) 

of dule 9 is reproduced below:-

If( 1) No ord ·.r imposing any of the penalties 

specified in clauses (v) to (ix) of ralle 6 

shall be made eXcept after an inquiry h .,ld, 

as ~ar as may be , in the manner , provided 

in this rule and r~le 10, or in the manner 

provided by the Public Servants (inquiri s) 

Act 1850 (37 of 1850), where such inquiry 

is held undt?.I." that ;. ct. tt 

11. That the orders c f dismiss al dat eO. 6 .2. 1985 

( AnneJOJ.res No . 3 & 4) at' the only cOF.JlDlnication in 

connection vvith petitioners' dismissal from se .. :vice . 

Prior to thps~ no show c ause notice by way of an 

opportunity was gi ven or an explanation was asked for 

from the petition rs . The dismissal orde~s are , 

therefore, arbitr:.::try , against the principles of natural 

justice and discriminato y in violation of Arti cl es 

14 and 16 of the Constitution of India. 

12. That the chargps against the petitionel.'s 

along with the punishment notice and order of dismissal 

under .le 14(ii) are identical. The said charges are 

false as the Petitioners did not incite the s~aff of the 

lead t hem to the chamber of S i 
per sonn el br nn ch and 

and shout abusive slogens against Sri D. • 
H. N. .hare 

Pandey and cause damage to the railway pl'operty in 

the chambgrs of th 
above 2 officers as alleged the 'ein 
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It is also falsely stated that the petitioners went 

to the chamber of Sri D. • andey, opposite party To.3 

along with others. Sri D •• Pandey Was admitt dly not 

present in his office and as such there was no occasion 

for the petitionecs to enter his chamber par·ticularly 

in vipw of th", fadt. t.hat i c iiri , clo:;, ed in his abs enc e. 

'l':lUS the charges against both the petitione!'s ar~ fals 

and have been concocted for the purpose of taking 

action under .{ule 14(ii) in an illegal and arbitrary 

manner. 

That thp ch~rgps or grounds for taking action 

against the petitione.rs WitrlOut holding an in quiry 

as cont emplat ed in the dules a.re fal SP. and basel eSS 

and as sl.ch there is nothing to indicats how the 

.retention of the petitior.e s is undesirable in the 

interest of .l. ilway administration and also of the 

g8nr->ral public. 

14. That number of writ petitions under Article 

226 of the Constitution of India challenging the eXer­

cise of power undpr 3.ule 11+(ii) of the Discipline and 

Appr->al ,:tules hav bE'en filed in various High Courts 

and some of these writ petitions have been transferred 

to th,=. Hon ' ble SuprAme Court. In these w it petitions 

intClrim orders have been passed by which the railway 

administration haS been direct ed to continue to pay 

the salary to 'the petitioners . 

15. 

filed 

of pow 

That number of w.rit petitions have also boen 

Hon ' ble Court challenging th e exercise in this 

r under lule 14( ii) 'without giving any reasons 
. iry 

1.. s not reasonably practicable to hold an 1.nqu 
\I}'hy it 
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in the maImer provided in th8 .-(.'....les . In these \irit 

p titions interim orders have been passed by this 

Hon ' blp. Court dir cting th~ railway administration to 

pay th'? ~::uary to th-:: petitione .. 's. These writ petitions 
\ ..... 

No .4882 of 1981, ~~t K.N. Srivastava & others Vs. 

Union of India & oth~rs, 813/81 Bhagwan Prasad vs. 

Union of India &. othe.cs, 2259/82 Law.cence Henry vs. 

Union of India & o-cheL""s, 20/85 Parwez lllam & anothe.c vs'. 

Union of India &, others are still pending and the 

interim orders passed therein have bE-en given effect 

by th .cailway administration. 

16 . rfhat in wri"G pet i"G ion No . 23 97 of 1975 S ... \. 

Biswas Vs .. Union of India & others this Hon I ble COUl't 

has quashed the ordei'" of dismi ss al pass e.d in eXe.ccise 

of power under .ule 14( ii). SimilaL'ly, in writ Petition 

No .4280 of 1983 Param Jpet Singh vs. Union of India! 

others, this Hon 'ble Court has quashed the order of 

dismiss21 pass d in exel'cise of power under d.ule 14( ii). 

In another d cision of this Hon fble Court reported in 

19$1 LLJ 223 it has been held that a show c aus e notic 

befor~ taking action under .iula 14( ii) is mandatory, 

No such notiCe having Oeen given in the present Case 

thf' Ol'df'r of dismissal of the petitioners by wai ving 

I? . th inquiry pl'('>scribed und .c the rules is abinitio 

illegal and void. 

17. 'That aggrieved by the orders dated 6.2.1985 

( I nnexure Nos . 3 & 4) dismissing the Petitione.cs from 

sorvice unde.c liule 14( ii) by dispensing witn the inqui.cy 

as pr .scribPd und Jr the ~iules and \'lithout as signing any 

rF.!asons I'Thy it is nOG r asonably practicable to hold 
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the inauiry as providd thp.i."'ein ana a1 so witnout giving 

any notice to the peti tione.i.'s to show cause why action 

under -~ule 14( ii) be not taken against them, the 

pp>tit ione.L'S, having no alternati ve pffi cacious and 

spp~dy rAmedy, have prefer.ced this writ p tition on 

the following amongst other grounds :-

G Jot 0 U l~ D S 

( A) Be cause the orders dated 6 . 2.1985 are illo r al, 

arbitrar-y and without jurisdiction. 

( B) Because th", dismissal order of peti tiona. No . 2 

has been pass~d in continuation of his SUSPen-

sion order which categori cally contemplat s 

disciplinary inquiry under Discipline and 

ApPeal 1 uilies and as s1.1ch the same is malafide 

and witl'out jurisdi ction 

(c) Bpcause thp. dismissal order of petitioner No.2 

is wholly arbitraI"J and ~I'{ith ult erior motive 

as he alon0 has be n singlpd out to the exclu-

sion of othE'J.'s. 

( D) Because the order of suspension Oated. 5.2.1985 

(Annexure No ~ 1) is wholly ill pg2..l , nrbit.ca.cy 

and without jurisdiction. 

(tIn Because no I' asons having been assigned why 

it is not .ceasonably practicable to hold an 

in quiry in the manner pL'ovided und er the 

Discipline and Appeal rculps th'''' petitione.cs t 
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disnri.fsal is in contravent:<.on uf ,Lule 14 and 

App al lIes . 

( F) Because th~ orders of dismissal are in colour­

able eXercise of powe.Cs under .. 'ule 14( ii) of 

the Discipline and ApPeal fiult>.s . 

(G) Because the oord rs of dismissal aro arbitrary 

and dis c iminatory in violation of Articles 

14 and 16 of the Cons ti tution inasmuch as 

peti tioners alone have been singl eel out for 

uneoual treatment in violation of tale 14( ii} 
" 

itself. 

(H) Because the petitioners have been dismissed 

from service on fal se and non- existent grounds 

wi thout inquiry whi eh has j,~esult ed in grave 

mis- carriage of justice. 

( I) Bec~use tho orders of dismissal have oeen 

passpd without affording any opportunity t o 

the petitione~'s to ~hm'l cause against thp 

proposed action and as sl,ch is arbitrary and 

against the principles of natural justic • 

hHTi; ... CI; CrtJ', i t is most reSPectfully pray pd that 

this Hon ' ble Court may cepleased t.o :-

( i) issue a writ , directicn or order in the H&tUl"e 

of certiorari quashing the sUSPension order 
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issue a writ , cJ.irpcticn or order in "'ehe na-CUl'e 

of c rtiorari quashing the orders dated 

6. 2.1 985 ( noxures 3 &, 4) ; 

issue a writ , direction or order in tnt=! natul'e 

of mandamus directing thp opposit e partips 

not to givE' effnct to the ordeJ."·s dat·ad 
f- 5 . 2. 1985 .. 
-$. 2.1985 and orders dated 6 . 2. 1985 (AnnAxurAs 

No . 1 , 3 & 4); 

issue a writ , dirE' cti on or order in the na~ure 

of mandamus corrmandia<.::: thA opposite pa-,ties 

to t.ceat thA pe~it ione.J.'s in se-~vice tn.coug110ut 

and entitlAd to all the benefits ; 

( v ) i ssu<:> any othe:''' WI'it , direction o.c order as 

may be deempd just and prop er in the- cir"cu rri,S -

t ances of the cas e ; 

(vi ) award thp costs of the w.cit Pet ition to the 

peti tioner's. 

Dat pd Lucknow : L . P . Shukla 
Ad VO C8t e , 

Feb . 8 , 198 5. Counspl for the petitionprs t 
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SI'l"l'ING : T LlJ QdWW 

Writ f'e t i-cion No • of 1985 

. !'Un Kum2r Srivastava & 
anot her . • ••••••••• Petj tionars 

Versus 

Union of India & others •••••••• Opp. P ;r'tL~ s 

Annexure No.1 

----------

Northern ~ailway 

No .Sr. O~O/CA/1/85 
Dt. 5.2 . 1985 

Divl. Office, 
Lucknow. 

\fuerpas a disciplinary procoeding against 
Shri A. K. Srivastava, Sr. Clerk, Appeal , li;stablishment 
S ction is cont empl at pd . Now, thpre fore , the und er­
signed in eX .ecis'? of the powers confpr.{'ed by ~tule 
4/proviso JlXXQ to d.ule 5( 1 ) of the .(S(I:"&,A ) d.ules , 
1968, here by plac d the said Shri A.K . Sri v&st ava 
und ~r susp nsion with inmlediate effect; with 8ffect 
from 5.2.1985 &~ . 

It is further ord red that during the pe...'iodthis 
o:fd er shall remain in force the said Sbri ' . h. . Sri vas­
t a va shall not leave the Hqs . without obtaining the 
previous permission of the co mpetent authority. 

C/-

Sd/- Ill egi ble 
( D. P . ande) 

Sr. Divl. Safety Cfficer , 
Lucknow . 

Shri A.~. Srivastava, Sr. Clark D . .iM Office 
1i;sta blishment Br. Lucknow. 

2. DPO (C) for info & n.a. 

Tru CoPY 
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SITr;:'IN G AT LU CICN OW' 

i;vrit etition tIo . 

Arun Kumar Srivastava & 
another • 

Union of India & others 

• • • • • • • 

Versus 

••••••• 

of 1985 

P eti tioner's 

pp. Parties 

Seria.l No .6047-Circula:c No . 52-F.:/O/26E( DScA) dated 
19.1.1974 

Sub :- Disciplinary authorities for imposi~ion 
of penalties for various types of irregu-
1 ari ti es und er the iI.ail way S e·evant s 

(Discipline and J ppeal) .tules. 

A co py of .tailway Board's let ~ er No . F.;(I&A) 
721W6-13 , datE)d 16/17.10.1973 is forvlarded for infor­
mation and guidance. The Ed's letter dt. 28.7.72 
Was circulated unner this office letter No. 52-E/O/19E 
( D&A) dt . 25.8.72 (Persormel Branch S. No .1753). 

Copy of dly.1?d's lette .. ~ No; E( D&,A)72.1.G6-13, 
dt. 16. 10.73 • 

Sub: - As above . 

In Ed's circular lette4' No . 1<;(D&A)60Ji.G6/30 , 
dt. 28.? .62, it had, int eral ia., been indic ated that it 
would be procedurally wrong for an authority to initiate 
and finalise the disciplinary proceedings against an 
emploype who is not under' its administrative control. 

2. It has , howe-vet', been brought to the notice 
of the Board that some difficulties a.Ce being experien­
cC'd in initiating and finalising the diSCiplinary pro­
Ce d:i.ngs against the staff involved in iI'regularities 
concerning pecsonnel matters such as misuse of passes/ 
PTOS's unauthorised occupaticn/retention of quarters, 
unauthorised absence from duty etc. and it has been 
su ,:1:0estf>d that the instructions ref.!rred to above !nay 
be ~so amended as to provide for initiation/fin~lisa­
tion of disciplin.v'Y proceedings by the office '5 of 
the personn 1 Dppa tment such as APO's, D 0' seven 
a painst thf> staff who may be workinb in Departments 
other than the Pecsonnel Department and thus be not 
under thr-dr .administrative cont.rol. It has been alsO 
mpntioned that in respect of the datego-:y c: f J,~ssistant 
Station lVi3.sters/Stations Mastel~S, the dlsclpll~~ry 
action is initiated and finalised both by th~ Dlvl¥ . 
sional Saf et y Offi cer and Di visi onal Commer~lal ?Uperln-
t nd ent depending upon thE=' de1? art ment . to whlch ~ the 
irr .;gularity committed , pertalns despl~e t~e fc,~t ~hat 
the Assistant Station Masters and Statlon l\ .. ast ei s Delong 
to the operating Dep artment . 
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3. The matter has boen caref y considered by 
thp Board and in consultati on with tlieir Legal Adviser , 
it is clarifi ed that a ~ ailw ay Servant essent ially 
bplongs to only one department even though , in the 
course of thR pe ... formanc P, of his day to day duti es 
he may violat certain rules/ t'egulations administered 
by some ot her department . '1'he Assistant Station 
Mas '~ rs and Station Master belong to the Cperating 
Dc> partment eVen though they may ha. ve to Perform the 
duti as pertaining to the Commercial Depar~, m ,nt als o 
from time to time . The disciplinary authorities , in 
thoir cases, would thus belong only to the Opera~ing 
Depa,ctment and none Rlse . If any other practice is 
being followed , that is irregular and should be stopped 
forthwith . Disciplina Y a ct ion should be initiat.ed 
and finalised by the authc ities under whose adminis­
trati ve cO:ltrol the delinquent emploype may be wo.cking 
as any other procedur , \vould not be in keeping with 
the instructions .l. eferr ed to in para 1 above . 

(For General ~Lanaber/Central .. ailway only. 
This disposes of his Letter No . HPB/C L~ /309/~u I, dt . 
24. 2.73 and 30 .. 8 73). 

True Copy. 
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IN THE HeN ' ELF: hIGH C u.iT (I JUDIc_~~rLJ.~; Al ALLAhABAD 

SITTIl'JG AT LUC .1',0 J 

v~"it etition \, 0 • 0.L' 1985 

.. run KUl'$r Srivastava 
another . • •••••••• otitioners 

Ve2sus 

Union of India & ot, ers ••••••• v Opp . Parties 

PNNI3 m,18~1~T KCTI CF! 

No . Sr . DPO/SA/78 Place of Issue : Divisional Office 
Northern .tail way 
Lucknow. 

To , 

Dated 6th February, 1985. 

Shri O. N. Jgnihotri , 
Head Clerk/H~stablishment S.c. ' P) Branch , 
Divisional Office , N.rUy., Lucknow 
Type II-29 A fJ1unnawal." bagh , 
:tailway Colony , Charbagh , Lucknow. 

Thro ' 

\fBF:.Lli: S Shri O . I~ . Agnihotri , Desig. Head 
Cler' fl.;;, Sec . is responsible for the g.l'ave charges 
1 ist nd in the Annaxur~ . 

2. lllli'fi;.('·:AS in the interest of liailway and als o 
of gemeral public , any further retAntion of Shri 0 . 1 • . 
Agnihotri , designation Head Clerk ' E' S c. in railway 
s8r~ic e is consid r d un'esirQble . 

3. 'dHK l~AS it is consider",d that the circtlmstan ces 
of the caso are such that it is not reasonably practi­
cablA to hold an enquiry in the manne.C provi.d ed in 
41,aihlay Servants Discipline & Appeal .1,ules , 1968 

NO'v'v', therefore , in eXercise of the pOers conferred by 
~ule 14( i i) of ~ailway Servants Discipline & 'PPeal 
~~les , 1968 read with Proviso (b) to rti cle 311(2) of 
the Indian Consitution the undersigned hereby d~smiss s 
the said Shri O.N. Agnihotri , designation Head Clerk 
'C' Section from service with effect from 6th February , 
1985 A. N. 

~nclosu.c s: 

Sd/ - III e&i bl e 
6/2/85 

Name (F . 1"; . Mehta ) 
Desig. ddl . Divisional 

Manage.t· , Northern 
ucknow. 

1. Anne:xu r8 indicJ.ting the charges. . 
2. rde,.cs passed by the competent authorl.ty. 

... tailway 
.. (aihiay, 

• •• 2 
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Under ule 18 of the !tailway Sel.'vants Disci­
pline & App al .-tules , 1968, an appeal against thes e 
orders lies to D. lt. Iv1 ./R.rG.y/Lucknow, provided :-

To , 

1 The ar:'peal is prpfpr'red within 45 days 
from the date on which a copy of this 
order is deli vere d to him. 

2. The app al is presented to the authority 
to whom the appeal li .s and a copy is 
fonlarded by him to the authority which 
made thl-) orders appeaJ.9d against . It 
does not cont ain eny disrespectful or 
improper language . 

The Addl . Divl . fG..y . \ .. ariage.c/N .. ~Uy., Lucknow. 

I hereby acknowledge 'ceipt of your notice 
No .Sr. DPC/SA/78 dt . 6. 2.e5, conveying intimation 
regarding the imposition of the penalty specified in 
Notice No .Sr.DPOjSA/78 dt. 6.2.85 

D~. ___ _ Name, ___ _ esig. ____ _ 

True CoPY 
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Annexu r indicat ing t he charges against Shri C. N. 
Agnihotri , Head Clerk, Establishment Section, 
Personnel branch , Divisional Office , Northern. ailway, Lucknow. 

---- -

On 6.2. 1985 at about 10 h.es ., h incitpd the 
st2ff of Pe~ sonnel Branch and led thpm to th~ chamb I' 
of Shri H.N. Khare , Divl . Pe~sonnel Officer (C)/L' 
and 0hri DP Pandey, Sr . Divl . 3afety Office:/LK , who 
~V3.s not presAnt in his offic , and shoutt:>d abusive 
slogans against Shri D. • randey and caused damage to 
the, ailway Prop l'ty in the cbarr.be,' of above two officers . 
Tilus, he violated liul 3 (I) (i ii) of .tailway de 'vices Conduct ~tules , 1966 . 

Sd/ - Illegi ble 
6/2/85 

( P. I. '1 ht a) 
~dditional Divl . ~iailway Nanager,Luckno\v. 

True copy 
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\\J1j'i:,(i,AS , I , ' ddit ~ i vi si onal .iailway 
~~anag~r , North rn .iailway, Lucknew, th authority 

mpowprpd to dismiss from se~vice Shri .N. Agnohotri, 
Head Clrk , E.stn'clishment Sec . Pel~sonnel Branch, who 
was appointed under t.h orders of an authority lovler 
in rank to th·8 und rsign.?d , am fully satisfied that 
for the reasons which have baen record pd in writing 
it is not reasonably practicable to hold an enQuiry 
in th? manne!' , provided under liule 9 of the Discipline 
and ;.pPeal " "les , 1968 and in eXercise of poweL's 
vpstpd in me under -'ule 14( i i) of these -tules read 
\iith proviso (b) to rticle 311(2) of the Indian 
Constitution and considering the circttIDstanc'-'s of 
the cas'S , I have ceme to conclusion that he p.s no'~ fit 
to bE' retained in service and therefore , hav'? decided 
to dismiss Shri (; J . i' gnihotri , Head Clerk from se ... ~vice 
from the post of Head lerk in scale Rs 4-25-700 ( ,is ) 
with pffect from 6th Feb. 1985 (afternoon) I; 

Sd/ Illegible 
6/2/85 

Addl . Divisional ltailway Lana~er, 
Northern "tailway 

Lucknow. 

1'ru e coPY 
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IN Tl-IfI: )-{ N' BL;fi: HIGH COUlt1' OF JUDICA''U.n;: '1' ALLA.>-iALAD 

SITTIN G AT .wU • .1, CVl 

;'Jrit Fetition ~~o . of 1985 

Arun Kur:ar Srivastava & 
anot hr . • • • • • • • • P ti tioners 

Versus 

Union of Ind ia oc oth ers ••••••• vpp . a tips 

Punishment r, otice 

TO . Sr. D O/SA/78 Place of issue : Divisional . ffice , 
1\ orth ern ~i.ail \'/;;.,y , 

Lucknow. 

To, 

Dated 

Shri Arun Kumar Sri vostava (unde ... ' susp:3l1sion) 
Sr. C18rk ' I; ' Section, C'rsom1_1 Jranch , 
Di vi sional (ffi ce, 1\ . • ailw ay , .uucknow 
C/O Shri K.P . Srivastava , 
. etd . Law Supdt ., Ava s Vikas Colony, nea' 
~oti Jheel, isnbagn , 
Lucknow. 

Throll. 

V{ri1i:,{fi:AS Shri A.I."'Un Kurror Sri vastava Desig. 
Sr . Clerk'S' SAC . is res ponsible for tho grave Charges 
listed in the Annexure -

2. .V1Ji;.i.(l~AS in t he interest of d.aihvay a.'10 al so 
of general public , any fu.etner retention of Shri 11.run 

vmar Srivastava Designation Sr. Cle~k tE' Sec . in 
rai lway service is considered undesirable_ 

3. l;J!-IKi'll: i S it is conside ed that t he circumstances 
of thA case are such that it is not reasonably practi­
cable to hold an enauiry in the manne[' provided in 
lailway Servants Discipline & Appeal lmles ,1968 

NOW , therefore in eXercise of the p0v-Iers 
confer.ced by .-mle 14( ii ~ of .. iailway Servants Discipline 
& ApPc->al rlulFls, 1968, read with Proviso (b) to rticle 
311(2) of the Indian Constitution the undersigned 
horpby dismisses the said Shri Arun ' umar Srivastdva 
d signation S.C' . Clerk ' ;'; ' Sec. from service with effect 

• •• 2 . 
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from 6th Feby. 1985 A. N. 

Nam~ 
Des ig. 

Sd/- Illegible 
6/2/85 

(P. N. Nehta) 
ddl. Di vl • . 'ailw ay \lanag(~c , 

Northern ~-Uy ., Luc~now. 

l;:nclosures: 

1. Annexure indic8t. ing the chargps. 
2. Orders passed by t~e competent aut nol'ity. 

Under .L~ule 18 of i(ailvlay Servants Discipline 
& • ppeal . ulps, 1968, an appeal agair.. st thes e or de ... ' s 
lies to D .. t.E. IN •• {ly., Lucknow provided : 

1. The appeal is prefer ... 'ed within 45 days from 
the date on wtich a copy of this erder is 
delivered to him. 

2. rllhe appedl is presented to the authority 
to whom the appeal lies and a copy is 
fo:cwa.cded by him to the authority Which 
made the o.l.'ders appealed agaillst . It 
does not contain any disrespectful or 
impro per languag • 

--- ----- --------- - ---------------- ---_ .. ---- ---- -- ---

To, 

The Addl . Di vl . .. tly o ~anagel';N . rQy. ,Lucknow. 

I hereby a cknowledge receipt. of yc,ur notice 
No .Sr.DPO/S A/78 dt . 6.2 . 85 conveying intimation regard­
ing the imposition of the p.onalty specified in totice 
No .Sr.DPO/S /78 dt . 6 . 2.$5. 

Dt. Name -------Desigo __ . __ _ 

True COpy 
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Order 

VvHF: J,i.~;AS , I , Additional Divisional iiailway 
Manager , Nor"l.hcrn .iailway, Lucknow, the authority 
pmpowered to dismiss from service Shri run l~umar 
Sri vasta va , Sr. Cl erk , E:st ablsihment Sec . Per sonnel 
Branch, who Was appointed under the orders of an 
authority lower in rank to the unde.csigned, am fully 
satisfied that f erthe reas ons which have been recoj,"ded 
in writing it is not reasonably practicable to hold 
an en qu iry in the mann er pr 0 vided und e1.... --'ul e 9 0 f 
the Dlscipline and AppE;!al Itules , 196e and in exercise 
of pOltfers vested in me under lble 14(ii) of lQo.~.x:bm±D. 
these fiules read with prcviso (b) to Article 311 (2) 
of the Indian Constitut ion am considering the ci.1."'­
cumst an cps of the case , I ha ve come to conclusion 
that he is not fit to be retained in service and 
therefore , havE' decided to dismisS Shari Arun i umar 
Srivastav<ll, Senior Cleek from service from the post 
of Senior Gl e.rk in sc al e lis.33 0- 560( dS) with eff act 
from 6th February , 1985 (Aft e2noon) . 

Sd/- Illegible 
6/2/85 

(P . N. Meht a) 
Additional Di v1 . dailway Manager , 

N. ~ly. , Lucknow. 
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Annexure indicating the chac:'gr:>s against Shri Arun 
Kumar Srivastava , Senior Clerk, F:sta'ulishment 
Spction, Personnel Branch , Di visional Office , 
No thl'>rn .tailway .L.ucknow. 

------

On 6. 2.1985 at about 10 hrs a , he incitl~d 
the staff of Pel"sonnel Branch and led thm to the 
Chamb"r of Shri H. N. Khace , Divl. Pel's onnel effic c (C)/ 
LK~ and uhri D. P. Pandey, Sr. Divl . Safety Officec/L .. 0 , 
\,rho VIas not prAs nt in his office, and shouted ab:lsive 
slogans against Shr i D. F . andey and causpd damage 
to the ~iailway prope.l.'ty in the chamber of abov e two 
off ice.cs. Thus he viol ated .iule 3 (I) (iii) of ~i.aihvay 
Servi ces Conduct ... (ules, 1966 . 

Sd/- Illegible 
6/2/85 

( P . !~ . rVlehta ) 
Add itional Divisional .Lailway \'ianage.c 

Lucknow • 

True COPY 
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AEfoAYIT zr 
HIGH cj~ 
AI.L.AHABAD 

IN THti~ HaN ' ELF: HIGH CX:'U , OF JUDICATU. W. J'1' ALLAhhb.'l.D 

SITTING li T :'UlliNO' v 

Affidavit 

In 

lilrit P eti tion 1~ o. of 1985 

Arun Kumar Srivastava & 
allot her ............................. . Petitione-'s 

Versus 

Union of India & others ............... Upp . P arti AS 

F' F I D .t~ if I T 

I, Aron !\uIl)3.r Srivastava, ag~d about 25 years , 

son of Sri K. P. Srivastava , rRsident of N.L.1 23, ~oti 

Jheel, Pandey-ka-'llal ab , 1ucknow, do hereby solemnly 

affirm end state on oath as under :-

1 • That th deponent is petitioner no .1 in th 

abovE> writ petition . H. has boen fully a1 .. lthoris cd by 

pAtitioner No .2 to filA this affidavit . He is fully 

conversant with tha facts deposod to herein . 

2. That the deponnnt has read the accompanying 

\'1rit petition along with the annpxures, the contents of 

which he has fully understood. 

3 . That the contents of paragraphs 1 to 15 of 

the writ Petition are true to my orm knowledge . 
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4. That Annexure Nos . 1 to 4 to the writ Petition 

are the true copies duly compc.red f .com th ir duplicates 

and ori ginals . 

Dated Lu cknow : 

Feb . g , 1985. 

Verifi cation 

...­
Deponent . 

I, the above- named deponent , do ve .. ' i fy that 

thl> contr-mts of paragraphs 1 to 4 of this affidavit 

are true to my own knowl edge . No part of it is false 

and nothing mat~ ial has b en concpaled . So h lp me 

God . 

.r:::" 
Deponent. Dat ~d Lucknm\T : 

Feb . 8, 19S5. 

I i dentify the above- named deponent 
Who has ~or. me . , 

Ad voc' t e . 

Solemnly affirmed befo.c3 me on 8 . 2. 19S5 

at/o - W a . ru . /~. by Sri Arun Kumar Srivastava 

th deponent who is identified by 

Sri L· f· E~'_[q 

Advocate, High Cou.ct , Allahaoad . 

I have satisfied mysc.>lf by xamining tho denonent 

that he understan ds thp contents of this affid.avit 

which have been read out and exnlained by me . 
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.ui ':1..., 1 n' nl p.1' s')nrel Of "ie r( v Oi' 1:l ; 'l t'l), ,.T ')1' ~h r n 

.~ .j 1 3'J, gLlZI.''-.1t ,:;unj, luekno' '). r i.:' fully e lllv·r lnt 

wi h t'l f3ets d ')o~ to h l' un' r. 

',. Th-J' by Jl u. .. ' 

til ') t~t''ln~rs h V' e' ~ll r...: il or-i rS eot'll.'}! n (l . 

,10 Y1 .Ul' S 3 a ~ 4 by h'ch they 11 
. . n - ; :ni s if V ') 

from s rvice 
. 

i~e of ru1 14( , .) In .x. r p0 rS un r 

:if th " oLd 1.1 .:1y l' vrlnt ~ lJi.::Je'')lino lind 1P ') '1 .Lu]e ~, 

1968., ith £' f: et from o. 2 .1~85 ( '. ). 

:]. T'l'1t b f r' ,)c.ls"in_, tlu ord rf o.f rtl' s[u1 '11)D11 u:lt 

o. 2( ')090 't - 1)..u-t yo. 2, t. th" l' ',t D' t'd:' n) hao 

D~"'OO ') dft'li1 '0 :.ln~ r ason 0 1:'('1' on l.l, ~"'eutiv(1 

f;l l'h!eh the d!)D1' ~< !'~s· ouJJ ')1 e. f ,.I.' D rLl~o.l 

of t'1is ~Ion f ~l 'lll't t t.h. t· 11' 1. t.ho h· . ...r: n-' of 

t.h6~,)01i le,n , ceo ,)~,,!:., n hi D.f .c'i· v~ • 

4. Th -t th: ,10 ')11"; nt ? ... ' ... : t I Y ur 1')1' fE r.l."~ "'C' 

t'1 Ueeo mar y '1u urmL.c J. • ')"!fo.l.' f' ~)n Tnrif'C ~t.; n 

. eh 
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e: '1t..: l' f1'OTItb l' uE'on (1 Ol- I' h 'h 0') ')0 . - D -.cty 
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"rit • )tit.i 11 • (. 650 (1' 19 '5 
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rt n 1 u a~' "'ri v ,3 ~ vc. 'v .s. L .1 ••• • •• 

!erS1 s 

, . 
'1 '" r C) •••••••• I 1 • 

l . - D 

I , C. "". t"nihctri, a, d q'l-nt 4',1 d~'S , 

s 1 r rly a~ ~ir and st:l'- n ~t .. ';:; urr~t:r :-

1 • r l' 
J."-,,,av 

has 'ee. fv.L .. y a lt~ 

t 's a:fid vit a 

s ·d to r rein. 

.lent has . , r :1 y d as 

the al0V 'd! it i .;.~, n. ..e nas 
rised 'oj 

is .... 1.1.'11y c nver,:;ant ¥itn ~he f cts 

2 '::'~a' t,he \,titL n rs i~ .1 an,l 2 i~ th 



-2-

1. cov ~r"'..., ';ti '1 ' r - ins' a d by rc r 

(1'-1' ~d ( . 9.19$5. Th r Ii ~ ~ray d .::cr ... 1! e '1 v 

rit ~ . ticn '~vinl..l II' ~c!y ) ,1' Co. b~ the 

crr,r f r.-insta~ nt 
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th~ 01 tltlon l"$ h~ve c.::i.lll,;·n6Fid or-deI's cent :iDe'd in 

.~'l Ei \ uras :.3 Un(. 4 otT '-' blCb tn' y 11avc rJ' • • ..J 
" V ,ell 1'-1'11 ..... 360 

f1' an 001' vi ce in SAel' cis 1 of "00 l' ~ unl\er' l'ul 14( i i) 

of th;' .{ail; ay ~A~.rv3nt S .Jis C' D line and -lJJD 'ul L\ul s, 

1928 ' ith off€lct from 6.:, .1385 (,\.1~. ). 

2. Th-.1t f~~f()rt: pass i '3 the slijr~ Ordf'lrs apDl'canr. no. 

2 ( opDo~i1-"'-p,-U'ty no . 2 to th \lri t: D~tition) had 

9assed a riet'l11-3d Cln(' I'flUsonu od'lul'on th,,' t)'X8cutive 

fjIti ' hich the <.lppll,;unts ',aula olo.c:1 for D1rLlsal of 
/ -

tnis Hon' JI~j u0U2t at thtl ti:n) of th(, h"'.ll'in3 of 

3. Thut, th ct"ODlJ,cants Pi'~ ~tly '}t't D,C f r:ring 

this uDPlicationf or 93 kin; ilY)c1ific "tion of ttl=! 

order d[ttod 8.2.1985 passe-d by .J. 0i':i~'ion 3flneh 

aon0 isting of' Lor' 01. r. JU~tlca ..... J •• ill.mud and 

Ho " Jle ,.1 ... JUbtic6 Jrlj ill __ um3t' on Givil ·'isc. 

l\pplicu tion no. IGOO(~.) of 1';;)85 in so i'G.r as 

it c1il' ets that ftth( D tition i'S shnll b' rein~tQted.n 

4. Th:'lt from thr facts vlhich this ]')r ' ble. Cou..:'t ill 

gut.hflr fr Jmtb. l' asnl'"' ei- orr"r which oppositl"l-nurty 

no.2 h.')s passed on th'~ e:x~cLl~iva file it "aula bP 

evidflnt. thut it ,QuId nnith€r be in nublic inc ?.l7 st 

nor dh:3C 1 aline in thE: off ice to P rmit thE:! 

petition rsto l'eSWGf t'~L: duties. Th'3 dD')lic'1tts 

haV0 no obj Iction to D y th~ monthly salary to 

the Ptititll)D 'rs as nn0 .h n it OOC,)ID .=) du P nc1ing 

tho filin,~ of an a>:>')licatio;J for vacation of tbe 

~ inrerim order alOD;s ith n oerniler oour '-'r -



D. Th .t t!l ..., ) 01 ; '<..1,.., .. S h . , v U L .J,.l' .I~ f ..... (-4 Lll So J, 11 ad v ~ .,s ~ t 0 

sf: .r,a th<lt Ui.."uln .... t tt· ora r~ iJl,)Ll.,n'd. In thp , rjt 

r.)fIt it i on l' L;h' of [) ') 01 IS :l V ~ i lLlJlti t, f) U'e 

t .. , ' Th .I.. • ~ t·- ..... IT " 1 D~ 1"1 ')n< l'..;. ....1IJ o..Hr.~ ~o, .::.:.1 10n IJ 

it io 1"(.1nctfu11y ') r-;Y"l1 ~~:,tt th1..s 

pI L.Sj., t:J :nodify t~ 0 (A'c1fr ~'lt- ,.:j 

Justice 3rjj E:h KU.l'-U' ')r'!ri o:dt: fran i~~ said i"'~e.rim 

oed ,,1' th (iiI' ct.il)!! t~.:'it t.ht nc t ih·'ln rs r-h'111 09 

~' -in~t[!t ci. 

.... tit J Luckno 

1 • f. . 1~d5 

(1t~Ov\v,~ 
(

J I -~) 
J.V. '~L\. r)rl 

JlVOC ita 
VOu!!~ 1 E01" th a'))11 ~nts 
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