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.8/12/89

l

- Ne
I plceant

Hon' Mrs LK Agrawal, J.M.

This case has been received on transfer
from -llshabad. Let notices be, issued to the

( ’ TN THE. CENTRAL ADMINISTRAT.IVE TRIBUN‘AL'
2} CIRCULT BENCH,LUCKNOY
. 1RDER_ SHEET.
o | |
\'l~"")/ .
REG15T-wTIuN No. i?}f of‘19_8,} U;)
APPELLANT - . V.- K L R
AP PT llﬁ\'\ﬂr . . :
VERSUS |
N , , oL »
DECEN An) e e e e B e
’L‘-‘)p(]i ur_u‘T
sorial | T Tirief Sodar, Tenticning Reforence How complied
wmblr if ~ccessary | : with anddate
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Llut this case on 18-12-89 for orceru. Jlfh.mﬂr)h“ﬂ]ﬁh

parties.
| - R R e
;k\ o Sy edstoeiosg
J.-Pl. . ! ' - .
(sns) /Slwhwﬂﬁd bk
Hon' Mr, JuStice Kamleshwar Nath, V,C. | ‘il
Hon' Mr., K. UbavyaL,A.M.h | | | o | o
.y O ‘
R | s 8
Shri J. K. .5inha counsel for the applicant’ é; a
and Shriv.K Ch = ;.1 = ‘ ‘ / // '
| . K. Chauvhary counsel Lor the uli”
- Op.rarties heard, ADMIL. CM‘.- Lo
: oy S b, dov
AIssue notice to resaondents to file counter  ° +<c:

" reply dlthin four weeks to'which the a- Jlican£

- may: file rejoinder, if any ., within two wmeks
therezfter.
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CENTRAL ADMINISIRATIVE TRIBUNAL LUCKNOW BENCH LUCKNOW

Transfer #pplication No, 1706 of 1987

( Wgit Petition No, 615 of 1985)

V.K. Kanthra « « v ¢ ¢ ¢ ¢ o 4« =« « « « . Applicant
Versgs

Union of Indig & Others « . + . . . . . . Respondents.,

Hon'ble Mr, Justice U,C. Srivastava, V.C,

Hon'ble Mr, K, Obayve, Member (A)

( By Hon'ble Mr, Bustice U.C. Srivastava)
’ VC

‘Against the termination order, the
applicant filed a writ petition bebore the High Céurt
chalienging the said termination order anﬁ one of the
ground§ taken by him was that the servicEs 165@&1
similarly placed employee Amrit Lal Nagar which case
was quite similar, but he was not terminated. The
writ petition of the applicaﬁt was admitted and
interim order was granted, with the result that the
applicant is continuing in service. By operation of

law the writ petition has been transferred to the

tribunal.’
24 According to the applicant, after written
test .= ,medical examination and interview he was

recruited as Air Man, and after recruitment he wés
sent for 6 months training at Banglore., The appli-
cant was alloted Wireless Uperstor Trade;in which
a test was held to which the applicant could not
qualify for the same, therefore, he was discharged

from th

0
(

service of Indlan &ir Force, He remained in
service é@rﬁﬁwd,years and 167 days. the copy of the
discharge certificate has been pDlaced on the record

Contd...2/~



The'applicant got himself enrolled in the Employment
Exchange and passed the Intemediate Examination angd
; thereaFter‘graduated himself. His name was forwarded
B in the gervice of Posts ang Telegraph Degartment by
’ thé smployment Exchange from among the cétegory of
: _ : in ithe
\ : Ex-service men. Ihe apolicant qualifiedggral{and
; ) written examination and was selected ang apprdved.for
appbointment to Group-D Cadre and given an appSintment
on 16.9.1982. Vide a letter dated 10.5.1984 he was
informed that the Air Offiger I/C.Air Force Reco#ds
o - New Delhi had informed that he did not fall in the
" category of Ex~Servicemen and 2s such the applicant
was required tovintiméte &s to ®how he got himself
N - registered as Ex-Service Man in the Employment
J ‘\ | 'Exchange.‘ The agpplicant submitted his eply on 25.7.
| 1984;,not withstandi@n the said reply, his services
shall stand terminated.
3.  I'he respondents in their counter-affidavit
halgalkso-stated that his services were terminated

% ' ,
as he was not an Ex-Service man angd was appointed

\f'rﬁ‘h“ B

from that quota. There is no denial of the fact

[T g

that the genuineness and correctness of the discharge
certificate filed by the applicant,'hﬁﬁ,nfz«been‘
&emied. A reference to which also found place in the
application. 1In the reply, which was filed by the
applicant to the department when a querry in this
behalf was made , It appears'that the certificate

earlier was not attested that's why it was not recog-
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nised. The certificate itself indicates that the

!

PP

+

licant was wdrking and,hbigé-was discharged from

le ] ‘
Indian Air Force and thus he comes within the category
Of Ex-3ervice Men. Consequently, the order of termina-
tion was légally bad. Tt can not be sustained. TIhe
agpplicstion is allowed ang the termination order dated

17.1.1985 is duashed. The applicent who is elready in
service will be deemed

.

to be continuing in service
without any break. No order as to the costs,

‘ V\]’()“p/‘/y\f
Menfoer (A) Vice~Chairman
Lucknow Dated 4'th August,1992,
{RKA)
\
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IN THE HON'BLs HIGH COURT OF JUDICALURE AT ALLAHABAD
SITTING AT LUCKNOW,

C.M.An,No.\b . (w) of 1985
' - Inres _ %
Writ Petition No, Q‘\\ of 1985 S

P

T

Vijal Kumer Kanthra ... hpplicant
In re:
vijai Kumar Kanthra ... . Y Peti'tioher B
Versus ‘ |
The Union of India & others, ... Opp.Parties,
APPLICARION FOR SUAY

 FOR THS Facts and reasons given in the accompany-
ing Writ Petition and duly supported and afridavit
it is most res pectfﬁlly prayed that this Hon'ble Court
may kindly be pleésed to stay the impugned ox?der dated
17.1.85 contained in Annexure No.6 to this petition
during the pendericy of the sanme.
Any other ofder may also be passed which may deem

fit and proper in the circumstances of the case,

Lucknow Dated: I
February ( ,1985., (J .K.Sinha)
Advocate

Counsel for the Applicant.
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LUCKNOW BENCH
LUCKNOW

m“_’ BRI qv. [ ]

™ THE CENTRAL ADMINISTRAT IVE ‘I‘-.IBUNAL :

v i ‘ - »
Ovhs MO oo 199 (L)
T.A. NO 1706 ~F 1987(L): . -
| ' RS Déﬁeo0§“DecisiOn be-kngﬁSt 1692
~ N ha ,.‘; ‘ ] .’ | . . .
. ' s . _ ./V' ' ’
V.K. Kanthra . PE’I’ITIONER. )
N ' d . ' '
> e e e ' AdvoCate for the Petltoner(ﬁ)
. \_ '\ e \\". - '
v - VERS US , '
_ L Unl'm “‘f Indi & Otﬁere:RESpONDENT.\ ol \ ‘
—i . __rAdvocate for the RITFOFBIIT 25)
Thfe‘!“n’“lé'- Me: Justice U.C. T»ri\’ran'tava v ?C:.‘_ .
o Thﬁ HOﬂ'ble- -MJ.' K. Qb?\v-rﬂ Mnm’bar(f“’imj_nj_gtrﬂtive) T ’ Y
1. Whether Re(:porter of 1oca1 papers may be . allowed to .
see the Judgment‘-’ N S
), To be referred to the reporter or not -
o C C 3 Whether the:u: Lord shlps w:.sh to see hhe fa1r copy
) L ot theJudgment’*' ,
e T Whe’gher to be c1rculated te other benches ?
~ E Viee~Chai rman/Member
\ » 1'. .
e . < !
- . ) « = v-.. \ . ‘e
~ R ’ * - . ‘ - .
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GV | |
o Sl ' SIDE : GENERAI, INDEX .
CRIMINAL ‘
(Chapter XLI, Rules 2, 9 and 15)
Na{&e and number of case.. M LRSS s
Name ofpartielv‘br‘)/‘”'k./ww" ST Kivion . \VE :
Date ofinstitution.........‘ﬂ.?./ 2 e ' Date of decision...............
Court-fee ! Date of Remarks
Serial Number admis- | Condition -, including
File no.| no. of | Description of paper| of . — sion of | of date of
paper ' sheets ([Number | Value | paper to | document |[destruction
: of record . of pdper,
. . stamps | - ‘ if any
1 2 3 1 4 }.s5 16 |7 8 9
\;’: . j ’ | o " | Rs. |P., |

oA " R 0

' ‘ : . . - A, - A : Lo
Ll e etk |

Y 28, Qoren . - S eo.

% Gy.’\'\ﬂwf\s']otu')_\ | C o
iz peon | ]|

A\

S T D I A

a . - o
) ) '
’ ’ : ! . ; . !
I have this o day of )

) 198 , examined
the record and compared the entries on this sheet with the papers on the record. Ihave made all necessary
corrections and certify that the paper correspond with the general index, that they bear Court-fee stamps
of the aggregate value of Rs,

that all order< have been carried out, and that the record-is complete and
in order up to the date of the certificate : :

‘

v Munsarim
Date“OA‘..OOOOOOOCOO
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IN THE HON'BLE HIGH COURL OF JUDIC/ATURE AT ALL AHABAD

SITITING AT UJCW

oSO NRre o

WHALT PETITION NO,\» M~ OF 1985

£ 3 , Vijal Kumar Kanthra vee ess Petitioner
Versus
Unlon of India & otheprs, see Opp.Parties,
9 | LNDEK_
f-* f& %T:No. Deseription of papers . Page No., .
1. Memo of Writ Petlition. =9
snnexure No.1 o~ 12
Annexure No.2 13-t
Annexure %o ,3 5
Aanexare No,4 17
annexure No.b \%
annzxare No,.6 A
Affidavit, 19 - s
Stay Application
P cwoene . — 4
LUCKNOW DATEDy | A
. FEBRJARY (. ,1985, (7 K SINHA)
ADVOCATE

COUNSEL FOR THE P ETT TIONER,
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IN THE HONSBLE HIGH COURT OF JUDICATURE AT ALLAHABAD
D SITTING AT LUCKNOW, S
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WRIT PETITION NO, OF 1985
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Vijal Kumar Kanthra aged about 26 years,
son ‘of Sri Mahadeo Prasad, r/o Ikauna :
Tahsil Behra@ich District Bahraéich... Petitiaer

0000009008 EBORCLNC000006CGIS00COI0E

Versus

1. Union of Inais through Secretsry Posts and

DL B T DL A R AR [ ANV NAISNR,

Telegraph Depirtment, Government of Irdis
" New Delhd,
e Mo Do . .
%~ . 2. Superintendent of Post 0ffices Bahraich, -

Region Bahar&ich,
iy oo e

My Fovee Recovde New Delfx

3. The Bistebeh Posad, Pobokieh thmeugh
- Me JoopelBEFe eee ees OppcParties,
] P
y’;;‘ = * . . |
WELI PEIITION UNDER ARTICLE 226 OF THE CONSTITUTION
| . QF INDI4 | '
To: . ‘ g
The Hon'ble Chief Justice and his
: - COmpanion. Judges of the aforesaid
Court, | h _
) h .o’oo ’

The humble petition of the

petitioner most respectfully befs toi subnﬂ.t*asfl}}ﬁﬁdn%'
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4.
he joined his duties at Bahraich Post Office on 19 Feb,
1083 in the pay scale of Rs.196-232. The petitioner
wag attached with the Head Post Office Bghréich and
at present the petitioner is working in Bghraich Head
Offic;e gince 19.2.83. That though thére has been &
breik in the servic e'.lof the petitioner for & few days
but he has been given increments in .the year 1984 in
his pay. |

7. That vide letter dsted 10,5.1984 the Superin-
tendent of Post Offices, Bahraich, respandent no.2
informed the petitioner that the Alr Officer I1/C iy
Force Records New Delhi had informed thet he did

not fall in the category of Ex-servicemen and as such
the petitioner was required to intimate as to how

he got himself reglisterel as Ex-service Men in the
Employment Exchgnge, Bahreich. A true copy of the

‘said letter datel 10.5,1984 is being aunexed herewith

as gnnexuce No,3_to this writ Petition.

8, \ That again a letter was addressed to thev
petitioner on 23,7.1984 to give his explanation,
A true copy of the said letter is being annexed

herevith as gggggggg_gg‘g_to this writ Petition,

9.  That the petitioner submitted his reply
on 25.7.1984 a true copy of which is being annexed
herewi th as fumnexure No.5 to this petition,
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10, That vide order dated 17.1.1985, the services

of the petitioner have been terminated under sub-rule
(1) of fule 5 of Central Civil Services Temporary
gervices Riles, 1965, The said letter was served

on the petitioner on 18.1.1985 and it has besn provided
in the said order thgt the services of the petitioner
shall stand terminated with effect from the date of
expiry of the period of one month from the date

on Which the notice is served, Fhe original order
terrfnating the services of the petitioner is being
annexed herevith as Annexure No,6 to this Writ

petition.

11. That & perusal of the termination order

would reveal that no reason has been assigned for
terminating the services of the petitioner and in
view of the fact mentioned above in the present
petition 1t is evidently clear that the services of
the petitioner have been terminated on the basisg of
the information sent by the Alre Officer I/C Alr Force
Records New Delhi, The petitioner hds not been

| commricated with any such letter of the Alr Officer

' 1/C., Mir Force Records New Delhi, and no reason

has been assignedl in the order terminating the
gervices of the petitioner, The petitioner had
already submitted the Discha'\rge Certificate from
Indian Alr Force the original was @lso shown and on
the basis of the said Discharge Certificate which
wes issued to the petitioner by the wing Comm3nder
Commanding Officer, he got himself regis.to;rad with
the Employment Exchgnge and at tﬁe time of appoiﬁt-
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6. - '6}\2/

ment 5130 the said papers were gseen by the Departmgnt.
4s such now it cannot be sald by the respondents that

the petitioner is not an Ex. service man,

12, Thet there 1S no allegation against the

- petitioner that he had concealed any material fact

on the basis of which his appointment canld be

cancelled,

13. - That in 8ny .case, by the impugned oxder

the services of the petitioner heve been terminated
instead of cancelling his appointment, The oxder
terminating his services is absolutely arhbi trai'y
and 111 egal, |

14,  That the other class IV employees who were
appointed along with the petitioner, except Sri Amrit
Lal Nagar are still continuing in service and there
are still vacancies in the Head Office 1tself of
cués IV employees @nd as such there wag no Justifi.
cation for termlnating the services of petitioner,

It 18 noteworthy that Amrit Lal Fagar whose case is
_quite similar to petitiomer hnd filed the writ petition:
challenging the termination order, This Hon'ble Court
wig pleiged to pass Interim stay order in the writ |
Petition No.133 of 1985, Amrit Lal Nagar Versus

Union of India, | ‘

15. That it may be stated here that the Certifi.



e | /gg

5 } SatE N A
' cate 61‘ Diéchargo which wag issued in favour of
the petitioner is, in fgcﬁ,' a recommendation for

civil enployment as is evident from the Certificate
1tself., |

¥ ) | 16, That the order of termnation is absolutely
{1legal and vithout jurisiiction and is mlafide,

/N | ' 17. That in cese the impagned order of termination
dated 17.1.1985 is not stayed the petitioner would
suffer grave and 1rreparab-lc loss.

e - 18. That feeiing aggrieved by the 1mpugned .

AT _ i
SN s T  order and having no other alternative and efficacious

remedy, the petitioner begs to invoke the writ
jurigdiction of this Hon'ble Court, inter alia, on
the fodlowing:

© GROUNDS :
. -
(4) Because, the order of termination is absolute.

ly arbitrary, illegal and without jurisdiction.

(B)  Because, the order of termination is viola.
tive of Article 14 and 16 of the Constitution of
Indid. | |

g éwjﬁm () Because the Discharge Certificate which 'Vas
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jssued in favour of the petitioner from the hwmy

was a recommendation for employment in Civil services,

(D) Becauge no reason has heen @ssigned in the
order of termination and other class IV employees,
who were appointed qgg}agwith the petitioner, are
sti1l working.

(E) - Because the letter of the Alr Officer I/C,
Mr Force has not been sent to the petitioner,

(%) Because the Digcharge Certificate issued to th
petitioner is & recommendation for employment
in ¥z Civil Services &s such the petitioner was

rightly appointed as Class Iv employee,

(G)  Because the petitioner had not conceiled

any fact elther at the timé of enrolment in the
Employment Exchange or at .the time of hig &ppointment
and he wag appointed after verification of his 8xp
papers and @g such the respondents &re now estopped -
from saying that the appointmegj: of the petitioner
wadg not legal,

(H)  Because the oxder of termination is absolutely
11legal and arbitrary.

RAYES

WERWORE, it 1s most respectfully prayed that
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this Hon'ble Court may kindly be pleaged to:

(1) Issue @ writ, order or direction in the
nature of certiorari quashing the termination order

“of the petitioner dated 17,1.1985 contained in

Anexure No,6 to the writ petition.

(1) Issue & writ, order or direction in the

- nature of méndams commanding the respondents not to

N

glve effeét to the aforesaid order of termination
dated l?.l.l985.

(111) Issué any other writ, order or directic

which this Hon'ble Court deems fit and proper in the

clrcumgtances of the cage,

Lucknow Dated: j\k o 2
February G ,1985, (J.K,5inha)
Advocate -

Coungel for the Petdtioner,
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IN YHa4 HOM 'BLu HIGH COUHT OF JUDICATURS AT ALLAYABAD
SITTING AT LUCLKOW.

WRIT PsuITICE NO, OF 1985

Vij a\i i;mar i;a‘nth.ra o e ees Pe‘ti'tiﬂ)ner
Versus
“he Union of India & others, eese Opp,Parties,
AU SXURS No, - 1

PART III
INDIAN AIR FOLGs
UISCEARGS CailIFICATS,
(For use on discharge from the service)
Certified that Rark AC(U/A) Name Kanthra Servics Kunber
635566l Trade U/T TILST/{/0PR was discharged from the
Inlian Air Force on (cate) First August Nineteen sighty
{-n words) in ihe rank of ACU/T) Keason forp discharge,
"OISCHALGsD FiOk IHs IAF
UNDaX AF RUL4ES 19069
CHAPYSR III AUL& 15(7),

AS UNLIK:LY TC MAK3 AN
SFFICI&NT ALRGAN

Loval oervice (in words)

fdegular TWo years One hundred S5ixty seven
days only. Character and Genral Behavioup during service
Good “rade 2roficiency Traines,

Sd/-I1legible
(b.5,5aema)
Wing Commander
Commarding Officer
Officer Commanding (Unit)
Is:ued at No,3 GIS,ATRFORCS on Ist, August,1980,
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Emoin A,

-TNDIAN _ AIR  FGROE ..
mscmcﬁcm‘m*mg )

( For uee on diecharge :trom the Servioe.)

ﬁt“ﬂied mat Rank"'..‘uzglﬁi...me ..‘yu?m “...Q.Q"QQ.'.

ﬁemice h@nber gn?%?‘.‘..g.u.....hade up?q??‘o‘g’l:/o;n-/oo-oooouo- waa

zdiﬁﬁha}‘ged from the Indian Air ’Force on (datc)o .O‘/ﬂ.....;QCOQ!'Q’.'.'Q

i"?m““““"‘nlﬁann'.n“‘?gttliiﬂ}'ptdp'!..pg’l.(in Wordﬂ) o '
B u/%

nog29¢.oqpooolou-§o..l.‘Qoocﬂ

i‘aw ,I'Bnk Of Qononnopohtonopo-.noooooo

ixnaat}n ior diecharge z—- _w DISCHARGED FHOM THE IAF = " ¥
A » | UNDER AF RULES 1969, e
. CHAPTER IIT RULE 18 (3)s ©

L. L4y 'AS UNLIKELY 10 MAKE AN

g Y it gt e BFFICIENT nmun. o '

B - / i . .
f”,'f:lfotal eervioe (1n wqrda) :- : ,' - 4 . I ,' .

. Reéular -,.,.7‘9“”. .YearS..9"5.“59@9.5@“‘.35‘",....da‘ys OﬂlyQ '
uhmﬂter ﬁnd General Beha‘ViOQI‘ during serv:l.ce..... ngoqpoo.n.ano«o-'-c

L]

“!ﬁtade I’roiioienoy .-.....,.....Tm)sﬁuu...... setansstasapepas cqctygg

sa.,'

/’ fmpi-. -

f(“)‘)' S(u'mll)

f \Mn.v; Commender
e vifticer
ofgicer commanding §Unit) A
3a¢% s, AIR FORCR ' of 87 AUGUST, 1980

u.......g.uu.,.onu.n......u....!..n......g

e

/\’//J‘Fﬁ“ .
I




_ L
DISCHARGE CEHELIFTCANE

1 Great care nust be taken of this certificate

. . It
this is lost, A Duplicate copy will not be issued, qnly
in exceptional circumstances and at the discretion Jf 0.C,
Air Force Record Office, N |

ew Delhi 1o, a Substi tute kopy
IA4FF (P)53 may pe issued,

|
2,

1

This Certificate ig not transferable. In case &f loss

New Delhi-10, ang th% local
police mus+t be immediately informed, |

3.

the OC Air Force Record office,

|
ight to retain
. [
deposit with the nearest Police %tation
this ungstempad to the owner whose address is

| given
On Page 5, wlumn 9 or fo the OC Air Force Recopd 0ff
New Delhi.l, |

4

A& finder of this certificate has neot T
it, Be should either

or post

ce,

|

|

Ihis certificate may be useq by the person to whém this

_ 1
is issued. In support of the facts stated herein fop %ny .
subsequent employment any creasures of ce}rections, th
properly authentidated will make this certificate tota

ly
invalid,
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N
IN THE HON®*BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
SITTING AT LUCKNOW,

[N BN

 WELT PETITION NoO. OF 1985
Vi jai Kuumer Kgnthra ... «es Petitioner
Versus

Union of India & others. .. «s.Opp.Partiesg,

ANNEXUEE NO, 2

INDI 4 POSTS 4ND TELEGR#H DEP ARTMENT

OFFICE OF THE SUPDT, OF POST OFFICES,BAHRAICH DIVI-
SION B AHRAICI.271801

Memo No,Con-11/Exa/Group-D/82 dated at Bahréich
the 16.9,1982,

Ag & result of examination for recrultment to
Group-D cadre from EDAs held on 5.9,1982, the follow-
ing candidates who hav e qualified, are selected and
approved for appointment to Group-D cadre in differ.
ent units of the Division and &llottel to unit Aoted

against each,

Sl.No,Name and Designatin Roll No, Name of unit to
_...._Q_f_.tng,sm&@.e&sa which allotted, .
3 4

Zo

1.50Srd Bans Gopel Awasthi BRN-3 §S,D.I,.(South)
BPM Khaira Bazar

2. Bechu Dgyal BRi-5 S.D.I.(South)
EDDA Hashapur

3. Lal Vikr@m AWasthd BRH-9 §.D.I.(Sough)
EDA Balchandpur,

4, Onkar Nath Shukl® BEH-10 S.D.I,(South)
EDR Balchandpurs



§ B ‘ 14
_ E: nay >
-2 | |
,,JT |
| 5. Rgm Gopal Shukla BRI-15 SDI (South)
EDDA Nanpara S,0, : |
6, Sayed Mustafa A1  BR-21  Postmaster BH
BpPM Nanpara R,.S, D |
8.C Cand;dates ‘
7. S/Sri Keshav Ram Arya  BHI-31  SOI (Cental)
,EDMP Mahru Murtiha |
8. Rem Sumd rén BRI-33  SDI (South)
EDD4 Kunda sar . .
o | v |
v S,I.,Candidate |
| 9, Gangd Rem . BRI-41 SDI (North)
EDR Faki rpuri |
| | B
Ex-Servicemen Candidstes |
: § 10, Vijay Kumar Kanthra  BRI-43 Postmaster BRI Ho
o , S/0 Sri Mahadeo Pd, |
Nedr Hospltal Ikauna -
Bahreich, |
) .
A 11, Aurit Lal Nagar BRH=46 Postmagter %RH HoO,
At ,Post Sikand erpur _ |
_ ’ Bah,raiCho . ‘ ) }
W ) | |
2, The names of the épprovcd candidates are a\rr&nged
in order of seniority both for 0C. SC &nd ST candidates
separately, ' \
3. ‘The unit Incharge will mx utilise the serVF.ees

of approved candidates for appointment (Regular ann
officiating), They will in no case ngvw engﬂge ,outsider

o
unless prior @pproval of undersigned is obtained, |

4, \ The gervice particulsirs and &ge in respectlof
Ex-service man candiduétes should be verified from &m-
ginal records before their appointument, '\
. S - ‘ .

/" (Bam prasad) |

Supdt, of Post Offices,
Bahragich Divigion Bahraich-

|
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I¥ TH& FON 'BLS HIGH COURY OF JUDIGATURS M MLLARASAD
. SITWING AT LUCKNOW.

s sas

WRLT PETTTION NO.  OF 1985

Vijei Kumar Kanthra eee ... Petitioner
Vérsus |

The Union of India & others.e ove Opp.Parties.,

JUNEKURE NO, 2
INDI AN POSTS AND TELEGRAPHS DEPARIMEHND

From ! o .
The: Supd_'t.. of Pgs’t Offi(3985 ’

Bahraich Division,Bahreich-271801,

Shri Vijai Kumar Kanthra,
Class-1V,Bahraich H.P.0.

lo.B.2/Rectt, Dated at Bahraich the, 10.5.84.
 Subs- Rectt, of Sri V.K,Kanthra in Postal Asstt,Cadre
‘against Bx-servicemen quota in P&T deptt,
The Air officer 1/C. &ir Force Records New Delhi
‘has intimated to this office that you do not fall under
 the caﬁtegqry. of an ex-servicemen as jou were not attes-’
ted in ’che Ir{xdian'z?iir Force and you have not served for
a continuous perlod of six months after attesttation,
Therefore, please in’cima‘ce how you haye gof
registered yourself as eX-serviceﬁen in the employment
exchange Bahraich, |
- sa/-
Supdt. of Post Offices,

Bahraich Division
Bahraich.27180L,

TRUE_COPY




Aﬂ IN THE HON 'BLE HIGH COURL OF JUDICATURE AT ALLAPABAD
SITTING Al LUCKNOW,
WRIT PATITION NO.  OF 1985
Vijai Kumar Kanthra ,,, oos | Petitiéner
| | Versus |
. The Union of India & others.'l | oee OpP.Parti‘es.
v . | .

ANNEXURE No, )
INDIAN POSTS AND TELEGRAPHS DEPARTMENT
,\ . Froms .
o ~ The Supdt, of Pos’c Offices, '
Bahraich i JiviSJ.on,Bahralch-Z‘?lsol

% B To : o
Bhri Amrit Lal Nagar,
Class IV Bahraich HO,
N . 8ri V,K,Kanthra,
e S Class IV Bahpaich HO, , -
‘No.B-2/Rectt, Dt. at Bahraich the, 23.7.84., -

Subs Recett in Postel Asstt, Cadre against Exﬁervicemen
quota inP &T Dep’c.t.

| Please refer this office letter mo, even and submit.
your eXplanation within three days positively. >
This is urgent.

Supdt. of Post Offices
Bahraich Division Bahraich
-271801,

Leri

THUE CORY
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R AP PER N

© IN THE HOWBLE HIGH COURT OF JUDICATURE AT ALL AHAB AD
|  GITTING AT LUCKNOW.,

[ X BN N J

| WRIT PETITION NO,  OF 1986

Y i
lSERTI
‘ EH counr”'ji .
3 y_l.;AHAB}?f}/:
. N . \é“(y\.c;.(é\_;
% ’ A “ Vi jai Kumer Kanthré .., ese Petitioner
. Versug '
| . The Union of India & others, ... OppeParties,

I, Vijai Kumar Kgnthra aged about 26 years,
son of 8ri Mahadeo r/o ikauna, Tahsil Bahraich
Di strict Bahreich, the deponent, do hereby solemnly

affirn and state on oath as under :-

1.  That the depment is petitioner hinself
in the abovenoted Urit Petition and ag such he is

fully conversant with the facts of the case depoged

- hereinafter,

-2, . That the cantents of paragraphs 1 to 17
of this Writ Petition are true to my own knowledge,




18 Qibl L‘ 7

1N THS HON 'BL& HIGH COUED OF JUDICATURE AT ALLAHABAD
SITTING AT LUCKNOW.

LR B O

WELT PATITION NO. OF 1985

Vijai Kumar Kanthra ,.. ees Petitioner

- ' Versus

\ The Union of India & others. ceoe . Opp.Parties,

ANNSXURE Mo, ©

| INDIAN POSTS AND TALEGRAPH DEPARIMENT
\ OFFLCE OF THE SUPDT. OF POST OFFICES BAHRAICH DN,
BAHRAL CH.271801,

- | Memo No.B-2/Rectts  Dt. at Bahraich the, 17.1,1985,

In pursuance of Sub-Rule (1) of Rule.5 of the Central
Civil Services (Temporary Service) Rules, 1965, IRam Pd.
Supdt, of Post Offices Bahraich Division, hereby give
notice to Shri Vijai Kumar Kanthra Class IV Bahraich H,P,0
that his seprvices shall stand terminated with effect from
the date of expiry of & period of one month from the date.
on which this notice is served on, or as the case may be

tendered to him. , -
. 8d/-
Supdt, of Post Offices,
Bahpaich Division
Bahraich-271801,

Copy tos

1, Shri Vijai Kumar Kenthre Class IV Bahraich,H.P.O,
for information.

2, PJ,Bahraich H,0. for information amnd n/a,

3. Seprvice Book of the official.

4, P.F. of the official,

5., C.R.file of the official.

6, Spare.

THUE COPY
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IN THE HON'BLE H.[GH COURT OF J'UDICATURE AT ALLAHABAD
ﬂ‘l“l’IRG AT LUCKNOW.

®Q e o

" WRIT PETITION NO,  OF 1985

\; ‘ 4 l'f‘,: . g p
: :\e ,ri‘ i F 1 A k
Sk 1 ' g§ :
) [ £ wiGH courtY
ALl ALAHABAQ /
ST S
" %

Vijei Kumer Kanthré .., ee. Petitioner
Versus

." The Union of India & others, ...  OppcParties,

I, Vijai Kumar Kenthra aged about 26 yeérs,
son of Sri Mahadeo r/0 ikauna, Tshsil Bahraich
Di striet Bahréich, the deponent, do hereby _solminly

affirm and state on oath as under :-

"4 1. Thet the depnent is petitioner himself
/ | in the abovenoted Writ Petition and &g such he is
'2 fully conversant vith the facts of the case deposed
\"~ hereinafter, |
\ |
'\\‘ 2, . That the cantents of paragraphs 1 to 17

.\\ of this Writ Petitlon are true to my own knowledge,

| A\

A




>

3. That Annexures y @re certified coples
And fonexures | — (, Aare true copies which have
been compared with their respective originals by
the deponent,
Lucknow Dated:

February é 43985,
ep

onent,
YERLFIC ATION

I, the deponent named above, do hereby
verify that the contents of p8ragraphs 1 to 3 of
N this affidavit mhkehk are true to my ovn knowledge,
. No part of 1t 1s'false and nothing material has been
concedled, So help me ng.
Lucknow Dabed:

February é,lgss.

fcin Thown
Deponent,
I identify the depanent, who h8s signed
before me, - e
J K'%

7 I
_atw?‘% o/Pel, by Sri Wi jai Kumar Kanthra
the deponent, who is identified by Sri J K.Sinha,

Solemnly/n?ffirmed before me an é,_,?rg)\

Mvocate,lligh Court, &t Allahgbed.

I hgve satisfied my self by examining the
e d eponent that he understands the contents of this

Now... L[??/,,’Z} | affidavit which have been read over and explained
“ 52‘:—‘*@* P ——— before me,
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1. semsof m_mmm S

’w m mﬁw'a h &5 mgx 0¥ mma W AT AL AMAAD

.J?I’IEQ A4 MC m&:

| WKLY P ATITION m& o7 1986

-ﬂm Eusar amm Ceie ess  Petitivner

*&'arsm '

o :j'ﬂﬁim cr man & ctmrs. e Opidertiess

v o wemtm oF Wpie T FeE Yo

7\.
\
N

2, ocemre fo,l

- émé'xﬂm-ﬂﬁ.ﬁ
4: : é’mmn&.ﬁ .
5 mnemrs oud -

% fnnme- Yo,

7.  onemare 5o.6
8B Sffidavis.,

8. Stay appliestion

w‘:}‘g% Y3, ¥ | . .
TREME e G
wa%m re: THR P R




A
1

1‘ 'ﬂi hﬁ»ﬁ' 1B ﬁ'&im wﬁsﬂfr C: mwlb ‘iﬁ&%’ Ef f&&g
STTTING £ LOCNHOM,

“sary

wil 2 é?ﬁ%ﬂnw Yo, . c}m :

Vijel Lumr Lenthra diged Mdout 26 yesrs,

son of .ri Wetsdeo Frassd, Iyo lksmms
Tgist] Sghreich Listrict Dahralche.. Petitiner

¥ Qmﬂ

1. Union of fn&u mrms - eoretary r"#“ti and

Telegraph “apwtmmt,. Covernuemt of Iniin
e Jelbl, |
nparm*maut of "”*ast 0ffices mmw.
segion balkréich, |
9. ihe 4strict mldier z.;wzd, dshraich through

it Jetretil¥a eae

TP ﬁp@ Jarties.

ihe ;iat..tbli thief Justice and kis
| aeasgﬁmw J:iégu of the aforesald
~ Court,
s2 e
the baable petition of the Shoventsed
petitioner most respectfully Legs to subnit ss under:



3o
Ranes vers celled from mglmt Fxohange lahraioh

and the nhme of the patitioner waa sent in the este.
gory of Fx.service aen, '

4, et & writtwn sn& oral test vas hield for

‘appointesnt oc the seid poet‘o't olsss IV employesy

and the jetitioner whs found qualified for Sppotnte .

mente is sugh, vide 0!""3‘ ﬁ‘tﬁ‘ 13.‘4’3.1“2, the

petitioner whs solected and Spproved for appointment

| £0 Groujel Cedre and wec atthched §n Bahreich

Ualt of ‘osts sad Ielégrephs Dogrrtment, & true

- eogy of the ra 1d order dated 18+29.2982 &8s being
| suneged herawitih 8g jpnexurse ¥o 2 to this Wit

Fetition.

&,  Ih#t clause 4 of the said order vould 4ndi.

chts that the service particulsrs sd age in rsapegt
0. ix-Eervice men ¢andidstes Were to be verified rom
orizginal records Naste before thelr &ppointment, The
getitioner wis required to sudmti the copies of the
Giecharie gertificate tamed frox the Indian AMr ‘ores

“wieh the prtitioner vouplied wiin end the originel

discharge gertiricste vis also submitied by the
petiticcer for verificatio to the duplicate cotles
which he hid mibmitted, The original was subseguently

returned oack,

Se ibat in pursudnce of the seleciion, the

petiticner was appoinied Ap Jless 1¢ employes



-iin

hECN Mgt vide opder dstes 172142085, the services
of the yetitiocner lave Leen terrlusted under suberale
(1) of .ule & of Jentrel Cfvi) s vices Teeporsry
~EIVISEE L.l86, 1D66. The said letter weg zerved

oL e priltioder oo 13.3.1085 énd 1t heg heen provide
ia the gaid osder ther tue gervices of t'® peiitionep
sukll stend tersin.ted with eifect fror the date of
HoAag ol tie porled of oue month rom the dste

oL wioh tue nouice 4 gerved, ¥he original oder
tepilnating the seriices of the patitioney 1g betng
sunexed herevith &s uexy '
~etition, | <

|
s

1.;. o oete PrIasal o Che termin-tion ord oy
wmi poveel timg LO JRgm lag Deen uscigned for
terrdiitiag tae gervioes o) the petiticmer and 1n
view of L2 .t meptioned ulove 1a the preset
wumﬁ 1t 15 evidently elsar that tie services of
the Frtiticaer Live betn termingted on the Lastg of
the Lnforation sent by the dre ¢rMtoer 1/C dr Tovoe
ecords ew Leltd, ke #°titicter hds not bem
comEtnicated with any such letter of the dr ne2pep
L/Ce #r lcrae _ecorde e o Celti, end ro reison

B3 beer 85.8pned Ln the cier terzirating the
wrviues ef the pezut.mmr. ihe pautim@ ind
slrekdy sﬁ%:ﬁ&ted the 0 acharge wwuﬂcate from
indida dlr orce the originel wes also ahown apd an
the Lusis o tae sadd “lacharge Certificate wiien
W3 fssusd to tae petiticoer by the wing Jomender
ABIBUALLG LiTicer, ue got Wmyelf regietersd with
the v&yl'cmmt ECLgRye dnd &t the Line Of & p0Lnte



=

v -

this len'nle jourt mey kindly be plekigad to:

(1) 1ssue 8 writ, order or direction in the
neture o <orllorér quaning the tepminstion onder
ol th ;’eudmer dated 17.1,2088 contained in
spneure 06 to tue writ petition,

.l,
/
/
e

" 2o lecu® & rity onier or directicn iz the

sagy /0 Mndlnug Commnding the respondents mot te

ﬁﬂftﬂct to the &fareg;&id exder of terzinution
117.1,1085,
AB

4 e
{111) Iscum any otren writ, order or direction
*otids

nnfile lourt deems M ¢ and Proper in the
CaRtALaes O the ouge, }
QEOOW Lgbads

erabry L1988, (J.%, 1 nha)

L Mvocate
wouigel for the Poti tioner,




PRI Lﬁ?'if.. &w o313 G JUDICSTART T ALK D
BTNNG AT LETTOR,

s B e

wil? ¢OTI2I0N MO, CF 1986

33“1 RumAr Lantire s ese etitiomer
] Versas |
7o Undon of In6ik G otheiSs e.s  OppeTerties,
A LT,

I, Vilal é"nmr-i‘:anﬁm sged alent 26 yesrsy,

 son of ori Metsdeo r/e m&m, Tshetl Bahreioh

uiatuct Delirateh, e ﬁagmmt, do heredby ‘solemly
affim and uwtt' oL okth ag mdm tw

1. Ihst the dspmnent 'ia"pazittim” MEselt

in tha abovenoted Lpit Petition and &3 mch he is
,z‘au.y amvm& wvith the f-‘mtt of the onze depoged
herﬁnam.r.

8. Thet the cmtents of peragraphs 1 to 17
of s Lrit retition are trus to ny ow inovledge,



L
N

- Februayy

‘&

B 10 THE HON ’BL BIGR COUIT OF muma&bm m nmmmm
s‘.m'*ms m wcma ’

o In !"’N o
ﬂ*h .wﬁ.fu,on e, = of wa..; '

Vijsi Rumr ferdhra ... SRR Applicant |
o - In pres | o

“v%iéaj, is';u,maiﬁ r.ai;i'hr"a'.;l“ T e ?et.t?‘_kiénér

e Versus L L

he nm«m of rzma & ethers, .o . Opp.arties,

' FOR THZ Pacts and wasmns givan m the accamnny.. v

ing **rit Ba’ci Hon and daly &uggaxted am&' afimavﬁ

it 13 most res pectfully praygd ttm; this f}an’bla cww%

vmay kirﬁly bs 31%33& o smy tha iwugmd ardar aatea L

17.1.85 mntaimd in Annexure 1&0.6 tc this yﬁit&an

| ﬁurmg ﬂm yamemy ol ﬂm ﬁama.

“Any oihey mﬁar uay 8180 be paswﬁ ‘ﬂhieh nay acw‘
it am srepor 1n the drnmstamw of t&a sast.

Lucknev ated:

J2085. (7 K Sizhe)
L ) L hlvecate _
' : demal fm* 'thu M,@li cont, .




| e @y 50
BEFORE THE CENTRAL ADMINISTRATIVE TRIGUNAL
| CIRCUIT BENCH, LUCKN

} - | | T, ¢ A. I\D 1706 - of 1989(T)
Vijai Kumar Kanthra ' .;{‘Applicaht |
o | V-
i (rf . Union of India and others .. Opp,' parties

CONDONATION OF DELAY IN FILING COUNTER. AFE DAVIT.

AN

That the opposite parties beg to submit as ujder:-

/\ 1. That in the above noted case the counter affidavit
5%;/  7“\7.-‘ ‘ could not be filed in time 1nadvertent The same is now .

ready and is belng filed along with this application, i

o ‘ o
, ) 24 Wherefore it is most humly prayed that the

i delay in'filihg the counter affidavit may kindly be j*4»~%hw

condohed and counter affidavit be taken on record, -

LK Chaudhari )

| | | Addl Standlno Counsel for central Gov
Counsel for the Opp. parties, '

4

Lucknow : S

Dated: ‘1 Lne 990,




aged'abodt ‘18/ years, son of_ C(/égj gfu/ R-& 7”’6‘:2/
ji/'l/l/%/

2
R

Union of India and others

Bl

BEFORE THE CENTFAL ADMINSTRRATIVE TRIBUNAL
. CIRCUIT BENCH, LuSkuow,

EX. Mo, 1‘75é/ﬁ
A o

Vijai Kumar Kanthra | «e. Applicant

¢e. Opp. parties

COQUNTER AFFIDAVIT ON BEHALF OF OPF., PARTIES.

I_\;'W . 77-' 9 PW Z '

q.
at present posted as SUDdt. of Pbst Offlces Behraich

_ Division, Behralvh do hereby solemnly affirm and state -

as underse

“»,pﬁiﬁ* o That the deponent is the Opp,’ party no.

in the above noted case as such he is well conversant
with the case and he read and understood the

contents- of the application, as well as the

facts deposed to herein under in feply'thereof.

'

2, : That before giving parawise'eomments
on the application it is pertinent to give brief
history of the &- 'case as under:- |
, C:::jffif-*”’ ,
SN ) 5/11$é7oj?j§?7



‘f“ : terminafion order un
1965, |
’ »
(b} ~ That there were two vacancies against

e
(a) That the applicantvfiléd the said

ore this Hon'ble Tribunal against

‘ applicablen bef
S der Rule 5 of CCS(T/ST Rules,

Ex~-servicemen guota in GrOUp-gppadre in Bahraich

Postal Division for the recruitment year 1982, In this

_connection. the names of Ex-servicemen were sought

'for from District Employment Fxchange Behraich who

cent » list of 10 candidates, Out of these ten

candidates, 2 candidates vis. s/shri Vijai Kumar
Kunthra and Amrit Lal Nagar were declared successful

for appointment to the Post of Group=D cadre after 3

departmental examination held in the Month of
]

g L AL ‘ e 0

vide letter.date :
d 16,9,82, The
T above both th
OLh the official

Behraich,

S

RIS TNt of Postal fsgj




- e : ) '&}2%:;
’ :-. -3
}gmme remarks were noted by the Selection committee on
"-Lﬁhe summary sheet of both the officials and on the
register named ' Z8 as well, Accordingly the Secretary
District Soldiers Board Behraich was addressed on
21,2.82 for tendering opinion whether the above
' candidates are eligible for appointment as Ex-
\(~_ wervicemén, RSo'opined.in respect of the applicant
vide his letter dated 28,2.823 that the applicant who
discharged on grounds ‘unlikely'to.make an éfficient Airmen
~and did not serve for six continuous months afber
attestation™, He does not fall under the category of
Ex-servicement!, The case of the applicant were also
" referred to the Eommanding officer, dirforce Records
‘\ office New Delhi on 15,7.83 who opined vide his letter
dated 19.8.83 that the applicant does not fall under the

category of an Ex-serviceman as he was not attested

in thé Indian Airforce.

(d) That on receipt of the above information from th
Sécretary District Soldiers Board, Behraich the case

was referred to the Directér Postal Services Lucknow
o | Region, Lucknow for neceésary ihstructions on 23,5, 82

and 16,8.84 as the officials was working as Group=D

in Behraich Head Office at that time who intimsted

. £ _ '

' vide his letter No,RBL/Rectt/M-2/1/83/I dated 1.1.85
that the aprlicant can not be taken under the Fx-
servicemen quota,

(£} That on receipt of the instructions from

the Director, Fostal Services, Lucknow Region, Lucknow

the notice of termination of services of the applicant

— = . |
T ﬁ%ﬂj
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‘maer Rule 5 of C(‘S(T/S) Rules, 1865 was issued under

foy .
L -

letter dated 17711985 and served on the apprlicant on

18,1.185 against which this applicamtion has been filed,
3. That that contents of para 1 of this

application does not relates to the answering deponent,

3 That the zpgkx contents of para 2 of the

application need no comments.,

5¢ That the contents of pafa 3 and 4 of the

application are not disputed,

e

6. That the contents of para 5 of the

apprlication need no comments,’

4

7. That in reply to the contents of para 6 of
the application«it is submitted that the applicant

was allotted to Behraich Head office unit under the

administrative control of Postmaster Behraich,

~

8. That the contents of para 7 and 8 of the

application are not disputed,’

e, That in reply to the cont ents to para 9

of the application it is submitted that the petitioner
get his name registered at employment exchange Behraich

on the basis of discharge certificate issued.from

<::::::f%%i:——f“*""_7

Indian Airforce,
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A 107 That in reply to the contents of pafa 10 of

: e spplicetion it is submitted that the order dated
if.l;85 wés a notice for termination of services of
the applicant after expiry of one monthts period from
the dafe ot which the notice is served on the
applicant, which was issued when it was confirmed
that the applicant does not fall under the pategory

~ of Ex-servicemen as he did not serve atleast

six mobiths in Armed Forces after his attestation.

11, That the contents of para 11 of the
application are incorrect as stated, hence denied and

in reply it is submitted that the petitioner was

x. alieady informed vide office letter dated 18;5;85 abolit
the information received from Air fz;zﬂﬁficer Incharge,
AN yd . &2

Mirforce Records office,‘Néw Delhi that the applicant

does not fall under the category of Ex=servicemen, This

fact has also been admitted by the applicant xkgmkf

himself in para 7 of the writ petition, -

12, That the contents of para 19 of the

petition are incorrect as stated, hence denieg, '

13, That the contants of para 13 of the

petition are incorrect as stated, hence denied ang

In reply it is submitted that the hotice dateg
"».l .' .

&7 g N , s
/4{€Zé' %z 83 regarding termination of services of the
L . i
o petltloner_was 1ssued as per provisions contained in

o

sub~rule~I of Rule 5 of CC5(Termporary Service} Rules
B - . ,

— =
| c;,f@i;7wﬂﬁ>“

1965 and it ig legal,




N /&:,' '; - 6 n- .

-~

fﬁj That in reply to the contents of para 14 6
of the petition axgyitmis'submitted that the other
class =D employees were recruited against the
vacancies.reserved for Extra departmentsl
employees .of the départment by the departmental

examination whereas the petitioners appointment was

based on his actually being Ex=-servicemen as he

was recruited against vacancies reserved for

Ex~servicemen and when it was confirmed that

he does not fall under the cateogory of Ex-servicemen
the notice dated 17.1.85 under Rule 5(1} of CCS

(T/S) Rules, 1965 was issued. o

15, That the contents of psra 15 of the
N - petition are incorrect as stated, hence denied.
N
16, That in reply to the contents of para 16

of the petition it is submitted that the order
dated 17,1.,1985 is legal and was issued under the

provisions of Rule 5(i0 of CCS(T/S) Rules, 1965 and

is not malafide. | S s k
17 ' That the contents of para 17 of the
L

petition needs no comments,

18, That the grounds taken by the petitioner -

are not maintainsble in the eyes of law.

19, That in reply to the contents of para 18-A

of the application /petition it is submitted that the
order dated 17,1,85 is legal and was issued under the

provisions of Rule 5(I} of Central Civil Services

Temporary Services Rules 1965 and is not maiiiéi;&ffff:,q,_

e . | ' (;,Tﬁhéﬁwéeé
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1)

fo. That the contents of para 18-B & 18-C

~of the pétition are not admitteds being incorrect.

21, That the contents of para 18-D of

the petition ¥x& need no comments as no termina-

tion order has been issued.. The order dsted 17.1.85

was a notice of termination of services,

-

22, That the contents of para E to H of

para 18 of the petition are incorrect, hence denied,’

23, That in view of the facts and circumstamces
stated in the preceeding paragraphs, the petition
filed by the petitioner is liable to be

dismissed with costs to the Opp. parties,

Lucknow <:L\ i
. 3% Bty

<L Verlfl ation.
_ ,; ! e

I, the above named deponent do hereby verify

that the contents of paragraphs k is true to

my personal knowledge, those bf paragraphs 2,_ to ~L§

. are, believed to be true onvthe basis of record

and_informatibn gathered, and those of paragraphes

/ to lé? are also believed by me to be true
on the basis of legal advice. No part of this affidauit

is false and nothing material has been concealed.

Lucknow

Dated: v}/ﬁ\ /ﬁ
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BEFORE THE CENTRAL ADMINISTRATIVE. TRIGUNAL

~ CJHCUIT_BENCH”LUCKNGW

T.A. NO. 1706/89 (T)

Vijai Kumar Kanthra ceveass Applicant.

. Veraus

' - Union of India and Others. coceese Opp.Partics.

REJOINDER AFFIDAVIT

I, Vijai Kumar Kanthra aged about 32 years
son of Maha Oev PFresad; resident of Idauna Tahsil
Bahraich, District Bahraich, the deponent do heraby

solemnly affirm and state on cath here as under -

\
~

1~ That the depon@nt'is applicant in the. above
named application as such he is fully Cﬂnué%éant
‘with the facts and circumstances of the case. Thé
counter aFFiﬁauit filed on behalf of the oppogite

parties has been readover and exflained. After under=
L 4

standing of the same he is giving reply parawise.
2= " That the contents of para 1 of the counter




S
A
1
+
;
|
N :

affidavit need no comments.

3= That the contents of paras 2A& of the counterp
affidavit is true hence not denisd.

b= That the contents of para 2B of the counter
affidavit are also not denied.

o

5« That in reply to para 20 of the counter'affi*
davit it is respectfully submitted that the petitioner

after joining the sérvices continuously worked for

~

‘morethan two years, was terminated on the cround that
j $ ’ <

he does not fall under the category of ex-servicemen
on very technical ground that the petitiocner had not
served for six continuous months after attestation

which was not justified at all.

6= That the contents of para 20 & Fof the counter
affidavit are related to the brief history as given
by the opposite parties in the counter hence fheed no

comments.

T That the contents of paras 3 to 8 of the counter
affidavit need no comments as the contents of the writ

petition has been accepted by the opposite parties.

= .That in reply te pafa 9 of the counter affidavit,



it is respectfully submitted that the petitionmer was
duly selected as an Airm;n after written examination
and interview. He was also medically examined and
; | R

was found fit by the selection Board of Alirforce.
After his sélectiun he éervad as an Airman two years
one ﬁundreo éixty seven days‘buﬁ later on he was dis~
\<M f charged from the seryices..ﬂ discharge certificate
waé duly issgad by the uFFiﬁer Wing Commanderiﬁommand-
ing Gﬁficer-and the same has alsc been filed alonguwith
writ petition and on that Eaéis the'petitionerﬁs name was

enroclled in the employment exchange and employment

A : exchange sent petitioner's name to the postal department

; - and the postal department appointed the the petitioner.
. ‘\,Y,/ ; , S

' It is not the case of the opposite parties that the
petitimher has committed any fraud or has produced

false certificates if the employment exchange has

enrolled nis name as an Ex-servicemen on the basgis of

certificates of discharge produced by the petitioner

then the petiticner has committed no fault and if

the employment exchange has wrongly referred his nama
the petitioner should not suffer for that.
G That the contents of para 10 of the counter

ﬁ  affidavit need no comments as the reply has already

been given in the above mentioned para of this rejoinder

affidavit.



A 10= That in reply to ﬁhe contents of para ?1_0?
the counter affidavit it is respectfully submitted that
if in t@o‘technical terms the Detitione; does not fall
in the category of Bsterviceman even then he should not
be terminated from the ssrvices because the petitioner
had complated nouw seveﬂyearsfin‘lv Class and had suffered
\(? | | a lot becaﬁse till date no promotion has bezen médé and
the resﬁlt of deﬁértmental @examination hés alsn nbt bean‘
declared merely because the petitioners case is pending

by

in this Hon'ble Tribunal.

‘*v v; 11= That the contents of para 12 of the counter

affidavit need no comments.

12m That the cﬁhtents of para 13 of ths counter
affidavit are incorrect hence denied. Sub Rule 1 of Rule
5 of { Temporary service) Rule.1965 is not applicable
in +the case of the petitioner hence the termination

Forder is illegal.

13~ Thet in reply to the contents of para 14 of the
counter affidavit it is respectfully submitted that now
the petitioner has completed seven years of his sarvice

as Class IV employee in the department when he has joined

the service he was graduate and has also served the Air-

force. It may not fall under the category of ex=service




¥

-
but the fact remains that on

this basis the petitiocners name was enrolled in the

employment exchenge and his name was referred and

on tha basis of certificates issued by Airfcocrce the

W

petitioner was selected the postal department could

0

not ascertained for about tuo years in respect of ax-

servicemen and after two years the petitioners services
weas terminated and since 1985 the case is pendino in

the High Court and Hon'ble Tribunal. The petitioner is
aged

now/about 32 years and has become overage to Join any
other post in the days of great hardships if the peti-

tioner is deprived of his job he will suffer irreperable

loss and will reach on verge of starvation.

4= That the contents of parz 15 of the counter

affidavit are incorrect hence denied.

15= That in reply to the contents of para 16 of

the counter affidavit, it is re

spectfully submitted that
the said rule is not applicable in the case of the peti-

tioner.

16= That the contents of para 17 of the counter

. . J
affidavit need no comments.

17~ That the contents of para 18 of the counter

affidavit are incorrect hence denied.



=fm= ' . &}\\q _
: ; 18- That the contente of para 19 of the counter

affidavit are incorrect hence denied.

19~ That the contents of paras 20 to 23 of the
counter affidavit are incorrect hence denied. It is
! further submitted that the petitioner who has completed
\<,,‘, J : ( i . ’
v | ~ eeven years of the service and has become overage and
can not get employment else where if his services are
nowy terminated on a very technical ground he will suffer

irreperable loss. The petitionmer who is graduate and has

attained the experience as a IV class employee,

285 That the Pbst»and Telegraph department is an
industry and if a employée completes 240 days he becomes
entitle for regularisation while the petitisner who has
completed seven years of his saruicés should not be

terminated.

21~ That it is further respectfully submitted that
the petitioner during the pendency of the writ petition
in the Hon'ble court and during the pendency of the
application in the Hon'ble Tribunal has haen allowed

: ; three times to appear in the departmental examination

oo

/Z/._ _ : .
”,,,f”’” 1 and further the petitioner has been also declared fit
person to be appointed in Quasy. Permanent capacity

"in Grade of Group~D of Bahraich, Head office w.e.fe the




date 15651986g A photo copy of the letter dated
18.2.1987 issued by the Post Master Bahraich is

being filed herewith this Rejoinder Affidavit as

ANNE XURE NG, =R1.,

22= That in the above mentioned circumstances .

~when the petitioner has been made psrmanent employee

in the Grade of Group=D and has also campleted geven
yéars services, if the petitioner's services are
terminatad hevwill suffer irreperable laoss and injury.
Particularly when he has become overage and will be
hecome out of employment though he is graduéte and

deserves to be atleast a Clerk in the Department.

23= That the applicant dessrves to continue his

&

o
Lt

vices and the termination order deserves to be

quashead.
’7%'7%@— "
M
LUCKNDW :DATED: , DEPONENT

VERIFICATION

I, the abovenamed deponent dalheraby varify'

‘/

that the contents of para 1 to 23 of the Rejoinder
affidavit are true to my personal knowledge. The contents
of paras T3 “// are believed to be true on

he basls of legal advice obtained by his counsel and




/)\.,—

N

AN

Al

s
[
\
A} p s

4

~
those of paras © are based on recordsa.

No part of it is false and nothing material has besn

concealed. So help ma God.

LUCKNOW s DATED : DE RONENT,

I identify the deponent who has signed before me.

Advocate.

. -
Solemnly affirmed before me on ’b)pg,« 3} v

N | _
‘ at L‘"r Me/p"mﬁ b\)/ Srj \/"'( \ 1‘ \-"—-’ Q’L‘—‘\_‘:.

the deponant who is identified by

S N T
povdl

I have satisfied myself py examining the deponent
that he understands the contents of this Rejoinder
A@fidavit which are readover and explained to him -

by me.
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