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IN  THE CBNT-RAL ADMINI§TB;sTIVE-T-lBUEir^ 
LUCKNOW BENCH .-

■ * - ; ■ : LUCKNOW  . , ' ' .

0*A. NO 

^..T„A. NO

199 CD'

■ iZ jO a ^ - s fg a a iiL )

*v
/

Date-of Decision 5.8.1992

_ O J iU E a n d c 5L.

' Advocate for tl:)e Petitoner(S) ,

V E R S, U S

Umion o f 'm eia & c^hfifePONDENT, ••

Advocate (for the.-^2£;FQI:''&Si,'T_i!S)

F \

\CORAM . ; ' ■ ■ . ' ■ .

'Justice u.(^. Srivastava, v.C,

Th# Hoii’-ble. -Mjro 'CSB̂ yya# Mcrftber .(A) '

. '  ̂ . 1 , Whether .R^oporter of local, papers may be allowed to V

; see'the Judgment'? ■

'■> 2., To bis referred to the reporter or not ^

3, Whether their tord ships wish to see Tbhe fair copy jt-

, of the Judgment? , , ,  ̂ ' 7

“ . . tv
4 . -Whether, to be circulated, t^ otheV benches,: •? .
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CENTRA /iH'-lINISTRATIVE TRIBUNAL LUCKl';iOW BENCH LUCKl'IOW

T ra n s fe r  A p p l i c a t io n  N o . 1703 o f  1987(L)

( W r i t  P e t i t i o n  N o. 5 56 o f  1985)

G i r i j a  D u t t  P a n d e y ............................................................A p p l ic a n t

V e rsu s

The U n io n  o f  I n d i a  Sc O th e rs  ....................................R e s p o n d e n ts ,

H o n 'b le  M r. J u s t i c e  U .C . S r iv a s t a v a ,  V .C .

H o n 'b le M r .  K . O bavva , Member (A )___________

( By H o n 'b le  M r. J u s t i c e  U .C . S r iv a s ta v a ^ ^ C )

T h is  i s  a t r a n s f e r  ^ p l i c a t i o n  u n d e r  s e c t io n  

29 o f  t h e  A d m in is t r a t iv e  T r ib u n a ls  A c t ,  1985. The 

a p p l i c a n t  f i l e d  a w r i t  p e t i t i o n  .b e fo re  th e  H ig h  C o u r t  

p r a y in g  t h a t  a mandmus be is s u e d  com m anding th e  respon-  ,■

■C ■T-'

d e n ts  to  c o n s id e r  th e  c a se  o f  t h e  ^ p l i c a n t  f o r  p r o m o t i- ^  

on i n  a c c o rd a n c e  v ; ith  laVJ and  g iv e  h im  p r o m o t io n  as due I 

t o  h im  and t h a t  th e y  may r e d o n s id e r  t h e  i l l e g a l  dec is ions-  

made by  themi and  th e y  s e t  a s id e  t h e  same o r  a l t e r n a t iv e ly ^  

t h i s  c o u r t ,  by  is s u e  o f  in '.-® S€er,or d i r e c t i o n  i n  th e  

n a t u r e  o f  C e r t i o r a r i  q u a s h in g  th e  o r d e r s lo f  p ro m o t io n s  

is s u e d  in  f a v o u r  o f  t h e  o p p o s i t e  p a r t i e s  n o . 5 onw ards

and  a p r o h i b i t i o n  may be  is s u e d  r e s t r a i n i n g  t h e  respo.n- 

d e n ts  n o s . 1 t o  4 from  p ro m o t in g  anyone  u n d e r  t h e  g ra d ­

u a t e  q u o ta  o r  from  t h e  c a d re  o f  A s s i s t a n t  Y a rd  M a s te rs  

o r  T r a f f i c  I n s p e c t o r s  t o  t h e  p o s t s ; .o f  S t a t i o n  M a s te rs  

u n d e r  t h e  p a y - r e s t r u c t u r in g  p o l i c y .

2 . The a p p l i c a n t  who was aw arded m in o r  p u n is h ­

m ent number o f  t im e s  e a r l i e r ^  was prom oted '

as A s s i s t a n t  S t a t i o n  M a s te r  i n  the* s c a le  o f  R s . 425-640/* 

on 2 8 .6 . 198 2 . The n e x t  h ig h e r  g ra d e  i . e .  455»  7.00(Rs) 

was a s e le c t io n  p o s t .  The p ro m o t io n  o f  t h e  a p p l i c a n t

C o n td . . 2/-
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as s t a t i o n  M a s te r  i n  t h e  g ra d e  o f  i<s. 425-700 (^5 ) 

v;as made w .e . f .  1 .8 .1 9 8 3 , p r i o r  t o  vihlch a l th o u g h  he  

v^as w o rk in g  in  th e  s a id  g ra d e . I t  ap fjears  from  th e  

f a c t s ,  s t a t e d  by  th e  p a r t i e s  t h a t  i t  Vv’as o n ly  a l o c a l  

and  adhoc a r ra n g e m e n t s u b je c t  t o  th e  a v a i l s b i l i t y  o f  

t h e  r e g u la r ly  s e le c te d  c a n d id a te .  I n  v iew  o f  th e  

r e s t r u c t u r in g  th e  a p p l i c a n t  vms c o n s id e r e d  f o r  th e  

p o s t  o f  A s s i s t a n t  S t a t i o n  M a s te r  i n  g rade  R s . 455-700/-  

w h ic h  was a  s e le c t io n  p o s t  th ro u g h  m o d if ie d  s e le c t io n  

p ro c e d u re , whose m o d a l i t i e s  were s p e c i f i c a l l y  s p e l t  

o u t  by  th e  R a ilw a y  B oa rd  as 'o n e  t im e  in

o r d e r  t o  im p lem en t th e  r e s t r u c t u r in g  q u ic k ly  and 

e x p e d i t io u s ly .  The c a d re s  o f  ^ 'is s is ta n t  S t a t i o n  M a s te r , 

S t a t i o n  M^aster, T r a f f i c  I n s p e c t o r s  and Y a rd  M a s te r ,

w h ic h  have been  b r o u g h t  u n d e r  th e  c o n t r o l  o f  Taianspor-

' ' . ' , Althauah
t a t i o n  B ra n ch , h ave  been  d i s t r i b u t e d  i®s"rc'sntaf«

th e  d i f f e r e n t  c a d re s  o f  T r a n s p o r a t io n  B ra n c h ^ a re  

d iv id e d  in  s e v e r a l g r a d e s /n a v in g  f i x e d  p e r c e n ta g e  o f  

p o s t s  i n  each  g ra d e , t h e  chaflinel o f  p ro m o t io n  f o r  th e  

v a r io u s  p o s t s  was e v o lv e d  by th e  G e n e ra l M anage r , N o r­

th e r n  R a i lw a y , K e e p in g  th e  o p e r a t io n a l  need  o f  v i t a l  

R a i lw a y  sys tem , and  p r o s p e c ts  o f  p ro m o t io n  f o r  each 

c a te g o ry  o f  s t a f f  was a ls o  p r o v id e d ,  and th e  c h a r t  o f  

f i n a l  p r o m o t io n  was is s u e d  on 1 ,8 .1 9 8 3 .

A c c o rd in g  to  t h i s  c h a r t  th e  c a te g o r ie s  o f  

i- s s is t a n t  S t a t i o n  M a s te r s , S t a t i o n  M a s te r s , T r a f f i c  

I n s p e c t o r s  and S e c t io n  C o n t r o l le r s  g ra d e  R s . 455-70G(RS) 

/4 7 0 - 7 5 0 (R s ). w ere c l a s s i f i e d  as ‘ s e le c t io n  p o s t '  and 

i n  each c a te g o ry , th e r e  was ayi p r o v is io n  fo r  d i r e c t

C o n t d . .3 /-



n

r « '2 0 •* * O « ©

r e c r u i tm e n t  to  th e  e x te n t  o f  l 57o v a c a n c ie s  b e s id e s  

lO/'o r e s e r v a t io n  f o r  n o n - m in is t e r ia l  d e p a r tm e n ta l c -' - . ial 

g r a d u a te s  w ere a ls o  made and  75% o f  v a c a n c ie s  were 

r e q u ir e d  to  be  f i l l e d  by the  r a n k e r s  th r o u g h  a p o s i t i ­

ve  a c t  o f  s e l e c t i o n .  The a s s i s t a n t  S t a t i o n  K a s te i j 'o f

th e s e  tvjo g rade  w ere p r o v id e d  f u r t h e r  advancem ent 

tov^ards t h e  h ig h e r  g rade  p o s t s  n a jn e ly , S t a t i o n  M a s te r , 

J- .s s is ta n t Y a rd  M a s t e r / I r a r f i c  I n s p e c t o r  and S e c t io n  

C o n t r o l le r  e t c .  The a p p l i c a n t  was p ro m o ted  as A s s i s t a ­

n t  S t a t i o n  M a s te r  i n  g ra d e  o f  - s .  425-640(■■'̂ s) i . e . ,  

on  s t a t u s  p r o m o t io n , b u t  h e  e x p re s se d  h i s  i n a b i l i t y  to  

move on t r a n s f e r  due t o  h i s  d o m e s t ic  p ro b le m s , v jh ich  

was a c c e p te d  and  u n d e r  t h e  r u le  t h u s ,  he became d is -  

*#'

e n t i t l e ^  f o r  one  p ro m o t io n  acco rcang ' to  th e  re s p o n d e n t ,

t h a t

v j i th  th e  r e s u l t s / o t h e r s  vjere p rom o ted*
.w ith

4 . '  The r e s t r u c t u r in g  t o o k  p la c e  irs accoEdanc^ l

t h e  K a ilw a y  B o a ra 's ' l e t t e r  d a te d  2 9 .7 . 1983. The
li

K a ilw a y  B oard  h ad  p r o v id e d  two a l t e r n a t i v e s  f o r  b o th

t h e  c a te g o r ie s  o f  i- is s is t a n t ’S t a t i o n  M a s te rs  cind S t a t io n
(

M a s te r s . I n  th e  f i r s t  a l t e r n a t i v e ,  t h e  c 'adres  o f  

S t a t i o n  r ia s te r s  and  -’a s s is t a n t  S t a t i o n  K a s te r^v ;e re  

am a lgam ated  and  a f ix e d  p e r c e n ta g e  v.;as p r e s c r ib e d  f o r  

each  g rade  o f  t h e  in te r m ix e d  c a d r e ;  w h i le  i n  th e  second 

a l t e r n a t i v e ,  b o th  th e  c a d re s  v«;ere p r o v id e d  s e p a r a te  

p e r c e n ta g e . These tv^o a l t e r n a t i v e s  w ere p r o v id e d  by 

t h e  R a ilw a y  B oa rd , k e e p in g  in  v iew  th e  f a c t  t h a t  th e re  

was no harm ony betv jeen th e  d i f f e r e n t  z o n a l P-ciilways.

I n  some z o n a l -’ a i lw a y s , t h e  c a d re s  were in t e g r a t e d ,

C o n t d . . .4 ^

h /



0 :

1^

-L.'

\p

■while i n  o t h e r s " t h e  c a d re s  \vere s e p a r a te .  The a p p l i c a ­

n t  was r:)romoted as a s s i s t a n t  S t a t i o n  M a s te r  i n  th e  

Greide o f  i-ls. 455-700(l-i-3) as m e n t io n e d  above as th e  

r e s u l t  o f  r e s t r u c t u r in g .  I t  h a s  been s l .a te d  by  th e  

re s p o n d e n ts  t h a t  th e  s t a f f  e m p a n e lle d  f o r  v a r io u s  

c a t e g o r ie s  n am e ly , S t a t i o n  M a s te r / / * s s is t a n t  Y a rd  M a s te r  

/ t r a f f i c  I n s p e c t / S e c t io n  C o n t r o l le r  in  g rade  iis, 455- 

700j[.-iS)/470” 750(^<-S) a g a in s t  10/i G ra d u a te  v«;UOta were 

a s s ig n e d  s e n i o r i t y  from  th e  d a te  o f  j o i n i n g  th e  c a te g -  

or|-es fo r  v-jhich th e y  were e a rm arke d . ' 'They were a s s ig ­

ned  s e n io r i t y  i n  r e s p e c t iv e  c a d re s  from  th e  d a te  o f  

j o i n i n g  i n  a c co rd an c e  w ith  th e  p r o v is io n s  l a i d  down 

u n d e r  p a r a g r a p h  302 o f  I n d ia n  i<ailv\?ay ^ a s t a b l is h m e n t

M a n u a l, 'rhe G r a d u a te  w go ta  S t a f f  was n o t  r e c r u i t e d

t o  u nd e rgo  t r a i n i n g  f o r  a p e r io d  o f  3 y e a rs  l i k e  

T r a f f i c  A p p r e n t ic e s  r e c r u i t e d  from  'o p e n  m arke t'. I n  

viev^ o f  t h e  f a c t s  t h a t  t h e y  have  a lr e a d y  g a in e d  much 

e x p e r ie n c e . The A s s is t a n t  S t a t i o n  M a s te rs  who v.!ere 

r e c r u i t e d  on and  a f t e r  1 „1 .1 9 8 2  w ith  m inimum  q u a l i f i™  

c a t io n  as g ra d u a te /  w ere n o t  t o  be  f>romoted a u to m a t ic ­

a l l y  i n  th e  h ig h e r  g ra d e s , and th e y  vjere t o  seek  

advancem ent a lo n q w ith  o th e r  A s s i s t a n t  S t a t i o n  M a s te r s ,

i t  ap pea rs  from  th e  r e c o r d s  t h a t  M .S .  Usmani and 

S . S .  ^ i n g h  xsere e m p a n e l le d  as S t a t i o n  M a s te r  i n  g rade  

i ls .  455-700(AG) a g a i n s t  lQ)7o g r a d u a te  qu.ota, fo r .  w h ich  

t h e  p a n e l  was announced  o n 2 7 .9 .1 9 8 3 .  They were a l s o  

e m p a n e lle d  as A s s i s t a n t  S t a t i o n .M a s t e r  i n  g ra d e  A s .

455-700 (A 3 )/  u n d e r  ca d re  r e s t r u c t u r i n g .  K ence , t h e y  

h a d  two o p t i o n s  b e f o r e  them to seek  advancem ent i n  t h e  

C a te g o ry  o f  A .S .M . o r  S .M . g rade  <̂-s„ 455-70C(a s ) , f o r

ContcA .5/-



>

n.
K

V

'U

1/ /

w h ich  they  were e itipaiT selled on 2 7 . 9 .8 3  ag cx n s t l c «  g

g r a d u a te  q i jo ta ,

o th e r  tv>?o p e rs o n s  v-’h©§lg, nanis h,. ^ 

w ere  g iv e n  by th e  a p p l i c a n t  i s  c o n ce rned  v.>ith o th e r  

p e r s o n s , nam .ely, Im t i a z  A ham ad ,G op i S in g h ,S .B ,  K harba-  

ndd  ano. S .P .  G up ta^ vjho viere th e  r e g u la r  in c u m b e n ts  

o f  g rade  . .3 . 55C~750(i'lS) 'o n  3 1 ,7 ,8 3 / 1 .8 .8 3 ,  were 

p ro m o ted  as S t a t i o n  S u p e r in te n d e n t  i n  g ra d e  -^s. 700- 

900 (.iS ) in  a c co rd an c e  w ith  the  p r o v is io n s  o f  th e  

P r o m o t io n a l c h a r t ,  and  th e i'E  c a se  -was d i f f e r e n t  from  

t h a t  o f  th e  a p p l i c a n t ,  who was t h e  h o ld in g  th e  iDost o f  

.■issisuc’n t  ^-Jtation M a s te r  e a r l i e r  as te m p o ra ry  a r r a n g e ­

m ent o n ly .  So f a r  as R .C . S r iv a s t a v a  and  J . S .

L a l i ,  who wwere th e  r e g u la r  h o ld e r s  o f  g ra d e  R s . 550-

750 on 1 .8 .1 9 8 3  in  th e  c a d re  o f  Y a rd  M a s te r , were a ls o

\

g iv e n  advancem ent as S t a t i o n  S u p e r in te n d e n t  i n  g ra de

A s . 700-900(.-iS) u n d e r  c a d re  r e s t r u c t u r in g ,  u n d e r  v;hich

t h e  e x i s t i n g  v a c a n c ie s  were s®felledH-up., and  th e y

were to  be  f i l l e d  th r o u g h  th e  m o d i f ie d  p r o c e d u re , as

h a s  been p r e s c r ib e d  in  th e  r e s t r u c t u r in g ,  o r d e r  is s u e d

by t h e  R a ilw a y  B oard , copy o f  w h ich  i s  on th e  r e c o r a .

'-^he o th e r  th r e e  p e rs o n s  a g a in s t  them , t h e

a p p l i c a n t  made a c o m p la in t  t h a t  S r i  ^<atnakar P andey ,

x-^arvez Ahmad and  J a v e d  Alxaad w ere- .a lso  e m p a n e lle d  as

S t a t i o n  M a s te r  i n  g rade  .<s. 455-700(RS) a g a in s t  10%

g ra d u a te  q u o ta . -Chey were ab so rbe d  i n  th e  c a d re  o f

tc iu io n  M a s te r  in  gratde R s ,  455~7G0(RS) a f t e r  c o m p le t in g

th e  t r a i n i n g .  i'’he  a p o l i c e n t  coQ ld  have  been  g iv e n

due to  h im
a p a r t i c u l a r  p a y - s c a le ^ a n d  s h o u ld  h ave  been  p rom o ted  

fin c a se , he has  n o t  r e fu s e d  t h e  p ro m o tio n  f o r  t h e  t im e

b e in g  . i  r-- .,

Contd. . 6/-
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:^5c$c .. I'he  l e t t e r  d a te d  5 .7 .  1982 w r i t t e n  by th e  a p p l ic a n t /  

i s

;vhichyDn t h e  re c o rd  in  w h ic h  i t  h a s  been  s t a t e d  t h a f m y  

f e jn i ly  c ir c u m s ta n c e s  t o  n o t  p e r m it  me t o  move on t r a n s f e r  

end p ro m o t io n  to  R .M .K .R . as R /^  S .M . x 'h e re fo re , I  cec juest 

y o u r  h o n o u r  to  p le a s e  pend, i t  t i l l  th e  ex,D iry o f  t h i s  

e d u c a t io n a l  s e s s io n  and o b l ig e . '*

7 . rhujS/ u n d e r  t h e  r u le s ,  t h e  re s p o n d e n ts  have

a d m it te d  t h a t  th e  a p p l i c a n t  i s  e n t i t l e d  f o r  a p ro m o t io n  f o r  

a-f.tar
a p e r io d y o n e  y e a r  end in  v iev j o f  ,th e  R a ilv ja y  B o a rd  c i r c u l a r

and  r e le v a n t  r u l e s ,  he  becomes jal.aioii- t o  -the p e rs o n s  whose 

v/ers m’S ie  an^
p ro m o tio n  yean n o t  c la im  s e n i o r i t y  o v e r  th em , i'h e  a p p l i c a n t  

h a v in g  l o s t  s e n i o r i t y  b e c au se  o f  p rom .o tion  o f  h i s  j u n i o r s  

one  p a r t i c u l a r  s e s s io n  i n  w h ic h  he d id  n o t  s t a t e  t h a t  th e y , 

t h e r e a f t e r ,  j o i n e d  p r o m o t io n a l  p o s t  w he reeve r he  has  been 

p ro m o te d ; can  n o t  now maiSe a  c o m p la in t  a g a in s t  th e  p ro m o t io n

o f  th e  D e rson  v>?ho was j u n i o r  t o  h im  and a c c o r d in d  y , so f a r  ^

as t h e  b e n e f i t  o f  th e  e a r l i e r  a p p o in tm e n t on th e  p o s t  o f  *
. i

i i s s i s t a n t  S t a t i o n  M a s te r  i s  c o n c e rn e d , i t  was o n ly  a t^^pe ^

o f  adhoc and  tem po ra ry  a rra n g e m e n t w ith  a c le a r  s t i p u l a t i o n

and  he  w i l l  n o t  be  e n t i t l e d  to  c la im  b e n e f i t  f o r  th e  same«

n o t

C onsequen tly #  th e  a p p l i c a n t  w i l l / b e  e n t i t l e d  to  g e t  any 

r e l i e f  v;h ich  h a s  been  p ra y e d  by h im  in  the  a p p l i c a t i o n ,  

/a c c o rd in g ly , t h e  a p p l i c a t i o n  i s  d is m is s e d . No o rd e r  as to  

th e  c o s t s .

V i  c e -C h a i  rxn an

Lucknow  d a te d  5 , g . 1992.

( k I

I
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Tn the Hbn*blfi Ooart of judicature at Allahabad;

Sitting at lacknovff.. ’ •

■

writ petition M'o. 1985

: > .

I:

> •

Girija Dutt PB.ndey.........

versus

The Union‘of India and others-

.petitioner.

 ̂0 pp 0 si 16- Bar t is s •

Description of documents Paga Nos.

U Meraoraix̂urn of t^it petition. ••

2. Ann’Oxure-1; OoDy of ps^titioner's
letter dated 5.7.1982,.

AnnexurQ-2; Oopy of circular letter 
dated 29.7.198.3.

4. Annexure-S; Copy of promotion ord̂ ir
in favour of sri- j.R. 
Ifeurya etc.

5. AnnQxure-4; Cbpygf.statement
describing normal 
channel of promotions

6. Affidavit in support of
writ petition. ..

7. Vakalatnama.

#

8. Application for Interim Relief .  .  •

I- '=1

^ O :- .

2 U- £sr

U  - 

i- j-  W  

■

luckno?? dated, 

January S “ . 1985.

, v ^ ; -

( ) • 
Advocate,

Oounssl for th& petitioner



In the Hon‘bis High Ctourt of judicature at Allahabad;

sitting at' iMcknow#

' i L
^ i t  petition (To. of 1985

Girija Dutt Pandey., eon of s^i Narain Dî 't't Pandey, 

resident of fillage ,Sarnanabhar, poet office Diiaramaur, 

strict gultanpuf - PS'esently lurking as Assistant 

Bta-tion Jester. tJorthern Railway, Pratapg?j.rh*

►•petitioner.• • •  • #4

? g 3. S C S

I

!• The Union of India, through the secretary, in the 

Ministry of Bailways, Bail Bhawan, ifew Delhi.

• • • xa. •U '
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To

The Hbn»bls th@ icting ohief Justice & 

his conipaaion Judges of the afo?*0Said Court*

The hunibl8 p^itition of the petitionsr 

abomnaraed most respeotfully show@th as undar^

>
!• That the petitioner was selaeted as a direct 

rsoruit to thi post of AsalBtant station Master, 

throu# the Railway SQrvica Oomraiesiô , in ths year' 

1957 in the than lowest scale in th@ cadre of 

Assistant Station Masters.

:N ,

, 2# That ®varsinc6 his joining as Aesistfint 

StSrtion MsstQi* in th© IJftrthsrn Rail’̂ y in ths ysar 

1957, th@ petitioner has bean discharging his duties 

with a ll devotion and sincer^y and is there has not 

been any grisvaacs raissd against the p@titionar from 

any quarter regarding his lork and conduct, nor any 

ad versa remark has so far bs©n oorjifflunicatsd to him in 

any year, so that the petitioner Isgitimately 

presuBias that his character ro2)l is excellent and 

tjcii unblQnsished.

5* That ths petitioner while working as Assistant 

Station Master, was ordersd to officiate as Assistant: 

Station fester in the scale of 455-700 lith affect 

froffl 10.6.1978 t i l l  the aforesaid sCf̂ je was givan to 

•him as a saqual to reBtruoturlng of scales ia ths

with affect from 1.8.1983 (effaotiTO date).

That there ara various cadres i„ the Northarn
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Bailiays (like other 2oaes) on the operational and 

traffie sidQ* Th® posts of Assistant station 

l^stars foTffl one cadre and similarly the posts of 

Station la star s. Traffic Inspectors and yard listers 

Constitute separate cadre^each.

>
h

'V

%

K i

5* That within each o^re, various sSialSB of pay 

hava bmn priscribed. i  direct recruit to the po^ 

of Assistsnt Station Master is appointed in tha 

lo^st scale, i*6«, lfe»5S0-560» The posts in the 

hi^sr scales in the oadra ©f Assistant,station 

Ifesters ars, howSver, filled by pronsotion and no

^  such higher seal© is 

I t  may, hoisvsr, be subrdtted that no dirsctN 

recruitfflent ie mad® to th@ posts in the various 

scales and pay of Station Master. Yard Masters and 

Traffic Inspectors, a ll of which are filled up by I 

promotion according to the prascribsd sources*

6* That as on 31 »7*1962. the following wsrs th©

scfiles of pay in the cgdres ra@ntion@i below in tha 

fforthern Hailwaysj-

h»4Z5 .  640/- 

fe.455 - 700/- 

&.550 - 750/«

&*700 - 900/m 

fe*840 -1040/-.

LkljX g b1 st ai:it la rd s tgr

&.455 - 700 

as*560 -  750 

^•700 - 900 

840 1040/- •
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fe.455 - 700A 

fe*550 - 750/- 

&.700 •  900/- 

&*840 -1040/-•

M) A BBi 8‘̂ gĝ _gtatio;ii MastgT s 

fe.3^ - 560/- 

f̂ .435 - 640/. ,

&#455 - 700/-#

.  4  .

7. That while working in the seal® of fe.435-640/i 

as an Assistant station fester, the petltiotBr waa 

proraoted to the poat of station l^star in th@ sama 

soala. by an order dated ,^8^ . 1982. poBting him to 

Bahiaat Magar Railway station as B8flt QlTsr station 

Ifeeter. The pstitionar was at that time posted as 

is now, as ABsietant gtatic-n Bastar, pratapgarfe 

Bailway Station. Ab the pstitioner had already sot

in tha educational institutions 

by/liiai time, tha order ?ss sarvad upon him. ba Sota 
a latter oa 5.7.1982 addrsssed to the opposite-party 

no .4 stating that as the domsstic olrouaistanoas did 

not psrmit, the patltionar to laave Pratapgarh t i l l  

the and of eduoational sesBlbn. his promotion might 

ba aHowad to pand t i l l  the end of the sduoational 

sesBioa. A capy of tha pstitioner-s latter dated 

5.7.1982 is |nnexuira.l t« this petition. HowS7ar. 

the opposlte.party no.4 treating tha aforesaiJ latter 

to ba a denial of promotion instead of ttteating the 

aaoa as a request to allow hia, to join on

Station Easter at a later data, pushed
h i .  t t .
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t h e  s e r f i c e  B u i e s  w h e r e  a n  e f i i p lo y g e  r e f u s i n g  p r o n i o t i o n  

e h a l l  n o t  'te  c o n s i d e r e d  f o r  p r o m o t i o n  a g a i n  f o r  a '

■ p e r i o d  o f  o n e  y @ a r  f r o f f i  th ©  d a t e  o f  r e f u s a l . :  T h a s i  

t h e  p a t x t i o n s r  c o n t i n u e d  t o  v fo rk  a s  a n  A s s i s t a n t  

S t a t i o n . i a i t e r  i n ' t h a  ecal,6 o f  Fs.425-640/- e v e n  a f t e r  

5 •7.1982*
, , ' - 4

■»

8« That und@r the instructions and odncurrenG© 

of the CBntral Government, th@ Hallway B o a r d  (opposite- 

p a r t y  n o *2) d e c i d s d  t© r a structure the d i f f e r e n t  

scales of pay in the I ■ different categories of posts#, 

i  copy o f  th® circular litter bearing no.?0 IXT/6Q/ 

FP&/19, dated 29.7.1983'providing for restructuring fg 

f o r  a n d  cadre posts i s  |:nnê um̂ g t o  t h i s  

, petition, rt riiaj b@ subKittsd that »d» cadre posts 

are tha class I? posts carrying a pay upto fe#290/- 

per month.̂  T,h@ posts carrying pay from fe.291/- to 

M99/- are k e p t  i n  group iccordingly,. t h e  posts',

mentioned i n  para 6 supra are group »o* posts. T h e  

Existing and upgraded scales of pay in respect o f • t h e  

v a r i o u s  relevant catig^rise have b s e n  gi®©n in the 

statement appnded with |,nn6xur@-2.

9. That as f^r as relevant for th© present purpose, 

it  R)ay be stated that th© total number of posts i» in 

each category/cadr8 issre kept unmodified. In the 

ra structuring, tha upward revision was allowed in the 

number of Posts in .each higher nmle of each category, 

as would ba. @vidsnt fî Ri the following'fi^^rs.g;-

. .  .6#
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Designation Sosle
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f u a b e r ' o f
ixlstlng
posts.

fate ber 'of "
poste as a 
result of - V

1  2  3 4
« —  ‘  ̂ ‘ ‘ t  f  * n  B f  r  1  ' f  .  f r  ■

station
faster;

330-560 mm%) 80 (I3f)

4E5-640 226(^#5t) 2Q0 (32.5?

(S) 455-700 45 ( 7.5^) ^5'(54*5€)

Tbtal{- 615 615
m  r\mrwwmmmr^-mTcr-m-

it-’

- ®40 73(4555) Hil (abolished)

’ (S) 455 - 700 62(3? .5^) 21 { l^ f)

. , , 550 - no  25(10f )  72 {43.5^)

(S) 700 - 900 4(7. 5%) . 64 (39. 5^)

, „ 840-1040 fil  7 (At)
 ̂  ̂ r I f r  4 ,f a v;- ,< f f,f r j .f l  , ,-1

. ! •  164 164

» *»

10. That the scales,, before which (§) hae been 

marfced, are selsotion »ada poste. ’ ■

11« That as TOuld be BTidsnt from Aanexura-S. tha 

rsstructaring of tha pay-soales ma done ia order C '

b r i n g  t l , «  SRiployeas from thai r  e x i s t i n g ,  seales of p a y

t o  t h a  h i^sr  soalss o f  pay w i t h o u t  a n ,  ohange in t h o  

nature of their work or dutiee. It is also evideat

t h a t  ia t h a  rsatruotariag p l a n ,  th«re r a e  no postu­

lation for promotion from oae post to the othst (s .g .. 

froM Asslatant station Saster to station aaster). jh®

employsaa ®0ra intsadsd to gst the highar soala of pay

xn thair existing posts itself, ilxia is clear from 

tha fact that the total auHbar of posts in a givan
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oadra ®ers not ohangid as a rasult of restruoturing. 

If  tl«ra mere any intention for ptishing forward the 

employass from one oadrs to the other, there ought 

to haws bssn an iaersass in higher posts with a 

eor responding daorease la the lo«er oadre.

>
A
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12* Tfeat the saliant points of restruoturias of 

tha scales ar@ ae underj-

(a) The relevant data fixed for award of tha 

higher scale was fixed as on 1.8.1982 with 

ths (̂ nd it ion that thQ iiotional pay shall 

be fixed as on that date, but the financial 

bemfits would bs givaa with effect from

and according to tha pay so cotnputad as on 

1»8*198B.

(b) Bia benefit of proforma fixation will ba 

admissible to the persona plaosd in tha 

vaoanoias arising diraotlj as a result of 

tha rastruoturing ordars and « i a t  tha p a y  

of the staff promotad in tha noroal course 

to the higher grades during tha period 

fro® 1.8.1982 to 31.7.1983 will be gtsppad- 

up M  the proosdura aa prssoribed in tha

normal rules with regard to tha pay nx0d to

a parson junior to hi«, whose pa, is fixed 

under the restructuring order.

(0) IB a result of the ohanm in tha nurabar of 

the posts from tha oatasory of selection to 

nott-saleotion and vioB-«rsa, the vaoanoias 

arising after 1.8.1983 thc.reof rfll be fiUad
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up by prorcotion according to the aorraal 

procadufQ for selection/noa-sslection posts 

as the Casa be. But, h o w w r ,  for award 

of the new scale of pay as a rasult of th8 

rastructuring to an Qmploye© -

(i) if ths Qxisting posts have been 

upgraded to selection posts an block, 

the aorraal procsdur® for sQlection 

shall stand, stultified as on® tiiue 

exception;

and

(ii) i f  a part of tha strength is brought 

into the cate^ry of the selection 

posts or ths existing nuî jber of selac- 

Mon posta ia iaorsased. ths saleotian 

to these saleotion posts ahall he made 

only by scrutiny of eervice records and 

tlia normal procedure of test/iaterviei 

etc. shall stand atultified aa one time 

Qxcaption for irnpletBQnting tha re­

structuring Qf scales.

(d) In oasas where a panel has been prepared for

filling up some selection posts but rapine

uaopsrated. the panel shall stand auparssded

If such selection posts have oome in tha

category of n,n.*iaotion poets as a result 

of restructuring.

(e) Where the promotiona/aelections have already

- d  m a d e  before ,w . l9 8 3 .  such i

^  5). promotes shall rank senior in the scale of the \
promotion to those persons entering that scale j

as a result of rsstructuring, !
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(f) The ap-w§ird revision in the seals of pay as 

a. result of the rbstructuriag will, not 

bring about anj? ohangs in th@ basic 

functions, dutiae and responsibilitiQs 

attached to the posts as then existed and 

.the sefflS shall continue*

y;.

13* That as would be evident from the aforasaid • 

8ubRjisr.ions, as a reeult of the implementation of the 

pay restructuring decision of the Hailway Board, the 

persons M>rking in the various scales of pay in the 

respective C8.te§ori8s of Assistant station Masters, 

Assistant Yard Masters and Station Masters should 

have been t̂apped up to the next scale in the same
■«

category, to the extent of the oscillation in the 

nufljber of posts isitbin the ssrae category and their 

salaries fixed as on 1«8* 1982 and 1*8*1983'respectiveXy. 

Bit the opposits-parties, instead of impiementing the 

decision in accordance with law, treated the restruc­

turing programme to be i'seant for promotion from 

one post to the other post# The ten per-cent graduate 

quota in rnaklng such promotions has also been allowed* 

Further-more, like in the. case of the petitioner , the 

normal rules for non-conoidsration of promotion for 

one year in cass of denial of promotion at an earlier 

stage, has also been enforced while implementing the 

restructuring of pay scalGs scheme#

14« ■ That para 133 of the Rai Iway Establishment 

Manual, initially provided that the Traffic Appranticea 

-will be recruited to f i l l  up a maximiffli of of 

annual vacancies for appointment in the cat6Q)ries of 

section Controllers/Assistant station Masters/Assiatant ^
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'; lard\&S'tBrs and Tfaffic'Inspector s in'the ̂ seal a- 

:■ of 250-380', (now 455-?00) and they , wi 11 >0 6Hsi,bl^ .

.^for .promotion to B'apa-HiBory po;Sts..rising to ■

#4̂ 0-575 (how 7'’OO-9O0).« Ŝ bs©qu@ntl̂ ^̂  ̂ on th®.

■ deoand':of .the- Hnio».;’ tlxe,'̂ Rail-»,y adra'ini,stratidn 

,. 8afri3ark8d*':lo  ̂.out :of this 25^'for' the d'spartmental ■ 

qaote'and-the^'regi 15%-for direct recruit's* . I t . .. ■ 

\may . further be .submitted: that./since -tha ^aduatioii.

:  ̂m 3 .prsscr.ifasd.̂ ae. .the rniniraunj' qualif 1 catio for

- Traffi.C: ip|ir'entic:ssj 'ae far. as ths’ .departmanta.!" ' ■ ■ 

' .candid.ates'w8ra . ooncirnQd, . i t  ̂ beosRis to  be ' known.-. .. 

■_.,as 10,1̂ ®ajd;Upti q.uotae./It’.rriay'further.■ be submitted

.tha,t with' regard to'- th4 posts of ABeistant' station’

, . Master-0:, the minimatn: 8d uo^tion/qualificatio n 

-V, .remssd mth' effect^ 1982 providing, the

f ^graduation .as t.hg riiinimm quali for the ..'

■said pofiU.. • Therefor f , . th© privifegs of''.graduate '.

._ .quota ■s.?en 'for 'the.,-dep-a».tra@ntal- oandidates.iracti.- 

ca.lly..‘, lost, 1 ■•its-eign:i.fican.c6 .:iit,h Q f imt from'. ' '/

,.■...16#. .-'VThat, aqcord,ing..to ■the normal'^ruleS;,-.the 

■-■ seniority of.:;th0,.'d@partrnental' cBnd.Mates Induotad ; ■

. ...as Traffic''ipprantic.es' undar the 10^̂ graduatsrquota ■ 

:couM fe . r e o k o n s d ' b h l y f r o n i ' t h e ,  dats ^

■ they;.ara;a.bsorbed ..ae-;A'psistawt. station''fester^.-

IsBietant Tard ifester^s@ctio.n,,Co'ntrolI®Ts;or '■

■ .Trafflo' rnspotora;$ft.er.'Completing, t^^ ipprentioe- ' 

'Ship-tmi.ning,for- â 'period-; o f'3.. years (on.iy 9'.fflon.ths 

'' for dapar tmental ca.ndid^atf s), as pre.Bcrib8d' under'

- pa,ra 123. of-ths t?ailfay;|&tab.lishm6nt iMnual, 

.bscauss'-it'is’̂ only; aft&r.'.thQ'CoR]pl6Mon of. th$.

ipprentiC6.ship training that' .guch - gp'sdUatas' ar®'.
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ab-so^M on'Afieiif'r©s:r36Gti,?s posts. ,

iB* :, fhat\ia ¥iaw'.;pf-tlie'fact̂  effect...

f rora. i  •I* 1 9  82,, an y p s? so n j o i ni ng th e. po. s t o f '. 

_,issi.fitant';gta-tic>n‘BaBtsr'*: rauB't" a gr#uat8,: all'; ■ 

the l.ssistani' station ■'ia'ste.r s' hâ e to tie ̂ treated at 

part and hair© to bs ;gl-?8n tha next promotion only . *

on.their :turn-.in ac.G'ordano.e. tith- their-' respiotl'^e 

Benio'r/its? ..■/̂ thoiit ,an:j' premluKi* ■ , ■■■ ■■ - ,, ■

.;17«:.-.;..Thatvther® is no'",pro?,lsion und.8r th:© ŝ rvics- 

•BBgulations. of Indian-Railways' providing 'for an:y , 

qao ta for ̂ the gr ©d uate s for the p ar po s 0 of pr oi« ot io n 

from o_ne post ■ to' th6 i>the.r :po&t.'or from. onS':soalQ ''' 

to.'th'e. othap ■highsr...so.al@ .within' the; same categjry ;■ 

âxQSpt ■ whaii'-haB ;.l]0#n. proildei in ’'para .1̂ 3 of the:

Mi Iway-' Istabli;Bhrd.@'nt 'Ifanuttl# /: V' ̂  -

■18#'■ ; . That t̂he following per;sons.;,:.i!?hq tara-'ind acted 

ar.Traffic lppr0ntio6:s.'un .̂@r l^ie.'d^par’tesntal  ̂

..graduate quota'-and” after ■ Hn comp Ĵetion of 'their ’ ^

■Ippr.entlceship training; were' ab-sorbed' as Assistant ■ 

Station ,Ifasters in. th@'-scale of 425-640, ^̂ isrs 

alig ib le^to-^0motion; to tfo scale of 455-700/- in is . 

thi. categDry..of ;ispistaht^- station la-stt̂ r on. tha ,■ 

basis of thel F. senior i t  y-*';* in, the ifflpl6rn..an.'' .

tatio«vof. the;' r6.strtiQturing in thQ’̂ 'sCaJes' io question. 

th@86 A.ssistant station. Masters have' to n  promotid 

fro:w their .,axi sti ng .pp'sts of ■ i.asi stant. gtat 1© n ,. 

.Masters (soalQ ,;R3*425-6‘40/-.) to ths p-'Osts of'Station- 

. Ma s ter e ■ -(455-7.0 0} in.ate-ad o f k s&i stant' '§tation-. . ' 

Marsters (455-700) a;nd that too not on the ba'sis of 

their sanlority but'on the ground that they belong to-'
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tha Gr ad Oat s quo ta’ :of /It may bs Bubrflitted

that ©ach of thfesê pii'sona 1.8 guit© janioil to the ‘ 

jstitionir »; îho lia-runt l̂^ the - .scalS- of ;-.'

■ i# ;425«6 :40/-- 'pn tha'p6et o'f 'Assistant ;S'tation ■,

'.’Mastar :witk effect.trpm' '-and ' was even ■

■otflqiating: in 'tha fcale of *455-70Q/-' (issistant'

; S ta M o .n - l| iB t 'a * } '';w ith \ .e f f6 c t  ^ fro m  ,1 0 * 6 ' . lW 8 *

■ iccordingly. ',thar.a -ms no ĵuBtiflcatio-n', for 'gi:'?itig'

;d o u b ig - ''p r p n iQ t lQ n 'to ,:^ th 6 fl© /p8 r 's o n s  ■(!'•.©#

';r6,spiet'of-;the. s t a t u s - o v e r  :the hiad:.off 

t h g - p a t l t i o n i r ' .  : / l t ' ; " f f la y 'f u r f e e ^  s u ^ i t t e d  t h a t '  

ija t h @ V ;O i- r iu ia r ; ; ie V fe  2 2 * 9 * 1 9 8 3 . ;  th e . i o f  t h e r n

Bailisay ,authoritis@':Spi0Gi-flc8lly\|5r,ov̂  no'-

' ' . r e s a r m t io n ; .  l i l l  to - ra a d B / io ^  t h e - d i r e c t  r a o r u i t ' a  :' 

and  t h i . s r a d u a t e - ^ u ^ s ^ - ' f i h i J b : i r n p l e r f i e n t i a g  t h e  

r e s t r u G t u r lq g J - -  'V ■- ,■ ''■

. i*,-:,'Sri/; j'.B*-ia,ur 

,2 . '  s ? i 'B * P * S i n g h / " .  ::; 

3 V  S r iV D f^ K .K h a re , "

' 4 #' Sr i-' Cr* P* S’ri ya 0,ta vt 
5 «

, i  Copy .o-f.the:pronio'tion border -j® smd 4 n favour' o f '. 

th8s©-pê soii,p, is.;.bii;hg,filed';with .'tlils;pQ-tition md -

"'19# ;. -Thiit■ 'BarVBri;j.s4 sraani,'.arid' S*;a-Singh: were ■ ;;

of ficlating in'thQ',.g05tl6  ̂of fe,425-64o/. ori the posts 

of;-Assistant ,statioii Maste rs a,nd'were fuaning'und©r 

Apprenticeship trai:niagin the catesery'-pf ^s'sistant 

Stat\oni Ila8t6-i*s,_'-shsn: ths, d6ciBi,on foP t.qstructuring 

Ô'f sealsB;wa'B ■'snforcsdi . Subsequently, after th@
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oofflplatipn: of 9;raotit!is' training, thay ware abEorbed'

• as Aagistant stetion; tfcsters in the sogla of 455-700, 

after l«8*i9S5" This wae quite dus to th-sra. Hbwevar, 

in ttie, ptmib proossS of rsstructurlis of the pay 

Boal@s“in iiusstion, - th4s6 tî o pstBons fsre givsn pn@

*ore promotion as a; 801JIM1 thereto and wars toada

: Station■ fjast*s^ In the soal'®̂ of *.455-700/-. aitb tha

. result that thsy-are now. antitlad tâ  g^^

Salaries fixed-and na®es-rh6iitionad la tha gradation 

lis t  on tha I® sts -of ■statiah MsBtars (455-7Q0),-,vjith 

affect froiB in further

benefit; to-thaiii'as oociparad to oth'»'persons of ths f 

, satrie oats^ry . : It raay be :Bubmittsd that, tfisae’ t«o I 

per sons wep8 juniors tlia psfcitionar on the posts ' ■

of Asaistant station;if^siats.in tte 4i5.6^.

, Ths fiatitioner was giv^ ths sbals of fe.455.700/- as. ■ ■ 

a ,s9<jusl to the re structuring »ith aif fsot from - 

. 1*B.1982' (mth. finaneial;bsn 1.6. i983) and} V

the aforesaid; tto per sons aere given: tha said soaIa|

froB the a forssaid dats.^i.s;., .i.6.i982/i.8.i983 ' '

under tha resttuoturihg,progCi»iM ana ^rs kep*

: junior to the p6tiiio;nfc . ; ‘

the oircuiMtHnosB. if;af a further result of re. ' ' '

stFuoturIng, tassa t* j persang MSra givm ona rsors ■ T -

:prowtion. i.i8..:in r e f i Rae t t p  .status, thay :oouffl̂

; be given only aftsr^the petitioner and; not at his h^d. 

Hence, their pFomotipn.'to the post of station fester" 

in th^ scale of ft.455.700/- at .the head of the. petitio:
-'Oer ia ar bxti?ary

k
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■ also  ̂ wrking as ' ■ .

. Aesifitant.,st.a;tion.:iajteV:C#5-?00)/since. 1976/ Hi

■;■>was -0 ffef6d': promotlong"„to th#po sf,-of''^station- 

tester, in, the spala of ; Ife. sSo-^^'^ijpeatedly ’ but 

:, fefused* ■ His last iefusfil isa'g in psbruary, 1983,

, ■-isi.th ths. rsBult tiiat ':hs gg

, l8aBtant:gtstion :j^ Sven asstuning: :

that tha te-Btrueturing jjgg intendad to -give^^ ■

■ promotions aieo, he oo'u.1d, have been pponotad la  ths '

inipliEjfflSnt̂ tion of th©;jf̂ î /struGturing to th@ next

■ hi.Sher po|l,. i*e.;, t* post of Stattoa Uatiter 'b

; grade 'SSO-T'SO, as. thwa^ia n̂  ̂ jo.Bt pf -Assistant '

■ Station MsStsr in ttejspale, of fc.550-750. : Howsvar, '

as a result.of tlsf restra.otaring, ;he «?. given ' '

proraotidn; to ■ the poet̂  -of . Station feste r in th® spale 

of fc*7o0»?00,. thuB givi ng him a juap ovor tntarvening 

■soala.; Thig was done -by- ignorine; fee effect of'his

refusal for :^omotion;in February, ©83;o the ons

hand and by' baBing his placement on hia gsniarity ' ' 

.»Bongst,tha.:rtsiatant:gtatioA'aaster5! of-the'ee^Is ■

, of jl.455.700. rf .the vsry.̂

adopted, th«-;5£tHioher/.s^^ have bisen given hia 

plaoemant as gtationvliste*' in grade ssolrso fceefiBg . 

in vis* the;;5etitioflet'B seniorityV / ■"

treateMt given to .the^pitittoner is^a am -
discrifflina.tor '̂*.' ■

■  ̂ ‘ . ■-’ ", \

C:f‘ '■ . ■'. ' ■ ■ ■ .  .'

21. . That the norwa: Gh.annel of promotion viB-6.vSa 

tfa .iBsistant' station ilastbrs,*4.Tard lastars and '

Traf fic TnBpeo'tor s.'is sivsa-inl»te^^ to this

patition. Thi| channai of; proffiotion'lis applioable 

,onlŷ  in rttspact of routins^prorsoti^^M. '.ab suboitted 

above, tha pay Te-structuringln qusstion; in tiw ' ' ' .

.....
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- ' first place did, not :f<st postttMte any p̂i'orootlon

; :-'• frow orii ;'cat@ajry;.tj),"the. other .. ■ Jven assumii:̂  that'.

\i t ; .  iflvoIved;;t!ie prorao-Wa-from one cstegjry to the\ -. 

othsr" sŝ' nic^sMatsd ;̂by ;j);ife,Ĝrr!-ent,,,-the.-pef so.hb' '■

.,--.tbs-cate^ri^.s ot:;ia.rd-;ilaste:r0’and • Trafficj '̂ ÎnspectorB 

V whQs6.; 'd' i ibls0:6ta.*.-are:.8it;o-g@ther^ 

:/ .̂.;'l,ssistantestation ,,|̂0A:srs':-mnd' Station.Itestfers, coa.ld ,

;. ■ not, b8̂ giv̂ n- pr6.ffiotî ns.4a'̂  ̂ eategories: of .station 

Ifastsr.s; M0- a-, resu'It „of■. ■tlie. „̂ s t i ’ucturing:,, as fs-' - '

■ ,.':'stfuctupins of. ;scaliir'.was-;̂ qual% Btlpafeted'■ in 'tfi©i.r 

... ^  vw n' cst6^a3rl6s.-:::But.^y -

a fesuB ;of ,:r.i.stimcturlng:./p ;'folloi?ing-'.

- ■ persons: frorir' the :pQ.|t ’o l■ n&tAo. Inspector. 650-750 )

:-to that .6f\.Station,;̂ atac..--(̂ ^̂  'of ..pro- ■

: ;motiBg: .th0râ̂ Tr'affiC;. Insptpter s-'in.-ths scala'of ■ 

.itself

.vj; ■  ̂ Similarly:, ■ SJ‘i...'’S*i)ii(harbanda and s.ri S.*P«(^pta 

:wbe: «ere .((oric.lng as'-'llrefflo'Tnspeotors (455I70O) "

: bafore t!l&ja-strupturi^ plaoad' as '

Tr«fflo,;InBjactos. t5SO-750V in th® implameritation

of .r.6-structuring..f the opposita-parties as

a >egftlt ot. and d ur iftg ;l»e. re-struo tur i ng of aoa ies.

proniotad. then £lrat .aa station ifasteM (550-750). 

then.father' proffioted thsn! as station ifesters

22.:. -./That siraiJarlx;: Sri R.GiSrtvsBtava:and I s l i  

Jerking -ixî on tha josts of- Yard ifestur (GU’Bde

Ss'o-TBO) befofB re-st^ttotaring, sare straisht-way 

P^omo.tsd as Station lasters in the soals of ;fe.7o0-900 

although the next h i^.a r soaie in  thair oun qatagorj ■
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of Yard fipters ®as lO'tfi'S seoale of

fe.700-90Q itself , -:: 'L , ,; ■'

23. That the ■ net' r.s iaa uotlng/these

• .̂ Paf fi.o issji ApjirfentioBsv Yard Ma.ster-B and' Ifaffio 

 ̂ . Insp®otor s into the’:£atBSory of: Issistant ‘gtation' ■ 

v: fcatsri^/station

of. the isslstant 'stati^JiisterB astting their 

d I®; be nefi t :unti a r ths ra- s% uo tur i ng a oheo e to t hat 

fxteM; : This; fa Merited into' the'dsprlvatloH of

■ the'; pstitioaer ^  gat;; the ; scale of 560-7» in ths :

.■ cad-fs of'StatiiQ.n

: ;24,^ ■;;■ ■

• ■ JMiorB jio the BetftloMt as lesietant station ■

■ mster and «Je stiir»orkin& in; the scale of :: ' '

' -.fe.425-64a:,: haw' teen; ssat 'for Apprentieeship '' ' ‘ '

t)*9ining f<^ t&: po rt̂ of-; station ■ jhe,

:’̂ ,°W'l®'tf«Sth*ir^ trainings

■ they will -ba &bBor bed; sB: statio

Bflale of M55^06 anr»uM..thM,:^b^ Mniors

, -to the petitions. These perB have been sent to 

^W®««°«hip.trftinihs under the  ̂

ta. although ̂ co,dl„g: :to the _ pr ovi sion s .of para

■ 123 of ths rndlatt: Railwajs^fatabMsh,,ent ife„ual 'the -

Traffic; Apprsntioes ar«,not be.̂ appointed: or ’ ■ '

ab^r bed on to  post flei*ctlon

oi thase .person, under -the 'quota for

abBorptlofl «n scale of4 trfion »at « a  i s  artitr^^y' 

,unr0aBoA,bla .6nd prejudiciarto thê  ' ’
petit io net

. J l )  Srl Sataayr..fendey ^

■ . :: ; ;; ■ ■ • - ' ; . Distriot^^^ at
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(2) Barvez Ahmad - Assistant station Master,
Kashi, D istric t far ana s i.

(3) Zaveid Ahmad - Assistant station Sfester/PRGr,
D istrict Allahabad*

25* That feeling agyrioved and having no alternative 

and efficacious remedy, th is  humble petition  is  being

filed  to invoke the ju risd ic tion  of th is  Hon^ble Oourt
/

under Article 226 of the ConBtitution of I i^ ia ,  on the

following eraongst other - '

L______________ .0 ________________ D

<a) Because, the petitioner, by Annexure-1, did not 

refuse his promotion but only prsyed for being granted 

an extension to allow him to jo in  on promotion and, 

therefore, the opposfte-party no«4 has erred in  law 

in  tr«iating i t  to be a refusal and a bar for consi­

deration for promotion for one year.

(b) Because, the pfctitioner has been ille g a lly  

discriminated against, in the treatment for giving a 

h i^ e r  post as a result of re-structuring, though the 

persons junior to the petitioner were given sucfe 

promotions*

(c) Because, alternatively the H a iley  Administration? 

order for restructuring for pay-scales does not stipu­

late  promotion from one scale/popt to the other.

(d) Becausts, the opposite-per ties nos. 1 to 4 have 

'Oommitted,manifest errors and i l le g a l it ie s  in Imple. 

menting the policy decision of the restructuring of the 

pay-scales and in the process ha«e contravened Articles ’
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14 and 16 of the (bnstitutloti of India.

(6) Because, the persons from Assiatant Ya)f'd 

Masters and Traffic Inspectors etc* couJd not have 

been brought into the cad re of station fester s/ 

Assistant station Mastĉ rs for giving them promotions 

under the pay-structuring policy*

(f j Because, the graduate quota rule‘is not 

applicable in the pay-« restructuring policy ©r in 

T case, in the matter of promotions to the post

of Station Masters# '

f « J  A'Y 1 W-

wherefore, it is most respectfully prayed

that this Hon»bis Court may be pleased to;-

(1) Tssus a writ, order or direction in the

nature of Mandamus, commanding the opposite- 

parties nos* 1 to 4 to consider the case 

' . of the petitioner for promotion in accor­

dance mth law and give him the promotion 

as due to him under the provisions of the

pay-restructuring decision*

Cii) Issue a writ, order or direction in the 

, nature of Mandamus commanding the opposite- 

parties nosa t© 4 to reconsider the 

illegal decisions made by them and set 

aside the same or alternatively this 

Hon’ble Oourt, by issue of a writ, order
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of direction in the nature of osrtiorarx ,
r

quashing the orders of promotions 

isBued in favour of the opposite-par ties 

goB* 5 on^rds aftfcsr-summoning the 

originals from the opposite-parties*

(iii)  Issue a v?rit. order or direction in the 

nature^of Prohibition restraining the 

opposite-parties nos* 1 to 4 from promoting

] ' anyone under the graduate quota or from the

,y Cadre of Aflsistant Yard Masters or Traffic

Inspectors to the posts of Ŝ a'̂ ion Piasters 

under the pay-restructuring policy#

(iv) Issue any ^ther writ, oraer or direction

as is deemed f it  and proper under the

circumstances of the case and allow this 

petition'with costs*

kicknow dated. ) ( S-P-ShuklT )
J , Advocate. .

January , 1985*) Counsel for the petitioner

. ' ' Certified that there is no defect in respect

of court-fee etc. in-this writ petition to the best of 

my knowledge*

luck now dated. ( S*P*Shul0 a^5
) , Advocate,

January , j9 85*) Counsel for the pBtitioner
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I),n.«lil6 Hlgh-'Sourt -illahabad;

: ‘ lucknow *- ;■ ' ' " :

.•r of 1985

y

-U"

ja pii'fct, ,-B̂nd ®3?• • #;*■•># • * .*«.■• •'.•«•«:«•«•»• ps-ti't'io nil*«

' t a r s u s

The Union .'of\india and ■otharB#...*.....0ppo'sit6.forties.

To

frois.-'

H@fsrsncej Mo..941|/S:. j/7 ?/Il o - ZQ.e.m* .

H6Spe;Ct-8d

.lost-re’spectf ally -I;.'fish, to,;state .that' ay; ' ' 

f a r a l l y  o i r p i m g t m o s s  d p  n o t  p S r n j i t  mg t o  m av®  o n

t r a n s f e r  a n i .  p r o r B o t io n '  t o  a s  n / a  s * n ,  '

' T h0 .^6 f o P S  I : r 0q u ® s t  y o u j^ ' h o n o u r  t o  p l s a s s

p e n d  i t  t i l l  t h e  e x p l r v  b f  t h i s  ' e d u o a t i o n a i  s e s B i o n

nd o b l i g e * , : ^ • . ■ ; '

Sd/-.{?.D*Psn£i©y' '
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crf,fd««is»B ̂  not to  adjusted mH g e j^  av 30th. S^pt*»»te«ŝ

1983. The o fe S l Manag«s’ ;pow =ai.w ,^«^s?le«40ft
aTCOTvered by tkisr«stru«uriBgaxelJCT.d3ywrtb<ifsvm. .

. -f u/ai-'f E’«nin2 Staff indicjtted agaiD*i 
6. r» tbe case of r«tra« ilfi^ i catepf? _ ̂  condMioo of difcct rarutt-

item 20 of the ^  A$«t Store Keepers la scale Rs-

425^m' ro tfee^teut :0nM /3%  ̂  tecruitn^nt of Ensin«riT»« D.Vio®*
craft« i-Ji^Jw»U.have ,tc be wmaxk^ ‘ ^adi time dircct r€erni»

h o l d e r s "

a*B.-av3!feilss&.

4 1 The f^mctaring in the

tocfudiBŜ the revised P^rcentag .̂ of Forms Depot*

f  ra^.ribed therefor vifl also »|>J5tF ‘ , ,  ^  g j ^ j j e s  Departnient.
d e p < J t * « e m « m ^  wholly by ih« Waid.keapiBg«dr^ • _

fenbe cstegor3^ofyaTd5faffastitpr««t.  ̂ ^ ont: Po*t t« pa i*

8. Tn the caJegDey^ Fin&et Pnnl ^xatnieers R*, m

Rf.. 455-70<)ffomoutcffficmtructurcd^ - r^ ■

t h e  h e » a o « a r t « .  of each Zonal R a i iw ^ .^  pretcr.bed.

ne(. The : question wIictJw ar>r SKiBttKW&r "  of th» grade, «  *»

p»ssi«g of a-hich would be ^^^«,BS«itrat»on^
«,ir;ints, ars^ccertted,' i* seperatety u«dHr Bo«d>coBs«^

w illM lW i Y  ; , ftv-.Annex^c? tfee restna?0*m« prs-
9.  l n t b e « . t e ^  of A ^ ^ S M .  (v«e .«m

pesak « p ia  twaseoerate groups, for thi»»t«Sory nill a scc Jii^ ’'

sreseXre or-cotnfemed- cadre. «ru£.tare u  a cotrsbfesi; 3.

be-, alioted dcpen^g apm- wfee«S«* _  ;tediffer«t Zc,m.J Ra»way»-

^ . . o n e .  P - - -  •

10. -̂g category of a , <t40.^tQM wiH' »««> * ..
OT.rfa=-P»t» n— ” —  _ te. ;

t,j^p««>»a |?teeedi3:F^^; ^ ^
3itssp‘C  after this r«stnit«srH??* ^ -<•.

i% l»:aa tiie ŝ iegerieg' ^Orear- ‘C’ , *.

,llOV^Ki^''.i-:

c^i-asi

'S ’v '

: *»y_ this '"t:-"
r**»t»etaf^. t»Sft- trat

■v,l

15



nAlfMV BlfAHn^n OttnHH
For Implementotton Of Cadre Rettrueturing

No. PC. m /80,UPG/19. - New Delhi. Dated 25-7.1983,

Sub i-RCTtnicturingoftcmin Orotip C A D cadres.

Afisiog out of cfctiiin p|-op(>S8l* made in the Dcparlmental Council of JCM (Rnilwa)is) 

by the Siaff side, the Ministry of Railways have (iecided that Group ‘C’ A *D* cs«et>(>ric« in- 

dicated in the Ann.;xure to this IcltCT should be icsiructured and pinccd in the scales in­

dicated ^^ainst each dei^ignation in accordance with the pcfccRlages indicated thftcin. Dctaikd 

instfuct^fs^are given below for implementation. i

2. This rcstnicturirtg of the cadress will be with reference to the sanctionetl codre strength

as on 1st August 1983 The staff who will be placed in the revised grades in terms of c ŝsc

orders will be eligible to draw pay io higher prudes from I-S-83 with the benefit of pi oforma

The benefit of proforma fixation wit! bs admissible only to those staff, 

tvho are placed ifi'the vacancies arising difectly as a result of these resttucturing wdcts Pay 

of the itafl wlip hiive been promoted in the normal course to higher grades during th* period

with reference t(J th« pay of

their juniors, whose pay* is fixed under these orders, r  .

3.  ̂ Thf; classification of the posts \r\ the categories covered by thesf orders as ‘sdAcfibh* and

‘Non-selection’ has been changed iij some cases and the revised ctsssiflcation is indicated 

in column 7 of the Annexure encloscdl In respeot of the vacancies in these catettHHts nrisiftg 

after 1st Aupnst 1983,. promotions to jjosts in the various grades in terms nf revised clrt^sifica-. 

tion will be made in accordance With the .normal procedure for filling in 'sekfctiitti’ and 

*>ton-selcction’ posts tis obtaining at present. '

3. I fl^e vacan_cjcs.m the vam  covered in these categories as existing

those arising in the context of the pment cadre-restnicumn«

be fined, in the mtnn'r indicated bslrtw. HovyeVcr, in a cise, where, at a 

rtfsim of thi.s rctructurine, an individual railway servent becomes due for promotibntd wore 

than one prades calls for sefeclion, then promotion to that grade (s) will be governed by the 

ncrmHi rules, for promotion-

i t Group ‘O' Posts J

For vacancies in Group ‘D ’ , promoti6»r~«fill be on the basis of ihe exitinga)

procedutc.

b) Wherever promotions from 

will be on the basis of srt! 

infra.

iiV Group “C ' ;

a)'-4vhcre all the posts in an e___

exisving regular iticiin»bafttsV^fc^nf

Jr^ttp is involvrd, promaiio?)* 

proceSuiSJ as prcscribeif in para 3. 2
}" ■

MOVEMEN I Jtil,^AUGlf:iSXM983

^acM  tfi a higheif grud^, the 

Vl'iJMfbigher gravk withou! fub-

U
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In the Hon'ble High court of Judicature at Allaliabad

Lucknow Bench, iilicknow*

Writ petition No. 0£. 1985

k

y
r  ■

Ci'ir<x'5Ci.

--Dutta Panday Petitioner 

Versus

Union of India . . .  Opp- ptsrty.

Annexure No./|

Channel of Promotion Prior tc Refetracturinq, 

A.S.M . 330/- 560/-

A.S.M. Rs. 425/- 640/-

A'.S.M. 45^/- 700/- ^ M . 425- 640
(Selection) 
by option

/

/
Selection 

S.M. 4^5-700 

/

S.M. 550 750 •

/  ‘

T .I .  550-750 --—  700-900 Y.M. 550-750

( Selection

/
S.M. ( Station- supdt. ) 840-1040

A.S.M .
455-700

/-

( 10% graduate quota)

y-

T.As.

/

~ --- f -----
A.Y.M. T .I .  Section Control

455/- 700/- 455-700 ' 470-750/-

True copy
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tn the ffon*bl6 High Court of judicature at illahabad;

Si't't'iQS at* IPcknow* *

r

1985

A F FT  D A ? T T 

in re;

frit Petition fo of 1985

^irijft Dutt p a n d • • • • • • • • • •# • • • •# •» • •« .« pgtiitloner•

. fersuB

The Union of India and other s . . . .  •••t)ppo site, par ties*

mm

I. Girija Dutt Bandey. aged about yQafce. 

eon of Sri Harain Dutt ffendey, resident of Tillage 

Samanabhar, Post office Dhamr«ur, District sultanpur - 

presently working as Assistant Station laster, Northern

Railway.-Pratapgarh. do' hereby solemnly affirsi and 

state as under>

■ U That the deponent ig the petitioner himself 

and is thus thoroughly conversant with the facte 

mentioned in the above-noted ^rit petition.

That the Contents of paras 1 to 24 of the 

above-not®3 ^ i t  petition are true to daponent^s own



7 '

%

knowledge and those' of para 25 are believed by him 

to b@ tru6«

Lucknow dated.
Deponent

AT

T, tha abovenarned deponesnt, do hereby 

verify that the oontents of paras 1 and 2 of this 

affidavit are true to ray own knowledge; that no 

part of it is false and that nothing material has 

been concealed, BO help me God# .

. f- ■' I

<;2=— ^  

Deponent

>/

>

^ ' ‘".Sv li.

So.

raj^presenoe!*'® ®!?o has aigned in

(S*K«Tripathi)
Olerk to sri s.p.shukla. 

Advocate.

Solemnly affirtnsd bafora me on y\ ^Ut,f'

ato W u A ^ ./P .a . by sri. alrija Dutt pandey, tha 

deponent, who is identified by sri saniodi Kumar 

TripatM, cierfc to sri S.P.ghukla, &dvooate.

Oourt. Allahabad, luoknow Bench, luoknow.

I have satisfied myaslf by Sxaniining the 

deponent that he undarstsnds tha contents of this

affidavit which teva haen read out and explained by 

rae*

inis ...31
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Xn the H i#  Court o f Judicature at illahabad*.

, • sittlag at liUCknow*

f ) of 1985Gi vil Misc#ln*Ho*_̂

• ̂ AA/tAi<AMlt

( j i r i j a  Dutt f̂ ndey*«»••••#••••••••#••••••ipplioant*

m re:

frit petition Ho*̂ ^ ^ of 1985 

Gririja Dutt Bstndsy**•••••••••••••••••• ••Pstitio^^sr*

• farsus

The Union of India and others*#»«**t)ppoBitQ-Barti6s<

V -

;

|l|3g|icatip̂ n̂ f,Q̂ gJnto

therefore, for the facts and reasons mentioned 

in the above-notedi ’??rlt petition filed on date, it 

is  most respectfully pfay0d that this Hbn’ble Oourt 

may b© pleased to reetrain the opposite-par ties nos*

1 to 4 fro fs promoting tha opposite-par ties nos*lO to 

12 to the posts of Station Masters after completing 

the Apprenticeship training.

in ad-intsrira relief to the same effect tiiay 

also kinely bs fgranted*

luck now dated. Advocate 
Oounsel for the Applicant

£ r:Z -• —

- I.
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A. That in reply to: the contents of paragraph 3 of the 

petition it is fnokt| respectfully submitted that the 

petitioner was promoted as Assistant Station Master in 

grade Rs.A25-6A0(RS) on 28.07.1977. The next higer grade 

in the category of Assistant Station Masters was grade

Rs.455-700(RS), which was a selection post.

It is further submitted that the promotion of the
petitioner in Assistant Station Master grade Rs.455-700 

with effect from 1.08.1983 has no relevance with his 

alleged period of officiation with effect from 10.06.1978 

which was only a local and ad hoc arrangement subject to 
the availability of regularly selected candidates. In 

fact, but for the officiation in grade Rs.455-700. the 
petitioner was holding his substantive post of Assistant 

Station Master grade Rs.425-640(RS) on 31.07.83/1.08.83, 
i.e., on the crucial date for the purposes of

restructuring. Therefore,, the petitioner was considered 
for the post of Assistant jstation Master in grade Rs.455- 

700(RS), which was a selection post through modified 

selection procedure, whose modalities were specifically 
spelt out by the Railway Board as 'one time despertsatibn 
in order to implement the restructuring quickly and 
expeditiously.

5. That the contents of paragraph 4 of the petition as 
stated, are not admitted. It is most respectfully 

submitted that the cadres of Assistant Station Master, 

Station Master, Traffic Inspectors and Yard Master, which 

have been brought under the control of Transportation 
Branch, have been distributed in 100%. Although, the 
different cadres of Transportation Branch are divided in 
several grades having I fixed percentage of posts in e k h  
grade, the channel of promotion for the various posts was 
evolved by the .General Manager, Northern Railway, keeping 
the operational need of vital railway system, besides 
providin,g the better prospects of promotion for each 
category of staff. A photostat copy of the chart of the 
'Channel of Promotion', which was evolved on 1.08.1983, 
is being annexed herewith as ANNEXURE No.A-2 to this 
reply.

That the contents of paragraph 5 of the petition are
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

. LUCKNOW BENCH.LUCKNOW.

T.A.No.l703/87(T) 
(Writ Petition No.5660/85)

Sri G.D.Pandey

T "

Versus
Union of India and others

....Petitioner

..Opposite Parties

WRITTEN STATEMENT ON'BEHALF OF OPPOSITE PARTIES

I, ^ / V  7 f'rj. oM :r5QP Qf 

presently posted as - ' ^ ' ^ e  Office

of the Divisional Railway Manager, Northern Railway, 
Lucknow solemnly state as under

1. That I am presnetly posted as 9*-9 o . 

in the Office of the Divisional Railway Manager, Northern 

Railway, Lucknow and loo,king after the above mentioned 
petition on behalf of the answering opposite parties. I 

am duly authorised to file the present reply on behalf of 

the opposite parties and read and understood the contents 

of the above mentioned petition and well conversant with 
the facts stated hereunder.

. 2 .  That in reply to the contents of paragraph 1 of the 
^  v ^ ^ p e t i t i o n  it is respectfully submitted that the petitioner 

was appointed as Temporary Assistant Station Master 
28.06.1958 at Rs.80/- in grade Rs.80-170.

on

3. That the contents of paragraph 2 of the petition as 
stated, are denied. It is respectfully submitted that the 
petitioner had violated Conduct Rules several times 
during his carreer for which he he has also been punished 
by the competent authority on many occasions. A list of 
punishments awarded to the petitioner during his carreer 
is being annexed herewith as ANNEXURE No.A-1 to this 

ft(jj^eply which would undoubtedly show that the record of the 
petitioner has not been unblemished.



-3-

false, misleading and vague and hence, the same are 

denied In Its entirety. It 'is respectfully submitted that 

in fact, according to the provisions contained in the 

chart of the 'Channel of Promotion' the categories of 

Assistant Station Masters, Station Masters, Traffic 
Inspectors and. Section Controllers grade Rs.455-700(RS)/ 

A70-750(RS) were classified as 'selection posts' and in 

each categry, there was an element of direct recruitment 

to the extent of 15% vacancies besides 10% reservation 

for non-mlnisterlal departmental graduates. The remaining 

75% of vacancies were required to be filled by the 
ran.keirs through a positive act of selection for all the 

streams viz. Assistant Station Masters, Station Masters, 

Traffic Inspectors, Yard Masters and Section Controllers. 

The feeder posts for each category were specifically 
mentioned in the 'Channel of Promtion Chart'.

7. That the contents o,t paragraph 6 of the petition are 
denied. It is respectfullyj submitted that the crucial 

date of implementation of the restructuring was 1.(38.1983 

and not 1.08.1982. In other words, all the consequential 
benefits of restructuring were to the reckoned from
1.08.1983 and therefore, the eligibility of the staff was 

also to be seen from 1.08.1983. The percentage 

distribution of each cadre as on 31.07.1983, i.e., a day 
prior to 1.08.1983 was as under

Station Master

Assistant 
Station Master

Grade Rs.425-6A0(RS) A5.0%
Grade Rs.A55-700(RS) 37.5%
Grade Rs.550-750(RS) 15.0%
Grade Rs.700-900(RS) 2.5%

100%

Grade Rs.840-10A0(RS) 10% posts 
of Grade Rs.M e - lfl Af^S ) . ' ^ 0 - 9 0 Q C R S J )

Grade Rs.330-560(RS) 55.0% 
Grade Rs.A25-640(RS) 37.5% 
Grade Rs.455-700(RS) 7.'5%

100%

Assistant 
Yard Master

Grade Rs,i330-560(RS) 45.0%
Grade Rsl425-640(RS) 15.0%
Grade Rs.455-700(RS) 25.0%
Grade Rs.550-750(RS) 10.0%
Grade Rs.700-900(RS) 5.0%

100%

Grade Rs.840-1040(RS) 10.0% posts of 
Grade Rs.700-900(RS)
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Traffic
Inspector

Grade Rs.A55-700(RS) hO.0%
Grade Rs.55G-75G(RS) 3G.G%
Grade Rs.7G0-9GG(RS) 30.0%

100%

Grade Rs.840-1040(RS) 10.0% posts of 
Grade Rs.700-900(RS)

The revised percentage of each grade In each cadre 
were allocated under cadre restructuring, which was made 

effective from 1.08.1983. The revised percentage was made 
as under

yj

y

station Master Grade Rs.455-700(RS) 13.0%
Grade Rs.550-750(RS) 43.5%
Grade Rs.700-900(RS) 43.5%

100%

Grade Rs.840-1040(RS) 10.0% posts of 
Grade Rs.700-900(RS)

Assistant 
Station Master

Yard Master

Grade Rs.330-560(RS) 13.0%
Grade Rs.425-640(RS) 32.5%
Grade Rs.455-700(RS) 54.5%

Grade Rs.455-700(RS) 40.0%
Grade Rs.550-750(RS) 40.0%
Grade Rs.700-900(RS) 20.0%

100%

100%

Grade Rs.840-1040(RS) 10.0% posts of 
Grade Rs.700-900(RS)

Traffic
Inspector

Grade Rs.456-700(RS) 24.0%
Grade Rs.550-750(RS) 23.0%
Grade Rs.700-900(RS) 53.0%

100%

Grade Rs.840-1040(RS) 10.0% posts of 
Grade Rs.700-900(RS)

It is further pointed out that Assistant Station 

Master of grade Rs.425-640(RS) and grade Rs.455-700(RS) 
were provided further advancement towards the higher 
grade posts namely, Station Master, Assistant Yard Master 
Traffic Inspector and Section Controller as evident from 
the Channel of Promotion Chart annexed as ANNEXURE No.A-2 
to this reply. It is also pertinent to indicate here that 

interchangeability of certain categories were adquately 
provided in the Channel of Promotion Chart.

8. That in reply to the contents of paragraph 7 of the 
petition it is respectfully submitted that the petitioner 
was promoted as Assistant Station Master in grade 
Rs^425-640(RS) i.e., on status promotion, but since he 

# a d  shown his inability to move on transfer due to his 
pdomestic problems, his refusal was accepted and he was 
debarred for promotion for a period of one year from the
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date of refusal. It is worth mentioning that the crucial 
date of effecting the restructuring was 1.08.1983, and 

the petitioner had tendered his refusal on 14.07.1982, 
therefore, his debarment for promotion in grade Rs.425- 

6A0(RS) was effective till 13.07.1983.

9. That in reply to the contents of paragraph 8 of the 
petition it is respectfully submitted that a large number 
of posts in various branches were restructured in 
accordance with the Railway Board's letter No.PC/lII/80/ 

UPG/19 dated 29.07.1983.

>

10. That in reply to the contents of paragraph 9 of the 
petition it is respectfully submitted that several 
categories and cadres were restructured in accordance 
with the Railway Board's letter No.PC/III/80/UPG/19 dated 

29.07.1983. In fact, the I  Railway Board had provided two 
alternatives for both the categories of Assistant Station 

Masters and Station Masters. These alternatives have been 

given at page A of the annexure received with the Railway 

Board's letter dated 29.07.1983. In the first alternative 

the cadres of Station Masters and Assistant Station 
Masters were amalgamated and a fixed percentage was 
prescribed for each grade of the intermixed cadre; while 

in the second alternative, both the cadres were provided 

separate percentage. These two alternatives were provided 

by the Railway Board keeping in view the fact that there 
was no harmony between the different Zonal Railways . In 
other words, in some Zonal Railways, the cadres were 
integrated, while in others the cadres were seperate. In 
the present case, the second alternative was adopted and 
was implemented.

Since as' a result of restructuring, the posts in 
higher grades were considerably increased, commensurate 
number ' of posts were reduced in lower grades 
notwithstanding the fact that certain categories were 
completely abolished keeping the total strength of each . 
cadre unchanged.

11. That the contents of paragraph 10 are admitted^(^n^l_y^^^ 
^ 0  the extent that the posts of ASMs in grade Rs.!s5Q - 7 M ]

0̂ ^*^(RS) and Station Superintendents in grade Rs.700t900(RS) 
were classified as Selection Posts in the Channel of



-6-

Chart which was in vogue on 1.08.1983 to implement the 
restructuring.

12. That the contents of paragraph 11 of the petition 
are misleading and hence, the same are denied. It is 

submitted that the restructuring was implemented in 

accordance with the provisions enunciated in the 'Channel 
of Promotion Chart' which was in vogue on 1.08.1983 i.e. 
on the crucial date of effecting the restructuring. Since 
the number of posts in̂  higher grades were increased, the 

ultimate promotions were bound to be made from the. feeder 
posts as laid down in the 'Channel of Promotion Chart'.

13. That the contents of paragraph 12 of the petition
have been craftly manipulated and twisted by the 
petitioner to suit his own interest in order to present a 
wrong picture of facts before this Hon'ble Tribunal and 
therefore, the same are denied. A perusal of the Railway 
Board's letter dated 29.07.1983 will reveal that the 
contents of this letter have not been reproduced ad 
verbum and rather, a distorted picture of various 
provisions has been brought forth.

14. That the contents of paragraph 13 of the petition

are false and misleading and they are categorically 

denied. It is respectfully submitted that in .fact, all 
the staff working in the lower grades w e r e I J ?  be placeel

'en masse' in the next or, subsequent higher grades. The 

benefit of restructuring was to be extended only to the 
staff of feeder posts keeping in view the existing
vacancies as on 31.07.83 together with the vacancies 
occuring in the higher grades on 1.08.1983 due to the 

enhanced percentage in the restructuring.

So far as the question of mode or modalities for 
filling up the higher grade posts was concerned, the 
selection or other procedure which was to be followed in 
accordance with the rules as laid down by the Railway 
Board in normal course, they were completely dispensed 
under cadre restructuring. These specifications had come 
into existence only as a 'one time measure' to implement 
the restructuring. It is also submitted that this 
^gdified procedure was made applicable to 'one grade 
'^^romotion' only, whereas for 'two grade promotions' the 
normal rules were to be applied. The 'Channel of 
Promotion Chart' which was applicable on 1.08.1983 was
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■ was applied. It is incorrect to allege that the 10%

/  Graduate Quota Staff, who were borne on the panel of
Station Masters in grade Rs.455-700(RS) on 27.09.1983

■ through a positive act of selection, were given promotion
as Station Masters under cadre restructuring. In fact,

•j the Graduate Quota Staff, who were empanelled as Station
Masters on 27.09.1983, were sent on training for passing 
the pre-requisite promotional course on 26.11.1983, and 

were posted on the working posts in October,1984. These 

staff members were, therefore, assigned seniority as 
- Station Masters in grade Rs.455-700(RS) with effect from 

the date of joining in terms of paragraph 302 of the 

Indian Railway Establishment Manual,
The petitioner was promoted as Assistant Station 

j Master in grade Rs.455-700(RS) as a result of

I restructuring.
It is further submitted that all the staff members 

! working in the lower grades were to be fitted in higher
; grades 'en masse' only when the existing grade (as on
i 31.07.1983) was to be replaced by another new scale
: (effective from 1.08.1983) as in the category of
■ Switchman. The grade of Switchman as on 31.07.1983 was

Rs.260-400(RS), which was replaced by a new grade of 
I Rs.330-360 effetive from 1.08.1983, as such, all the

encumbents were placed in grade Rs.330-560(RS) on 1.08.83
1

under the cadre restructuring.
! It is also submitted that the petitioner was

promoted as Station Master in grade Rs.425-640
(RS) in the year 1982 but he had tendered his unequivlcal
refusal for promotion on 14.07.82, consequently, he was 
debarred from promotion in the said cadre for one year. 
Again, the petitioner wag ij|±mj-nr- hlA due ' promotion on 

14.07.83 as ISM in grade Rs.425-640(RS), which was an on 
status promotion. The petitioner was subsequently 

promoted as ASM in grade Rs.455-700(RS) as a result of 
cadre restructuring. Since all the senior Station Masters 
could not be adjusted in higher grades, they were ordered 
to be fitted as Assistant Station Masters in grade Rs.455 
-700(RS) in compliance of orders of the General Manager 
(P) vide letter No.757-E/85-V-II(EIB) dated 9.03.1984, a 
true copy of which is being enclosed as ANNEXURE No.A-3 

this reply.

15. That the contents of paragraph 14 of the petition
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wholly tnisconcleved and hence they are denied. It is 

respectfully submitted that the Scheme of 10^ Graduate 

Quota was Introduced on 18.03.1972 by the Railway Board 

persuant to the decision taken under Joint consultative 

machinery meeting with the Ministry of Railways with a 

view to provide a limited departmental competitive 

examination amongst the serving non-nilnisterlal 

departmental graduates. In other words, it was a talent 
search process formulated by the Railway Board to provide 

better avenues of promotion to the serving graduates 

besides finding the capable supervisors. Since, the 

minimum qualification for the post of Assistant Station 
Master was graduation, it does not mean that the

provision of limited departmental conipetitlve examination 
under the nomenclature " 1 0 ^  Graduate Quota" is
automatically ceased.

of the paragraph under reply are i m a o l n a r v

aseless and hence, they are de 2  ^
It  Is stated that the staff „
categories namely S t a t i o n  various
Master/Traffic Inspector/Section r 

R s . 4 5 5 - 7 0 0 ( R S ) / 4 7 0 - 7 5 0 ( R S )  against T o / ciart t"
were assigned seniority from the d l f !  nf ^
categories for which thpv , Joining the
assigned seniority In r e s D e c t i T ^  earmarked. They were

Joining in accordance with the proTlsTo^Ta'ld^d^ 
paragraph 302 of , IRem Thp r^;,* 
required to undergo t r a i n  nn '
Traffic Apprentice d
the agency of the R a l l w a v  I v  .
selection Board. Theŷ  ̂ were i™
accordance with the svllah^K /  training in

Manager(P) l e t t e r  No.757-E/102

P h o t o s t a t  copy o f  t h i s  l e  e r  ' h .  «

as A K m U ô  t o  t h i s  r e p ly

b e l M ^ b a s e l e s s  “ t a l i n a r y  a n T f a ' ^ ^
.ftc^respectfully submitted thL t t l . it  is

 ̂ who were recruited on a n d  afi- station Masters

Puaiincatlon as graduat /  ê e n o t'to ' T
i n  th e  h ig h e r  g ra d e d ,  r t h e r ^ t ”
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seek advancement alongwlth other Assistant Station 

Masters of grade Rs.330-560(RS), who were either 

graduates or non-graduates, keeping the inter-se 
seniority intact.

18. That in reply to the contents of paragraph 17 of the 
petition it is respectfully submitted that the scheme of 

limited departmental examination to the extent of 10% 

annual vacancies in the categories of Station Master, 

Assistant Station Master, Yard Master, Traffic Inspector 

and Section Controller in grade Rs.45*5-700(RS)/470-750 
(RS) for non-ministerial serving garduates of 
Transportation Branch was introduced from 18.03.1972, 

persuant to the decision taken under Joint Consultative 

Machinery with the Ministry of Railways. This scheme, 
therefore, has a statutory force.

19. That the contents of paragraph 18 of the petition

are wholly Incorrect and hence, denied. The Traffic 
Apprentices were recruited through the Railway Service 
Commission or the Railway Recruitment Board for being
posted as Station Masters, Assistant Station Masters,
Traffic Inspectors, Yard Masters or Section Controllers 

in grade Rs.455-700(RS)/470-750(RS) after completion of 3 

years' training. These Traffic Apprentices were to be 

absorbed in grade Rs.455-700(RS)/470-750(RS) to the 
extent of 15% of vacancies reserved for them in the
aforementioned streams. Similarly, the 10% graduate staff 

who were subjected to a limited departmental competitive 
examination through a positive act of selection were to 
be absorbed in the aforementioned categories to the 

extent of 10% of annual vacancies. The seniority of these 
candidates was to be regulated in terms of provisions of 
paragraph 302 IREM i.e. from the date of joining and 
keeping their inter-se seniority intact amongst each 
group. The rest of 75% vacancies in the categories of SM/ 

ASM/YM/TI/SCNL in grade Rs.455-700(RS)/470-750(RS) were 
allocated for rankers, to be posted after selection. 
Therefore, 75% rankers, 10% graduate staff, 15% Traffic 
Apprentices, who had formed a group in a particular 
stream were to be given advancement according to the

.^^vrequirement of the vacancies as well as the Channel of
Promotion Chart.

Sarva Sri J.R.Maurya, R.P.Singh, D.K.Khare, G.P. 
Srivastava and S.3.Singh et al were empanelled and ear 
mprl/pii flc; « ;tat inn Mflc;t-pr In nrarip R<;. /i')S-7nn(R.S) anainS,t
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marked as Station Master In grade Rs.A55-700(RS) against 

10% garduate quota on 27.09.1983. They were imparted the 

pre-requisite training at the Zonal Training School and 

after being declared successful in the training, they 

were absorbed as Station Master grade Rs.A53-700(RS) and 

were assigned seniority in the cadre of Station Master in 

grade Rs.455-700(RS) from the date of joining. They were 
further promoted as Station Masters in grade Rs.550-750 

(RS)/1600-2660(RPS) in accordance with the revised 

Channel of Promotion Chart in view of the fact that the 

'pro-rata' principle was found to be redundant and 

unworkable. The petitioner, on the other hand, was 
empanelled as ASM in grade Rs.455-700(RS) under cadre 
restructuring on 1.08.1983 by virtue of his seniority 

position in the cadre of ASM: in grade Rs.A25-640(RS).

20. That in reply to the contents of paragraph 19 of the 
petition it is respectfully submitted that Sarva Sri M.S. 
Usmani and S.S.Singh were empanelled as Station Master in 

grade Rs.455-700(RS) against 10% graduate quota, for 

which, the panel was announced on 27.09.1983. They were 

also empanelled as ASM in 'grade Rs.455-700(RS), under 

cadre restructuring. Hence, they had two options before 
them, i.e. either to seek advancement in the category of 
ASM or SM in grade Rs.455-700(RS), for which they were 

empanelled on 27.09.1983 against 10% graduate quota. 
These persons were given advancement as Station Master 

and were assigned seniority in accordance with the 

provisions of paragraph 302 IREM.

21. That in reply to the contents of paragraph 20 of the 
petition it is respectfully submitted that the crucial 

date for implementing the restructuring was 1.08.1983. In 

other words, the eligibility was to be seen as on 1.08.83 
Sri R.K.Mehta was first promoted as Station Master in 
grade Rs.550-750(RS) on 1.08.83 through modified 
procedure applicable for non-selection post and thereater 
he was empanelled as Station Superintendent in grade 
Rs.700-900(RS) with effect from 1.08.83 under cadre 
restructuring by following the normal selection procedure

22. That in reply to the contents of paragraph 21 of the 
petition it is respectfully submitted that the normal 
Channel of Promotion Chart, which was in vogue on 1.08.83
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was to be followed for the purpose of restructuring In 

order to fill up the vacancies existing on 31.07.83 and 

those occured on 1.08.83. Accordingly, Sarva Sri Imtiaz 

Ahamad, Gopi Singh, S.D.Kharbanda and S.P.Gupta, who were 
the regular incumbents of grade Rs.550-750(RS) on 
31.07.83/1.08.83, were promoted as Station Superintendent 

in grade Rs.700-900(RS) in accordance with the provisions 
of the promotional chart.

T

23. That in reply to the contents of paragraph 22 of the 

petition it is submitted that Sarva Sri R.C.Srivastava 

and J.S.Lali, who were the regular holders of grade 

Rs.550-750 on 1.08.83 in the cadre of Yard Master, were 

also given advancement as Station Superintendent in grade 
Rs.700-900(RS) under cadre restructuring.

j 24. That in reply to the contents of paragraph 23 of the

petition it is respectfully submitted that the promotion 

orders under cadre restructuring were made in accordance 
* with the Channel of Promotion Chart.

I Since the existing vacancies as on 31.07.83 and the
vacancies on 1.08.83 swelled due to the reason that the 

i increased percentage of the posts were to be filled
■ through the modified procedure. The feeder post was

already specified in the channel of promotion chart. The 
petitioner was a regular holder of post in grade 

Rs.425-640(RS) as ASM on 31.07.83/1.08.83, and as such,by 
virtue of his seniority position, he was empanelled as 
Assistant Station Master in grade Rs.455-700(RS) from 

1.08.83. It is further stated that no person Junior to 
the petitioner has been promoted as Station Master in
Grade Rs.550-750(RS) under cadre restructuring.

25. That in reply to the contents of paragraph 24 of the 

petition it is respectfully submitted that Sarva Sri 

Ratnakar Pandey, Parvez Ahmad and Javed Ahmad were also 
empanelled as Station Master in grade Rs.455-700(RS)

against 1 0 % -graduate. quota. They were absorbed in the
cadre of Station Master in grade Rs.455-700(RS) after 
successfully completing the pre-requisite training/course 

Q^fi#The empanelment of various staff members as Station 
Master grade Rs.455-700(RS) against 10% garduate quota,
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and their subsequent promotions on the said posts are In 

no way arbitrary or prejudicial to the interest of the 

petitioner. The selection against 10% graduate quota was 

done in accordance with the rules, procedures and methods 

which were in vogue at that time. It is further submitted 

that the persons empanelled and promoted against 10% 

graduate quota were not afforded any benefit of 

restructuring, rather, they were placed in the cadre of 

Station Master in grade Rs.A55-700(RS) from the date of 

joining the cadre.

26. That in view of the submissions made in the 
foregoing paragraphs, the undersigned is advised to state 

that this petition is devoid of merit and none of the 

grounds are tenable in the eye of law. The petition is, 

therefore, liable to be dismissed.

Lucknow, Dated : 
November ,1990.

VERIFICATION

I, presently posted as

in the Office of the Divisional Railway Manager, Northern^ 
Railway, Lucknow hereby verify that the contents of
paragraph 1 of this reply is true to my personal

knowledge and those of paragraphs 2 to 25 are based on

the record and the same are believed to be true. The 
contents of paragraph 26 are based on legal advice and 

the same is believed to be true. That no part of this
reply is false and nothing material has been concealed.

Lucknow, Dated : 
November ,1990.
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a) Promotion 4n upgraded posts from ASMs/SMs grade k,A55-<^ 
to the post of Station Supdt. grade Rs.700900____________

T-

V
V-

i  In the re-structuring of the cadre of Station Masters a large 
I  number of posts have been provided in the category of Station 
I BapAtSagrade Rs*700-900,and as such it is not possible to 
fill up all the Vacancies in to from the next lower grade 
i.e. $50-750(RS) as per existing channel of promotion.
Hence it has become imperative that Asstt,Station Masters/ 
Station Masters in grade 8s,A55-700 have to be promoted 
directly as Station Supdt.grade 700-900, on the basis of 
normal manner i.e. selection. The principle for promotion 

\^from SMs/ASMs grade Rs.A55-700 to the post of Station Master 
grade Rs.550-750 already exists i.e. prorata basis. The same 
principle of old prorata will now be extended for promotion 
from SMs/AS,s grade A53-700(RS) to Station Supdt. Grade 
700-900(RS).

XkBxabcnrjixdH«iK jcocBxiKxiMxpflL iLtxsap«RB*sjc«nx(rfxthiKxoiiiB«xiK jucEr

The above de^ si on  is in part supersession of this office 
letter No.757E/85T-V-II(EIB)dated 11.1.84 addtessed to DRM/DLI 
and copy endorsed to others.

b) The ^ i l w a y  Board vide their letter No.E(NG)l-83-PM-28
dated 7.10.83 has laid down that exemption for staff having 
put in less then two years of seirvice in the relevant lower 
gr»ue Can be considered for promotion to next higher grade

upgradation provided a competency certificate 
a Gazetted Officer of administrative rank of the concerned 

Deptt. is recorded.

Inthe present case SMs/ASMs grade k, A55-700 are being
grades above i.e. 700-900 and as such a refer- 
Board seeking clarific^tion is being m44e 

Pending decision of the Board it has been decided that the
in less that two years service in gr.455-700 

^ t  are eligible may be called for selection provisionally. 
However their results should be announced after a decision 
As received from the Board.

Sd/-
( G.Sankaranaryanan 

for General Manager (P
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Before the Central Acministrative Tribunal^

Allahabad Circuit Bench,Lucknow.

Hejoinaer Application 

in respect of Counter 

Eeply received on 10».1».91

T^A.Mo, 1703(T) of 1987 

In

Writ Petition No®566o/l985*

G*D*Pandey»«» a,ee#eo«®ee«e,^e,ee. ® * Petitioner

versus®

Union of India and o th e rs* .,ee R e sp o n d en ts<

Hejcinder Application reply to the counter 

Application, as referred to above# is submitted 

herewith, ivith the following grounds of Defence 

and also parawsie comraent as detailed belowu

Preliminary Obiection

j The petitioner above named very humbly submits

the contents of this re-joinder application, and states 

on oath as unders-

Subject Eejoinder Application is at the preliminafyj 

stages, vehgnently opposes the counter reply^which 

is sworn in the name of one Shri . .T r ip a th  1 ,

alleging hiftiself to be an Asstt,Personnel Officer 

in the office of the Divisional. Hail;vay Manager# 

LucknovVe

The Railway Board through its Notification, 

has categorically, designatfed only the senior 

scale officer to file  tne in the cases
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before the Central Aaninistrative Tribunal, T here  is 

no provision in the law that an ^sstt-Personnel 

Officer is the competent authority to file the

in this case. The Asstt,Personnel Officer 

has not been arrayea as opposite party in the case* 

Moreover there is no vjritten authorisation on behalf 

of the Government Respondent Serial No.l to 4 

authorising the Asstt.l?ersopnel Officer to this effect, 

as contained in 0 6 R is 1908 is mandatory

\^' provision of Law* Reference may be had to Hama Hdkha

versus Union of InaiaC A*T*c<il9g8 Pel6)

Cb ) That in the contents of the counter application,

not only the letter of authorisation, is missing 

but there is a glaring mistake in not submitting 

the specific authority, Govertment N o t i f i c a t i o n  

or Authentic grounds for deviating from the statutory 

provisions granting promotions to the Classy three 

onployees, as departmental candidates, on the basis 

of Rules of Service as contained in the which

is dependative authority/mandatory direction, relating 

to the prospects of promotion and departmental 

examinations*

( C) That in the absence of the clarifications which

constitute specific grounds for non^maintainability 

of the subject counter application, the petitioner* s 

writ petition/T.A,No, 1703/ 87, is likely to-b-OTsposed 

off, without giving any credit to the counter applica­

tion on these priliminary grounds, however, in order 

to #to deny the alleged contentions of the counter 

application, ,th e foil awing aspects are high.^ lighted 

in the defence of the petitioner's claim in the writ
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petition. 8 ( 1988)A .T .C . AllahaCad 16 Ham Rakha

yg]^sus Union o£ Indis-*

1 . ® at  in reply to para 1 of the counter reply 

it is submitted that the petitioner does not 

give credit to the authority of the Asstt. 

Personnel Officer as named above, the competent 

authority, to file  the counter reply, hence the 

grounds explained In the counter and the absence 

of legitimate authorisation, in favour of the 

Asstt.Personnel Officer, this counter application 

7 ?  amounts to voiUtion of the provisions of law,

t h e r e f o r e , not maintainable before this Hon’ ble

C o u r t ,

2 , That in reply to P^ra 2 of the counter application 

it is submitted that the petitioner’ s date o£ 

appointment tes Assistant Station Master has been 

mis-^uoted. The petitioner, through the agency 

of Railway Service Commission was appointed 

as Asstt.Station Master on 11.11.1957 and not 

on 28,6.53 as contained in the counter reply.

B.e erroneous date of appointment, therefore, 

mentioned in para 2fth e  counter reply,is 

wholly misleading and,there£ore,from the fact, 

relating to the Sate of appointment.Therefore

the contents of para 2 of the counter reply are

A hereby denied

' 3,Ca) That the contents of para 3 of the counter reply

are further rebutted as respondents have relied 

upon violation of £>ervice Conduct Rule and

i.1 t, (is
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G O U nte r , i t  is  categoricaily stated that the 

contents of CA„1 are simpIe/.minor penalty which 

do not standa bar to the petitioner’ s promotion. 

Thus the enumerated punishment as conatined in 

CA-1 are arrayed to lend a coloured and prejudlcia] 

phase to the petitioner's claim for his lien 

proiT5otion« ihe comtents o£ para 3 of the counter 

Application are# in this way rejected as not 

maintainable* under the provisions of Service 

Rules.

( b )  T ha t  i t  i s  e v id e n t  f ro m  th e  c o n t e n t s  i n  CA„1 

t h a t  t h e  p u n is h m e n t  a f t e r >t h e  y e a r  1984^ h av e  

a l s o  been i n c l u d e d  up to  th e  y e a r  21™ 1_ 1990 ,w h ic h  

a r e  im m a t e r i a l  a n a  a l s o  c a n n o t  be  r e l a t e d  Mit b a ck  

t o  t h e  r e s t  o f  ^R e tro s p e c t iv e  p r o m o t io n  b e in g  non ­

e x is t e n c e  a t  th e  r e l a v a n t  d a te  and  t im e *

( c )  T na t  t h e  p r e j u d i c e  of t h e  r e s p o n d e n t  i s  c l e a r l y  

• p r o v e d  a g a i n s t  t h e  p e t i t i o n e r  when t h e  p e t i t i o n e r  

was d is n d s s e d  f r o m  s e r v i c e  v i d e  o r d e r  MOsT374 /  

1 3 /8 5 » I  d a te d  3 1 .1 2 .1 9 3 5 ,  f o r f e i t i n g  23 y e a r s  

o f  s e r v i c e  and  t h i s  m a jo r  p e n a l t y  ivas h u r r i e d l y  

c a n c e l l e d  b u t  i n  a s a v in g  d ev ice ^T he

r e s p o n d e n ts  h ad  r e s o r t e d  t o  s a t i s f y  th e !n se le v e s  

by  im p o s in g  m in o r  p e n a l t y  v i z . W l f  f o r  one y e a r  

and  such a s t e p  h a s  been ta k e n  t o  d e fe n d  t h e  

c o n d u c t  o f r e s p o n d e n ts  w i t h o u t  a p p ly i n g  t h e i r

• m in d  v /he ther such m in o r p p e n a l t y  .can be b a s e d  

w h i l e  deny ing  t h e  p e t i t i o n e r ,  th e  p r o s p e c t s  

o f p ro m o t io n  t o  t h e  c a d r e « The p e t i t i o n e r  h e a v i l y  

r e l i e s  upon t h e  d e c i s i o n  o f  t h e ( 8 ) 1938 ATc 

C h a n d ig a rh  Page 4 9 6 P f ^ ^ e e n  Kumar v e rsu s  I n d i a n

Council of Sc*Agriculture Besearcg^
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4 , In reply to para 4 of counter application the 

contents of th’e subject para are denied in so 

far as the petitioner was t^Bporarily promoted# 

on adHoc basis from the post o§ Asstt«Station 

Master Srade Hse425™640 to the nê xt higher grade 

4sstt.Station % ster  Ss, 455„700» The petitioner 

had officiated in the higher grade with effect 

from 10,6 e78( Alleged to be a local ana aahoc 

arrangement subject to availability o£,regularly 

selected candidate)# In this way the petitioner 

continued to officiate in the higher grade 

Is, 45 5„7oo w.e.fe lO.Sals to la8,83 when the 

post of AsstteStation Master got merged in 

accordance with the procedure of re-structuring 

and the petitioner was considered to have been 

selected in the view of dispensation of the 

process of selection^ by the Hailway Board as 

Policy Matter, In this way the petitioner*s 

promotion in the hgiher grade of Rs® 425^640 to 

455-700 is deemed to have been eff ected from 

the retrospective cate v iz ,10,6 ^78  ̂ and the 

intervening period w«e*f, 10,6o78 to 31„7»83 

gets merged, in view of the modified selection 

procedure in accordance with which the modalities 

of the selection procedure were finally dispensed 

v/ith as one time exception« In ttiis way a<fioc 

period of officiation in the higher gradeCfrom 

Rs© 425™640 to Rs« 455«.700)is automatlpa-̂ ky and 

cannot be denied and questioned at this stage.

The petitioner ^  strongly relies on the decision 

as contained in 6 ( 198B)A«T«C* Page 47 Gur EJrasad 

versus ihion of India and others.

5* That in reply to para 5 of the counter application
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It is most respectfully submitted that the 

petitioner fully agrees with the to ta i^  suDscribes 

to the contents of Annexurs SA. 2  ^«?\raphioally  

depicts the channel o£ promotion available to 

the Transportation Staff ana with the impugned 

benefits with-the promotional prospects. Hence 

the para needs no comments^ and it is a^nitted 

except that the revSpondents have not rigidly 

applied the diannel of proTnotion as contained in 

CA„2 . Therefore the petitioner's prospects of 

promotion have Deen ^vtontly denied, for no 

fault on the part of the petitioner and similarly 

no notice for ^  drawing the benefits of promotion 

continuity and merger of the adnoc period in 

denying the seniority and the consequential 

benefits/have been explained by the respondents.

In reply to para 6 of the counter application 

the petitioner most respectfully sumits that 

respondents have illegally and without any 

basis carved out the classification of the selection 

available in the higher categories as a SMs ,

■ SMs,T.ls and Section Controller 3rade Rs.455.7oo.

Rs, 470-750 for(The Section Controller)The actual 

strength of the departmental promotion to the 

next higher grade was available to the extent of 

75X of the existing vacancies which wgre to be 

filled by the departmental candicates, ana the 

petitioner was a candidate very much available 

as Well as legible for such promotion but his 

P ^ |f»rospects have been barred by introducing

lO/o Graduate Quota from the serving employees, 

witnout any sanction or provision available in 

the X«R«Ee{H qua any other provisions of Service
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Ruies/ t h e  change  i n  t h e  p o l i c y  o£ p r o m o t io n  t o  th e  

e x te n t  of 10% p o s t s  f o r  p rom o tee s  as  a v a i l a b l e  i n  th e  

s e r v ic e  c ^ o r e  snd  a l s o  a g a i n s t  d i r e c t  a p p o j in te e s  by 

i n t r o d u c i n g  a  c o m p e t i t i v e  t e s t  i n  th e  nanie d e s ig n

o f G r a d u a te  ^ u o ta  i s  a g a i n s t  t h e  p r o v i s i o n s  o f S e r v ic e  

E u l e s .  The i n t r o a u c t i o n  o f x t a f e a y  Quo ta  wen erne h a s  

e f f e c t e d  i n  tv/o ways v i z *  t o  th e  e x t e n t  o f  10 /̂  tow ards  

a i r e c t  a p p o in tm e n t  a n d  s i m i l a r l y  to w a rd s  t h e  d e p a r tm e n ta l  

p rom o tee s  .S u c h  a change  i n  t h e  d e p a r tm e n t a l  p r o m o t io n  

t o  tine c e te r ix nen t  or th e  d e p a r tm e n t a l  c a n d i d a t e s  c a n n o t  

^  be m a in t a i n e d  as  C o n s t i t u t l o n j ^ P r o v i s i o n  ex cep t  t h a t  

i t  smafeks o f b l i n d  p a t r o n a g e  and  c l e a r l y  p a t r im o n y  t o  a 

s e l e c t e d  few c a n d id a t e s  by v i o l a t i n g  t h e  p r x o l p l e  o f  

s e l e c t i o n  an d  p r o m o t io n .  The B-ailway B o a rd  th ro u g h  

e x e c u t iv e  o rd e r s  o r  a a m i n i s t r a t i v a  i n s t r u c t i o n s  c a n n o t  

d e p r iv e  t h e  d e p a r tm e n ta l  c a n d id a t e s  o f  t h e i r  due 

p r o m o t io n .  Such p r o t e c t i o n  an d  change i n  t h e  S e r v ic e  

Conditions h a s  n o t  beem n o t i f i e d  t h r o u g h  any  G a z e t t e  

P u b l i c a t i o n  b e fo r e  t h i s  p o l i c y  h a s  been  b r o u g h t  i n t o  

e f f e c t .  The E x e c u t iv e  O rde rs  a r e  s u p p l^ r ^ e n ta ry  

i n s t r u c t i o n  c a n n o t  ove r  r i d e  t h e  s t a t u t o r y  p r o M s i o n  and  

such i n s t r u c t i o n s  i n  the  name o f G r a d u a te  q u o ta  h a s  

c l e a r l y  im p le t ie n te d  i n  f l a g a f a n t  v o i l a t l o n  o f  tiie 

p r e v e l e n t  S e r v ic e  E u le s *  Hence th e  p r o v i s i o n s  as  

c o n t a i n e d  i n  t h e  G ra d u a te  Q uo ta  Scheme a r e  a g a i n s t  

t h e  R u le s  and  a l s o  l i a b l e  to  b e  quashed*  The R e sp o n d e n ts  

a r e  f u r t h e r  r e q .u ir e d  t o  be  p u t  t o  s t r i c t  p r o o f  w i t h  

s a n c t i o n ,  a u t h o r i t y  a n d ' n o t i f i c a t i o n  de fence  o f 

t h e  a l l e g e d  G r a d u a te  Q u o ta .  The p e t i t i o n e r  th ro u g h  

t h i s  p e t i t i o n  a l s o  c h a l l e n g e s  t h e  au tbe f f l fe lc ity  o f 

t h e  s e l e c t i o n  i n  t h e  name o f G r a d u a te  Q uo ta  w h ic h  

was c i r c u i a t : e d  d e p a r tm e n t a l l y  v id e  t . e t t e r  N o ,7 5 2 » K ,5 / l /  

d/T d a te d  3 , 4 ,1 9 7 6  a nd  s u b s e q u e n t ly  t h e r e a f t e r .
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7 , TJiat the contents o£ para, 7 o£ ttie counter application

• are the matters of record and details of initial

to provisional grades as availatol^t and made effective

. w«e®£» 1.8,32, for the purposes of proforma fixation

and 1*8,83 for the purposes monitary benefit and.

calculations* The subject para under reply makes no

mention of Graduate Quota or any variation of policy

in respect of departmental promotions ranging from

the initial grade to the ultimate provisional grade

similarly Annexure»2 to the counter reply refers to

/ the stages of prcm,otlon available to the departmental

candidates under the normal channel and also without

any specific mention to this Graduate Quota or

^  otherwise system of promotion. The contents of para 7

are acrnitted to the extent of grade and scale and

also the channel of promotion but it is denied that

the same has been strictly applied in the case of

the petitioner and in tiie event of such non-compliance

the petitioner was compelled to file the writ

petition^or seeking an alternative remedy through

the iegai forum,Therefore tne replies under para 7

of t-he counter application is not relevant to the

extent it relates to tlrse alleged Graduate Quota,

That in reply,to para 8 and 9 of counter reply

it is most respectfully submitted that the petitioner

has secured his promotion in the grade of Rs»455*7oo

as a result of restructuring w,e,f*l-8„32 proforma

and 1,8,83 ac1:ual. In this way the refusal of the

petitioner relating to the crucial date 31,7.83 and

also in the preceding ^a d e  Ss,4 25„640 is not

matter to be considered at the stage v/hen the

^  petitioner acquired his grade Rso455„7oO as a result

of restructuring for prof0rma fixation w,e®f, 1,3,82
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a n d  f o r  m a t e r i a l  g a i n s  w . e » f . i . 8 . 8 3  an d  t h i s  i s s u e  

c a n n o t  be r a k e d  i n t o  a t  t h e  d i s t a n t  d a t e  when t h e  

p r o m o t io n  i n  ^ r a d e  Rs«4 25-640 s to o d  inerged w i t h  g r a d e  

rp, 4 5 5 »7 0 0 .  I t  i s  f u r t h e r  s t a t e d  t h a t  E l y  .B o a rd  l* e t te r  

N o « 3 ? c / 3 / lX / 8 0 /% g r a d in g / l9  d a te d  29 ,7 *33  c o n t a i n e d  

t h e  p ro fo rm a  f i x a t i o n  w . e . £ . l e 8 , 8 2 ^ t h e  p e t i t i o n e r  

t h e r e f o r e ?  r e i t e r a t e J t p a r a  9 of t h e  w r i t  p e t i t i o n .

T ha t  i n  r e p l y  t o  p a r a  10 of t h e  c o u n te r  a p p l i c a t i o n  

i t  i s  sUDiTiitted t h a t  R ly .B o a rd *  s L e t t e r  N o*PC /1 1 1 /3 0 /  

UPG/19 d a te d  2 9 .7 .3 3  c a t e g o r i c a l l y  p r o v id e d  t h a t  the  

p ro fo rm a  f i x a t i o n  t o  tjie nex t  h i g h e r  g r a d e  v i z .

Ss. 4 25 .640  t o  n e x t  g r a d e  as.455-7oo g o t  m erged  and  

^ 7  t h e  b e n e f i t s  as  p ro fo rm a  f i x a t i o n  w e re  a l lo w e d  w ^ e . f .

1 ,3 ,8 2  and  f o r  th e  p u rp o s e s  of m o n i t a r y  c a l c u l a t i o n

• and  paym en t i t  was f i x e d  as  1 , 8 . 8 3 ,  ' in  t h e  n a t u r a l  

coralary and t h e  i n s t r u c t i o n s  c o n t a i n e d  i n  t h e  s a i d  

l e t t e r  of' t n e  H ly .B o a r d  t h e  p e t i t i o n e r ,  s e c u re d  h i s  

0/ p r o m o t io n  c a d re  t o  Rs,455-700 a u t o m a t i c a l l y  due th e

m erge r  o f th e  g ra d e  w i t h  h ig h e r  f i x a t i o n  i n  t h e  g ra d e  

Rs,455-'7CO ano t h i s  c a n n o t  be  d i f f e r e d  by a r b i t r a r i l y  

a s s i g n i n g  th e  d a t e  f ro m  1 , 8 . 8 3 , r e s t  of th e  c o n t e n t s  of 

V  t h e  s u b j e c t  p a r a  10 a r e  a k n i t t e d  and  nee d  no comment.

1 0 . T ha t  i n  r e p l y  p a r a  l l  o f t h e  c o u n te r  a p p l i c a t i o n , i t  i s  

E u o n i t t e d  t h a t  t h e  p a r a  does n o t  r e l a t e  t o  t h e  p e t i t i o n c  

c l a im  under d is p u t e .K e ^ c e  no comment a r e  needed  on t h i s  

a s p e c t ,

11 , T na t  i n  r e p ly  t o  p a r a s  12 and  13 t h e  p e t i t i o n e r  

r e s e r v e s  th e  r i g h t  to  c o n t r a o i c t  the  c o n t e n t s  s u i t a b l y  

a t  t h e  t im e  of a rgum en t b e c au se  no  c o n t r o v e r s y  o r  m is ­

c o n c e p t io n  as a l l e g e d  i n  th e  p a r a s ,  have  oeen i n c a lc a t e c

p e t i t i o n e r *  s w r i t  p e t i t i o n .  H ence  t h e  c o n te n t s

' =o"tents Of

:=9= ■
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are reiterdtea, \ , -htrh any otherW .  a e p a « .e n « l  promotion in »b.=n a ,

-. Juota e tc., are to ta U y
^uota/fixaUon for ^racua.e

misconceived*

f the counter appllcatiGi-
in r .p l , to para M c£ « e  c ^

petitioner very suc».lts ana concec.es to t.e

contents Wnlch need no further elaboration .ut at the

'■ rn-f Viavp erred In Ignoring the 
same time responoents have erreo

Officiating promotion of the petitioner « .e .£  . 10.6 .78 

an. onward till the aate of rastructurlna on 1 .8 .83 . 

Since the ..ration of officiating in higher grace viz, 

fe.45S.100 for a conslceraWe perloa of more than 

five years. The right of the petitioner’ s promotion 

. , 0  the grade of »s.455:700 have h e ^  f « U y  perpetuateaj

and this right cannot be dispensed ’̂ ith as aohoc proir 

tion, because the concept of adhoc promotion relates 

to a S^.ort duration of 3 to 6 months only beyond thaj 

the confirmation o£ the head of the of£ice/3.«. musi 

be obtained. Since the petitioned/adhoc promotion . 

continued in the grade Rs»455«700 ano the petttiorK 

bad actually shouldered the hgiher responsibility 

the post and was paid salary o£ the respective 

and post for more than five years# He .was to b€ 

in tile next higher grade Es* 550-750 rasing th/ 

petitioner's pay to the next available highe/ 

after the existing factual grade of Rse455„y 

this way the respondents have forfeited th) 

of his officiating grade Rs»455*,7Q0#while 

and allov^ing only to ttie garde of Rs.455. 

policy decision of restructuring by al. 

petitioner the grade of Ss®455«7qO is 

f̂ y the analogy of ignoring five year/ 

promotion and the benefits of inter/

grade fixation in -fche process of

^ 1 0 =
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The petitioner, did not ask for two grade promotions 

but it was simply emphasised that the higher grade 

officiation which was granted to the petitioner not 

by usurping anybody’ s right of proirsotion but by 

clear .practical and functional officiating .oenefits 

with the right o £ p f o f  pay and incrgnents 

reltitlvelye Therefore the petitioner's fixation after 

the restructuring coula have been arrived as by merging 

officiation period in the grade Rse455«7oo «n<3 aLso 

cy granting the next higher grade promotion in Rs»550^750 

The petitiiner was very much ready and available to

face "the process of selection if at a n  required but

i' ,  ̂
the forfeiture of the period of offication and re-fixatic

in the grad§ of R3«455„ 7oO against the next higher grade 

available for fixation in grade Ese 550-750 was denied 

to him« The sequence of the grade &  feic switchman if 

righfcly applied in the case of the petitioner the next 

higher grade promotion a3«550-750 is readily available 

as a ccnsequ^ce of restructuring as admitted in the 

subject para that the switchman holcing grade of Rs# 

2Sq„400 were replaced by the grade Rs»330„ 56q  ̂

similarly all liie inci®bments inducing the petitioner----—
j

holding the grade ^8455-700 automatically get restnuctur^ 

in the grade R£e550«750. The bone of contention In the 

petitioner* s case has given rise owing to make 

adjustment/fixation of the petitioner’ s officiating 

period in grade of Rs-455»7oo e^f * 10e6^78 to 

l,Se83 during which the officiation period validly 

continued and thus arose no question of reverting the 

Ijetitioner from the officiating post. Therefore not 

granting the petitioner the next higher grade from 

Rse,455».7oO to Rs» 55Q„750 amounts to misinterpretation & 

denial accrued and acquired benefits .meaning thereby
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a s u b s t a n t i a l  lo s s  o f t h e  h ig h e r  g ra d e  f i x a t i o n  of 

p ay  anc p r o m o t io n  i n  t h e  g ra ae  o£ 550-750 co n c it t 'e n t ly  

and  p r o s p e c t l v e l y .  The c o n t e n t s  t h a t  p e t i t i o n e r  was ■ 

p ro m o ted  S t a t i o n m a s t e r  g ra a e  Rs.425^640  i n  t h e  y e a r  

1982 vvhich was a l l e g e d  t o  have  been  d e f e r r e d  t o  14®7,83
i

as  a r e s u l t  o£ r e f u s a l  t o  p r o m o t io n  e tc sd o  n o t  a c c o u n t  | 

f o r  t h e  c o n s e - iu e n t ia l  p r o m o t io n  t o  t h e  h i g h e r  g ra d e  

iisp455«7oo Wee*£* iO e6 a i9 7 3  anc  tne . d a te  of r e s t r u c t u r i n g /  

c a d re *  I t  i s  f u r t h e r  s t r e s s e a  t h a t  C «A ,3  as c o n t a i n e d  

i n  t h e  A nne x u re /C rd e r  of t h e  G ,M *(P) T id e  L e t t e r  Wo* 

7 5 7 » E /8 5 „ V „ I I (  E l '/ )  dated. 9e3«84 does n o t  cope  w i t h

t h e  e v e n t u a l i t y  o f t h e  i n t e r v e n i n g  p e r i o d  of p r o m o t io n
\

i n  th e  h ig h e r  g r a d e  f o r  lo ng  d u r a t io n  of more t h a n  5 y e a r c ,  

Under t h e  c i r c u m s ta n c e s  o f such p r o lo n g e a  p ro m o t io n  

t h e  s a n c t io n  o f t h e  i s  im p l i e d  a n d  t h e  p e r io d  of

p r o m o t io n  i n  th e  h ig h e r  g ra d e  c a n n o t  be  i t r p l i e d  v^/ith 

as  a d n o c / t c r t u o u s  of f l a t i n g  and  s h o r t  d u ra t io n ®

T h e r e fo r e  b e n e f i t  a r i s i n g  ou t o f such p r o lo n g e d  p e r io d  

o f  o f f i c i a t i o n  c a n n o t  b e  d e n ie d  w h i l e  f i x i n g  tr ie  

p e t i t i o n e r ' s  pay  i n  t h e  h ig h e r  g r a d e  a s  a consequence  of 

t h e  r e s t r u c tu r in g '®  , ' ~-

13.

9 ^

T h a t  i n  r e p ly  of p a r a  15 o f th e  c o u n t e r  a p p l i c a t i o n , i t  

i s  s u b m it t e d  t h a t  t h e  c o n c e p t  of G r a d u a te  Quo ta  as 

i n t r o d u c e d  on l ^ e 3 , 197.2 by t h e  H ly< ,iicard  i n  o rd e r  t o  

p r o v i d e  l i m i t e d  d e p a r tm e n ta l  c o m p e t i t i v e  e x a m in a t io n  

am ongst t h e  s e r v in g  g ra dua te s#  i n  t h e  name and  sea rch  

f o r  t a l e n t  to  p r o v i d e  b e t t e r  a v e iu e s  t o  t±ie s e r v in g  

g r a d u a t e s  e tc«was a m isnom er and m is c o n c e iv e d  s t r e ^ e g y  

■hatched by th e  B o a rd  s im p ly  i n  o rd e r  t o  e x te n d  p a t r o n a g e  

and  p ro m o t io n  t o  c e r t a i n  p r o t a g e s  o r  s e l e c t e d  f f o r  

t n e  p u rpo se  of g r a t i n g  o u t  o f th e  p o s t , p r o m o t io n  to  the  

h i g h e r  g r a d e  and  many such p e rs o n  h a d  been  choosen  to  be
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g r a n t e d  p ro m o t io n  t o  h i g h e r  p o s t s  I n  t h e  name

£

of lO/o •'^raouate quota® T h is  a v s n u s  wag ^ a r v e c  o u t  

c l a n a e s t i v e l y  and  i n  o rd e r  t o  p a t r o n a g e  c e r t a i n  

c a n d i o a t e  of t h e  c o n f j u l t a t i v e  t r a n s a c t i o n s  h e l d  by the  

d e p a r tm e n t a l  c a n c id a t e s  anc t h e  U n ion  O f i= i c i a l £  i n  the 

name o£ j o i n t  c o n s u l t a t i v e  cornrrdttee t o  w h ich  t h e  M in i s t r y  

or H a l lw a y s  suc cunb ed  to  ana  t h e  HD/. G ra d u a te  >Juota was 

made aisk che out..-come of such  m e c h a n is a t io n ^  The u n ia u e  

or t h i s  S r a d u a t e  '^uota anr3 i t s  b e n e f i c i a r i e s  

c a t e g o r i c a l l y  a v o id s-

( a )  D i v i s i o n a l  P e r s o n n e l  O f f i c e r  L e t t e r  NQb 7 5 2 E . .5 „ /1 / d/ t

■ dated 3,4 s76,

( b )  C a p t io n  S l e c t i o n  f o r  th©  p o s t  o f  S e c t io n  C o n t r o l l e r /  

AYM/&^/a SM i n  tl'Je r e v i s e r d  s c a le  4 7o^ 750/4  5 5-.700.

( c) S e r v in g  G r a d u a te s  be low  33 year; 

t d) c i r l t t e n  t e s t  on 25 .4 *76  *

of age  on 6 ,4 , 7 2 ,

I n  a d d i t i o n  and  c o n t i n u a t i o n  of t h e  l e t t e r  d a te d  8*4  «76 

t h e  n e x t  N o t i f i c a t i o n  by th e  H ead-^uar te r ’ s O f f i c e  s ig n e d  

by 3 * H , (P )  NpLS v i d e  L e t t e r  No . 757*5 ;/103/ E /y  a a t e d  19 th , 

J a n u a r y ,  1973 v^ ith  s i m i l a r  c o n t e n t s  excep t t i i a t  th e  age 

o f  t h ' j  e l i g i b i l i t y  was enhanced fro m  33 y e a r s  t o  35 y e a rs  

K eep ing  o tn e r  c o n d i t i o n s  i n t a c t .  The p e c u l i a r /  f e a t u r e  o f 

sucn  n o t i f i c a t i o n  was t h a t  t h e  b e n e f i t s  o f p r o m o t io n  was 

a v a i l a b l e  t o  th e  c a n d id a t e s  o f b o th  g ro u p s  of such 

G r a d u a te  Quo ta  ik a m in a t io n C  1976)„ 1978 a a t e d  b a ck  t o  

I8 e3s72  i r r e s p e c t i v e  of c o n s i d e r a t i o n  w he th e r  t h e  

a p p o in t e e  was i n  th g  c « d r e  o f  a p p o in tm e n t  a t  th e  

re ire v an t  a a t e  and  t im e  ©r n o t .  The s u b j e c t  G r a d u a te  

^ u c t a  i tx a m in a t io n  as  a l l f g e d  i n  p a r a  16 o f t h e  C*A« 

p a t e n t l y  a t t a c k e d  t h e  b e n : ^ i t s  a d t r t is s ib le  t o  t h e  

d e p a r tm e n ta l  c a n d id a t e s  i n  r e s p e c t  o f t h e i r  p r o m o t io n  

a s  w e l l  as  t h e  d i r e c t  f r e c r u i t s  and  over  and  above
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granted such Graduates the benefits, of the serxiority 

with effect from 18^3^12, It v^ouia not be out of place 

to mention that some, of such promotees in benign shadow 

of C5raduate wuota with the promise of impiisd seniroty 

benefits to the promoteo grade respectively /7ith effect 

from 18«3e'/2 aet not ef '̂ployment itself* To -̂luote 

some of th specific reference the hon'ble court raay 

be pleased to summon the service records o£ Shri K*d« 

Shukla ana Shri S,B*Tanoon v;ho have been appointed in 

the H a l lw a y s  as ASM on 4,10®1977 and 3e7«77 respectively 

and have been promoted to the next higher grace on 

the basis of the so called graduate quota examination 

held against the available vacancies 'and seniority 

benefits since lS®3e72® The petitioner under t)ae previleg.s 

of refuting the contents of para 16 and its relevancy 

with para 302 of

= 14 =

That in reply to para l7 of the counter application 

the petitioner most respectfully submits that in vie/j 

of the joint petition for setting aside such casual 

benefits in the n̂ anne of Graduate Quota ,the Hiy,Hlnistri 

please to revise the prescribed .qualification of th 

ASM for initial appointment as graduates^Ti'ierefore 

the free w in  of respondents granting filling to pick 

up ano choose method was carved but already much daniagej 

has been caused to tlie petitioner and the other'allke 

in the name and guise of the graeuate ;.iUota and 

the subsequent promotional chances.Such policy decisior 

impunging upon the serving employees departmentally 

legii-'le cannot be isolated to suffer their chances of 

^  5 ^  their advancement arbitrarily,Para 302 or any other

• proviso in the service rules does not come to rescue

0£ the toiaaaKJckickiBsxx anamolies perpetuated against
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th e  p r i v e l ^ e s  of the s e r v in g  d e p a r tm e n ta l  

employ eeE.

T na t  i n  r e p ly  to p a r «  13 and 19 o f the ■'lounter 

Ap^licoition , it is submitted t n a t  th e  j o i n t  

c o n s u l t - t i i / e  wchinery and the Ministry of R a i i v a y s  

^  the agency of ftly*Doar<5 have granted un'^ualifiec

j j e n e r i t s  i n  t h e  name of G r a d u a te  Quo ta  i l l e g a l l y  and 

a r b i t r a r i l y  and  a l s o  a g - i t iE t  ti'.e S e r v ic e  H u le s  th ro u g h  

t i ie  -i^ixeGUtive' C rde rs  and  a d a l n i s t r a t i v e  i n s t r u c t i o n s  

oy c r e a t i n g  and  p r e s e r v in g  c e r t a i n  p r o m o t io n  p o s t s  

t o  th e  ^ r a c u d t e  wuota P o l i c y ^  v/h ich ajTtount t o  ch.-^nge" 

i n  th e  e?!iployment and  s e r v ic e  c o n d i t i o n s  f o r  t h e  

p e t i t i o n e r  v j l t a o u t  any g a z e t t e  'N o t i f i c a t i o n  o r  s t a t u t o r y  

amenciments to U-.e S e r v ic e  K u le s  as r e q u i r e a  unce r  la^f® 

f h e r e f o r e  t h e  c o n t e n t s  o f p a r a s  a r e  .d e n ie d  a s  n o t  

iT-dintable i n  the  eyes of lavr as th e  p r o - r a t a  d i s t r i i t t u t i o n  

Oî  ^•'Ost.b dei'narciitin.g 75,4 oj. t h e  vaG^sncy to  tine r a n k e r s  

and 10/d t o  th e  g r a d u a t e s  i n  a d d i t i o n  t o  '& %  f o r  the  

t r a f f i c  a p v r e n t i c e s !  a g a i n s t  2 5 d i r e c t  i jp p o in t e e s  i s  

p e r n ig u o u s  and a r o i t r a r y  nnd d i v e s t i n g  o f  v e s te d  l e g a l  

r i g h t s  t o  Che c e pa r t .m en td l  c a n d i d a t e s , )  R e s t  o f  th e  

p a r a s  s h a l l  Dq d e a l t  v J ith  a t  tine t im e  o f a rg u m e n t ,

i’ndc i n  r e p l y  t o  p a r a  20 o f  C « A / i t  i s  su io m it te c  t h a t  

lOA vJracuats wuota was announced for f i l l i n g  up 

c e r t a i n  c a n o i c a t e s  >' ĥo had  n e i t h e r  p o s s e s s e d  s e n i o r i t y  

i n  t h e  g ra d e  no r  h ad  oeen p rom o ted  a g a i n s t  t h e  lO/o 

G ra d u a te  ^iUoto i n  t h e  f a c e  of p ro m o te e e s .  The f o r m a t i o n  

of g r a d u a t e  ^ u o ta  was done j u s t  o u t  o f  tn e  way and irj 

o rd e r  to  o e n e f i t  c e r t a i n  c a n d id a t e s  o u t  of tBr;.v«’rhe  

prom or.ion  i n  t h e  name o f G rad u a te  --uota was made a g a i n s t  

d i r e c t  r e c r u ic m e n t .T h e  i n t e r ^ s e  s e n i o r i t y  ol t h e  

p e t i c io n e r ^ ,  che re f  o re ,  c a n n o t  c e  ignore<^?«r. t h e

p e t i t i o n e r  c e in g  a p r o m o te e ,d e s e r v e d  t o  be  r a n k ea
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s e n io r  tc t ^ e  so c a l l e d  3 r a d u a t e  Quota c a n .c id a te s *

The p r o v i s i o n  under p a r a  302 o f  t h e  I . E .E .M .T h e r e f o r e

®annot De i n t e r p r e t e d  o g a i n s t  t h e  s p i r i t ^  o f t h e  b a s i c  r e q u i r e ^

meat vm ich  p r e s c r i b e s  t l i a t  th e  p rom o tee  s h d i i  rank,

s e n io r  t o  t h e  d i r e c t  r e c r u i tm e n t  unde r  t h e  

■The '

G r a d u a t e  ^ u o t a / P o l i c y  o f 3 r a d u a t e  .^outa , h a s  been

f i n a l l y  s c r a p e d  s i n c e  1932 '..hen t h e  b a s i c  . l u a l i f i c a t i o n

i o r  t h e  p o s t  o f  ASH and  G ua ra s  has ' been  p r e s c r i b e d  as

- r a c u a t e .T h e r e f o r e  p a r a  302 and  the  r e l a t i v e  p ro m o t io n

o f  t h e  ■graduate wuota and  ^ ro m o tee s  on t h e  b a s i s  c f

one  t im e  p r o v i s i o n  does n o t  e n t i t l e  th e  G r a d u a te  [

•Juota p rom o tee s  f o r  t h e  p o s t  o f  ASM i n  t h e  g ra d e  o f  '

Ss*455„7oo« C o n c lu s i v e ly  t h e  f u r t h e r  advancem en t of

t h e  c a n d id a t e s  en .p anne l le d  under  1q;{ G r a d u a te  Quota

as  ASM i n  g ra d e  455»7q o , as  a r e s u l t  o f c a d r e  r e s t r u c ,

t u r i n g  c a n n o t  b e  c o n s id e r e d  f o r  a d v a n c ^ e n t  as  S t a t i o n .

. M as te rs  i n  g r a d e  R ..455„7q o . I n  t h i s  way p a r a  20 o f  th e

C ./w  r a i s e d  a bone  o f c o n t e n t i o n  t-o:.;ards i t s  m a i n t a i n a b i i i .

r e s p e c t  of t h e  s e n i o r i t y  o f  t h e  p e t i t i o n e r .  However^'

i t  may be obse rve d  t h a t  s u b s e q u e n t ly  t h e r e a f t e r  th e

p o l i c y  o f  G r a d u a te  viuota h a s  been denounced  as i t  wag 

v o id  a b ^ i n i i i o .

17, That in reply of para 21 of the counter application, 

it is respectfully submitted that the respondents 

have distarted the petitioner's case while c i t i n g  

the case of Shri Mehta. Shri H .- .M^ta has

never joined as ASM in grade 550-75Q on or after

1.8.83 as a result of restructuring. The averment that 

Shri M^ta v.as promoted as ASM Grade 5 5 0 .7 £  on 1.8,33

r e s t r u c t u r i n g  and  t h e r e  a f t e r  h e  was 0npaneUe<? 

as  S t a t i o n  S u p e r i n t e n / e n t  w , e , f . 1,8.33 la t h e  n e x t  h i g h e r
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. ,, ,A  3,:.700.300 tStn.Supdt.).rhe »ene£-lts o£ twice rertrurturlnj

'* anc aJthout holcing selection ror the poet o£ Stn.Supc'U

grods is,100.900 evicenilj’ presenss a contraaictlon o; -ks 

Eteten-ens. suomiitec in iJra uncer reCerenoe. no-aever tbe 

same l-eoa£lt has been Senled *-0 i*e petltioneT,henoe 

sara 21 o£ ttie C.A.ls not atSnittae as S' ’̂ teo therein.

T

in reply «  para 2. anc 23 of C .A .,lt  Is su^lttec 

tr.at S/Srl imtlas ,toaa, 3opl Singh. S.e.lJnar.anda anc Sari 

anc Eifiiilarly Shri H.S-flrlvastava, J.E.Lali etc. 

«ere not -je g S & 'h o l d e r s  of d e  grade as a-.ey were 

granted -*e higher grade from r..4 5 5 .'7 0 0  to J..550-750 on 

1 ,8 .33  as » result of sracluiite iuota/a.T,A.Eelec';ion out 

it is t'0=u>-iar that trie a'ioresaic persons .'iere given ihe 

aovancsneni as Stn.Superintenc.ent w .e .fa o 3 .3 3  in grads 

S s . 100-9 which -ms a sexecsSon post. In shis rfsy ‘-he

,_,erson enumerates, in the preceding paro have secured 

oouble benefit « , e . f . 1.3,33 in tne cacrs of fcsxid® fare

^  l,.gt.er/T.l. for Kiicn they were not enUtled.whereas

.. . i-̂ ner waE-.««»ived off his regular promotion

for «hich he entitled under 75/. proo'Otee ..uota ms 

a.us i .e  cause of ^appUcant was defeated illegally.The 

respondents have wrongly -.uoted tte candidature of £hrl 

Irr.tiaz *^.»6,3opl Singh, 3.C.'Kr>aroanca, S.S..5ui)ta,i>.a. 

srivastava :jnd J .S .Lali, tfho have oeen selecfcsd --igalns;* 

tbe lO/a -Jradu-̂ te «:uota andxKK such promotion is odsicail/ 

erroneous v/itnout any precedence ot anticicents ,‘?r: ere/i ore

t^e contents of 22 aHc' 23 gPe coBiJ(; 0

0^ r^ra. 2i anr ; ;  •

ivTlf: ■■
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o i r f i c l o t i o n  i n  c.h3 n e x t  n ig h e r  g r a c e  from  Ss,4 25„,640 

t o  H's, 455=.7oo on vvrdcb -he - e t i t l o n e r  c o n t in u e d  t o  

o x f i c i a t e  unoer c l e a r  vacancy  and on t h e  D a ^ ip  oC h i s  

s e n i o r i t y  « ® e«f • -i.0s'J cine n a s  earnec h i s  incre-nen ts  

i n  ctie E--;:ie g r .a d e .- h e r e io r e  v*man i t  comes to  U ie  s ta g e  

o f  r e s c r u c t u r l n g  on 1 , 3 .3 3 ,  t h e  p ro m o t io n  or t h e  

■ p e t i t io n e r  to  the  g r a c e  r ..455„7oo  i s  a u t o m a t ic  ^nc 

che r e l e v a n t  c e n e t i t s  c a n n o t  De c e n ie o  to  t h e  p e t : i t l o n e r ,  

w n i i e  c o n s ic e r in g  iiim j;or oeneiri?: o£ r e - s t r u c t u r i n g  

f r o m  t h e  g race  Re,455„700 to  ^ r a a e  ns.550^7 50 , The R u le  

o f c o n t in u o u s  o f f i c i a t i o n  a t  the  h i g h e r  - rad e  p r o ^ i r ’ec 

f o r  t h e  n^erger o f  r h e  e n t i r e  o C f i o i a t i n g  p e r i c e  to^'^^rcs 

tn e  p r o m o t io n  g r , ic e .  I t  i s ,  i x s r e f o r e ,w r o n g  to  s t a t e  t h d t  

t h e  p e t i c i o n e r  h:.ic n© r i g h t  tci-?arcs p r o m o t io n  fro m  th e  

deemec .g r a c e  o f o f f i c i a t i n g  :is . ^ s t t . S .F *  i n  t h e  g r ^ c e  o f 

,1^,455-700 whicia e n t i t l e s  n im  to  th e  * ; e n e f i t  o f  c a c re  

r e - s t r u c t u r i n g  i^h ich  o/as ac'Tiigsi*.;le t o  ti'^e p e t i t i o n e r  

i n  tTie g ra ce  of So #550-750 a u to roa tic^ 11 /  -nd £ u r t h  eir 

l i k e  o th e r  in c i ir jb e n ts *  :-le s n o u ic  he c r e a t e d  as  h a v i n j  

Deen p rom o ted  to  ttse p o s t  o f  SM on g r a d e  !l;.*550^750 

w h ic h  Dscair.e ava: ..ao le  u n re r  c ^ c r e  r e s t r u c t u r i n g  i>;ith 

e f f e c t  from  The p e t i t i o n e r  h-. ŝ been s t fc je c te d

to  s u f f e r  th e  lo s s  o f  5 y e a r s  p e r i o d  i n  h i s  o f f i c i a t i n g  

c a p a c i t y  as  ACM i n  y rc c e  H s *4 5 5 .7 o o  on th e  basis  o f 

h i s  s e n i o r i t y  and  s u i t : - . b i l i t y . The respondd:^-ts a r e
I" 0

re- it i ire d  Sks  subm l-  th e  e n t i r e  o f f i c i a t i n g  p e r i o d  

f o r  v,rhich they  h ave  p a i d  t h e  d i f f e r e n c e  o f  o f f i c i a t i n g  

p ay  and  r e g u l a r  in c r e r ie n t s  i n  t h e  g rade  R?,455„7oO as 

aSK; m oreover  no s e l e c t i o n s  .vere h e lo  d u r in g  t h e  

p e r i o d  of p e t i t i o n e r ’ s o f f i c i a t i o n  i n  th e  p r e c e d in g  

f i v e  y e a rs  p e r iod.Tr.e r e f o r e  t h e  ^ . e t i c i o n e r  c a n n o t  oe  

d e n ie d  a r e s t r o g r a c e  p o s i t i o n o n  th e  d a t e  viz<, 1^3^33
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when t h e  r e - s t r u c t u r i n g  was made o p e r a t i / e  ana o th e r s  

s i m i l a r l y  p l a c e d  l i k e  th e  p e t i t i o n e r  h av e  g ot t h e  

b e n e f i t s  of r e g u l a r  o f f i c i a t i n g  p e r lo c U  The c l a i m  

of t h e  p e t ; i t i ,o n e r  was f o r f e i t e d  i n t e r p o l a t i n g  t h e  j

one t im e  G r a d u a te  «iUota Scheme ancl th e  p e t i t i o n e r  was
f

viTongly  su pe rceded  even i n  t h e  g radep rom o t lon®

T d e re fo re  t h e  instances of Graduate Quota Promotees 

a r e  to  th e  d e te r im e n t  of th e  p e t i t i o n e r  which i s  

b e in g  s o u g h t  by th e  way o f rgnedy b e f o r e  t h i s  Hon*ble '' 

C ou r to  ■

T h a t  i n  r e p l y  to  p a r a  25 o f  th e  c o u n te r  a p p l i c a t i o n ^  

i t  i s  su iD m ittec  t h a t  b u t  f o r  t h e  im pugned  sche'-tte o f 

G r a d u a te  «iUota v.i'hich was w i t h o u t  any  p re ce ce nce  been 

a d o p te d ,  i n  o rd e r  t o  j  eoparaaise<3( th  e . p e t i t i o n e r *  s 

i n t e r e s t #  t h e r e  ap p e a rs  to  be  a c l e a r  v i o l a t i o n  

o f  the Service R u le s  in so f a r  as the Schsr.e of 

C ad re  r e s t r u c t u r i n g  gf'was made o p e r a t iv a ®  The
' ■- I

r e s p o n d e n t  have again stated w ro n g ly  that t h e  ptomotees

und e r  G ra d u a te  .:iUot^ w ere  n o t  g r a n t e d  b e n e f i t s  of 

res=  s t r u c t u r i n g 9 The b e n e f i t s  o f  r e - s t r u c t u r i n g  

u n i v e r s a l l y  made a p p l i c a b l e  t o  every  c l a s s  o f s e rv in g  

employee by g r a n t i n g  u p g raded  pay  and p rom o t ion ^  

w h ic h  h a v e  n o t  been  allov-^ed t o  tf ie  £ > e t i t io n e r  

i n  so f a r  as  i t  h a s  n o t  been c o n s id e r e d  i n  th e  ca se  

o f th e  p e t i c l o n e r  t h a t  n i s  f i v e  y e a r s  p e r i o d  of 

o f f i c i a t i n g  i n  th e  g r a d e  Rs®455„700 ve ry  much 

e n t i t l e d  h im  to  th e  h e n a f i t  o f r e s t r u c t u r i n g  by 

t h e  d o c t r i n e  of m e rge r  o f  o f f i c i a t i n g  pay  and  

p e r i o d  i n t o  t h e  p r o m o t io n  g ra de *

« © ® ©.20
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I ,  3 i r d a  D u t t  Pancey son o f l e t e  " " a ra in  D u t t

t a n c e y  r e s i c e o t  oif v i l l a g e  SamanaDharC P u re  K a tra )  ^

P o s t  a v im au r  L i s t i . S u l t s n p u r  ( t '? ) , fche  p e t i . . i o n e r

i n  che T , 0 • l 7 o 3/1987 co h a r ^ y  c e r t i f y  t h a t  th e  

c o n t e n t s  of t n e  c r e e e n t  r e - . jc in e e r  a p p l i c a t i o n  re n g in g

:i:rom p-^ra i  t o  20 a r e  b agec  on f a c t s ^ r s c o r d s  o f  -he 

i j r o c e e c in g  a n c  n o t h in g  m a t e r i a l  h a s  seen c o n c e a le d .

\
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i--a t  e G» 13«0 2-= 19 9 2 £ 3«D«Pctndey )

.Hppl i  can I ’ e t i  t i  on er

Through :,

ir«h r  1 ti*Jj>!<Shu k 1 a ̂  

^■ ĉv.''d£Tt ê , Lucknov'/« 

c o u n s e l  f o r  p e t i t i o n e r .
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

LUCKNOW BENCH,LUCKNOW 

T.A .No.1703 of 1987(T)

. . . .Applicant 

. .Respondents

Sri G.D.Pandey

Versus

Union of India and others 

To; -

The Deputy Registrar,
Central Administrative Tribunal, 
Lucknow Bench,
Lucknow

Subject;- Applicant for issuance of URGENT Certified 
Copy of the judgment of this Hon'ble 
Tribunal dated 5.08.1992 in T .A .No.1703 of 
1987(T); Sri G.D.Pandey versus Union of 
India and others.

It is most respectfully submitted as under;-

1. That in the above mentioned case, I am the 

counsel for the Union of India (Northern Railway), 

but the certified copy of the judgment of this 

Hon'ble Tribunal dated 5.08.1992, which ought to 

have been issued to me, was issued to some other 

person interested in this case.

2. That Certified Copy of the judgment of this 

Hon'ble Tribunal dated 5.08.1992 is urgently 

required by me for perusal and record.

PRAYER

WHEREFORE, it is most respectfully prayed that 

an URGENT CERTIFIED COPY of this Hon'ble Tribunal 

dated 5.08.1992 passed in T.A .No.1703/87(T ); Sri G.D 

Pandey versus Union of India and others, be issued 

to me on payment of necessary charges. For this 

purpose, Indian Postal Order/s is being; enclosed 

herewith.

Encl;t?0 ^/r—

d | - il.’l  .^ 3  lU , S  —

Lucknow, Dated ;
February l|,1993

(Siddharth Verma) 
Advocate,

Counsel for Union of India/ 
Northern Railway.


