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T.A NO

Date of; Decision,
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Petitijoner

V - • - ■ -• '■ ■ ■ ^cjVOcate f 0r  ̂the
. ' • _ P e t i t i o n e r ( s )

Re§pon.dent., .

AdV/ocafte^ for  the 
Respondents

C 0 R_A;P1'

The Hon’ble Mr

The Hon’ble Mr. . T

' '  ̂ /  ■ ■’ ■' ' '■ '■  ̂ ' ' • . '  ■'  ' ■ "
1,: Uhether'reporter of local papers may be all.oued to '

see the Judgment.-? '■ , . '
. .. ■' ' '" ■ '■ ■ - ■ ^ ■■■- '■

2. To be referred to the repmter or not ? . ,o

3*, Uhether tobe circulated tb other benches ? ' • /. .

■■  ̂ ■- 
4. Uhether %©tee their Lord ships wish to see the fair '

- copy of the Judgment ? '



( M

'A

CENTm L AOMINISTRWIV TRIBWft L, UJCKNKW BENCH. UCKNtt(.

T.A .No ,1700 of 1987.

Har Dutt Singh & .others .;............................Applicants.

Versus

Union of India & others  ........Responds/nts“

^'°n'ble Mr .Justice U.C .Srivastava. V / : .

ifen-'ble Mr.K.Ohay.ia, A.M . ____________

(Hon'ble Mr .Justice U £  .Srivastava.V C .)

The applicants, who belong to the category of 

Coaching Clerks and who are employed in the Iticknow 

Division of Northern Railway under the Divisional Hailwaj. 

Manager, have come before this tribunal praying that 

the respondents be directed not to make further 

appointments/ promotions of S.C Candidates in Grade VI 

posts of Chief Booking Supervisor/Chief Parcel Supervisor 

and xn Grades V and IV to the posts of Booking SuperJisor 

arcel Supervisor and Chief Booking Clerk/thief Parcel

Clark in excess Of the limit of reservation as

. prescribed b y  the Railway Board. The respondents m a y  

also be directed to b^ing the application o f  40 point 

roster in the matter of promotion to all the said 

promotion grade posts in the Coaching Clerks Category 

to an end as soon as the prescribed limit o f  promotion

^  Candidates, that is, 15^  of the sactioned posts

in each of the grades is achieved.

2 • The applicants have averred that the percentage 

O f  the reservation is nottbeing adhea'rd to b y  the 

Railway Board with the result that some other persons 

Who are entitled for the promotional post, are not 

getting the promotional post but the other persons a r e  

getting who are not entitled for the sa»«. applicants

have placed reliance on the decision of the Allahabad 

High Court in the case of

in which the High Court

made the follwing observation:-
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"The chart indicates that if 15^ quota is 
against the available vacancies, the

result would be that by December,1984,

scheduled ca^te will be having t>6% of 
posts in the cadre of A gravie Guards^ '
This would be in violation of Clause (i) to

Article 16 of the Constitution. Article-16Cl)

ensures equality of opportunity to all the

citizens in matters relating to appointments

H  "to any office under the State, and Clause (4 )

of Article 16 read with Article 335 is an 
exception to Clause {l) which confers power on 
the State to make reservation in the matter

of appointments in favour of scheduled castes,

S/tribes and other backward classes. The

pcMter conferred under Clause (4 ) cannot be

exercised in a manner to make the reservation

so excessive that it may practically deny a

reasonable opportunity of employment to '

members of other communities (T .Deva das a Vs‘.

Union of India 8. artother * AIR 1964 X  179>*

3« The SIP against the same is still pending before

the Supreme Court and the Supreme Court laid down

the following direction:-

•♦We clarify our order dated February 24th 1984,

by directing that the promotion which may be

made hereafter will be strictly in accordance

with the judgment of the High Court and such

promotions will be subject to the result of

the appeal* If any promotions have been made

after 24.2 ,84 otherwise than in accordance

with the judgment of High Court such promotions 
shall be adjusted against the future vacancies.

C«M.P. is disposed of accordingly';”

4 . The said directions have been followed by the 

authority. The contention, raised by the learned 

counsel for the applicant appears to be correct and 

accordingly, the respondents are directed to make 

appointment and promotion in accordance with the 

quota which has been laid down by the Railway 

Board itself and in respect of which directions have 

been given by the Allahabad High Court in JJ3 .Malik’s 

case as extracted above which stand confirmed for time 

being by the Supreme Court in its interim order.
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stated above* I«t promotions be made in accordance 

wi!th it and if any error has been committed. Jet the 

same be rectified^ make it clear that in case 

the Supreme Court passes some other order, obviously 

the same will be given effect to, With these observatiof 

the application stands disposed cP finally, No order 

as ^ 0  costs

- - 3 “

MEfeER’1^) V3DE

DATED ; NOVEMBER 1 7 ^ 1 0 0 ?  

(ug)
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IM THE HON’ ELE HIGH CDUiiT OF JUDI.CATUî S AT AliAHABAD 

SITTIIG AT LUGKHO¥

Writ Petition Moi of 19^5

Har Dufct Singh & others ........... Petitioners

V’ersus

Union of India & others ......................  iiespondents

I I D 1 X

1 1 . Writ petition.

Pages 

. , 4  ted?

2 , Annexure No.1 - Railway Board’ s letter dated . 
27*4*1959. . J S

3. Annê cur© Ko,2- Kailway Board’ s letter 
dated 1 1 . 1 ,1  — . .2 0

4# Annexure No*3- iiailway Board’ s letter 
dated 20*4. 1970.

V
5. Annexure Ko-,4- iiailway Board’ s letter 

dated 29.4*1970.

• •2 2 ^  25

24

6. Annexure Ho,5- Chart showing 99^ reser­
vation in favour of SC/ST in a cadre 
of 100 posts in 23 years by faulty applica­

tion of 40 point rost er of Guards in 
Moradabad Division* **'

Anne:pre No.6- Chart showing factual 
position of Scheduled Caste persons 
in Grades Es.700-900, Rs.550-750 & 
Bs«455-700 in the category-of Coaching 
Clerks.

27

Annexure No. 7- Order passed by the High 
Court of Punjab & Haryana at 
Chandigarh,

9* Annexure N o . S t a y  order dated
7*11 .1934 granted by the High Court 
of Judicature-at Allahabad* t #
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10 .. Armexure. Ho*9- Railway Board’ s letter
dated 29*4*19^2 showing reservation in n
grad® and not in vacancies* ••

1 1 .Annexu.re Wo. 10- Glarificatory order dated 
24*9«19^4 pronounced by the Supreme Oourt 
of India in CMP Mo.26627 (in CA lo .2017/73} 
Union of India Vs. J.C. Malik & others.

1 2 * Affidavit.

13. Vakalatnama. . .  zd

1

14. Stay application. (Sê â oJe • •  •

Dated Lucknow: 

January 30,19^5*

{L.P. Shukla)
Advocate,

Counsel for the petitioners.
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THE HON’ BLE HIGH GOUfei'^F ItpICATURE AT ALLAHABAD 

SITTING AT LU(Kk)W

Writ Petition No* of 19S5 ■3

Har Dutt Singh, aged about 50 years, son of late 

Chhattra Pal Singh, resident of 22y Durvijayganj, 

Lucknow, •

• Mohd* Bashir, aged about 43 years, son of late 

1' Hahiraulla, resident of House No. 34/92, Katra 

Maqboolganj, Lucknow*

|3, Basudev Jha, aged about 47 years, son of late Tripti 

I Lai Jha, resident of 69, Mawaiya, Lucknow.

T ■■ 
f-

I

Petitioners

Versus

f" Union of India throu^ the General Manager, Northern 

Railway, Baroda House, New Delhi.

2. Divisional Railway Manager, Northern Railway, 

Hazratganj, Lucknow,

3. Railway Board,, through the Chairman, iiail Bhawan, 

New Delhi*

f  iVv’ , ■ rr*-

I I !  ' ' / t
Is,. : aij

. . . . .  Respondents

3̂.
f '
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¥rit Petition under Article 226 of the 
Constitution of India.

The petitioners most respectfully beg to state 

as under

1 , That the petitbners belong to the category of

Coaching Clerks and are employed in the Lucknow Division 

of Jlorthern Railway under the Divisional iiailway Manager, 

opposite party no.2 . The category of Coaching Clerks 

consists of posts in various grades from Grade I to 

Grade ¥I which are respectively designated as J-

(a) Grade I - Assistant Booking Clerk/Assistant

Parcel Clerk

(Kntry grade) Scale Rs. 260-43O(iiS)

(b) Grad© II- Booking Clerk/Parcel Clerk

Sc^e Rs,330-560 (as) (Non selection)

U- (c) Grade III - Senior Booking Clexk/Senior

Parcel Clerk

Scale Rs.425-640 (AS) (Non­

selection)

(d) Grade IV- Chief Booking Clerk/Chief Parcel 

Cl erk

Scale Es*455-700(riS) (Selection)
o A

L- (e) Grade V- Booking Supervisor/Parcel Supervisor
(J {'■ ’

 ̂ Scale Es»550-750 (xiS) (Non selection)

V,; 3.6

(f) Grade VI- Chief Booking Supervisor/Chief

Parcel Supervisor

Scale Es,700-900(iiS) (Selection post)
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Ixcept Grade I all other grades are promotion

grades.

2 . That petitioner no.1  is v/orking as Parcel 

Supervisor, a grade ¥ post in the scale of Rs*550-750 

and is entitled for promotion toe the post of Chief 

Parcel Supervisor in the scale of Rs*700-900,

3. That petitioner no. 2 is working as Chief Parcel 

Clerk, a grade I? post in the scale of Es.455-700 and is 

entitled for promotion to grade V post in the scale of 

Rs.550-750.

4. That petitioner Mo.3 is working as Senior Book­

ing Clerk in the scale of Rs.425-640, a grade III post, 

and is entitled for promotion to grade IV pogt in the 

scale ■ of Es*450-700,

5. That except for grade I post of Assistant Booking 

Clerk/Assistant Parcel Clerk, which is filled up by 

direct recruitment, the rest of the posts in higher 

grades are promotion grade posts and they are filled by 

way of promotion by the positive act of selection in

the case of selection post and by way of seniority-cum- 

suitability in the case of non-selection post as indica­

ted in the aforesaid paragraph.

6. That the iiailway Board vide their letter 

No..E(SGT)57-(24i/20 dated 27.4.1959 issued directions 

for reservation of Scheduled Caste/Scheduled Tribe 

members (hereinafter referred to in the abbreviated form 

as SC/ST) in the selection posts filled by promotion 

from grade to grade in class III railway sei'vices
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Annexure Mos. 
1 & 2

{para l(b) of the,letter) and vide letter Ko.E(SGT)72 

CÎ I 5/5 dated 11.1*1973 th© iiailway Board had issued 

directions conveying their decision that the quota of 

15^ and % $  for SC/ST respectively may also be provided 

in promotion to the categories and posts in Group A,B,G 

and D previously indicated as Class I, II , III and I?, 

The copies of liailway Board’ s letters dated 27. 4*1959 

and 1 1*1.1973 ar© filed Annexures Mos.1  and 2 respec­

tively to this writ petition.

Infxare Ko.3

7. That the xiailway Board vide letter No.l(SCT) 

7CMI5/ 1O dated 20.4.1970 referring to the policy of 

Government of India in regard to the reservation of 

SG/ST in posts and services laid down in the Ministry 

of Home Affairs O.M. No.42/21/49/MGS dated 13 . 9.1950 

issued directions revising earlier percentages of 

reservation for SC/ST members to 15^ and % $  respectively. 

A true copy of Eailway Board’ s letter dated 20.4.1970 

is filed as Annexure No.3 to this writ petition.

K

B, That there, are three inter-related Articles in

the Constitution of India which mainly govern the 

principle of reservation of appointments or posts for 

the SC/ST in Central Government Services inclusive of 

the railway services, the true extracts of which are 

given below;-

’’Article 33 5 - The claims of the members of the 
.Scheduled Castes and Scheduled Tribes shallbe 
taken into consideration consist^tly with the 
maintenance of efficiency of administration 
in the making of appointments to services and 
posts in connection with the affairs of th©
Union o3? of a State#

«Article 16( 1) - There shall be equality of 
^portunit-^or all citizens in matters relating
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to employment or appointment to any office 
under the State*

Nothing In this article shall 
prevent the State from making any provision 
for the reservation of appointments or posts 
in favour of any backward class of citizens 
which, in th© opinion of th© State, is not 

adequately represented in the services under 
the State.”

-p r-
0/>

9. That it would b@ seen in Article l6(4) of the 

Constitution that the exception to Article l6(l) of 

the Constitution is only in respect of reservation of 

appointments or posts in favour of backward class of 

citizens within the purview of which the Government of 

India have made the policy of reservation in favour

of SC/ST and in implementation of the said policy of

the Goverament if any directive is issued by any 
authority

Government/ija deviation of the constitutional provision 

of Article 16(4), the same being in violation of'the 

constitutional provisions, is ultra-viriis*

10. That vide letter No.S(SCT}?0af5/lG dated 

29*4.1970 the Railway Board had prescribed a 4G point

i/x" ■ " roster to regulate the promotions of railway employees
If > V ■

to ensure reservation of vacancies for SC and ST in

l \ V  3.̂

lAnnexure No.4

‘'1 ^ / deviation of constitutional provisions of reservation

of posts laid down in Article l6(4) of the Constitution.

A time copy of the ifeilway Board’ s said letter dated 

29•4*1970 is filed as Annexure No.4 to this writ petition.

11. That as demonstrated by the petitioners before 

the Hon’ bl© H i ^  Court of Judicature at Allahabad in 

writ petition No. 1^09/72 J.C, Malik & others v/s Union 

of India and others vide chart filed with the writ 

Petition, by strict application of the faulty and void
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Aiinexure No, 5

40 point roster, a position reaches whereby SC would 

have bean having of posts in the cadre of 'A* Grade 

Guards on MB Division of Northern xiailway and a further 

illustration of similar situation in the chart filed 

as Annexure No.*5 to this writ petition would also 

corroborate that by strict application of the faulty 

and void 40 point roster after lapse of 23 years of 

its implementation a position reaches^ere there remains 

only one post aut of cadre of lOO posts for non­

scheduled caste employees*

<

i R j I

% K l &

1 2 ,  That the Hon’ble High Court of Judicature at 

Allahabad in their judgment in Misc, Writ Petition No# 

1 ^09/72 h.ave observed as under

’•I'he chart indicates that if 15% quota is 

against the available vacancies, the result 

would be that by December 19^4, scheduled 

castes will be having 56^ of posts in the 

cadre of A grade Guards* This would be in 

violation of clause (i) to Article 16 of 

the Constitution. Article l6(l) €snsured 

equality of opportunity to all citizens in 

matters relating to appointments to any .
r

office under the State, and clause (4) of 

Article 16 read with article 33 5 is an excep­

tion to clause (l) which confers power on the 

State to make reservation in the; matter of 

appointments in favour of Scheduled Castes, 

S/Tribes and other backvjard classes. The 

power conferred under clause (4) cannot be 

exercised in a manner to make the reservation 

so excessive that it may practically deny a
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reasonable opportunity of employment to members 

of other communities* (See T Devadasa vs. Union 

of India & another (Alii 1964 SC 179).”

13. That Hon’ ble Supreme Court of India in OIP 

Mo,26627 of 19^4 Union of India & others vs J.C. Malik 

in their clarification announced on 24*9.19^4, have 

given a directive which reads as under

”We clarify our order dated February 24th 19^4, 

by directing that the promotion which may b© 

made hereafter will be strictly in accordance 

x̂ ith the judgment'of the High Court' and such 

promotions will be subject to the result of 

the appeal* If  any promotions have been mad® 

after Feb. 24,19^4 otherwise than in accordance 

with the judgment, of H i ^  Court such promotions 

shall be adjusted against the future vacancies*

C.M.P. is disposed of accordingly***

*

From the aforesaid directive of thq Supreme 

Court of India it would be seen that Hon’ ble Supreme 

Court upholding the spirit of the judgment of the 

Hon’ ble High Court of Judicature at A n  aha,bad in 

Civil Misc. W.P. No. 1809/72 J.c'. Malik & others ¥s.

Union of India & others have made it clear that promo-
s

tions which may be made hereafter will be strictly in 

accordance with the judgment of the court and as such 

promotions will be subject to the result of the appeal.

14. That railway authorities, the respondents, apply­

ing the principles of reservation in the vacancies on
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Annexure Mo. 6

the basis of the said 40 point faulty and void roster, 

are making promotions on the reserved posts totally- 

forgetting that the res elevation is only of the posts of 

certain category in the grade of the cadre and not to 

the vacancies. The net result is that such promotions 

of the reserved posts in the cadre is in excess of the 

limits of reservation prescribed by the Railway Board 

in their letters filed as Annexures 1 and 2 to this 

writ petition, viz, 15^ for Scheduled Caste and 7i% 

for Scheduled Tribes in the category of Coaching Clerks 

as would be seen in the case of Chief Booking Supervisor/ 

Chief Parcel Supervisor in the scale of Rs.700-900. The 

number of posts held by the Scheduled Caste candidates 

far exceeds the reservation quott of ^5%, Similarly, 

in the case of posts of Booking Supervisor/Parcel 

Supe-rvisor in the scale of Es.550-750 and in the^case of 

posts of' Chief Booking Clerk/Chief Parcel Clerk in the 

scale of fis*455-7(X) the posts of scheduled caste in the 

reserved quota has already reached the prescribed limit 

of 15^* The aforesaid position with respect to the 3 

posts in the category of Coaching Clerkg. Grade fI,¥ ,IV  

respectively indicating the actual position of posts 

occupied by the Scheduled Caste candidates in various 

seniority groups in the category of Coaching Clerks in 

various grades of posts under the control of the Divi­

sional Eailway Manager, Northern Railway, Lucknow, 

respondent No.2 , is filed as Annexure No. 6 to this writ 

petition.

15. That recently this question was raised in the 

High Court of Punjab and Haryana at Chandigarh and in 

all these cases Division Benches of High Court of Punjab
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Annesaare Ho. 7

->■

and Haryana were pleased to pass orders that further 

promotions of SC/ST candidates in excess of number of 

posts reserved for them under the instructions, iee», 

15^ and % %  respectively totalling to 22|^ were stayed. 

A copy of the order pass^ by the Hon’ ble High Court 

of Punjab & Haryana at Chandigarh in case No*l650 of 

19^3 is C.W. Wo.23 55 of 19^ it.L. Dhawan & others Vs. 

Chairman iiailway Board, Mew Delhi, is filed as Annexui^ 

Mo.7 to this writ petition*

16 . That the similar question regarding promotions 

of SC/Sf in excess of their prescribed quot^ of 15^ 

and 7|^ respectively was also raised in a writ petition 

in the Hon’ ble High Court of Judicature Madhya Pradesh 

at Jabalpur Misc. Petition No. 543/^4 and on 14*3 *19^4 

Division Bench of Hon’ ble High Court of Judicature , 

Madhya’ Pradesh at Jabalpur passed an order that further 

promotions of SC employees in excess of number of posts 

reserved for them under the departmental instructions, 

i .e .,  15^ shall not be made*

F •’ ’ -'5'

- 1^% -

17. That' as recent as on 7.11.19^4 this Hon’ ble 

High Court of Judicature at Allahabad granting stay 

order on application in Civil Misc. Writ petition filed 

by Kashi Earn Khanna & others Vs. Union of India & 

others issued the directive which reads as under J-

Wieanwhile, until further orders of this 

court the respondents are restrained from 

granting any promotions fi*om amongst Scheduled 

Caste and Scheduled Tribe candidates to the 

posts of Supdt* grade 700-900, Asstt. Supdt* 

grade 550-750,, Head Clerk grade 425-700, Chief 

’Personnel Inspector grade 700-900, Welfare Ins-
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pector grade 550-750 in excess of the quota of 

promotions reserved for Scheduled Caste or Scheduled 

Tribe candidates as prescribed under the appli­

cable circular issued by the dly. Board."

A true copy of the said stay order granted by
I .

this Hon'ble Court at Allahabad on 7.11,19^4 is filed 

as Annexure No.g to this writ petition.

A

Annexure 9

I

That the Ministry of Home Affairs, Department 

of Personnel and Administrative iie^oriis, O.M. Mo.36012/ 

3/ 7S Estt.(SGT) dated 9»2.19S2 have clearly brought out 

the limit of reservation restricting utilisation of 

vacancies against carried forward ,and current reserva­

tions to the extent where the over-all representation 

of SC and ST in the total strength of the concerned grade 

of cadre is found to be inadequate, i .e . ,  the total 

number of SC/ST candidates in that grade has not reached 

the Percentage of reservation for SC/ST respectively 

in the grade as a whole and this letter of Hohi© Ministry 

was docketted to all Zonal fiailways under liailway 

Board’ s letter No.a21(SGT)39/2 dated 29.4.19^2 with 

the instructions that the Home'Ministry’ s instructions 

also apply to the iiailway services* The copy of xiailway 

Board’ s said letter dated 29..4.19^2 docketting Home 

Ministry’ s O.M, dated 9*2.19^2 is filed as Mnexure No.9 

to this writ petition.

N

19
'A

That on thorough scrutine of the 40 point
y *

. roster to regulate reservation of posts in promotions

■A'ĵ  ‘ Tide Sailway Board's letter dated 29.4.1970 filed as

Annexure No.4 to this writ petition in the light of

-Q favour of SCkST candidates on the railways introduced

r
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constitutional provisions, Got eminent»s policy and 

various judicial pronouncements/orders referred in the 

aforesaid paragraphs would reveal that although the 

outlook of the 40 point roster shows the reservation in 

fairour of SG and ST to the extent of the prescribed 

percentage, i .e ., I5f, for SG and for ST, viz., out 

of 40 points on the roster 6 points are fixed or ear­

marked for SG and 3 for ST, yet by its application 

without restricting the same after achieving the over­

all representation of SC & ST in the total strength 

of the concerned grade of a cadre as a whole as clarified 

by the Ministry of Horae Affairs in their O.M. dated - 

9*2.19^2 filed as Annexure Ho,9 to this writ petition 

is ultra vires and void.. Thus 40 point roster remains 

only a media for filling up the reserved posts when 

promotions and appointments have to be made in a grade 

of a cadre on the basis of the reservation of posts 

available in such a grade of a cadre and this media 

(i.e . 40 point roster) comes to an end as soon as the 

prescribed limits of reservation of posts in that very 

grade of a cadre, viz* 15^ for SC and for ST have 

reached in that very grade of a cadre.

m p o p '.

XJ>

r

20* That the respondents are still continuing to

make promotions of the SC candidates on the basis of 

reservations even after the limits of reservation have 

exceeded. A. chart showing such irregular and arbitrary 

promotions of SG candidates in the category of Coaching 

a^rk s  under the control of restiondent Ho.2 in excess of 

the prescribed percentage of reservation, i .e . 15^ 

f o r . Scheduled Caste is filed as Anneaire No.6 to this

petition* .  ̂ ,
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Anne3^re 10

21. That it would be seen in the factual position .

shown in the chart (Annexure So. 6 to this writ petition)

that in certain grades of the category of Coaching

Clerks the posts held by Scheduled Caste candidates has

already either exceed or reached the maximum of the

prescribed percentage for SC candidates, that is, 15^ 
under -V >

in that grade^/ ^he faulty implementation of 40 point

roster and in violation of the constitutional provisions

under Article I6(l) and various judicial pronouncements

including the latest one given by the Hon’ ble Supreme

Court on 24»9.19S4. A copy of the Supereme Court’ s

order dated 24*9.19^4 is filed as Annexure No#lO to

this writ petition.

22. That there is a great dis-satisfaction amongst

the general candidates not belonging to the SC/ST commu­

nity besides frustration seeing that the SC& ST candi­

dates are being irregularly and arbitrarily promoted by 

the respondents far in excess of the reservation of the 

quota, jeopardising the opportunity of promotions of the 

general candidates and tius unless the stay order is 

granted by this Hon'ble Court the general candidates 

and the petitioners would suffer substantial harm and 

irreparable loss-

•'SoJo\

23* That the Railway Board by their letter No*

PCril/S0/UPG/l9 dated 20.12.l933has decided to re­

structure certain posts in Group C category as indicated 

in column I under the heading ’ Commercial Clerks’ wfeif̂ h 

also includes Coaching Clerks in grades I to VI under 

the statement indicating re-structuring of certain 

group C cadre annexed to th© Board’ s letter dated 

20*12.1903. As a result of this re-structing promotion

r
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grade posts in the category of Coaching Clerks were made 

available for promotion of the existing staff in lower 

grades of that category. As already indicated in 

Annexure No. 6 the percentage of SG candidates in certain 

grades of this category has already exceeded the pres­

cribed percentage of reservation quota, thus jeopardi­

sing the chance of promotion of the petitioners in 

violation of the safeguard enshrined in Article l6(l) of 

the Constitution and in violation of the judgment and 

order of this Hon’ble Court in J.C. Malik*s case and the 

order dated 24.9.19^4 Passed by the Hon'ble Supreme 

Court of India, ik:

/ i f '  1 .?  ’-4''o' II x̂A «

24»- That it is, therefore, just and ’proper that 

this Hon’ble Court may stay further promotion of the 

SC candidates to the posts of Chief Booking Supervisor/ 

Chief Parcel Supervisor Grade VI in the scale of 

Rs.700-900, to the posts of Booking Supervisor/Parcel 

Supervisor Grade ¥ in the scale of E.s.550-750 and to 

the posts of Chief Booking Clerk/Chief Parcel Clerk 

Grade IV in the scale of Bs#455-7QO as already the SC 

candidates promoted on th© basis of resergation are 

in excess of the prescribed percentage of reservation 

or have already reached the optimum of the prescribed 

limit of 15^ as prescribed by the iiailway Board’ s cir­

cular already annexed with this writ petition*

25. That the petitioners have no other alternatL«e 

or equally efficacious remedy open to them except by 

way of this v/rit petition under Article 226 of the 

Constitution of India inter-alia on the following among 

other grounds

r
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(A) Because within the frame of constitutional 

prbvisions, i .e .,  Article 33 5, Article 16(4) 

and Article 16( 1 ) of the Constitution of India 

as also various judicial pronouncements inclu­

ding the latest one by Hon'bla Supreme Court 

of India on 24*9.19^4 and this Hon’ ble H i^  

Court of Judicature at Allahabad on 7.11.19^4 

the percentage of reservation in favour of 

members of SC /St comitiunites has been held

to be in relation to a particular grade of 

the post in a cadre/category and not with 

relation to the vacancy that may occur at any 

point of time. Judicial decisions of Hon’ ble 

High Court of Punjab and Haryana at Chandigarh, 

Madhya Pradesh at Jabalpur and this Hon’ ble 

High Court of Judicature at Allahabad have 

 ̂  ̂ already issued necessary directions that no

further- appointment/promotion ca ĵnbe made on 

the basis of reservation in those categories 

in which the prescribed limits, viz. 155̂  for 

Scheduled Oaste have already been made and the 

Railway authorities have only power of juris­

diction to make appointments/promotions in a 

particular category/grade by way of reservation 

upto the prescribed limit of 15% for SC.

(B) Because the reservation prescribed for SC & ST 

candidates by the iiailway Board in i;ts circular 

dated 11.1.1973 is in relation to the categories 

and pofets in class I, I I , III and IV services

-14-
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(G)

/

aiid not Kith relation to the vacancy that may

occur at any point of time.

Because the Ministry of Home Affairs, Government 

of India, clarifying their policy of reserva­

tion vide their OM No.360l2/ 3/ 7eKstt(SCT) 

dated 9#2,19S2 restricted the utilisation of 

vacancies a g a i n s t  carried forward and current 

reservations to the extent where over-all 

representation of SC & S’? in the total strength 

of the concerned grade or cadre is dound to be 

inadequate, i .e ., the total number of SC/ST 

candidates in that grade has not reached the 

prescribed pet’cent ages of reservation for SC/ST 

respectively in the grade as a whole.

-1 5 -

(D) Because the 40 point roster is only a media . 

for filling up the posts when promotion/ 

appointments have to be made on the basis of 

reservation and this media Homes to an end 

as soon as the prescribed limit of 15^ of 

posts have reached in any particular category/ 

cadre/grade.

(E) Because the respondents can make promotions/ 

appointments in a particular category/cadre 

on the basis of reservation only tipto the li| 

prescribed, viz. 15% for SG candidates and 

further promotions/appointments, can be madej 

in a grade of a categorj^/cadre on the basij 

reservation if the limit of promotion/appo: 

ments by way of reservation has already rej

the quots fixed, 712 ,
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(F) Because in grade VI posts of Chief Booking

Supervisor/Chief Parcel Supervisor the per­

centage of SC candidates has already exceeded 

the prescribed quota of 15^ while in grade ¥ 

posts of Booking Supervisor/Parcel Supervisor 

and in grade IV posts of Chief Booking Clerks/ 

Chief Parcel Clerks the percentage of SC candi­

dates has already reached the optimum limit and 

as such flirther promotions in excess of 15^ 

reservation of SC candidates cannot be made in 

view of the orders parsed by the Hon'ble 

Supreme Court.

' P H A Y E ii

WHEiiiFOiii; it is most respectfully prayed that 

this Hon’ ble Court may be pleased to :

(i)

r

issue a writ, direction or order in the nature 

of madams directing the respondents i

(a) not to make any further appointments/ 

promotions of SC candidates in grade VI 

posts of Chief Booking Supervisor/Chief 

Parcel Supervisor and in grades V and IV 

to the posts of Booking Supervisor/Parcel 

Supervisor and Chief Booking Clerk/Chief 

Parcel Clerk in excess of the limit of 

reservation as prescribed by the riailway 

Board j

(b) to bring the application of 40 point roster 

in the matter of promotion to all the said 

promotion grade posts in the Coaching Clerks
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category to an end as soon as the pi'escribed 

limit of promotion for SG candidates, that is,

15?̂  of the sanctioned posts in each of the grades 

is achieved;

{ii) , issue any other suitable writ, direction or

order as may be deemed just and proper in the
I

circumstances of th© case;

(iii) award the costs of the writ petition to the

petitioners.

Dated Lucknow: 

January 30,19^5*

■— r
(L.P. Shukla)

Advocate,
Counsel for the petitioners.

/>-



A .

'S /

IH THS HOK’ ELF. HIGH COUriT OF JUDIGATUiE AT ALLAHABAD 

SITTING AT LUCKNOW

Writ Petition No. of 19^5

Har Dutt Singh & others  .............   Petitioners

Versus

Union of India & others  ...................  0pp. Parties /
xiespondents

Annexure Ko.1

xiailway Board*s letter Ho«S(SCT) 57CS^l/20 dated 

27th April 1959. '

Sub: jtieservation for membe£'s of Scheduled Castes and 
Scheduled Tribes in posts filled by promotion 
on Railways.

Jieference is invited to Board’ s letter Ko. 
E55GM1/3 dated 5th October 1955. The-xiailway Board 
have, in partial modification of para IV of the above 
letter, decide as follows:- j

(a) Promotion from Glass IV to Class III and 
from Glass III to Glass II - The liailway Board have 
decided that promotions from Glass IV to Glass H I  
and from Class III to Glass II service are of the 
nature of direct recruitment and the prescribed quota

k of reservation for Scheduled Castes and Scheduled
Tribes should b© provided as in direct recruitment*
The field of eligibility in the case of Scheduled 
Caste and Scheduled Tribe candidates should be four 
times the number of posts reserved without any condi- 
tion of qualifying period of service in their case, 
subject to the condition that such consideration should 
not normally extend to staff beyond two grades ime- 
diately below the grade for which the selection is held.

-— 00 00 00
(b) Promotion from grade to grade in Glass H I - 

For promotion to '’Selection” posts, however', there 
will be the prescribed quota of reservation. The field 
of consideration in the case of Scheduled Caste and 
Scheduled Tribe candidates should be four times the 
number of posts reserved without any condition of 
qualifying period of service in their case, subject to 
the condition that consideration should not normally 
extend to such staff beyond two grades iimiediately

/  below the grade for which selection is held.

'O' li (c) ’’General Po^ts" in Glass III- There are
i certain other types of posts on Eailways such _as

^  ̂ Passenger Guides, Welfare Inspectors, Safety Inspectors,
Platform Inspectors, Publicity Inspectors, Vigilance
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Inspectors, etc* which are ex-cadr# pests filled by 
drawing staff from more than one branch. Filling of 
these posts is in the nature of direct recruitment and 
the reservation for Scheduled Castes axid Scheduled 
Tribes as applicable to direct recruitment should be 
applied.

(d) General- (i) In the event of Scheduled 
Caste and Scheduled Tribe candidates not being found 
suitable for promotion, the reserved vacancies may be 
filled tentatively but not finally, by others; the ten­
tatively filled vacancies should be carried forward and 
included in the number of reserved quota fixed for the 
next selection. Where the number of Scheduled Caste 
and Scheduled Tribe employees selected on a subsequent 
occasion falls short of the total reservation, th« number 
Of Scheduled Caste and Scheduled Tribe candidates'"so 
selected should first be off-set against the reserved 

\ posts carried forward. Should there be any reserved
vacancies of the previous quotq still left unfilled, 
such vacancies should then be treated as unreserved and 
filled by ^others”.

{ii) Again, where Scheduled Caste and Scheduled 
Tribe candidates are found unsuitable in the selection  ̂
and thus superseded, such emp̂ -oyees shiafliiid be given two 
more chances in the subsequent selection before finally 
judging them as unfit for further promotion. Cases of 
Scheduled C^te and Scheduled Tribe candidates who are 
found unfit for promotion should at each stage b© placed 

. before the General Manager for his information and such 
action as he considers necessary.

filling the posts on promotion, 
however, candidates of these communities should be 
judged in a sympathetic manner and arrangenents made 

■V where necessary, to give to such staff, additional
training and coaching, to bring them up to the standard 
of others.

( iv) The decision of the Aailway Board providing; 
reservation for Scheduled Castes and Scheduled Tribes
in promotion vacancies as laid down above, comAS into 
effect from 4th January 1957. It will, therefore, be 
necessary to calculate the number of posts that should 
have^been made available to the Scheduled Castes and 
Scheduled Iribes during 1957 and 195^ and these should 
be carried forward to be filled in 1959 and thereafter 
in terms of Board’ s letter No.B(SCT) 5tol/6l dated 
23rd March 1959#

would be desirable to prepare a list of 
General Posts’*. The BoaiM, therefore, request that a 

complete list of posts on your iiailway which can broadly 
8  (J D® included under the haading ’‘General Posts” may be

' - , ‘(j '  ̂ furnished to them as early as possible and in any case,
^  ̂ i within three months from the date of receipt of this
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s i t u k g  at luckmow

‘frtt petition Bo.

Har Dutt Singh & othei-s . .

O f  1 9 S 5

f*etitioner*s

Versus

Union of India & others

jnnexura Mn.?

Opp. Parties /  

Respondents

«o-S(SCr)7Z(J(I5/5

“- r i s . r  “ «■ «.«
Of seniority-cuiB-suitabilityf

dated 27th^lu2Jst ?96?which‘'n r
quota for Scheduled Gastsi/q^h ® ^esei-vation
promotion to (i) Tribes in

tion limited to”Departm»ntaf^^ ooinjetitive examina-
III  and IV p r o r t S  candidates in Class II ,

to those grades does not e ^ S  50

now d e c id 2 'th a W ^q io ta '^ f ‘*i5®B^r’ BoaM have
Percent for Scheduled gL ?  I  ? 7.1/2
respectively may also bf  ̂ Tribes

categories and posts in o Lss^I Il“

t °h e * e L m ™ t \ f d f S o t ° 'r e o m S ^
any, does not exceed 50 per cent. gi’ades, if^

ment‘ year*'!vi?'’Sh»M?f®"'''® '^ vacancies in a recruit-

m p T . p  ^ n ^ T a s 1 /:S 1 ^ f

li<!t tho 1*??? K^?-? normal general seniority
list, the suitability of next available candidate

sam ^fSt £ Gastes/Scheduled Tribes from the
same list should be adjudged. Attention is also invited

1  Mo.B{SCT)70a415/6 dated 29th July
1970 and dated 3 1st August 1971 which provide for a 
relaxation for 10 per cent in qualifying marks to 
reserved comnmnity candidates in suitability tests, 
written/oral/Trade Tests in the categories where safety 
aspect is not involved. Vftierevei’ interviews are held,

h?- . . 2 ,
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IN THE HOH'BLE HI® GOUrlT OF JUDICATURE AT ALLAHABAD 

SITTING AT LUaCNOW

Writ Petition Mo* of 19^5

Har Dutt Singh & others .......... Petitioners

Versus

Union of India & others...............Opp, Parties/
itespondents

Annexure No.3

liailway Board’s letter Mo.E(SCT) 70GM15/lO dated 
20th April 197G.

Sub; i^servation for Scheduled Castes and Scheduled 
Tribes - itevision of percentages and period of 
carrying forward of such reservation-Utilisation 
of vacancies reserved for Scheduled Castes in 
favour of Scheduled Tribes and vice versa*

The policy of the Government of India in regard 
to reservation for Scheduled Castes and Scheduled Tribes 
in posts and services under the. Government of India 
was laid down in the Ministry of Home Affairs xiesolution 
M0. 42/ 21/ 49/NGS dated I3th September 1950, circulated 
with iiailway Board’ s letter Mo#47CM 1/49/3 dated 23rd 
December 1950. The question of revising the percentages 
of reservation for Scneduled Castes and Scheduled Tribes 
in posts and services under the Government of India in 
the l i ^ t  of the population of these communities as 
shown in the I96l Census has been under consideration 
of the_ Government for some time. It has now been decided 
in modification of the decisions contained in paras 2 
and 4( 1 ) of the Ministry of Home Affairs* ^tesolution 
dated 13th September 1950, that the following reserva­
tion will hereafter b© made for Scheduled Castes and 
Scheduled Tribes in posts and services which are filled 
by direct recruitment

(A)Recruitment on All-India Basis-(ilSQiedulsd 
Castes - Instead of the existing reservation of 12.1/2 
per cent, there will be a reservation of 15 per cent
of the vacancies in favour of Scheduled Castes*

(ii) Scheduled Tribes - The reservation for 
Scheduled Tribes will be 7*1/2 per cent as against the 
existing reservation of 5 Per cent*

(B) Recruitment on Local/lieg:ional basis - In 
posts and services recruitment to which is made on a 
local or regional basis i.e . the posts the scales of 
which do not go beyond Ks,375 per month, the percentage 
of reservation for Scheduled Castes and Scheduled Tribes 
shall be revised wherever necessary after taking into 
account the percentage of population of Scheduled Castes 
and Scheduled Tribes in the various States and Union 
Territories according to 196l Census. Till then the 
existing percentages, prescribed for different Railways
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in this regard, may continue to be applied for Scheduled 
Castes and Scheduled Tribes*

2* It has also been decided that in vacancies in 
posts filled by promotion in which reservation have 
been ^provided vide rilailway Board*s letter No.E{SCT) 68 
CM15/10 dated 27th August 196B, the percentages of 
reservation for Scheduled Castes andScheduled Tribes 
in such posts shall also be raised from 12*l/ 2  per cent • 
to 15 per cent in^favour of Scheduled Castes and from 
5 per cent to 7*y2 per cent in favour of Scheduled 
libes*

of the instructions contained in this 
office letter No.S(SCT)63CMi5/16  dated 6th October 1964, 
vacancies reserved for Scheduled Castes and Scheduled 
Iribes which are not filled by candidates of the appro- 
priata communities due to non-availability of candidates 

these coiETtiunities are required to be carried foward 
X \  subsequent two recruitment years* It has now been

! decided that the period for carrying forv/ard of the
reserved vacancies should be’increased from two to three 
subsequent recruitment years. The year in which no 
recruitment takes place is not to be taken into account 
lor the purpose of calculating three years limit of 
carry forward, xieseryed vacancies which had arisen

date of issue of this letter and which have 
already been carried forward for t>ne year will now be

more recruitment years and 
similarly reserved vacancies which have been carried 
forward for two years will be carried forward to the 
third recruitment year as Well.

A- ^  ^ question of utilization of vacancies reser-
^  ved for Scheduled Castes by appointing Scheduled Tribes

and vice versa has also been considered and it has been 
deciQed, in modification of the orders contained in 

-X Board’ s letter io.E(SCT)62CM19/2 dated 2nd August 1962
reserved for Scheduled Castes and 

Scheduled Tribes may continue to be treated as reserved 
tor the respective community only. Scheduled Tribe 
candidates may also be considered for appointment 
against a vacancy reserved for Scheduled Caste candidate

---y Where such a vacancy could not be filled by a Scheduled
t^aste canaidate even in the third year to which the 
vacancy is carried forward. While advertising or noti- 

^ vacancy which has been carried forward to the 
j should therefore be made clear in the

advertisement/requisition that while the vacancy is 
reserved for Scheduled Castes, Scheduled Tribe candi-

- . dates would also be eligible for consideration in the
event of non-aya a  ability of suitable Scheduled Caste

■ candidates. This arrangement will likewise apply also
i ' ' the case of vacancies reserved for Scheduled Tribes,
o' ' I H ^ forward, candi-

. ■>'1
i;-. ■> W  ‘̂ ates both from Scheduled Castes and Scheduled’Tribes'

will be considered against reserved' vacancies.

25th Mar'ci; instructions will take effect f « «

cjos
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IN THE HOK»ELE HIGH GOUriT OF JUDICATUiiS. AT /OjLAHABAD

S IT T M  AT LUCKNOW.

Writ Petition No. of 19^5

Har Dutt Singh & others ........................  Petitioners

Versus

Union of India & others ............. . 0pp. Parties/

xies pendents

Annexure Mo»4

A

"Ar-'-

n.
tt'O

Eailway Board* s letter No.E(SGT) 7OCMI5/IO  dated 
29th April 1970#

Sub; lieservation for Scheduled Castes andScheduled 
Tribes - Hevised rosters to give effect to the 
increased percentages of reservation*

i-ief; Board’ s letter of even number dated 20th April 1970,

The model rosters for reservation of vacancies 
for Scheduled Castes andScheduled Tribes filled by 
direct recruitment on all India basis by open competi­
tion and also for posts filled otherwise than by open 
competition were circulated to liailways vide Board*s 
letter No*l!;(SGT)64®15/l dated l6th January, 1964* 
Consequent on the Government’ s'decision to increase 
the percentages of resei'vation for Scheduled Castes and 
Scheduled Tribes as communicate in Board's letter of 
even number dated 20th April 1970, the rosters have been 
revised and the revised rosters are enclosed as in 
Annexure I and II .

For posts filled by promotion where reservation 
has been provided for Scheduled Castes and Scheduled 
Tribes, the roster prescribed in Annexure 3  is to be 
followed.

Vacancies filled on or after 25th March 1970, 
should be ^own in the rosters to be opened in the 
forms now prescribed unless selections for filling 
recxniitment/promotion vacancies were made prior to 
25th March 1970* The existing rosters should be deemed 
to have been discontinued from that date. The unfilled 
reservation, if any, in the existing rosters should be 
carried over to the new rosters*

2 .

/
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MHSXUiiE I

Point in 
th© Eos ter

1

2

3

4

5

6 

7

ts filled by direct recruitment 
f open competition

Point in 
the roster

yiJhether unreserved 
or reserved

21 Unreserved

22 Scheduled Caste

23 Unreserved

24 Unreserved

25 Unreserved

26 Unres erved

27 Unreserved

2B Scheduled Caste

29 Unreserved

30 Unres erv^

31 Scheduled Trib©

32 Unreserved

33 Unreserved

34 Unreserved

35 Unres erved

36 Scheduled Caste

37 Unreserved

3^ Unreserved

- 39 Unres erved

40 Unreserved

Itiether unreserved 
or reserved

Scheduled Caste

Unres erved

Unres erved

Scheduled Tribe

Unreserved

Unreserved

Unreserved

Scheduled Caste

Unreserved

Unreserved

Unreserved

Unreserved

Unreserved

Scheduled Caste

Unres erved

Unreserved

Scheduled Tribe

Unreserved

Unreserved

Unreserved

^ote- If  there are only two vacancies to be filled in 
a particular year, not more than on© may be 
treated as-reserved and if there be only one 
vacancy, it should be treated as unreserved.
I f  on this account, a reserved point is treated 
as unreserved, the reservation may be Carried 
forward to the subsequent three recruitment 
years*

. . .  3*
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3

4

5
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7 

B

9

10 

11 

12

13

14

15

16 

17 

1^

19

20
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AÎ 'IElOJiiE II

26
~ M P

Moda iioster for^posts filled'by direct recruitment 
on iUl India basis otherwise than by open competition,

Whether unreser-ved Point in Whether unreserved 
or reserve the ScBter or reserved

Scheduled Caste

Unreserve

Unreserved

Scheduled Tribe

Unreserved

Unreserved

Scheduled Caste

Unreserved

Unres erv^

Unreserved

Unreserved

Unreserved

Scheduled Caste

Unreserved

Unreserved

Unreserved

Scheduled Tribe

Unreserved

Unreserved

Scheduled Caste

21

22

23

24

25

26 

27 

2S

29

30

31

32

33

34

35

36

37 

3S

39

40

Unreserved

Unreserved

Unreserve

Unreserved

Scheduled Caste

Unreserved

Unreserved

Unreserved

Scheduled Tribe

Unres ©rved

Unreserved

Scheduled Caste

Unreserved

Unreserved

Unreserved

Unreserved

Scheduled Cast©

Unreserved

Unreserved

Unreserved

. -w

Note-(l ) In every third cycle of the above roster,
' ' the 37th point will be treated as unreserved.

(2) If  there are only two vacancies to be filled 
‘in a particular year not more than one may 
be treat as reserved and if there be only 
one vacancy, if  should be treated as un­
reserved. If  on this account, a reserved 
point is treat as unreserved, the reserva­
tion may b© carried forward to the subsequent 
three recmiitment years*

w %

y , '4
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IN THE HOK'ELE HIGH COUiiT OF JUHCATUiiE AT ALLAHABAD 

SITTIMG AT LUCKKOW 

Writ Petition Mo. of 1905

Har Dutt Singh k others............. . Petitioners

Versus

Union of India & others .............

AI"IEKIUiiE NO. 5

0pp. Parties/ 
iiespondents

Chart showing position of non-scheduled caste, 
Schediiled Caste and Scheduled Tribe employees in a 
promotion grade cadre of one hundred posts in which on 
an average 20 vacancies per year occur due to normal 
wastage e.g. retirement on superannuation, deaths, 
physical incapacitation etc#

Year Unreserved Scheduled 
Caste 
against 
15^ quota 
reserved

Scheduled 
Tribe 
against 
mfo quota 
reserved

Points on 40 point iioster 
prescribed under iiailway 
Board’ s letter dated 
29. 4.70 (Annexure 4 of 
this writ petition)

Ijst 100 im «.

2nd 95 3 2
3rd 91 6 3
4th 86 9 5
5th 82 12 . 6

A 6th 
% t h

77
73

15
18

8
9

oth 68 21 11
9th 64 24 12
^Oth
TTth

59
55

27
30

14
15

12th 50 33 17
13th 46 36 18
14th ft1 39 20
15th 37 42 21
l6ti!H
17th N

32
28

45
48

23
24

18th 23 51 26
19th 19 54 27
20th 14 57 29
2 lst 10 60 30
22nd 5 63 32
23 rd 1 66 33

1 .4 ,a ,l4 ,l7  
22,2^,31,36
1 . 4 . 1 4 . 1 7  
22,2^,31,36
1.4, g, 14,17
22.28.31.36
1 .4 ,a ,14 ,17 
2^,28,31,36
1 4 .8 .14 .17
22.28.31.36
1.4.8.14.17
22.28.31.36
1.4.8.14.17
22.28.31.36
1.4.8.14.17
a2 ,k ;3 i*36
1.4.8.14.17
22.28.31.36
1.4.8.14.17
22.28.31.36
1.4.8.14.17
22.58.31.36

Thus it is quite clear from the above mentioned chart that 
after 23 years of implementation of roster prescribed by iiailway 
Board vide its notification dated 29.4*1970 for promotion of 
Scheduled Caste/Tribe only one post out of cadre of lOO{one hundred) 
posts will be available for non-Scheduled Caste employees.

XA



Desi^ation 
Jfe.„gr^e of the 

post ^

yi:>

IN THE HOM’ HLS HIGH COUiiT OF JUDIGATUiil AT î XLAHABAD 

SITTING AT LUCKKOW 

Writ Petition Wo. of 19^5

Har Dutt Singh & others ......................  Petitioners

V"ersus

Union of India h others..........: ..........  Sespondsnts

Anneaire Mn.6

Chart showing factual position of Scheduled Caste 
employees promoted in excess of prescribed limits of

®ach grade of a category via. 1 
for Scheduled Caste - ' & j- •

Total Mo. Mo. of posts Total Ko. of Percentage on
of sanct- in operation posts in grade operated posts

. ■ actually filled in grade actu-
H  Promotion of ally filled by
3 /Caste candi- promotion of

tn S/Caste candi-
them on the dates on the

bas.is of reser- basis of reser-
J^'tioh as on vation and held
30.11,84 with by them as on
ref. to col.r 30*11,84

I

Grade ¥1-Chief 
Booking Super- 

jm sor/Chief 
Parcel Super 
visor
Gr.Rs, 700-900 
l^lection
'^post) 25

Grade V-Booking 
Supervisor/

Super­
visor 1 

Gr. as* 550-750 
(Non-selection 
post) , 46

GradelV-Chief
Booking Clerk/
Chief Parc el Clerk 
Gr.|?'s. 455-700 
(Selection post) - 72

19

34

72

10

11

52.6% in operat301

14. -do-

15.2f. -do-
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IS THE HOM’ BLS Hlffl GOUi-ff OF JUDIGATUiiS AT ALLAHABAD

SITTIHG AT LUCKNOW 

Writ Petition Mo. of 19^5

Bar Dutt S in ^  & others ..................... Petitioners

Versus

Union of India & others . . . . . . . . . . . .  Sespondents

Annexure Mo. 7

All India Hon Sdieduled Caste Eailway i^ployees 
Federation Delhi Division

In the High Court of Punjab,Haryana, Chandigarh.

Under C.W.N0. 165O of 19^3 in C.W.No.23 55 of 19^3

E.L.-Bhawan& others Guards........... . Petitioners

Versus

Chairman Eailway Board liail Bhawan, New Dslhi#

........ Respondents

Application for stay under Section 151 of C.P.C, 

praying the promotion in excess of quota be stayed.

Dt/ 2 .6 .^

Present •: The Hon’ ble Mr. Justice M.S. Tiwari &

The Hon’ ble Justice Mr. S.S. Dhawan 

OiiDBii

ftegarding stay, same order as in Civil Writ 

petition Mo.262^ of 19$3 which reads as under :

Petition under Articles 226/227 of the 

Constitution of India praying that the promotion made 

in excess of the quota be quashed! and the petitioners 

be deemed to be promoted w .e .f. the date on which their 

promotion become due in accordance with the law laid 

down by this Hon'ble High Court in Jogindei’ Singh’ s 

case reported in 19^2(2) S.L.ii. 307.

 ̂ ir - ‘ '

I- ' i/
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It is further prayed that during the pendency 

of the writ petition promotion on the basis of impugned 

instructions of any other junior scheduled caste 

persons in case of the quota be not made*

OiiDEd

Contents of that the actual appointment of 

Scheduled Gastes/Scheduled Tribes employees for 

exceeds the quantum of reservation made for them.

Judgment

Stay promotion of Scheduled Castes/Scheduled 

Tribes employees in excess of the number of posts 

reserved for them under the instruction, i.e* 15?̂  &

H i  zzhi.

Sd/ S ,P . Sandhawalia 

Sd/ J.¥. Gupta Judges

Governor ii.L. Dhawan,

Divisional President,

AIMSC Hailway Imployees Federation,
Delhi Division*

f f S '  °
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w.-p-A/o- of less 

Har 7)uH Siv^^ a-y)(J

V
' 3 2
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|.,Cqpy of Railwi.y P/)ard3.s' letter NO. 82-E(SCT)39 /2  dt.  29 .4 .32  '

■, : .from 3:),S., HigsJ'i Addl. .LirecLCr, E o t t . ( ^  Hailwp.y Board’

iiailwayn an.! Otiier;^.

SubJ Rejjervation for SC/ST in  services-rt^oi’M tio n  
; ■ of 50.>o Ij'Ti'it fcr fresh aiij c 0rry-ro*-'v;'':',rci

. . I'OCirvatioliS vith rcfcroiice to l,he
■ '■' VMcaJ¥Jie^j in l<, rc-crtiitmeiit yecr»

. - „ . , r ' H o f ; Poa-d'}? l e tter I?o. 7 ^ ( 2 0 0 }  16/35 ( Ph. Tv)■
. \ clb, ;

1 ■; .V *'

^ lett.3T quoted abovo, it wac
■ -^^<2i'Uitir.ent/pi'0ixti0n v-?-ir, the

; '■ ■ Sohe:lule:l Cr.stes/3c!hedulcd
' yro quo'iy,i, cjArritd from t-rlior .

- ' tot^a imr;h-.u' o;*'.

^xce^s m ^  tl^c extent ud x̂) yhich ' . .

W - f n ? I h o r ’' s t i l l  uUler -dnilii-xlon 
. .W ^ . lu r U ie r  liUJtrictionn in the matter v;oiad foMow.

' Adirdf:t.5tration^m'r"I;"^\''f Home Affairs  ,(Dey.m-tin-iit o f  Porf^onnol
: ' -..in tile S t  .i‘ r i m  a ioaual ncpr.cnry lii.^truoil-rV.

' . ' (H C T )d tfo  o Moramiuw'm, :K>{il2/ ^ / ?3^F,ctt.
< . .. M in iy t r y ^ ;^- " 'A, Mar0.iii,]:.
: '•■ ■ tn^rrla vin-i ^osiro U.e in .i :n .o U .)i . eonvUnoi
•| .; . ,; ' ••̂  cU oO. Hppj,y to t-lio ^.ri'lwny GcrviCc.j,

- ^  para ,4 of the enclosed O .M . r-’,

Adminiq\JrJti'io"nJ'iv in D'-;'par;:i?.oJK of P'-'r.-jl
. B O P , ^ - 4 r o ' f i o r ^ *  ‘-̂ -<=*75 ri^ntion.d
• .Hnifjtry' of ,,y: ri-.icnUd bv' the ’

f-̂ pvern •ulio p:^■,GcXn‘••f  ̂ '■-•7o w h ic h / '■'
v\hrj:y, .0 0 0  uri.>‘% A 'n wp of rsirŵ la :

■' ' ; ■'. • cj i-i t* j ccri2ii,>:u:int yC/(j’* .>.,•

Pleaso nowlodco recript.

/ y
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Copy of M in is t r y  of Home A f f a ir s ,  Deoartm ent of PersonneJL ■ 
■■'and A d m in is t r a t iv e  Reforms O.M,| N o,360I2/3/7S-EST,f'»(,SCT) 

t^ie 9th-EeJbrLuas-rr—l ^ ^ ,  *

Sub; R e se rv a tio n  f o r  SC: ST in  s e r v ic e s  -  s t ip u la t io n  of 
l i i a i t  f jD r -f r e s h  end c a r r y  forvjard  re s e rv a t io n s  

^^^ith' ■ ; to  the t o t a l  vacan.cire^r in  a re cru itm e n t
y e a r .

-if

I ne-- !̂«3 ĵCiij^el(iis directed to refer to the Deoartrr.eht 
of Persofinnl -R A~ - R - ; 3-ESTT. ( SCT) .

dated 21^1 2 ,7 7  in__whlch-*4J:L has been sta te d  t h a t -------
f orward re se rve d  v a c a n c ie s  would be a v a ila b le  to g e th er wi th 
the C e r e n t  re se rve d  vacaancies f o r  u t i l i s a t io n  even whfcrb the 
t o t a l ntnriber'-af such resei'verl. liii.c^ncie,^ e>:ceed'"'jCP^ ,of the 
v a c a n c ie s  f i l l e d  in  th a t  ye ar provided--tlaat the o v e r a ll  r e c r e -  
s e n ta tio n  of SC S. ST in  the t o t a l stre n g th  of the concerned 
gr^de or cadre i s  found to be in adequate i . e . ,  the t o t a l ' 
nu^^ber of Scheduled C a ste /S ch e d u le d  T r ib e  ca n d id ate s in  th a t 
g ra i^  has no t reached the p re scrib e d  pGrctmg^K^es of re se rv a U o n  
t o r  vA ^ oT re s i> 3 c t iv Q ly  in  tlie  grade, as a whole,

2. ^. he v a l i d i t y  of t h is  O f f ic e  .V^morandiim has been '
judcjGiTient d ]̂ iv e re d  by the 

on J4, 1 1 .8 0  in  W r it  P e t it io n  No. JD -'il_j044 of 
Tn +A- -  B h a rt iy a  S o s h it  Karam chari Sanah V / s .  U n io n 'c f I i ;J ia )

ju d g e s c o n s t it u t in q  the !
a iv i a o n  i^ n ch  i.'-<ic-iar.k(?d-that--t;--.- ■
Oartrc')JLar occasion should nor c-a d T)';■/-) of the'-o'crti v-r.c,!.
c ie s ,  ' It  has oeoii d ecid ed  in  m o d if ic a t io n  to thft in s t r u c t !a n a
ccn'tained tn  the O f f ic e  ^femorandum d t ,  2 7 .1 2 ,7 7  th a t,

Ip ...p jt u r e . fye sh  r e -e r v a t io n  a lo ng w i+>, c a rrv  forwaro 

re s e rv a t io n  sh o u ld n o t exceed 50;o of the t o t a l vacenr.-Pc

a^v'aji.ablQ gr| a p a r t ic u la r  o c c a s io n .'

nnt Iv. ?v' 5Cf5. limit, it /■
r os.Tvations have

■ s u ro iu s  above 'id>fs h a l l  te e a r S S ''?  '

■ th «% h iy ‘'d“ noftecomrl’thw c o p . d i t r i r ' ’ ' ' '

m o d  for yearc r rll

S i - s s  F « «  4 'f s  ?i® «J a  I  ®  t ,

* ' t f / 3

-TO f i
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I
F o r exoiiiole, thoro are 5 c a rr ie d  forw ard ro?or|VationG

s p ie a iin Q  over "trirGO oirocGociing recruitm ent, years in  
fo llo w in o  rn an n e n -

he

SC

'i

ST

T h ird  Y e a r

■ ""Second Y e a r 

F i r s t  Y ear

I

SuopOGe 6 v a c a n c ie s  occur in  the succGoding ynar 
3 should be 'resei^ved ta ilin g  in t o  c o n s id e ra tio n  tiie  fC.-i 
l i m i t .  ' ‘A s ‘ t l ie ‘o ld e s t  c a r r ic d  fcrv^ard re';;e:?vat.Lons : h^-ve : to

• bo , accomn'iodated f i r s t ;  one SC of t lv ir d • y e a r .and-
cne SC 8. one ST of sbcond year are to bo r  ;served out of  ̂
ti^e 6 iiO canciG s a ''a ii abl.e, two ST re s e rv a t io n s  of f i r s t
yf-f'cir'.vail be c<:>rriod. f orv'ard to next recr'lit,w en t year and
ttu ^ y -w ill Ix' connidercd as in  t!ie second yCnr of Cu,rry 

■•fcrv/ard in  tl\e next re c ru it i'.;e Q l-y £3 x ,------------------------- ----------------- ,—  -

4, T h is  ntder, hcv^ever, v \ i l l  no t a f f e c t  t h is  Dt.’oartrr.ont
O ff ! 1 .ViGinarand»;u: M o .l /9 /" /4 -E S T T .(S C T ) d t . 2 9 .4 ,7 5 , vvr.ich 
Covercs. t l '̂ e procedure' r e g c r d in y ’ f i l l i n g  up of s in ij le  vacan cy
cccu rin q  i^ i'J '^ t r r iii'b r t -’r it  year, : N 'in ir -t r ie s / ’Jeoartn.er,ts should m:i;c
ĵ'le re c e s s a r y  rri:y J if ica tio n s  in  the d e -r e ? c r v a t io n s  o ro -x isa li 

'At'.ile sendinq then to the Deoartment of Personnel 2. A J -., anc 
' to tlv3 CcnuDi^sicner f o r  S C /S T , I t  i s  florti'ier c ia r i i io d  tl';c:.t no 

dereser^vation v / i l l  re n e c e s s a r y 'f  or f  u rth e r  c a rry in g  for'vnio, o: 
R e se rvatio n s v\hich could no t be-acco:;irnodated in  any r e c r u it ,  
year, due to 5Q̂ t l in d t ,

■ 5, The a b o v e 'in stru c tj-o n s  take e f f e c t  from the date cf , t!:c;;
issu e  of these o rd e rs'E x ce p t where s e le c t io n s  to costs tc  ■■e .

: f i l l e d  “b y ’d i r e c t ’re cru itm e n t or ■ prom otion' hve a lre a d y  bco;'- 
f in a li'c e c i f in a l is e d  ocio  r  to. tlie i^ssue of these orders,/'

’ ‘s

C, • w W .n is try  of F in a n ce  e tc , are requested to hrinq' the 
above in s t r u c t io n s  to the n o tic e  of a l l  sttach.ed and 
subordinaLG o f f ic e s  under th.oin f o r  com olianco.

m S-a - 

t,
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IH THE HON’ BLE HlOi COUxiT OF JUDICATUiiE Iff jiiLAHABAD 

SITTING AT LUQdOW

Affidavit

In

Writ Petition Mo. .of 19^5

Har Butt Singh & others ........................ Petitioners

Versus

iiespondents
Union of India & others

a f f i d a v i t

I, Har Dutt Singh, aged about 50 years, son of 

late Ghhattra Pal Singh, resident of 22, Durvijayganj,

Lueknow, do hereby solemnly affirm and state on oath as 

under ;-

1* That the deponent has been arrayed as petitioner

Mo,1 and is fully conversant with the facts deposed to 

herein. He has been duly instructed by petitioners 2 and

3 to file this affidavit.

‘r<\

2. That the deponent has read the accoppanylng 

writ petition along with the annexures, the contents 

of which he has fully understood.

3. That the contents of paragraphs 1 to 23 of the 

writ petition are true to iiy own knowledge*



" I

-2 -

4. That Annexure Nos. 1 to 10 to the writ petition

are the true copies and photostat copies duly compared 

from their duplicates and originals.

Dated Lucknow: 

January 30j19^5<

Deponent

Verification

I, the above-named deponent, do verify that 

the contents of paragraphs 1 to 4 of this affidavit 

are true to my own knowledge. No part of it is false 

and nothing material has been concealed* So help m@ God*

Deponent.Dated Lucknow: 

January 30,19^5#

I identify the above-naBied deponent 
who has signed before me.

A /I xTf\ r% ^4- AAdvocate*

Solemnly affirmed before me on 30*1*19^5 

at\®'^ by Sri Har Dutt Singh

the deponent who is identified by 

Sri

Clerk to Sri

Advocate, High Court, Allahabad.

I have satisfied myself by examining the deponent 

that he understands the contents of this affidavit 

which have been read out md explained by me.

o''
: ■■ U 0

V r*-
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In the Hon'ble Hgh  Court of Juilcature, At ^lahabad,

Lucknow Bench, Lucknow

, A ^C.M. Application No. of 1985. I

X

submit as unders-

1. Ram Kumar aged about 36 years S '̂o. 

Srl ALakh Kumar f^o. LI>-130, Sleeper 

Grouni, ALambagh, Lucknow.

2. Gang a Prasad sJ.ngh, adult ^o *

Sri Fateh Bahadur ^ o ,  Qr.No.Svy/% 

Barha Colony» Alambagh, Lucknow.

X a .  2eter Pal Lakra/^o. M y-[o(lS U h a  '

^<2/e, IY1-?' Sn<\y;Wi,, J

4. satya Haraln'^^§^.S?m' b h d ^ Y ! ^Otosl '

•-■ Otjlo 5 4

6<rr/î  Qd, t^G w  b % h ; UiCKHi^'

Shashi Kumar S^o. Shn LoJiBf /3urÔ (T>?' 

Q 'K ^o 5^71 / h a m c i  t^A ^i 

&r/ia /?c>Qc/ LuC(< M ^ %  ^ 5

5.

In res C.M. W.P. Ito

Hardutt ffllngh and others

Union of India

f̂ 1985

Vs.

• • •

Petitioner

0pp. Barty<

ilpplication for impleadment as Respondent Hos.

4 .5 .6 ,7  A 8 in the agQxes.ald J>^^MtLQ]n.-- —

The humble application of the aforesaid applicant

/^r{\ V  ■■ > (1 ) That in the aforesaid writ petition the petitioners

S ( * > - ' .
“ have claimed the following reliefs*

-s|-

■' ’ a

1. Issue a writ, direction or order in the nature 

of .mandamus directing the re^ondentss 

(a ) not to make ary further appointmentg/proraotions 

of SC candidates in grade 71 posts of Chief



A- 1

- ■ •'

-  2  -  ' ■ ■ ■ '

Booking Sfcipervisor/<aiief Parcel Supervisor ani in 

grades V and Ilf to the posts of Booking aapervisor/

Parcel Supervisor and Chief Booking Clerk/(Shief Parcel 

^  Clerk in excess of the limit of reservation as prescribeo

• by the Hallway Board;

*
(h) to bring the application of 40 point roster In the 

matter of prcaiotlon to all the said pranotion grade 

posts in the Coaching Clerks category to an*end as soon 

as the prescribed limit of promotion for sC candidates, 

that ls> 15^ of the sanctioned posts Ir̂  each of the 

grades is  achieveds

I'A - that the Point of S<̂ ST- reservation' s including 40 Point

. aoster has been considered by the Hon'ble supreme Court in 

ikhll Bhartlya Shoshlt Kaimcharl Sangh 7s» Union of India
iJl K

and unier Paragraphs'^ S I ^  yP  of the judgment aforesaid 

the Hon'ble Supreme Court held the 40 Point Roster system 

K  as valid arid within the constitution^®^ provision. Kindly

see 1981 iilH S.C. 298 j I98l(l) SCC 246.

(2 ) That in writ petlton No. 5139 fof 1^82 Bam Kumar Vs Union, 

of India. This Hon'ble Court also'on. 12.7*84 decided the 

'Point involved in this Petition following the Ruling 

Reported in ilR 1981 SC 298} 1981 (l)’ SCC 246,

(3 ) . That all the applicants are scheduled cast/ST and at 

< 6 ^ present are working t>n the Posts mentioned below ani have

Vx right to be promoted against SV S0 quota in scales of ,

'̂  455-700,'550-750 & 700-900 on due dates*

( I )  Ram Kumar R Parcel Supervisor 550-750 SC

N .  R . , Charbagh,Lucknow.

( I I )  Ganga Prasad Singh Chief Parcel deric 455-700 sC

K. R ., Charbagh,Lucknow.

->;o
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( i i i )  peter Pal Lakra

(iv) Satya Haraln

(v) Shashi Kumar

senior Parcel Clerk,425-640 ST 

l^.Kly,Charbagh,Lko.

Asst. Parcel Cler, 3S0-430 sC 

N. KLy, Char bag h, Lko.

Asst. Parcel Caerk, 260-430 S®

4. That the aforesaid applicant are interested aM  necessaiy 

par^y and their right uMer the Sailways Huleg are being 

^fected by the aforesaid writ petition, therefore, it 

would be in the interest of justice^ the applicant be 

allowed to be impleaded as Respondent 4 to 8 in the 

aforesaid petition.

Mierefore, it is  prayed that this a>n*ble ag h  Oourt 

b'e pleased to allow this application as prayed and' give a 

direction to the Petitioners to supply duplicate o^ the copies 

of' the Fetition to the applicant^.

Dated J985.
( M*P. Sharma )

Mvocate,

Ugh Court, Lucknow Bench, 

Lucknow#



A

1985

, affidavit 

' 18//6 s"
h i g h  c o u r t

ALLAHABAD

t.

t'. ,v >  --

In the Hon'ble Ugh Court of Judicature at Allahabad

Lucknow Bench, Lucknow

cavil Misc. Writ Petition No. of 1985.

Har Dutt Singh & Others pEnnoNEa

u
OPPOSITE PARHES

\ ]

W

Am OAVIT OF RAM KTJMAH

Aged 36 Years, S^o. S3iri ALakh Kisiar

IV'o. L.D . 130, Sleeper Ground,

.» ■

I , the above named deponent do hereby state on oath 

as unders-

1. That the above deponent is  one of the petitioner/op p.,

party and is well acquinted with the :^acts of the case/

trv
and he has also been authorised by the

to Bwrn on his behalf.

»

2. That the deponent verified the contents of para Wo.

-%<r of this application 

as true^to his own knowledge and these of paras / 

to ^  ^ are believed by him correct on the .

basis of records ani those of paras " * ^ to . x

S ! :

are correct from the information received from the 

J office of opposite parti es ....... to ^

and those of paras / ^   ̂ 2- to . . .

are believed to be correct on the basis of legal advice 

liven* •

Dated: - X  - <9 S '

"^Siry) kuryyjn/l
bEPONSNT.
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I , the above named deponent do hereby verify j^iat the 

contents of para No* • • • •  • • • •  • • • •  to

. . .  . . . .  are correct to the best of his knoi/ledge and

nothing material parts have been concealed, so help me God.

a ,  a  >5'
signed and verified at this day ............

at Lucknow.

\

I know the deponent who has signed in my preser^ce.

iM 0  — -p

( M.P. SHAHMA) ^
Advocate,

31 B, Odeon Cinema, 
Cantt. R3>ad,
Lucknow.

Solonnly affixed before me on • • •  . . .

the deponent Shrl

. . .  * • .  . . .

. . .  • • •  ••

Who is identified by Shri M.P. Sharma, Advocate, Hgh Court, 

Lucknow Bench, Lucknow and I have satisfied myself by examining 

the deponent and he understood all the contents of affidavit 

whichf has been read and explained by me.

’/o .

'r "
V '

OATH COMMISSIONER.

LCOf^^sic

jjo . 7 *

Oota— .-A-- ----
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IN THE HOH’ BLB HIGH GOU.ff OF JUDlGmim AT'^AHABAD

SITTING AT LUGKMOW

G.M, Application No. ''of 194

V

In

1985Writ Petition Mo,

Har Dutt Singh & others ...............  Petitioners/Applicants

Is*

Union of̂  India & others..............................  iiespondents

t -

Stay application

The applicants most respectfully beg to submit 

as under

That for the facts and circumstances stated in 

the accompanying writ petition it is most respectfully 

prayed that this Hon’ ble Coux't may be pleased to stay 

further promotions of Scheduled Caste candidates to 

the posts in the category of Coaching Clerks in grades 

455-700(.aS), 550-750(xiS) and 7OO-9OO idS) in excess of 

limit of reservation for them, i.e* 15^ of sanctioned 

posts.pi^scribed under the instructions issued by the 

ilailway Board.

Dated Lucknow; (L.P. Shukla)
Advocate,

Counsel for the applicants.

4duJich^^

(k .d .

Ccru-Tv̂ ' /oY cfjplcanU

\
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