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|  T H 'bl . >
he on e Mr %L Obﬁawj @r(\;\ |
) ) B ) . ' | 4/ A
1. "Jhether reporter of local papers may be alloued to A
- . see ‘the Judgment .? :

2. To be referred to the repmter or not ? , A

) ,3{1;Uhether tobe Cchulated to other benches 95;9«.:1:< //
5 - Ty,
4. Uhether %ebe their Lord Shlps ulsh to see the Falr e
- copy of the Judgment 7 - _

' . ﬁ;
A/v ~ v re L “?. -N »l
. VICE-CHAIRMAN/MEMBER
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.
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CENTRAL ADMINISTRATIV TRIBUNAL, LUGKNOW BENCH, LUCKNOW ,
TAMNo.1700 of 1987, |
Har Dutt Singh &.others.;...,..........Applicantsk
| Versus
Union of India & others ¢vsevearssasa. Responddnts®
Hon'ble Mr.Jgstice U}C,Srivastava,V4:; |

Hon'ble Mr,K.Obayya, A.M,

(Hon'ble Mr.Justice U.C Srivastava,VC.)

The applicants, who belong to the category of
Coaching Clerks and who are emploved in the Lucknow |
Division of Northern Railway under the D:ivisional_Railwa).
Manager, have come before this tribunal praying that
the respondents be directed not to make further
abpointments/ promotiobs of S;C.Candidates in Grade VI
posts of Chief Booking Supervisor/fhief Parcel Superviso;
and in Grades V ang 1V to the posts of Booking Super&isor
Parcel Supervisor ang Chief Booking Clerk/fXhief Parcal
Clerk in &xcess of the limit of reservation as
preséribed by the Railway Board, The respondents may
3lso be directed to bring the application of 40 point
rbater in the matter of promotion to all the said
. promotion grade postsvin;the Coaching Clerks Category
to an end as Soon as the prescribed limit of promotion
for SC Candidates, that is, 15% of the Sactioned posts

in each of the grades is achieved.

2 . The applicants haye averred that the percentage
of the reservation is:not%being adhe;;d to by the

Railway Board with the result that some other persons,

who are entitled for the promotional post, are not

getting the promotional post but the other persons are
getting who are not entitled for the same, The épplicants
have placed reliancs on the decision of the Allahabad

High Court in the case of L L HALIX 8 Othars Vs Union of
India & others'(V,P.No «L809/72), in which the High Court

made the following observation &




#)

"The chart indicates that if 15% quota .is
' against the available vacancies, the

~ result would be that by December,l1984,

scheduled caste will be having 56% of
posts in the cadre of A grade Guards’, °
This would be in viclation of Clayse (i) to

Article 16 of the Constitution, Article.16{l)
ensures equality of opportunity to all the

citizens in matters relating to appointments
to any office under the State, and Clauyse (4)

of Article 16 read with Article 33% is an
exception to Clause (1) which confers power on
the State to make reservation in the matter

of appointments in favour of scheduled castes,
S/tribes and other backward classes, The -
power conferred under Clause {4) cannot be
exercised in a manner to make the reservation
$0 excessive that it may practically deny a -
reasonable opportunity of employment to
members of other communities{T .Devadasa Vs’
Union of India & another' AIR 1964 SC 179 M

D

3. . The SLP against the same is still pending before
the Supreme Court and the Supreme Court laid down
the following directionie

" We clarify our order dated February 24th 1984,
by directing that the promotion which may be

made hereafter will be strictly in accordance
with the judgment of the High Court and such
promotions will be subject to the result of
the appeal: If any promotions have been made
after 24,2,84 otherwise than in accordance

‘with the judgment of High Court such promotioné
shall ba adjusted against the futuyre vacancies,

C.M.P., is disposed of accordinglyi“

4. The said directions have been followed by the
authority. The contention, raisegd by the learned
counsel fof the applicant.appearé to be correct and
accordingly, the respondents are directed to make
appointment and promotion in accordance with the
quota which has been laid down by the Railway

Board itself and in respect of which directions have
been given by the Allahabad High Court in JL Malik's

case as extracted above which stand confirmed for time

being by the Supreme Court in its interim order,
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~ stated ebove., Ietvpromofions be made in accordance

with it and if any error has been committed, ket the
same be réctifiecf:lf‘.: We make it clear thaet in case

the Supreme Court passes some o her order, obviously
the same will be given effect 'to. With these observatiol
the application stands disposed o finally, No arder

as to costs’

. /‘ . . ,
/ . _ . }
i - 4 Y . &/

MEMBERA ) VICE CHATIRMAN,

DATED : NOVEMBER 17,1992
{ug) |
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IN THE HON'BLF; HIGH COUXT OF JUDlCATULE‘ AT ALLAHABAD
SITTING AT LUCKNO'D%

U A\WE N
7 | ~ Writ Petition No.\\jx of 1985 o

Har DuSt Singh & OtherS 'QvOOOOQOCIQDOQIOO Pétiticn@rs
-4 - - Versus

Union Of India &:- Oth@rs IR RS fi@spondents

/ . INDEX

Pages

- 3 - 1. Writ petition. e d Tod7

2. Annexure No.1- Railway Board's letter dated

27441959, .48 &£19

3+ Annexure No.2- Hailway Board’s letter S
dated 11.1.19%3. .20 & 2:’ -

e Annexure NQ.B- ﬁallway Board’s letter k 03
dated 20441970, .22
la . -

5+ Annexure ho,h— Railway Board's letter ’
dated 29.4.1970. ,o24 Ja R

. ) ] \

6. Annexure No.5- Chart showing 99% reser-
vation in favour of SC/ST in a cadre -
‘of 100 posts in 23 years by faulty appllca— _
S : timn of 4O point roster of Guards in
fﬁ\ | Moradabad Division, | o 27

. ﬁnn@xure No.6- Chart showing factual
position of Scheduled Caste persons
in Grades Rse700-900, Rse550~750 &
Rse455-700 in th@ category of Coachlng
ClPTkSa s0 28

8. Annexure No;?— Order passed by the High
Court of Punjab & Haryana at :

Chand igarh. LR9 &£ 50

9. Annexure No.8- Stay order dated
7.11.1984 granted by the High Court 1
of Judicature.at Allahabad. = s 5

T eee 2e
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10. Annexure No.9- Railway Board's letter
dated 294441982 showing reservation in o 135
grade and not in vacancies. e O

11. Annexure No.10~ Clarificatory order dated
244941984 pronounced by the Supreme Court
of India in CMP No.26627 (in CA No.2017/78) :
Union of India Vs. J.C. Malik & others. es 36

12+ Affidavit, ‘ es 37 % 38

13. Vakalatnama. . s 39
14. Stay application. (Separete ‘ e
ﬁczu,d;7~ﬂﬂﬁ9%?“”éa
Dated Lucknow: {L.P. Shukla)
- L Advocate, ‘
January 30,1985, Counsel for the petitioners.
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SITTING AT LUCKNOW

Writ Petltlon No.\\>£§\ of 1985

Chhattra Pal Singh, resident of 22; Durvijayganj,

Lucknow, - o

909908006008 LEL SRS

.
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3. Basudev;jha,;éggd about 47 years, son of late Tripti |
Lal Jha, resident of 69, Mawaiya, Lucknow.
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Rallway,_Barpda House, New Delhi.

llilm ;2. Divisional Railway Manager, Northern Railway, i

Hazratganj, Lucknow.

’

3. Railway Board, through the Chairman, Rail Bhawan,
N eW Delhio

[ x;;s@

«esss Respondents

I
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Writ Petition under Article 226 of the
Congtitution of India.
The petitioners most respectfully beg to state
. 2 as under ;-
1. That the petitbners belong to the category of
Coaching Clerks and are employed in the Lucknow Division
. . of Northern Railway under the Divisional RailWay.Manager,
_3-*jy_ | opposite party no.2. The category of Coaching Clerks
5 o 7 vl . A
consists of posts in various grades from Grade I to
Grade VI which are respectively deSignated as =~
(a) Grade I - Assistanﬁ Booking Clerk/Assistant
Parcel Clerk
(Entry grade) Scale Rse260-430(RS)
(b) Grade II- Booking Clerk/Parcel Clerk
i . : Scale Rs,330-560 (1S) (Non selection)
4 (¢) Grade III - Senior Booking Clerk/Senior

Parcel Clerk
Scale Rse425-640 (aS) (Non-

, * : sel ect ion) |

(d) Grade IV~ Chief Booking Clerk/Chief Parcel
Clerk
Scale Rse455-700(5S) (Selection)

(e) Grade V- Booking Supervisor/Parcel Supervisor

Scale as,5504750 (4s) (an‘ selection)

(f) Grade VI- Chief Booking Supervisor/Chief

Parcel Supervisor

Scale Rss700-900(2S) (Selection post)




- Bxcept Grade I all other grades are promotion

grades.

2 That petitioner no.1 is working as Parcel

‘Superv1sor a grade V post in th@ sCale of Rse550-750

and ig entltled for promotion toe the post of Chief

Parcel Supervisor in the scale of Rse 700 =900,

3. | That Petiticner no.2 is_wcrkingv-@s Chief Parcel
Clerk, a grade IV post in the scale of Rse455-700 and ig
entitled for promotion to grade V post in the scale of
Rs 550-7504 |

ke That petitioner No.3 is working as Senior Book;
ing Clefk in the scale of Rs»425-640, a grade III post,
and is Pntltled for promotion to grade IV post in the
scale OF Bsel50-700,

5e That except for grade I post of A551stant Booking
Clerk/Asqlstant Parcel Clurk, which is filled up by
direct recrultmgnt, the rest of the posts in higher
grades are promotion grade‘posts and they are filled by
way of promotion_by-the positive act of Seiectign in

the case of selection Post and by way of seniority~cum=
suitability in the case of non-selection post as indica-

ted in the aforesaid paragrarph.

6o That the Railway Board'vide their letter
No.E(SCT) 57-Gi1/20 dated 27.441959 issued directions

for reservation of Scheduled Caste/Scheduled Tribe

members (herseinafter referred to in the abbreviated form
as SC/ST) in the selection posts filled by'promotlon

from grade to grade in class III railway services
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(para 1(b) of the letter) and vide letter No.E(SCT)72
CM15/5 dated 11.1.1973 the Aailway Board had issued
directions Qqnveying'their'décision that the quota of

15% and 73% for SC/ST respectively may also be provided

~ in promotion to thevcatggories and posts in Group 4,B,C
and D previously indicated as Class I, II, III and IV,
The copies of'Railway_Board’s letters dated 27.#;1959
An?eéuge Nos. andf11¢1,1973are_filgd Annéxures Nos;1 and 2vr§§pec4

tiva;y to this writ petition.
| 7. That the dailway Board vide Letter No.E(SCT)
7G415/10 dated 20.4.1970 referring to the policy of

Government oflIndia in regard to the reServation‘of

SC/ST in postsg and'$érvi0es laid down in the Ministry

of Home Affaifs O.M. No.42/21/49/1GS dated 15.9.1950
issued directicns revising earlier percentages of
reservation for SC/ST memb@rsvto 15%‘and 7% respectively.

A true copy of Railway Board's letter dated 20u4.1970

is filed as Annexure No.3 to this writ petition.

- 8. : HThgt there are three iﬁteﬁ-related Articles in
the Constitution of India which mainly govern the
principle of reservation of appointments or posts for
the SC/ST in Central Covernment Services inclusive of
‘the railway services, the true extracts of which are

N given below:-

@A | "Article 335 - The claims of the members of the

\ ~ Scheduled Castes and Scheduled Tribes shallbe

Ay ‘ taken into consideration congistantly with the

IOt Q{y maintenance of efficiency of administration

i in the making of appointments to services and
> posts in connection with the affairs of the -

Uinion of of a States

o , e uality of
o Q«,J{Q, "Article 16(1) - There shall be equ terz oelating

opportunity for all citizens in mab
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Yo employment or appointment to any office .
under the State.

"Article 16(4)- Nothing in this article shall
prevent the State from making any provision
X for the reservation of appointments or posts
N in favour of any backward class of citizens
which, in the opinion of the State, is not
adequately represented in the services under
the St&te . n

9. That it would be seen in Article 16(#) of thé
| Constitution that the exception to_Article‘16(1) of
X F\) | the Constitution is‘only in respect of reservation of

appointments or posts‘iﬁ favour of backward class of
citizens within the purview of which the Government of
India have made the policy of reservation in favour
ofVSC/ST and in implementation of the said policy of
the Government if any directive is issﬁed by any

~ aguthority * ,
Government[iﬂwieyiation of the constitutional provision
of Article 16(4), the same being in violation of ‘the

constitutional provisions, is ultra-virsss

10,'; - That vide.letter No B(SCT) 70G15/10 dated
29.#.1970‘the Railway Bqard_had‘prescribed a 40 point
\ roster to regulate the pfomgtions_of railway employees
&;;#1L2§ ;é to ensure reservation pf vacancies for SC and ST in

1 deviation of constitutional provisions of reservation |
of posts laid down in Article 16(4) of the Constitution.

A true copy of the Rrailway Board*s-said letter dated

Annexure No.4 294441970 ig filed as Annexure No.4 to this writ petition.

1. That as demonstrated by the petiticners before
the Hon'ble High Court of Judicature at Allahabad in

writ peﬁition No.1809/72 J.C. Malik & others v/s Union
of‘India and oihers vide chaft filed with the writ

petition, by strict application of the faulty and void
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4O point roster, a position reaches whereby SC would

have been having 56% of posts in the cadre of 'A' Grade

~ Guards on MB Division of Northern dailway and a further

X

, Annexure No.5

> )

R
_}_
~
oo R 7o,
/Q o,
‘S’ ( - M

illustration of similar situation in the chart filed

as Annexure No.5 to this writ petition would also
corroborate that by strict.application'pf the faulty |
and void 40 point roster after lapse of 23 years of

its implem@ntation a position reaches vhkere there remains
only one post eut of cadrg of 100 posts for non-

scheduled caste employees.

12. That the Hon'ble High Court of Judicature at
Allahabad in their judgment in Misc. Writ Petition No.

1809/72 have observed as under :-

"he chart indicates that if 15% quota is
against the available vacanéies,lthe result
would be that by December 1984, scheduled
castes will be haVing 56% of posts in the
cadre of A grade Guards. This would be in
violation of clause (i) to Article 16 of

the Constitution. Article 15(13 ensureg
équaiity of opportunity to ali éitizans in
matters relatin% to appointments to any .
office under the State, and clause (4) of
Article 16 read with article 335 is an excep-
tion to clause (1) which confers power on the
State to make réservation in the,matter of
appéintments in favour of Scheduled Castes,
S/Tribes and other backward classes. The
power conferred under clause (4) cannot be
exercised in a manner to makelthe reservation

so excessive that it may practically deny a
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reasonable opportunity of‘amplOyment to members
of other commnities. (See T Devadasa vs. Union

of India & another (AIZ 1964 SC 179).*

13. . That Hon'ble Supreme Court of India in CMP
Nos26627 of 1984 Union of India.& others vs J. C. Malik
in their claflflcatlon announced on 2449.1984, have |

glvan a directive which reads as under ;-

“ ~ /M clarify our order dated February 24th 198k,
A o ‘ 4 by directing that the prdmotioh which may be .
made heraaftervwill be strictly in accordance
with the judgment of the High Court and such
promotions will Ee subjgét to the result of
the appeal. If any promotions'havé been made
after ﬁeb.2h,198h oth@rw1se than in accordance
w1th the Judgment of ngh Court such- promotlons

- shall be adjusted against the future vacancies.

ol | | C.M.P, is disposed of accordingly.," L///////

From the aforesaid directive of the Supreme

Court of India it would be seen that Hon'ble Supreme

/"‘\
| Court upholding the spirit of the Judgment of the
Hon'bl e High Court of Judlcaturg at Allahabad in
Civil Misc. W.P. No.1809/72 J.C, Malik & others Vs.
- K ~ Union of India & others have made it clear that promo-
/ X'Q'S\ER Fo 4)‘ . s ' _ ' N ,
,feﬁ . o % ° tions which may be made hereafter will be strictly in
frlS s 3 50 » . | . . _
é?( ! }L » - accordance with the judgment of the court and as such
0 N S o o
2 P :Efng promotions will be subject to the result of the appeals
A \. ‘ -~ "g -7 : ' :
L (87 = - o
ALt " 14.  That railway authorities, the respondents, apply-

ing the principles of reeervatlon in the vacancies on

mg,\y\
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the basis of the said 40 point faulty and void roster,

are making promotions on phe reserved posts totally

"forgetting that the reservation is only of the posts of

certain category in the grade of the cadre and not to
the vacancies. The net result is that such promotions
of the reserved posts in the cadre is in excess of the
limits of reservation prescribed by the Railway Boﬁrd
in their letters filed as Annexures 1 and 2 to this
writ petition, viz. 15% for Scheduled Caste and 7%
for Scheduled Tribes in the category of Coaching Clerks
as_wouid be seen in the case of Chief Booking Supervisor/
Chief Parcel Supervisor in the scale of &a700-9Q0. The
number of posts held by the Scheduled Caste candidates
far exceeds the reservation éuota of 15%. Similarly,
in the case of posts of Booking Supervisor/Parcel
Supervisor in the scale of B5550-750 and in the\cése of
posts of: Chief Booking Clerk/Chiéf Parcel Clerk in the
scale of Es}55-700 the posts of scheduled caste in the
reserved quoﬁa has already reached the prescribed limit
of 15%. The aforesaid position with respect to the 3
posts in the category of Coaching Clerks.Grade'EI,V,IV
respebtiVQly indicating the actual position of pdsts
occupiadvby the_Schéduled Caste candidates in various
seniority groups in the category of Coaching Clerks in
various grédeéldf pdsbs under the control of the Divi-
sional Railway Manager, Northern Railway, Lucknow,
respondent No.2, is filed as Annexure No.6 to this writ

petition,

15, That racentlyfthis‘question Was raised in the
High Court of Punjab and Haryana at Chandigarh and in

all these cases Division Benches of High Court of Funjab
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and Haryana were pleased to pass orders that further

, promotions of SC/ST candidates in excess of number of
posts reserved for them under the instructions, iees,
15% and 7:% respectively totalling to 224% Were stayed.
A copy of the order passed by the Hon'ble High Court
Qf Punjab & Haryana at Chgndigarh in éase No,1650 of‘
1983;ia‘C.W. Noa2355 of 1983 ﬁ.L.‘Dhawan & others Vse

Annexure No.7 Chairman Railwgy Board, New Delhi, is filed as Annexure

No.7 to this writ petitione
: ‘ 16, That the similar question regarding promotions
of SC/SE in excess of their_prescribed quotq of 15%
and 7:% respectively Was also raised in a writ petition
in the Hon'ble High Court of Judicature Madhya Pradesh
at Jabalpur Misc. Petition No.543/84 and on 143.1984

Division Bench of Hon'ble High Court of Judicature ,

5 MadhyafPradesh at Jabalpur vassed an order that further
promotions of SC emplovees in excess of number of posts
-y résérved for them under the departmental instructions,

i.e., 15% shall not be made;

i 17, ‘That' as recent as on 7.11.1984 this‘Hon'ble
High Court Bf Judicatﬁre at Allahabad granting‘stay _
order on application in Civil Eisc. Writ petition filed
by Kashi Ham Khanna & others Vs. Union of India &

others issued the directive which reads as under i~

Miearwhile, until further orders of this

court the respondents are restrained from
granting any promotions from amongst Scheduled
Caste and Scheduled Tribe candidates to the
posts of Supdte gréde 700-90Q, Asstt. Supdte
grade 550-750, Head Clerk grade 425-700, Chief

Personnel Inspector grade 700-900, Welfare Ins-
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pector grade 550-750 in excess of the quota of

promotions reserved for Scheduled Caste or Scheduled

Tribe candidates as prescribed under the appli-

cable circular issued by the fly. Board,"

o A true copy of the said stay order granted by
this Hon'ble Court at Allshabad on 7.11.1984 is filed

as Annexure No.8 to this writ petition.

18. That the Ministry Oleome Affairs, Department
of Personnel and Administrative ieforms, O.M. No.36012/
3/78»Estt.(SCT) dated 9.2.1982 have cléérly brought out
the limit ofrreservation restricting utilisation of
vacancies againgt carrled forWaP&,and current reserva—
tlons to the extent where the over-all representation

of SC and ST in the total strength of the concer ned grade
of cadre is found to be inadequate, i.e., the total
number of SC/ST candidates in that grade hasinot reached
the percentage of reservation for SC/ST'respectivaly

in the grade as a whole and this letter of Home Ministry
was docketted to all‘Zonal‘Raihways under dailway
Board's Letter No.828(SCT)39/2 dated 2944.1982 with

the iﬁstructions that'the Home'Ministry's ingtructions
also apply to the railway services. The copy of Railway
Board's said letter dated 29.4.1982 docketting Home
Ministry's O.M, dated 9.2.1982 is filed as Annexure No 9

to thig wrlt petition.

19, That on thorough scrutine of the 40 point

. rogter to regulate reservation of posts in promotions

in favour of S0%ST candidates on the_r311Waysvintroduced
vide failway Board's letter dated 29.4.1970 filed as

Annexure No.4 to this writ petition in the light of

i\‘iﬁﬁ*“
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constitutional provisions, GGVernment's policy and
variqus Judicial prQnouncements/orders referred in the
aforesaid Paragraphs would reveal that aithoﬁgh the
outlook of the 40 p01nt roster shows the reservatlon in
favour of SC and bT to the extent of the prescrlbed
percantage, i.e., 15p for SC and 7% for ST, viz., out
of 40 points on thg rogter 6 points are fixed or ear-
marked for SC and 3 for ST, yet by its application
without restrictigg_the same after achieving the over-
all representation of SC & ST in theé total strength

of the concerned grade of a cadre as a.wholé as clarified
by the Ministry of Home Affairs in their O.M. dated -
9+2.1982 filed as Amexure No.9 to this writ petition
is ultra vires and void. Thus 40 point roster Tremains
only a media for filling up the_rgserved posts when
promotions andvappointmants_have to b@ made in a gbade
of_a cadre on the basgis of the reservatiog éf posts
available in such a gréde_of a cadre and this media
(i.@. 4O point réster)lcomes to an end as soon as the
prescrlbed limits of reservation of posts in that very
grade of a cadrm‘ v1z.15% for SC and 73% for ST have

reached in that very grade df a cadre.

204 That thevrespondents are still continuing to,

mak e promotions of the SC candidates on the basis of

reservations even after the limits of reservation have

exceededs A chart ,showing such ir.regf;lgr and arbitrary
promﬂtions‘of SC candidates in the category of Coaching
Clerks under the control of respondent No.2 in eXcesS of

the prescribed percentage Qf reservation, i.e. 15%

for Scheduled Caste ig filed as Annexure Sq.é po this

n

petitione
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21, That it would be seen in the factual position .

shown in the chart (Annexure No.6 to this writ petition)

‘that in certain grades of the category of Coaching

Clerks the posts held by Scheduled Caste_candidates has
already either exceed or reached the maximum of the
prescribed percentage for SC candidates, thaﬁ is, 15%

~ under =~ S
in that grade/ %he faulty implementation of 40 point
roster  and in violation of the constitutionallprovisions
under Articlé 16(1)vand various Jjudicial proﬁouncements
including the lateét one given by the Hon'ble Supreme
Court on 2ha9.198h. A copy of the Super@ﬁe.Court’s
order dated 2449.198L is filed as Annexure No.10 to
this wrlt petition.
22, That there is a great dis;satisfaction amongst
the general candidates not‘belonging to the SC/ST comm-
nity besides frustration seeing that the SC& ST candi-
dates are being irregularly and arbitrarily promoted'by
the respondents far in excess of the reservation of the
éuota, jeopardising_th@vopportunity‘of promotions of the
géneral candidates and tius unless the stay order is
granted by this Hon'ble Court the general candidates
and the petitioners‘wouid suffer substantial harm and

e

irreparable losse.

23. That the Railway Board by their letter No.
PCIII/80/UPG/19 dated 20.12.1983has decided to re-
structure ce"taln posts in Group C category as 1ndlcated
in column I under the headlng ‘Commer01al Clerks' whigh
also 1ncludes Coaching Clerks in grades I to VI under
the statement indicating re-structuflnc of certain

group C canre anneXed to the Board's letter dated

/SDQAk ét“%§% 20.12.1983, As a result of this re-structlng promotlon
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grade posts in the category of Coaghing Clerks were made
available fcr promotion of the existing stalf in lower
grades of that category. As already indibatgd.in
Annexure No.6 the percentage of SC candidates in certain
gradgs of this category has already exceeded the pres-
qribed percentage of reservation éuota, thus jeopardi-
sing the chance of promotion of the petitioners in
violation of the safeguard enshrined in Article 16(1) of
~ the Constitution and in violat ion of the judgment and
Ao \\\‘ order of this an'ble Court in J.C. Malikfs case and the
| jv ' order datad 2&;9.i?84 passed by the Hon'bie Suprene

| Court of India. = |

2h.. - That it is, therefore, just‘and'proper that
this Hon’ble_CQurt may stay further promotion of the
e candidates to the posts of Chief Booking Supervisor/
Ly \ | Chief Parcel Supervisor Grade VI in the scale of
Rse 700-900, to the posts of Booking Supervisor/?arpel'
X~ | Supervisor Grade V in the scale of Rse550-750 and to -
the posts of Chief Booking Clerk/Chief Parcel Clerk
Grade IV in the scéle of &»hBS-?OO és already the SC
\ candldates pramotea on the ba51s of resergation are
in excess of the prescribed pafcentage of reservation
or have'already reached the optimum of the prescribed
limit of 15% as prescribed by the Railway Board's cir-

cular already annexed with this writ petition.

25. That the petluioners have no other alternative
or equally efficacious remedy open to them except by
way of this writ petitlon~under Article 226 of the
Constitution of India inter%alia,on the following among

other grounds:-
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Because within the frame of constitutional
prdvisicﬁs, i.e., Article 335, Article 16(4)
and Article 16(1) of the Constitution of india
as also various judicial pronouncements inclu-
ding the latest one by Hon'ble Bupreme Court
of India on 2h;9.198h‘and fhis Hon'ble High
Coqrt of Judicature at Allahabad oﬁ 7.11.1984
the perceﬁtage of reservation in favour of
members of SC /St‘communiteé has been held

to be in relation to a particular gradé of
the post in a cadre/category and not with
relation to thg vacancy that may occur at any
point of time. Judicial decisions of Hon'ble
High Court of Punjab and Haryana at Chandigarh;

Madhya Pradesh at Jabalpur and this Hon'ble

High Court of Judicature at Allghabad have

already issued necessary directions that no
further appointment/promotion casnbe made on

the basis of reservation in those categories

- in which the prescribed limits, viz.15% for
- Scheduled Caste have already been made and the

' Railway authorities have only power of juris-

diction to make appointments/promotions in a
particular category/grade by way of reservation

upto the prescribed limit of 15% for SC.

Because the reservation prescribed for SC & ST
candidates by the sailway Board in ifs circular
dated 11.1.1973 is in relation to the categories

and pokts in class I, II, III and IV services
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and not with relation to the vacancy that may

occur at any point of time.

Because the Ministry of Home Affairs, Government
of India, clarifying th@ir policy of reserva- |
tion vide their oM No.36012/3/78?stt(SCT)

dated 9+2.1982 restricted the utlllsatlon of
vacancies against carried fo:waxd and current
ceservations to the extent where over-all
fepresentation of SC & ST in the total strengph
bf the congerned,grade or cadre is dound to be
inadeguate, i.e.; the total number of SC/ST
candidates in that grade has noﬁ reached the

prescribed percentages of reservation for SC/sT

respectively in the grade as a whole.

Because the AQ point roster is only a media .
for filling up the posts When promotion/
appointments have to be made on the basis of
reservation and this media momes to an end

as soon as the prescribed limit of 15% of
posts haVe reached in any particular category,

cadre/grade.

Bacause'fha respondents can make promotions/
appointments in a particular category/cadre
on the basis of resebvatibn only apto the 1i
_presgribed, vize 15% for 8C candidates and
further promotions/apﬁointments.can be made
in a grade of a category/cadre on the basi

reservation if the limit of promotion/appo]

ments by'way of reservation has already re

the quota fixed, Vigs 15f
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Because in grade VI posts of Chief Booking
Supervisor/Chief Parcel Supervisor the per-
centage of SC candidates has already exceeded
the prescribed quota of715% while in grade V
posts of Bookiﬁg Suporvisor/Parcel Supervisor
and in grade IV posts of Chief Booking Clerks/
Chief Parcel Clerks the peroentago of 8C candi-
dates has alre'ady 'I“veaohe;iuth_g optlzmm limit and
as such further promotions in excess of 15%
reservation of SC candidates cannot be made in
view of the orders passed by the Hon'ble

Supreme Court.

"PRAYER

WHEARFORE it is most respectfully prayed that

this Hon'ble Court may be pleased to @

issue a writ, direction or order in the nature

of mandamus directing the respondents :

(a) not to make any further appointments/
promotions of 38C candidates in grade VI
posts of Chief Booking Supervisor/Chief
Parcel Supervisor and in grades V and 1V
to the posts of Booking Su?ervisor/Parcel
Supervisor andlChief Booking Clerk/Chief

) Parcel Clerk in excess of the limit of
- reservation as prescribed by the failway

P

Board;

(b) to bring the application of 40 point roster

in the matter of promotion to all the said

promotion grade posts in the Coaching Clerks
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category to an end as soon as the prescribed
- 1imit of promotion for SC candidates, that is,
15% of the sanctioned posts in each of the grades

is achieved;

_wa
(ii) | issue any other suitable writ, direction or
order as may be deemed just and proper in the
I ‘ ' .
circumstances of the case;
o (iii) award the costs of the writ petition to the
A \\ petitioners. _
- Dated bucknow:. (L.P., Shukla)
' o ' Advocate,
January 30,1985, : Counsel for the petitioners.’
0s
*

i
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IN THE HON'ELE HIGH COUAT OF JUDICATURE AT ALLAHABAD
| SITTING AT LUKNOW

Writ Petition No. of 1985

Har Dutt Singh & others ..f...;........ Petitioners
Versus

Union of India & Other's eeesssseeesssses Opps Parties /
‘ despondents

Annexure No.1

Railway Board!s letter No.E(SCT)57(M1/20 dated
27th April 1959. ,

Sub: Reservation for members of Scheduled Castes and
Scheduled Tribes in posts filled by promotion
on Railways.

- Reference is invited to Board's letter No.
E55CHM1/3 dated 5th October 1955. The dailway Board
have, in partial modification of para 1V of the above
letter, decided as follows:i- -..1

(a) Promotion from Class IV to Class III and
from Class IIT to Class Il - The Railway Board have
decided that promotions from Class IV to Class 11l
and from Class III to Class II service are of the
nature of direct recruitment and the prescribed quota
of reservation for Scheduled Castes and Scheduled
Tribes should be provided as in direct recruitment.
The field of eligibility in the case of Scheduled
Caste and Scheduled Tribe candidates should be four
times the number of posts reserved without any condi-
tion of qualifying period of service in their case,
subject to the condition that such consideration shounld
not normally extend to staff beyond two grades imme-
diately below the grade for which the selection is held.

00 00 00

(b) Promotion from grade to grade in Class IIl-
For promotion to "Selection" posts, however, there
will be the prescribed quota of reservation. The field
of consideration in the case of Scheduled Caste and
Scheduled Tribe candidates should be four times the
number of posts reserved without any condition of
qualifying period of service in their case, subject to
the condition that consideration should not normally
axtend to such staff beyond two grades immediately
below the grade for which selection is held.

(¢) MGeneral Pogts" in Class III- There are
certain other types of posts on Railways such_as
Passenger Guides, Welfare Inspectors, Safety Inspectors,
Platform Inspectors, Publicity Inspectors, Vigilance

& o e 2.
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Inspectors, etc. which are ex-cadré posts filled by
drawing staff from mocre than one branch. Filling of
these posts is in the nature of direct recruitment and
the reservation for Scheduled Castes and Scheduled
Tribes as applicable to direct recruitment should be
applied. :

A - (d) General- (i) In the event of Scheduled
Caste and Scheduled Tribe candidates not being found
suitable for promotion, the reserved vacancies may be
filled tentatively but not finally.by others; the ten-
tatively filled vacancies should be earried forward and
included in the number of reserved quota fixed for the
next selection. Where the number of Scheduled Caste
and Scheduled Tribe employees selected on a subsequent
cccasion falls short of the totgl reservation, the number

. of Scheduled Caste and Scheduleg Tribe candidates so
-~ selected should first be off-set against the reserved
\\ ‘ posts carried forward., Should there be any reserved
vacancles of the previous quotq still left unfilled,
such vacancies should then be treated as unreserved and
filled by Mothers",

(ii) Again, where Scheduled Caste and Scheduled

Tribe candidates are found unsuitable in the selection -
and thus superseded, such employses shulitd be given two
more chances in the subsequent selection before finally
Judging them as unfit for further promotion. Cases of
Scheduled Caste and Scheduled Tribe candidates who are
found unfit for promotion should at each ‘stage be placed
before the General Manager for his information and such
action as he considers necessary.

s (iii) While filling the posts on promotion,

however, candidates of these communities should be

. judged in a sympathetic manner and arrangements made

e , where necessary, to give to such staff, additional

training and coaching, to bring them up to the standard
of others.

(iv) The decision of the Railway Board providing

reservation for Scheduled Castes and Scheduled Tribes

\ in promotion vacancies as laid down above, comes into

- effect from 4th January 1957, It will, therefore, be

Necessar'y to calculate the number of posts that should
have been made available to the Scheduled Castes and
Scheduled Tribes during 1957 and 1958 and these should
be carried forward to be filled in 1959 and thereafter
in terms of Board's letter No.E(SCT)58(41/61 dated
23rd March 1959 '

ITR e T : :
_ﬁ/1§0?;§f<l?d«\ - (¢) It would be desirable to prepare a list of
,léél % "General Posts™ The Boald, therefore, request that a
xS co, N complete 1ist of posts on your failway which can broadly

( . be included under the haading "General Posts™ may be
*y furnished to them as early as possible and in any case,
- N QP/ within three months from the date of receipt of this
v v;\. - ,85 ) l_e‘bter‘g K
Sy %() ! \
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IN THE HON ' B HIGH couar OF JUDICATU i A

. TvALLAHABAD
SITTING 4T LUCKnow

Writ Petitiop No. of 1985

Har Dutt Singh & others Ceeseennaa,, Petitioners

Versus
Union of India & others vt eeeteneas

Opp. Parties /
fespondent s

Annexurs Ne.2

Railway Board's 1ett

r No.E(SCT
11th January‘1973‘ @ O ( )7201\&15/5 dated

. Referance Board's. 1etter No.E(SCT)68-qy
dated 27th August 1968 Which provides‘ ) s Ay
quota for Scheduled Castes/Schedulaq T
f;gmotlon to (i) selection posts in Class IIT ang

ii) Posts filled on the basis of comp ,
tion limited to Departmental candidates in Class II,
III and IV provided the element of direct recruitment
to those grades does not eXceed 50 per cent,

2. After careful consideration, the Board have
now decided that a quota of 15 per cent and 7.1/2
Percent for Scheduyled Castes and Scheduled Tribes
respectively may also be provided in promotion to the
categories and posts in Class ‘I, II, III and IV filled
on the bagis of seniOrity-cumﬁsuitability'provided
the element of direct recruitment to these grades, if
any, does not exceed 50 Per cent. ‘ ‘

3« The number of reserved vacancies in a recruit-
ment year (viz. financial year on the Railways) should
be determined on the basis of the 40-point roster
circulated as Annexure I under Board's letter No.
E(SCT) 700M15/10 dated 29th April 1970, In regard to
the procedure for filling up non-selection posts in
Class III and Class IV attention is invited to the . ,
instructions contained in Board!'s letter No.E(NG) /66
FPM1/98 dated 13th October 1967. 1In cases Where for
a reserved vacancy, a reserved community candidate - |
does not come up in turn for being adjudged for suita-

> bility in accordance with the normal general seniority
@ list, the suitability of next available candidate

- belonging to Scheduled Castes/Scheduled Tribes from the

' Same list should be adjudged. Attention is also invited
'/ to Board's letters No.k(SCT)70CM15/6 dated 29th July
1970 and dated 31st August 1971 which provide for a
relaxation for 10 per cent in ualifylng marks to
reserved community candidates in sultab%llty tgsts,f v
written/oral/Trade Tests in the categories Where galg y
aspect is not involved. Wherever interviews are held,

| | *el0
'R | R
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IN THE ﬁON'BLE HIGH COUdT OF JUDICATURE AT ALLAHAEAD
. SITTING AT LUGNOW D
Writ Fetition No. of 1985
Har Dutt Singh & other's eeesesseesss Petit;ioners
Versus

Union of India & others .es........ Opp. Parties/
despondents

Annexure No.3

Railway Board's letter No.E(SCT)70CM15/10 dated
20th April 1970. :

Sub: Heservation for Scheduled Castes and Scheduled
Tribes - devigion of percentages and period of
carrying forward of such reservation-Utilisation
of vacancies reserved for Scheduled Castes in
favour of Scheduled Tribes and vice versa.

The policy of the Government of India in regard
to reservation for Scheduled Castes and Scheduled Tribes
in posts and services under the Government of India
was laid down in the Ministry of Home Affairs Resolution
No.42/21/49/NGS dated 13th September 1950, circulated
with Railway Board's letter No.47CM1/49/3 dated 23rd
December 1950. The estion of revising the percentages
of reservation for Sgﬁeduled Castes and Scheduled Tribes
in posts and services under the Government of India in
the light of the population of these communities as
shown in the 1961 Census has beén under consideration
of the Government for some time. It has now been decided
in modification of the decisions contained in paras 2
and 4(1) of the Ministry of Home Affairs' fesolution
dated 13th September 1950, that the following reserva=-
tion will hereafter be made for Scheduled Castes and
Scheduled Tribes in posts and services which are filled

- by direct recruitment:-

(A)Recruitment on All-India Bagis-(1i)§6heduled
Castes - Instead of the existing reservation of 12'.?72
per cent, there will be a reservation of 15 per cent
of the vacancies in favour of Scheduled Castess

(ii) Scheduled Tribes - The reservation for
Scheduled Tribes will be 7.1/2 per cent as against the
exigting reservation of 5 per cent.

(B) Recruitment on Lo¢al /Regi - In
posts and services recruitment to which is made on a
local or regional basis i.e. the posts the scales of
which do not go beyond K375 per month, the percentage
of reservation for Scheduled Castes and Scheduled Tribes
shall be revised Wherever necessary after taking into
account the percentage of population of Scheduled Castes
and Scheduled Tribes in the various States and Union
Territories according to 1961 Census. Till then the
existing percentages, prescribed for different failways

.o 2‘
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in this regard, may continue to be applied for Scheduled
Castes and Scheduled Tribes.

2. It has also been decided that in vacancies in
posts filled by promotion in which reservation have

- been provided vide Railway Board's letter No.E(SCT)68

(M15/10 dated 27th August 1968, the percentages of
reservation for Scheduled Castes andScheduled Tribes

in such posts shall also be raised from 12.1/2 per cent
to 15 per cent in favour of Scheduled Castes and from

5 per cent to 7.v2 pPer cent in favour of Scheduled
Tib@Su

3« In terms of the instructions cont ained in thig

‘office letter No.E(SCT)630M15/16 dated 6th October 1964,

vacancies reserved for Scheduled Castes and Scheduled
Tribes which are not filled by candidates of the appro-
priate communities due to non-availability of candidates
of these communities are required to be carried forward
to subsequent two recruitment years. It has now besen
decided that the period for carrying forward of the
reserved vacancies ghould be incregsed from two to three
subsequent recruitment ysars. The year in which no
recruitment takes place is not to be taken into account
for the purpose of calculating three years limit of
carry forward. deserved vacancies which had arisen
prior to the date of issue of this letter and which have
already been carried forward for one year will now be
carried forward to two more recruitment years and

-similarly reserved vacancies which have been carried

forward for two years will be ¢arried forward to the
third recruitment year as well.

4s The question of utilization of vacancies reser-
ved for Scheduled Castes by appointing Scheduled Tribes
and vice versa has also been considered and it has been
decided, in modification of the orders contained in
Board's letter No.E(SCT)62CM19/2 dated 2nd August 1962
that while vacancies reserved for Scheduled Castes and
Scheduled Tribes may continue to be treated as reserved
for the respective community only. Scheduled Tribe
candidates may also be considered fop appointment
against a vacancy reserved for Scheduled Caste candidate
whel'e such a vacancy could not be filled by a Scheduled
Caste candidate even in the third year to which the
vacancy is carried forward. While advertising or noti-
fying a vacancy which has been carried forward to the
third year, it should therefore be made clear in the
advertisement/requisition that while the vacancy ig
reserved for Scheduled Castes, Scheduled Tribe candi-

‘dates would also be eligible for consideration in the

event of non-availability of suitable Scheduled Caste
candidates. This arrangement will likewise apply also
in the case of vacancies reserved for Scheduled Tribes.
Accordingly in the third year of carry forward, candi-
dates both from Scheduled Castes and Scheduled Tribes
will be considered againgt reserved vacanciese

5. The above ingtructicns will take effect from
25th March 1970.

B SUC NS &&L
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IN THE HON'ELE HIGH COUAT OF JUDICATUAE AT ALLAHABAD
 SITTING AT LUCKNOU. |

Writ Petition No. of 1985

Har Dutt Singh & others .........;.,.. FPetitioners

A Versus
Union of India & O’Chel’s SPsceessos e Oppo Pal"tiras /
' ’ despondents

Annexure No. b

Railway Board's letter No.E(SCT}?O@M15/1O dated
29th Ap?ilA197O; - : )

o~ \\\ Sub: Hdeservation for Scheduled Casteés andScheduled
. ' Tribes - Hevised rosters to give effect to the
increased percentages of reservation.

def: Board's letter of even number dated 20th April 1970.

‘ The model rosters for reservation of vacancies
for Scheduled Castes andScheduled Tribes filled by
direct recruitment on all india basis by open competi-
tion and also for posts filled otherwise than by open
competition were circulated to Railways vide Board's
letter No,E(SCT)64CM15/1 dated 16th January, 196k.
CGonsequent on the Government's'decision to increase
the percentages of reservation for Scheduled Castes and

“ﬁ. Scheduled Tribes as communicated in Board's letter of
TN even number dated 20th April 1970, the rosters have been
revised and the revised rosters are encloged as in
Annexure I and II.

) For posts filled by promotion where reservation
has been provided for Scheduled Castes and Scheduled
- Tribes, the roster prescribed in Amnnexure I is to be
followed. . ’ - R
\ - Vacancies filled on or after 25th March 1970,
| should be ghown in the rosters to be opened in the
forms now prescribed unless selectiong for filling
recruitment/promotion vacancies were made prior to
25th March 1970, The existing rosters should be deemed
to have been discontinued from that date. The unfilled
< GER P reservation, if any, in the existing rosters should be
QO FOR carried over to the new rosterse.
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Model Roster for posts filled’by:direct recruitment
on all In@iavbasis_by open competition

Point in Whether unreserved Point in Whether unreserved

the Hoster or reserved the roster or reserved
e 1 Scheduled Caste Zf | Unreserved
‘ 2 Unreserved _22 Scheduled Caste
3 Unreserved | 23 - Unreserved
b Scheduled Tribe 2L Unreserved
5 Unreserved 25. Unreserved
6 ‘Unreéerved - 26 Unreserved
q}~~~\\ 7 Unreserved | 27 Unreserved
| 8 Scheduled Caste 28 Scheduled Caste
9 Unreserved 29 Unreserved
10 Unreserved 30 Unres erved |
11 Unreserved 31 ‘Scheduled Tribe
12 Unreserved ‘ 32 Unreserved
13 Unreserved 33 | Unreserved
‘&f 14 Scheduled Caste 34 Unreserved
15 Unres er'ved | 35 Unres erved
'%f“ 16 Unreserved - 36 Scheduled Caste
17 Scheduled Tribe 37 Uhreservgd
18 Unresé?ved 38 Unresefved
’,ﬁﬂ\ 19 Unreserved -39 | Unres erved

20, Unreserved. . 40 | Unreserved

Note- If there are only two vacancies to be filled in
a particular year, not more than one may be
treated as .reserved and if there be only one
vacancy, it should be treated as unreserved.

If on this account, a reserved point is treated
as unreserved, the reservation may be carried
forward to the subsequent three recruitment
Yeal'ss
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" Model Rogter for éosts filled by direCt'recruitment
on All India basis othe;wisg than by open competition.
Point in Whether unreserved Point in Whether unreserved
the Hoster or reserved the Roster or reserved
—X- 1 _ Schedule‘z_d_‘ Caste 21 U'rllrese'erd
2 Unreserved ~ 22 Unreserved
3 Upreserved | ' 23 Unreservéd
b Scheduled Tribe 24 ' Unreserved
5 Unreserved : 25 Scheduled Caste
. T 6 - Unregerved ' 26 ' Unreserved
PO : (B e
7 Scheduled Caste - 27 Unreserved
8 Unresergd' - 28 - Unreserved
9 Unreserved 29 . - Scheduled Tribe
10 Unreserved 30 Unreserved
11 Unreserved 31 | Unreserved
1? Unresg:ved N 32 Scheduled Caéte
13 Scheduled Caste 33 Unreserved
".} ?h ' Unreserved | 34 Unreserved
o 15 Unreser?ed " 35 Upresgrved
‘}Nﬂ 16 Unreserved . 36 | Unreserved
17 Scheduled Tribe . 37 Scheduled Caste
— 18 Unreserved | .- 38 Unreservgd
Y19 Unreserved 39 : Unres erved
20 Scheduled Caste 40 Unreserved

Note-(1) In every third cycle of the above roster,
'~ - the 37th point will be treated as unreserveds

(2) If there are only two vacancies to be filled
: ~'in a particular year not more than one may
: . be treat as reserved and if there be only
23 - one vacancy, if should be treated as un-
I reserved. If on this account, a reserved
. Point is treat as unreserved, the reserva-
tion may be carried forward to the subsequent
three recruitment yearse ‘
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SITTINGvAT_LUCKNOW
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Weit Petition No.

Har Dutt Singh & others

Union Of India& Oth@rs stesareeren

of 1985

Petitioners

Versus N

Opp. Parties/
 despondents

ANNEXU AF NO. 5

Chart showing position of non-scheduled caste,
Scheduled Caste and Scheduled Tribe employees in a
promotion grade cadre of one hundred posts in which on
an average 20 vacancies per year occur due to normal
Wastage e.ge retirement on superannuation, deaths,
physical incapacitation etce

Year Unreserved Scheduled

Scheduled Points on 40 point Roster

Caste Tribe - Prescribed under Railway
. against against Board's letter dated
15% quota T7i% quota 29.4.70 (Annexure 4 of
reserved reserved this writ petition)

1%t 100 - - e

2nd 95 3 2 1,4y 8,14,17

3rd 91 6 3 22,28,31,36

4th 86 9 5 1ok, 8,14,17

5th 82 12 -6 22,28,31,36

6th 77 15 8 1,4,8,14,17

J A 73 18 9 222813136

8th 68 21 11 1,4,8,14,17

%h 64 2l 12 25,28231)36

4%h 59 27 14 1,4,8,14,17

Fith 55 30 15 25 28731.36

12th 50 33 17 1,k,8.14.17

13th 46 36 18 22,28,31,36

14th  §1 39 20 1,4, 8,14,17

15th 37 42 21 22,28,31,36

1 32 45 23 1,4,8,14,17

17th 28 48 2l 22,28,31,36

18th 23 51 26 1,4,8,14,17

1%h 19 5k 27 22,28,31,36

20th 14 57 <29 1,4,8,14,17

21st 10 60 30 22,28,31,36

22nd 5 63 32 1,4,8,14,17

23 rd 1 66 33 22:28s31,36

Thus it is quite clear from the above mentioned chart that
after 23 years of implementation of roster prescribed by iailway
Board vide its notification dated 29.4.1970 for promotion of
Scheduled Caste/Tribe only one post out of cadre of 100{one hundred)
posts will be available for non-Scheduled Caste employees.
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IN THE HON'BLE HIGH COURT OF JUDICATUQE AT ALLAHABAD
- SITTING AT LUCKNOW
Writ Petition No.‘h".v‘uof.1985
Har Dutt Singh & others Ceetersansnes Pet itioners
- Versus | |
QL, Union of India & others cteereerianee Respondenps
Annexure No.6
Chart showing factual position of Scheduled Caste
employees promoted in excegs of Prescribed limitsg of
reservation of posts in each grade of a category vize15%
for Scheduled Caste - ’
. Desixnation Total No. No. of posts Total No. of Percentage on
M .gra8e of the of sanct- in operation posts in grade operated posts
post ioned ~ actually filled in grade actu-
- posts in by promotion of ally filled by
grade S/Caste eandi- promotion of
with ref, dates and held §/Caste candi-
to col.1 by them on the dates on the

basis of reser- basis of reser-
vation as on vation and held
30.11.84 with by them as on
ref. to col.1 30,11.8,

Grade VI-Chief
Booking Super-

_gPpisor/Chief
farcel Super
visor -
Gr.Rs. 700-900
&Selection

4post) 25 19 10 52,6% in operatim

Grade V-Booking
Supervisor/
Parc®& Super-
visor
Gr.Rse 550750
(Non-selection

pOSt) ! l;,é 34 ' 5 ’ 114’&7% ~do~-

GradelV-Chief

Booking Clerk/

Chief ParcelClerk \ v

Gr.%c 455"700 ' .
(Selection post) . 72 72 11 15.2% -do-
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IN THE HON'BLE HIGH CCUAT COF JUDICATU&E'AT.ALLAHABAD
SITTING AT LUCKNCW

Writ Fetition No. . of 1985
Har Dutt Singh & others eseeeeceenss PetiFioners
o Verss -
Union of India & Others eeeececencss fespondents

Annexure No.7

411 India Non Scheduled Caste Rallway Employees
Federation Delhi Division

In the High Court of Punjab,Haryana,Chandigarh..
Under C.W.2J0.165Q of 1983 in C.W.No.2355 of 1983
R.ﬁ.'BhaWan & others GUATAS eesoeonnnns Petitionecrs
| “ | ~ Versus }
Chairman Hailway Board Rail Bhawan, New Delhi.
, | .....vﬁespondents
AppllCdthn for stay under Sectlon 151 of C.P.C.
Praying the promotion in excess of quota be stayed.
| | Dt/ 2.6.83
Present : The Hon'ble‘wr. Justice M.S, Tiwari &
The Hon'ble Ju%tlcm Mr. S. S. Dhawan
OﬁDFd | |
- Regarding stay, same order as in Civil Writ
petition No,2628 of 1983 which reads as under :
| Pepition under Articles 226/227 of the
Constitution of India*?raying that the promotion made
in excess of the quota be éuashed and the petitioners
be deemed to be promoted W,e.f, the date on which their

promotlon become due in accordancn with the law laid

‘down by this Hon' ble ngh Court in Joginder Slngh'

case reported in 1982( ) S.L.&. 307.
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It is furﬁher prayed that during the pendency

of the writ petition promotion on the basis of impugned

instructions of any other junior scheduled caste

persons in case of the qpota‘be not mades
ORDE
Contents of that the actual appointment of

Scha&uled Castes/scheduled Trlbes employees far “

exceeds the quantur_n of reservation made.for them.

Judgment

- Stay promotion of Scheduled Castes/Scheduled
Tribes employees_in‘excess.of the number of posts
reserved for them under the instruction; i.e. 15% &
% 2255 S

sd/ §.P. Sandhawalia
sd/ J.7V. GuptabJudges

Governor R.L. Dhawan,
DlViSlonal Pr951dent

AINSC Hailway Employe@s Federatlon,
Delhi Division.
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% Capy of Rullwcu_,’ Poard s’ Tette: I\o 82-E(SCT)"<9/2 dte. 29,4,32

c,on from DS, Nigah Addl, JDArecvor, Tatt.(R) Keilway Bowrd’

', Lu Ihw j_‘_LQI:...-——M age »,l‘.l]_,.b&l'lll Jezdilways and Others,
.—fv'*v’ .

P
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e g
\

T '_Muwry Of Tritur

, CoEpvern  ihe pr Cedure
L v«;\.-;cy, OC\.-Lll"ip lr; a

. : - \ _ Pl€a59 K nowledps re ript. ‘ ' S

LT _~ Sub: Pf%erv,xt*on for 8C/ST in seerw “H 1 aiion
Com Ny T of uO'O limit fox fresh and carry-iviwnvd
R reservations ‘."71'1 “ofcrop“e tu the topul
S TN R ~

TR - v.:-.(,;uh,lc-:s, 1w reeruitment yesl. g

- ‘lRef: Feckd!s lotter 1o, 70=1(ac7) 1 5/53 (ph1mp

-

e I—“ para @ Of BO&I""“ letter quoted abov"; it wes
(.}«xrifiod* that in eny reeruitmen nt/mromtion v iy the .
o Clrpen p.ggu-vqgmnm")t e Soheluled Crsbes / ‘rlci*ulci‘l
\ ir‘“ €8 unen wlded Lo il r-ua. searrled r'renm carlier yoors
Sl net o 'mllv exceed .x 3 OL e totol 1um .-.r Qs
7ACaIC s 1o .JQ;.LLIM un in thet year, Tt was al .,:
steted thas uul"* question o5-to Lnn mrt.;m' arto wiie,
chs over S muy e Lil wied, wos sUill waler eraminsiion
nd’ 1urthw instrwetions in 1.11'3 maticr wouldd {otlou,

A ' . © The Mﬂ‘l ff” or Im‘l'“ Afrair (Dmau tment of :’nr"?*nh
i A'lI'LirxL st -
P stration Jinf> ’Iu) have sinco i.)..uul neee SCnry Iastrnetings
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== m Perqonnql
Cooy of Ministry of Home Affalre Deoartment of ;
\\\\\‘ dyAdmanqtratlve Ref orms Q.M No ?6OI?/u/73-E’Tf \SCT)
\tmﬁiﬂmﬁkhﬁdmﬁxﬂ~ﬁﬁa :

x‘\ - .. . ‘

-

Sub;  Reservation for °C ST in services - stipulation of

; So% 1imit for-fresh end carry forward reservaticns
CWith S to the total vacanc;eq in a recrultment
year,

T
AR A HE R WA

T —
o —

T Eann cldis directed to refer to the Dcoartwent
. *hg.' MI’ ‘ﬂn d o No 16/3/73—EJTT.\SCT) . N
.. .9f_Personnel-2 Ap; 0ffi e Meambesndi No. | L
Cdated 97,1 2,77 in which-it has been otated that ﬁ?r~ea¥¥*ﬂ+‘”’
t orward reserved Vécancies would be available together with
the current reserved vacancies for utilisaticn even whérh the
total mumber-—-of such res erved. zacancies exceed B0G-of the
vacancies filled in that year orovided-that the overall rerre.
sentation of ST & ST in bbe total strength of. the concerned
grade or cadre is found to be inadequate i,e,, the total
nunber of Schedujed Caste/Scheduled Tribe sandidates in upat
grade has not reachied {he orescribed overcengages of rescrva sion
for ~C<oT resocctlvaly in the grade, as a whole,

2. . The Va11i*ty of thls Office we“orandnn has been

. recon: sidered_in_ the light of the judgement dilivered by the
Jﬂwr$ne Court on ¥,.11.80 in Writ Petition Mo, 108113044 of

19771 Akhi)' Bhartiva Soshit Karamchari Sangh V/s, Union cf Iidia)

In tW1J Cace, all the three judges unctlthtiﬂﬂ the S
.dl\’l sion Banch heve ssaarked that. e “F3) racervation on

GGrtItllar occasion should NOT e-soevd % of +nc TOTAL vercan,
cies, "It has recn decided in moJﬂflcaijon te the instructiopa

CU'\ftdlm’i(1 in the Office Memorandumcii 27.12,77 that,

: Aln ruTure crosh re: ervdtlﬂn 3 lonqg vnﬂ" CATTV fOJH<

Q_

rpserva 1oq should not excepd bOm of the toral vacencieg

) \
.ava11able on a g@xtlcular occasion,’ -

3, . It na/ hapoen that due to this 505 1imit, it hl /
not be possitie to accommodate all the rcer”“+iono Whlv“ have
accamulated due fo the carry forward nrinciole, {“ﬂ(‘e |

- surolus atove 205 shall be sarfried forward
> t 8 uen
o {iars gf re“rult“e”t SUbJE‘LT howeverv to ¢ bﬁf é; Siuﬁcs e ’t
. at they d not hecome Tihre v ndi 1§ q |

is th rec
fzs}ot;zt ;eani.u%“‘une Period fop carryi rUltment }/@ ol C.M’ V

“re

reservg 50

€ar ang f
caz"r)‘{\fcg-,sgfé ity fl laDSB HE’ OI‘Wc?ld th
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L'+ For examnle, there arve 5 carried forward resonvations

+" sprealing over Llrec ovoceodlng recruitment years in the
foWlow1nq manner

/ B ’ . /
_SC ST
. Third Yeer R 1 ) oL
w-_m_[,' i7“f"Secod§ Yoo - Z
o UL® First Year _ - ‘ 2

. Sunpose 6 vacancies cccur in the vu«r~n1ing ycar
3 yhould be reserved taklbg into consideration the -
limit, A: “tha 01‘O%t carricd fervard resenvations: hc““ t0
V ke accommodated first; one &0 of thilrd: year e and-
J | -wme SC 8 one ST ¢f skcond vear ax e to be riservedi out of
twe 6 wicancics ausilable, The two ST reservetions of first
:y“ar”will h@ corricd forverd to nLAt rU(rH]*Hrﬂl year and

Ly vill le considered as in the sccond year of carry £
Tcerviard in the next recruiticni.year, e e e
-4, This nidor, however, will not affzct this Decartment =

Qffi 2 Meworandiis Mo, L /”/IQ—ES*T {sCT) dt.?9.4.75, wii.chi

COVPEIS _the orcckdurc regerding filling uv of single vacanch :
oruurlnq 10T a Teerattment ycar_ZMLn“Pt”lQQ/DQDUrmefth >n01%d mix
L the recessary mjl‘f]PJlLono in tho de~reservations vrowosal:

o the Cemmidsicner for SC/ST, It is furtaer cie i'icd‘that(dg
~dereservation vAll ie necessary for ‘L1+H€r carzying folvsrs o
reservations which could not Le-ace amodated in any 1o Crulflkhv
:”Cur due to 50 linit,

L 7 ownile sending them to the Devertment of Perzonnel & AL, anc
'lb

"~

oo be The above instruct;ons take effect from the ddtr c',thg
- issue of these orders éxcent where sclections to oosts to ve
Cf1lled by direct recruitment of- pronoulon ‘hve already bCG“
fLHdliGLd finalised weio r to the 1ig gsue of these orders,

-, . anibtry of Finonce ete, drc requcsted to l1 19?Uxe

. anove 1n3rrurtJUN> to the notice of all ettached ar&
: uhori;naue of fices unde then for comoliance
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IN THF HON'ELE HIGH COUAT OF JUDICATUGR AT ALLAHABAD
| © SITTING AT LUGKNOW

Affidavit
B In
« j“v Writ Petition Nof -~ .of 1985
Har Dutt Singh &o Others SEG P ONGEESI OGNS Petitionel“s
Versus

Union of India & others seveceeese ﬂ§5pondents

AFFIDAVIT

I, Har Butt Slngh aged about 50 years, son of

;ﬁfx ' late Chhattra Pal Singh, resident of 22, Durvigaygans,_
Lucknow, do hereby solemnly affirm and state on oath as
e under :-
1e That the deponent has been arrayed as petitioner

No.1 and is fully confersant with the facts depoged to
hereip. He has been duly instructed by petitioners 2 and

3 to file this affidavit.

\

2, That the deponent hag read the accompanying
writ petition along with the annexures, the contents

of which he has fully undersfood.

3. - That the contents of paragraphs 1 to 23 of the

writ petition are true to my own knowledges

3\0\ DN %AJ{\




Le That Annexure Noss. 1 to 10 to the writ petition

are the tfue copies and photostat copies duly compa red

from their duplicates and originals. :
| _Jar ol Xﬁ&

Dated Lucknow: Deponent «

January 30,1985

Verification

I, the above-named deponent, do verify that

the contents of paragraphs 1 to 4 of this affidavit

are true to my own knowledge. No part of it ig false

and nothing material has been concealed. So help me God.
&b@l:% oJX M\
Dated Lucknow: ~ Deponent. .'
January 30,1985;- |
I idéntify‘the above-named deponent

who has si?ﬁizéziZore me.

vAdvocate.

‘Solemnly affirmed before me on 3041.1985

at o0 a.m./ﬁ%ﬂ. by Sri Har_Dutﬁ Singh

the deponent who is identified by

Sri L‘PSKMA[;

Clerk to Sri - | \
Advocate, High Cour’c Allahabad. |

I have satisfied myself by examining the.deponeht
that he understands the contents of this affidavit
which have been read out'and explained by me.
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2. Ganga Prasad gngh, edult §o. B o

<\

In the Fon'ble High Court of Judicature, At Allahabad,

Lucknow Bench, Lucknows

wsnle) 7

C.M. Application.No.v\ of 1985.

" 1. Ram Kumar aged about 36 years s/b.'

sri Makh Kumar B/o. LD-130, Sleeper
Ground, Alambagh, Lu_cknow. |

-,

e

[

gri Fateh Bahadur R/o. Qr.b!o.st’{j/jq(, S‘_'\kﬂmd‘h{ 1%
Barha Colony, Alambagh, tucknow.

24 Beter Pal Lakra'sy/o. My. LOQQ Mkrag‘/

O,/@' m- Shayma, ﬁé\w@,&xkt’;«wa<\\wu7

4. gatya Flarain%.gml DMKwﬂan@a/ T
7 BYNo 56 Bhom Mogay, T L
' Bttrha .46 acl, B bfzg)y ; Lucl(NW‘

-5, shashd Kumar &0 Shn LaﬁBN Burcgam- -

8 Mo ST 166 Anamel Nagay

¢ Barho Rooac! /,ac; 4
In re: C.O-M' WP. No z of 1885
Hordutt Singh ard others ese - Petitioner
Vs '
Union of India - ses_ . Oppe Barty.

ipplication for impleaiment as Respordent Nos.

4.5.6,7 & 8 in the aforesald Petition.

.The' hunble spplication of the aforesaid applicaht
submit as under:- | |

(1) That in the aforesald writ petition the petitioners
have claimed the following reliefs. |

1. Issue a writ, direction or order in thé nat'ure

of mandamus directing the regpondents: |
~_ (a) not to make any further appointments/promotions

of §C caniidates in grade VI posts of thef

o



B

N

LA-

- 2 -

_Bockiné 'mperﬁS'or/ Chief Parcel Supervisor and in
grades V and IV to the.povstis of Booking mperci sor/
Parcel Sup:erﬁsor and Chi ef Béoki ng C’lerk/Chief Parcel
Clerk in excesgs of th.ey_li'miﬁ o.f‘reservé.tiori as prescriﬁed

by the Bail_way Board;

(b} to bring the spplication of 40 point roster in the

"matte'r of promotion to all the said'promotion grade

i posts in the Coaching Clerks category to an’ erd as soon
as the prescribed 1imit of promotior for SC cardidates,
that 1sy 15% of the sanctioned posts in each of tte |
gr’ades‘i‘sma;ghi eved s o | |

that the Point of §G/ST reservation's including 40 Point

. Roster has been considered by the Hon'ble Supreme Court in

Achil Bhartiya shoshit Kamchari sangh Vs. Union of India

- ard under Paragraphs 2;&2& éghof the judgment aforesaid

the Hon'ble supreme Court held the 40 Point Roster system
as vaiid ard within the constituti-on&qf provision. Kindly

~ see 1981 Ala's.c. 28; 198&(1)-30{; 246.

(2)

. 455

That in writ petiton No. 5139 Xof 1982 Ram Kumar Vs Union

of India. This Hon'ble Court alqo on 12. 7.84 decided the

point involved in this Petition _followin.g the Ruling

Reported in AR 1981 S 2085 1981 (1) 5CC 246,

That all the applicants are scheduled cast/ 8T and at

preqent are working dn the Posts mentioned below ard have :

right to be promoted against 5T/ SC quota in geales of
' 455-700," 550-750 & 700-900 on due dates.

(1) Ram Kumar B 'Parcel Sup ervi sor ' 550-750 sC
- R, Charbagh,Lucknovs
(11). Ganga Prasad singh cmef Parcel Clerk 455-700 SC_
Ne R. , Charbagh, Lucknow. |



Dated s b2 1985.

S
35
As3
CS"

- 3=

(1113 Peter Pal Lakra  Serdor Parcel Clerk, 425-640 ST

| . | N. Rly, Charbagh, Lko.

(1v) satya Naraln Asst. Parcel Gler, 260-430 §C
| o . - N.Rly, Charbagh,Lko. |
(v} shashi Kumar dsst. Parcel Clerk, 250-430 ot

L - | Ao :

4. That the ai'oresaid applicant are interested ard necessary
paryy and their right under the Railways Rules are being
 effected by the aforesald writ petition, therefore, 1t
would be 1;5 the interest of justiceut‘lte applicant be
allowed to be impleaded as Respondent 4 to 8 in the
a.foresaid petition.

Mherefore, it is prayed that this Fon'ble High Oourt

'be pleased to allow this application as prayea and give a

directior' to the Petitioners to supply dupli cate og the copies

of the Betition to the applicantq.

( MeP. gharma

Advocate,
| IﬁghrCourt, Lucknow Bench,

Lizckno’w.
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1985 S

. AFFIDAVIT o
L 18/npS Y =
i HIGH COURT /715(7

ALLAHABAD

In the Hon'tle High Court of Judicature at Allahabad

Lucknow Bench, Luck now

Givil Misc. Writ Petition No.  of 1985.

Har Dutt singh & Others ...  PETITIONER

L]

~ ) - ' V\s — — | '
SN ABAMBIRCUNARS - : I OPPOSITE PARTI ES

AFFIDAVIT OF RM KUMAR |
Aged 36 Years, Yo, ghri Alakh Kumar

- ®o. L.D. 130, gleeper Grourd,

Aambagh, Lucknrow

»

1, the above named deponent do hereby state on oath

ag ynderi-

1.

2

That the above 'deporient 1s one of the petitior\er/Opp.

party and is well acquinted w&th the facts of the case/

ard he has also been authorised by the pﬂtmzn

Ao

S+p—Te. to uwgn on his behalf..

That the deponent verified, the contents of para No.
v , -
A9 Y we—" A of ths application

as true to his own knowledge and these of paras / j

to ' O\ are believed by him correct on the .

bagis of records and those of parag A to A\

\“ are correct from the information received from the

" ! office of opposite parties ___ to _2N\

and those of paras / A 2 to .

are believed to be correct on the basis of 1ega1 advice

| given.
Dated: L-2.8&¢ S EPONENT,



-

‘ N
‘ | .2« .

I, the aﬁove named deponent do hereby verify that the
contents of para Now ~:./..\ ..: weee eeen to :7-/'.. ..‘.
ees eees see are correct to the best of Hs knowledge amd |
) . nothing material parts have been concealed. So help me God.

‘ slgned and verified at this day ..\j. 1... %5
at Lucknov. '

Tombre
I know the deponent who haé signed in my presence.

.

( MBS SHARMAY
Mvocate, *

31 B, Odeon Ginema,

_ Cantt. Rded,

Lucknow.

. . 7
Y- 2L-8?
SOlemnly affixed before me On YY) oee see see see
K-~ m/m’by the deponent Shri . Q"“—‘ "5“““‘“\/ cee s
> " who is identified by shri M.P. Sharma, Advocate, High Court,
 Lucknow Bench, Lucknow and I have satisfied myself by examining
the deponent and he understood all the contents of affidavit

whiclf has been read and explained by me.

5 | - | OATH GOMMI SSIONER.

! : pgmw%,
, : o u‘: uc

LU@‘S’f{O\W s

«v won sae ¢4

K10 o s rer s e e s
Qa'ﬂ-—-- *****



/

. ‘__‘.Tq arai.a.ap..-.o-u--.-.c.-u--... esssenvionn.
gaﬁgq_.l. Fi'oFqu'""".'"" ascreasassccnssonncnane

Eicid S

ﬁfaa'ré’r [ s ]

4 gt -

C1E (am'tara

< Sa Mo, Noukd Je. %WWW

;1 T AR &ﬁnm

«FRTAAATHT O
9—\&.-9%(7(— 4:@ Z\W(;

SRR
fex

afaardt ( tearsse )

&sﬂ ﬁ arJ ? Mo

wax fag gagm # sadt st a éﬁ /f/

’x.f s IFT

-.a.a.rq-....‘....

q;‘ﬂ'aﬁ‘__r...‘...... .

FY AqAt awrA fagaa wO@ st (ge7R) Far g s fod

31 § B 3@ geemr § N« Adeq ead swar sew amw

TIRE &Y 6 G4t T AIEIN 7 AT & AT A1 w0 af@gw

FT a1 Atard A gard e ¥ feadt S wud st qaar qgw
% A1 GAZATAT T THA@ A0 qqr e famurt gurdd s

¥ AR a1 Aaq geaterd & aifger 3 site qadts &3 a1 gagAn

¢
331 At FE gaar AAT FL 30 RQ ar Faget (wdF@AY) @

atfgar fwor ganr sqar smd av gAR gemmee ga@ (qeaEdt)

e ¥ ar g9 fage wE-aww wfaw @ @ oad ag
BT FEATE GAFT qFAT €T § SitT QY / ag A eqtwie

F@1 g fage ¥t v g an fFat w9 qAwT w1 S

 TE AT GFEAT AHER Gt § qF axw R f@wms dawr g

wrEt g gast famRard A awta 9v Aff At gafwg oz
qetaaatt fea faar gror 3 st amm a7 w@

LEELS
qgar‘r%a ‘

. | Ko \Cumf\a/z
gEAIET g Q Qabii -
| St
el (na1g) | ateft (naig)

Pt eelialeg:

faaim gt a1 9 o

:

v
7

.

L owa !
)



S
e B Ao LA el 7
A S

PR /,)/
‘f?( .l“v

SITTING AT LUCKHOW
e \n,&
C.M. Application No.\ 198
. In '

ert Petltlon No, L\C\ of 1985

A5 _ :
//mﬂw\ 2 Har Dutt Singh & others coesesces Petitioners/Applicants
WS& |

Union of India & others eeecsecsses Respondents

Stay application

The applicants most respectfully beg to submit

as under :-

That for the facts 'and circumstances stated in
the accompanying writ petition it is most mspéétfully
prayed that this Hon'ble Court may bé pleésed to stay
further proniotions of Scheduled Caste candidates to

o the posts in the category of Coaching Clerks in grades
Al ’ 455-700(&s), 550-750(23) and 700-900 (S) in excess of
limit of réservation‘fof them, i.ee 15% of sanctioned
posts.prescribed under the ingtructionsg issued by the

-~

Railway Board.

Dated Lucknow: g (L.P‘. Shukla)
Advocate,

January 30,1985, Counsel for the applicants.

Flolrtpoh Wy
(k- D. NAG )
Aol\mcw‘@

Cowrmtl fov 1he opplicanis
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. , - : p . ( ! ,
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. ‘>J . \\ h:. '." : ( Ca ,.:/, /( o

wﬁ?lﬁas the marginally no*ed cases has bcen transferred by ‘

Under the provision of the Admlnlstratlve
Tribunal - Act 13 of 19a5 ane rcglstcred 1n this Trlbunal as aboue.

=z g\ ~—;
Writ Petiti-on,No.q &

H €

rlbunal has fixed date nf '

e T |
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