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ELL HUN k3IL HI U1-1 CUUR:2 L1AfvUDICaT,UFE tTLi 
IT TIN 	LUCu 

Ann 

jRI 	R..."2 IT IL.)N 	. 	F 1965  

L7anga Ram, aged about 51 years 

son of ri Raghunath working as 

iqate, Gang No. 4, North Eastern 

Railway. ,disheSnwar 
BahraiOh.   FE `.0 I rat.h. 

GanJ. 

—rok3 

yersua 

1. Union ot Inctia t ough its 
L.ene raiNana.ger , Nort heEa 

astern Rai l'aa 	Gorakhpur. 

, 

2. .vivisiondi R lway Manager 

(E, nyineerin 	(alsoknown as 

vi s ioaa 1 ngineer) North 

astern R 	Ashok Marg, 

LUC know. 

3 . AS Si St t Engineer, North 

aster Railway, Bah raich 

Perna ent Way inspector, 

orth aetexn 

Baia ich. 

SohanLal, Permanent Way 

Inspector,N oft h E a st ern• Rly. , 

Sahraich. 
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Brief Order, Mentioning Reference 	 How complied 
if necessary 	 with arc-d 

date of 
compliance 

- 

4104r0•---- 	 —r 

serial 7--
number 
of 
order . 

and date 

1.-,cs vvelA, 2v 

4,,,,,,,,„„3„, vt. t 
2/11/89 

Hon'  Mr. L.K.' Agrawali  J.M. 

None appe rE for the parties. Notice 
was issues from the office at e-llahabad. 
However, he office copy of the sane is not 
available on record. Let notice again be issue 
to the co sel.. for the parties. List this 
case for orders on 0-1-90. 
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Pet i tione r 

For '.hi act of xindness the applicant 

shall ever pray. 

.0 

ookNIMRY ,19:5. 

(U «P. 12 

D 
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,U0aTE . 

IN THE Ho 	1-31.E 	..71-1 .e UITU 	EiT :14Lj Aji4), JAE 
jrrP 114 	 W-Xs-irs() W 

	

tr_agi o 	 101)  vF  1935 

Union of Indict & ot her s 	upp. Parties. 

4PP LICK2 IaNT PUr: LTERIi, IC La. F 

  

The •pp lic,nt -pet i one r above n.Lme d 

most re sp ct fu ly cy1tosta1e as under 

That for the ± a ts, reons and circu..:s-

t ance s e xp 1 ined in/the ciccompanying Writ • 

petition 	is mo t re pet fully prayed thc.;•t 

this la on' s,) e Aidy graciously be pleased to 

direct the ppoiite P,rt ie s to llow the 

Q 	oin his duty a1.iate 	bid y 

0/the ptitioner during pendency 

of tne 1nt.t Writ .ke ti Liun ur to pas..., any 
Court 

other order hich this Hon' Joie/deems just 

.ad proper I . the c irc um stance s of the case. 
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U' 1985 

Petitioner 

4.) pp . Parties. 

Description of papers P 	u. 

.Writ Pet it loll 9 S 	w44 s  1 - 13 

4. 

• 

xu re 	1 vrd.er  uated 	- 14 
1.6.1984 rev °lc-
ing suseniori 
order, 

Aniie xure, - 2 Re pre eLkt at ion 	15 -- 16 
at. 4.6.1984 

Anne xure - 3 Re pre gent a.ti on 	- 17 
dt . 25,.9.84 

ure - 4 Le ya 1 N ot ice 	13 - 21 
dt . 9.12.1984 

6. AL:Lidavit • • • 	• • • 22 - 23 

- 24 7. Power (Ve-Jc_.lat naina) • • • 

1JCANu W DA .1E D. 
AN *CARY 	1985. 

VA62AVA) 
CC.ATE 

uN 	Ft) R TE PJTITIQR. 
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T 

.The Hon' pie Chief 4.) st ice 

and hi s.  other companion oudge s 

of the aforesaid Court. 

The humble petitioner named above most 

respectfully showeth as under: - 

That by way of the in st ant Writ Petition 

the petitioner seeks to challenge the validity 

of the most illegal, art-dtrary, "unwarranted 

and malafide action or the opposite Party No.5, 

who is not allowing the petitioner. to duty and 

demanding money for the same. The opposite 

Party No. 5 has developed a habit of extracting 

the money it um the poor labourers and he is 

also demanding money from the petitioner. N 

ordersin writing to any effect whatsoever has 

been issued to the petitioner and the petitioner 

is starving tor his no fault. 

That the petitioner is d permanent old 

poor employee of the North Eastern Railway and, 

was initially appointed .on 2nd of uune 1955 as 

t and since then he. is performing his duties 

o the entire satistact ion of his superiors. 

That the Opposite party No. 5 ori Qpiaan 

is a resident of .bahraich and tle is harassing 

. . 



(,\ 

iTjr•fid 

Q uthoritie s zor the duty aria 	1ary. 

That thereL.:iter the earlier order 

3 

the petitioner for money. While the petitive 

was' rune tioni g under him on 14th Apri 

1984 the petitioner was placed under sw:ipen-

sion vide order isSued by the Opposite Party 

No. 5. Although the upposi e Party No. 5 

as not competent authority to place the 

petitioner under susE-nsion, yet with a vi 

to 	fl 0w the eh- ryes, if any, levelled against 

the petitioner and with a viet, to cooperate 

.6---ct_0444-intsfi-46;9/4  
the *04' ctiu not think it proper to 

initiate any legal battle and he kept on 

wLtifly or the subsequent order s. 

4. 	That when the petitioner idi not 

receive ,dny charge sheet etc. or any COMILIlliCc:-

idn for a long time he contacted the upposite 

rty 1.0. 5 ter the same. 	up.)osite party 
s , 

No. 5 asked the petitioner to recim if 

he petitioner was interested to yet his 

uL.pension rovoed.ince the petitioner wis 

poor employee and was Naving a large fdmily 

C was not in a position to maintain dr1C. 1.Cu 

S family and consec!uently h_ving no alter-

native the petitioner requestej higher  



ok, 

-- 

of suspension dated. 14.4.1984 issue2.d by 

the Opposite Party 1,1o. 5 t,71'. S tc Jcen aw,y vide 
1---1-$Thoite_see 	cti- 4- 

order a,teci 1.6.1984 t)y the/  higher -uthori- 
. 

t ie s on the request ot the petitioner.  . The 

petitioner was neither ...,erved any ch,rge sheet 

 

.413.1- -1_ 

nor he received any intormLion regurctiLig 

nis su'spension which was impose'd upon him 

viue order dace_l 14.4.184. A true pulpy of 

the order dclted 1.e.1984 revoking the suspen-

3ion is ing filed nerec.jtj zis ALILie sxu.;t; -1 

tu t hi Writ Petit 1,41 

  

4. 	That thereafter again the Opposite 

party no.. 5 demanded [,s.1000/- (Rupees une 

thousand only) from the petitioner intimidating  

that in case the demand is not fulfill the 

petitioner would have to face dire consequences. 

The petitioner was so purturbei and mentally 

puzzled due to the demand of the Op)osite 

5, he re que sted the higher authoritie s 

him *ma the Opposite 1.artyl.:io. 5. 

The petitioner made a represent dated 14.6.84 

t u the Hon' 	 iste r and endor se d 

Party No. 

to relieve 

cupie u or the site: to the 	vigillLnee 

  

   

Deo,  LI ;tient Railway, C;Iiietil%n.,A.neer and the .  

aene ral ki aria ,e r , North E dst e rn Railway pr a yin g  

that he .may .oe relieved ot the dictatorship 
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d.nd illeyal demand ot tie ppits arty N0,5 

and a thorough enquiry into. the matter may 

ma 	a  it wad wholly a.ya.inst the interest 

t the cle partmairbe side s the int e re dt ut 

1urer. A true copy of the atoresaid 

representation dated 4.6.1984 is :ceing tiled 

herewith a s Annexure-2 to thid petition. 

5. 	That thereafter the pe titioner 

pertormed his duties for 12 days and there- 

after he was sent to Liorakhpur for training . 

The petitioner came back trom the training 

on 17.7.1984 and gave his spare memts to the 

op...)osite Party No. 5. i:P•he Opposite Party No.5 

took the spare memo in his custody and asked 

the petitioner to wait for the orders. 

6. 	That thereafter on next day the 

petitioner met the opposite Party No. 5 

requesting for the duty. The opposite party 

No. 5 demanded Rs.2000/- from the petitioner 

for allowing him to duty. The petitioner 

thereafter met personally to the Opposite 

Party No. 3 detailing the whole situation • 

and asked for the duty. The opposite PftEUY 

No. 3 told the petitioner that the Opposite 

PartyNo. 5 was his iztediate boss dna therfifore 

he could only allow the petitioner tociuty.. 



•••••,.. 
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7.. 	That thereafter the petitioner 

tried to meet .the Opposite Party NO. 2. .tut 

when he was not a llowea to meet him he m de 

a representation on 25th oeptember 1984 

narrating ti-he his whole tale of woe and the 

a-trocities of the upposite Azaties Party No.5 
1.• 

who was adamantto extract r,s. 2000/- trom 

the petitioner 	fore allowing him to duty 

and the petitioner was too poor to meet his 

demand. The petitioner is ,n old employee 

at the verge of retirement ana ne is king 

unnecessarily harassed by the Opposite Party 

No. 5. A true copy of the aforesaid repre-

senertation actaressed to the Opposite party 

No. 2 is eeing :dicta iterewith as ivntexure-3 

tothis Writ petition.  

8. 	That thereafter the petitioner con- 

tacteci to the opposite Party NO. 5 and 3 but 	1 

neither he was allowea toauty,nor any order 

v- 
in writing was given to him. owing tothe 

a 
nun payment of salary and disllowing him to 

duty the petitioner dnct his family is starving 

9. 	'That thereafter the p3titioner sent 

legal not ice t o the opposi fe Party No. 5 and 

Pnaorsed copies of it to the Lie.nera1 rianager 

;6; . Railway, Labour n turc C. men t u t rice r 



47ii• 	x-Gii,L —4 

L., 
1, 

Lit rd. a.) 	
R.1Y i ian ayer ,  

	

kJ prO it c p art ie s 	. 2 	3 demanding 

duty frwItt aim and prdyinig that in cc:. se 

tbe r ed. s an ything otherwi-°t he may be 

i).11..ormeu rytj r_ing the same. it
,  tru,_ copy 

of the aforesaid legal not ice dated 9th 

Dece.mber, 198, 4 is JtY filed herewith 'as 

t o this Writ pet it ion .  

That 4at hough more than a month 

has already expired. yet no repLy' from any 

one has been received so -Ear to the said 

legal not ice either by the peti tioner or 

SaA 
hi s ounsol through whom the / not ice was sen 

11. 	That the pe:itioner having no alter 

native is envokiug the jura.su.iction of this 

Hon' iple Court and his Hon' ble Court may kg 

pleased to interfere into the matter and i 

a mai:Ida—us to 4.-ipoi;ite, P-arties to allow the 

petitioner toduty.without demanding the mon 
as aforesaid. 	• 

hat the petitioner is a 
.ii-rmanen 

ervigyee 

and railway servant [41thilIt 

he iv.earlin.9 0:E 
clEAlse  

a 41,i''e,ii aa z3„h 	
''".174,t , the g16  p 	

Q•bi,ic, 

"442.e 	 •40,10 o 

.4 
(W2(   

0.c , 
zi)c, 

12. 



(1 and 2) and the Industrial faxtz Disputes 

Act 1947 and its Ru.Les of 1957. 

13. 	That the petitioner cannot be ousted 

fromthe employment in such an illegal mariner 

without following the proper preicedure of 

law and in any case if there is any charge 

against t he pp tit i one r , he must be informed 

of the same and must rx:: given Opportunity 

in terms of the above :allcs 1963. At least 

the petitioner must be given some order in 

writing. 

That although the pctition,..r macie several 

representations to the Opposite Parties and 

the higher authorities, yet he could not 

receive anything from any ea one whatsoever. 

The petitioner doe s net know whet nor any 

action in the matter has been taken by any 

of the authorities ...,otax or not. 

That even in case the discharge of the 

petith,ner s implicitor, the same is covered 

within the definition of retrenchment and in 

those circumstances tile provisions or .etren-

chment as stiL.Dulated in the Industrict L)isputes 

Act 1947.are available tothe petitioner. The 
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petitioner is most senior Agiate and unless 

his juniors are retrenched he cannot be 

retrenched on any account whatsoever. 

16. 	'That the action oa: the Opposite 

Party ND. 5 innot allowing the petitioner to 

duty after taking the spare memo from him 

is full of mala.ride, arbitrary, unwarranted and 

against the conduct Rules of the Railway 

ervants. The enquiry •into the matter should 

be initiated against the Opposite Party No. 5 

to see the veracity of the allogations hereby 

raised by the petitioner. 	The action of 

the Opposite Party No. 5 is covered under 

el-jr4 h heiitty 
the Corrupt Practices anci as such 	is  

1.-•••••”' 

ent it led tor the pataa*Aises 761F-eft' 

11. 	That it would not be out of place 

a in yh 
to mention he re that onebri yodhyaL.pon of 

DhureShwar working as uangrian in c5ang No.15 

under the Opposit_ A. rty No. 5 is also 'a 

victim or the atrocities of the OR.)osite Party 

No. 5. He is also not being allowed toduty 

by theOpposite Pdrty No. 5 because of illegal 

demand. Now the 7-.3.a.iu rsyodhya iA•igh is trying 

to negoticite with the Opposite Party No. 5 

as he has been told by his other colleagues 

tht the money which he will spend in 
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.1itigation will be much , more than the demand 

which has been made by the Opposite Party 

No. 5. Lviore over, there is sureity of auty 

in Case the demand of Opposite -party No. 5 

is fulfilled, Du,t in case the matter is 

hauled up to the court there is Lio surety 

of his duty. 

18. 	That the sucCour less, petitioner has 

come under the shelter of This lion' ble Court: 

to get the justice inhis casehaving no 

other equally effective efficacious alternative 

remedy and he is challenging the dUtiOn Ot 

the Opposite Party No.5 in not , llowing him 

to duty inter a li a - mon gst the following; 

BecauL;e the opposite Partyvo. 5 

can,ot oust the petitioner in 6u<:11 

a way without following the proper 

procedure of law. 

i- i) 	Because the petitioner is ,;:tinc-Inent 

emplOyce of the Railway and even if 

c-A4F. trc ,ire certain charges aga-

- Last him he must be, given an opportu- 

nity nhii  at le_< st an order in writing 

0 • • 
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as required under the provisions of the 

said Psules of 1968. 

i 	sec.,a use the pe ti ti one r is wo r 	under 

the InaustriLl idisput,esact 1947 L_Lic,1 even 

in case he has been discharyed from the 

service simplicitor the provisions of 

retrencnment as contemplated under 

Inaustrialliisputes r•ct 1947 are appli-

cable to him. 

.8ecause the petitioner canilot e ousted 

trom serv_ce ordii.y. In any cube some 

oruc r must 	given to the petitioner in 

writing. 

tsecause tha dction of the Opposite Party 

1\1u. 5 in no 	the petitioner to 

kiksAvt(r 
u.uty iscontrarY t tha labour laws but • 

--lso,p act OA. ms,latidt.: a•zi victimisation 

inthe eye of law. 

	

A/vi) 	Because the petitione r is ent it lea for 

all the benefits ot the employment 

unless either he retires trom the  

service or punishea etc in cacuorciance 

witki the law. 

	

vjj 	ecaue the action of opposite Party 

. 
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No. 5 in not a llowiug the duty to the 

pe tit ioner is tent amount to corrupt icibour 

pr-:ct ice esicievictiirtisation an a 

colourdble exercise ot powers. 

PRIAYE R 

WIZ 	ZU-I-.7fL it is most respect tuliy, prayed 

hat this i-lon'ble Court may graciously be 

leased- 

t o issue a writ *order or direct ion in the 

nature of mdndamus 'directing and command-

iny the opposite Parts toullow the 

petitioner the uuty with ail consequential 
144.41 41'1 .6444 4443 S ea'fice- 

ixnetits 	...te) in the UUzil radnne r 

t uj sue c_ writ, orde r or airacti on in 

the ndture of ;ilandamus directing and. 

com:,Idndi..g the op)osite parties Nod. 1 to 3 

to initiate c..n enquiry in the matter aga-

inst the opposite Party No. 5 regarding 

his iliey-1 extraction ot money from the 

poor casual labourers, which amountiny 

to corrupt labour practice. 

toissue any other writ, order or direction 

in which this IiOn'ble Court deems just 
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T 	 i•ii 	(.2.•t) 	u.b.  QUDICU13E 
0IT TI 	4iT LLLW 

WRIT PE T I TION NO. 	OF 1985. 

uanga Ram 

   

Petitioner 

   

Versus 

Union of India & Others 	.... Opp. Partie s. 

4  1\11\1E WEE  — 1 

tandard 2omr No. 2 

ot,indard roma of rev ok,t ion of suspension order 

( Ru le 5(b) (c) of Ro (D&t-4) RUIZ, 	1968. 

.1 il2A /i°1 t et: 

.Dt . 1.6.84. 

RR  R 

Whereas, an order placing .2riLld Ilya Ram 

art 1-1,a gnu ndt h i•late %3ang i o.4(1..aie and De si 

of the Railway ervant under suspension was 

made by PT,Til RI< on 14. 4.84. 

1\4 Ow l  therefore, the undersigned. (the 

authority 'which made ,;t;154 or deemed to have made 

the order of susi.n sion or any other qkuthvoit y• 

which that authority ib u borainate , in • 

xercise of the •powea:s confirm by clause (c) of 

b"ub Rule (5) theNuic 5 of that RS (D&A) 	le s 

1968) • hereby revokes the said order of suspens- 

ion W. .2. 01.6.84. 

signature Illegible 1/6 

N,-me 	ohan La I) 

TRUE LuPY 
	and de s±ynci ti on or the competent 

authority maXing authority; , 
17 
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IN 	TE 1-101,1 I ccI 	iiILH L URJ 	.e. 	h'..0 U 	T 	1.1.L ABA 3 otp 
QITT LT &L LUCx uW  

IMMO ••••••=101.• ••••••111/1•1••• 

WRIT •PE 'I IT..7.uN' 	. 	ciE 1985.  

1 /47anja Rani la 0 ; 	• • ...... 	• Petitioner 

  

Versuo 

 

     

Union or Inuia & uther,3 • 9 • 9 9 
	u t)p. Parties.  

- 4 

F& GC ST& D 

et' 

Prom 
.Qritv astav a. , advocate 

uourt 
867 u 	..qahcinago.r • 
Near .watim-- Hospital 
Luc Know -  226006. 

T 
,ahri ohan Ld  1, 
Permanent Way Inspect or; 

ilway, 

Dear wiz 

Under the instruc.-,, tions ot my clients ohri 

oianya <am, viate, son ofRaghunatn (wor King as 

Pi ate in ,1 /43ang iso. 4 	unde r ; a, 	R i.sanr iach 

tndil•tyCidhys a in gh son ofL.hureshwar wur Kin g  

,7an 	'any L. 15 under pW.I 1•E Re  3ant.iQh) 

you are hereby given this notice 	under - 

1. 	That my a±orea1a C lent, 	_Lng a am 

i.icite is being victimised CInCL harasoed 

i 1 le gaily by you not allowin g him t o duty 

es he could not gree ze your palm Jpy paying 

you is..2000/- which ha been demanded Oy you 

a • you have de v e. 1 ipe d a practice 

oic))1.4\VI-0-1;1- 	 of extracting illegal money per month 



if  
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^I 2 

regularly from the poor laboureas by fright-

ening them to mark them absent or to oust 

them from the employment. Sri Uanga Ram Mate 

when tailed tomc-et your demand on account of 

.his poor tamily circwiist ances you placed. him 

under sw.-,pcnsion on infeasible grounds on 

14.4.1984 and did not serve any chargesheet 

for a. long time and )ut him to trouDle by not 

even paying him a single penny during the 

period. when the request for suspension 

allowance ond the chargesheet made to you 

could not yield anything,my succourneas 

cLient approached to r$saistaflt Enyineer, 

Banrci.ich on 25.5.84 and told him the tale 

of woe. on his instructions the said 

suspension order was revoxed ibn 1.6.84. 

Thdreaftr my aforesaid client was sent to 

3cprzalchpur by the Railway Admi nist rat i on to 

provide him some special training. .ne 

returned from LTor ,,,khpur,on 17.7.84. and met 

you to resu me his duties. You again 

demanded Rs. 2000/- fromhim and threatened 

that my said client would not t)e allowed 

to resuiiie his duties unless he :dect the 
• 

demand. But since my aforesaid client, who 

is a t theverge of ref irement , could not 

arrange your dernana, he ir.; racim,) the trou.ole 



(Min 4-1 

as unemployed and starving as a victim of 

ybur atrocities. In the mean time you 

picKed one hr i Kallu i.e yman to waric in 

place of my said client after accepting 

Rs.100 0/- trail him as an illegal gratifica- 

tion. 
aLluther 

.that my cnlikarea/atoresaid client Qri Sig 

Zkyodhycl 
oingh who is also a victim of your 

atroca.ties, had proceeded on leave on 8th 

s-4 
pril, 1984 for 4 days. he came Dac x after 

the expiryc.)t the leave on 13.4.1984 for 

resuming his duty, but you did not allow him 

duty and demanded Fs.2000/- tor llowing him 

to duty. and 6ince he Could not it to your 

illegal demand ne is 6ufieritay and bir a. rv in y 

clue to non-payment without his no •fault. 

3. That 'my aroresa.ia clients have already appro-

ached to higher authorities tor suitanle 

action which is under process. 

4, That my dtQtejd client calLot 	ciliSk 

to auty OD any account tnd in any 	
f 

there is any fault on their. part they are 

.entitled . tor the protection of Railway 

-'erVant (iiseipline and Appeal) Rules 1968. 

5. That ousting my clients in such an illegal 

manner is ' ret renchme nt ' in 
the eye et 

_Law anci 
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they cannot 13 deprived of the benefits 

admissible to them by virtue of proValent 

law. 

6. It is, tl•refore, requested to Kindly loon 

into the mat ter immediately and al low lay 

a tore said c lient s to re sume . _ dut ie s in the 

same continuity wit all consequential 

benefits ( salary allowance etc.) without 

making any demand as aforesaid, which 

not only illegal but isaiso a misconduct • 

on your part or if anything othertilise 

intimate the same to the undersi-gned 

within 30 days trom thedate of receipt 

of this notice f,  iling which it will- be 

presumed that you are deliberately not 

a. 1 low in y :Lty clients to 

of your illegal demand 

tances my clients will 

Knock the doors of the 

resume duty because 

and in such circums-

be at liberty to 

court jntjttjuy 

,-,_poropriate civil ,nd crimin- 1 proceedings 

dyainst you totdlly at.  your cost dna 

re spon sill lit y. 

I hope that yo wi Li. L.imediately 

respond to it. 	Yours faithfully, 
orivastava 

J.Jecemmr 9,1984. 	 advocdte. 

copy forwdrdedtor information and necessary 
act ion t oa  - 

1. The cieneral 	 'a:Z1 Rly. , ,,ordithour .  

2. ix..00ux Lntorcement Officer ((..:entral) , 
L.-overnment or Indiail-lxiku idinistry of 
Labour, ki.i,...len Road,Luckrnow. 

3• ,-sivision,i 1 Rail-way iy.lcindyer , INIL Rly. ,12•Lib.01( 

Hign . 

1 t f 	1---  
cs.,. 	- .-- 	5 	4.......r.3:-,t c . 11'. n yineer, .,:..1 Riy., Babralch. 

"8 I ("NW! iii.visiOnr:Ili.ngineer (3&N) , IT& lUy. , 
ck ow Bench 	h0,K, .,,,3  ar g , 

	

,,-„„ 	
1--laz-ratyn3 , LucKnow. 

i'larg, Ea4rattjan.), IJUCkilOW. 
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AFFIDAVIT
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38 
HIGH COU, 
A L 1,0014.40'‘ 

Petitioner 

VerLius 

Ur ion of India & Others 	Upp Parties. 

tL. ' 

 

 

Lien ga Ram, aged about 51 	son 

ri Raghun at h wOrJifly as ate, LTan g ro. 4, 

JN 	t la B1 a.st ern Railway, 	ishe shwar L.7arl 

state 
hr a ich , iO hereby solemnly a irm as under.,— 

hat the deponentis the petitioner 

the a„ove noted Writ Petlti on and as such 

s 	u ny conversant with the facts of the 

That the contents. ot paras 1 to 18 of 

accompanying WiLt Petition are true t omy 

ow le dge e xcept the le ya 1 ave rments which 

ae be lied to be true on the basis of legal 

a Vice . 

Thatthe LInexures to the aCcunpaflyi 



'7,  

2 

    

Writ pet ition are the true copies of the 

respective Originals.. 

  

	p\  

LE PuvE NT . LUCil OW DATE D 
RY 	, 1985 . 

VEIZIFICs, T IOli 

I 	t he de pone nt named dbove do here by 

verify :that the contents of par as 1 to 3 of 

this Aftidavit are true to my knowledge. 

i,iorthing material has been concealed and no 

part of it is taise so help me uods. 

  

;31  kql 44 4-1Z_ 
pcist; . LtCiiW i) ATE D 

ANUARY )4 ,1985. 

I identity the deponent on the 

baSis of records produced be to..:e me 

and that the deponent has signed in . 

my • presence. 

  

ADVO ATE. 
o le Rua ly at fi rmed te fore me On PI- 1-Q-r-
at q 6-0 P1/);44 101‹7--  the deponent 

who 	is ldent if ieu by 6r i U .P 

Srivastava. Advocate A ilahabad i-iiyh 

(..;o1;rt Lue itn now jench, Luc know. 

I . have sat i stied . myse 1 t by e amin in y 

the deponent who that he understands t he 
contents ot this Azzidavi t which 'have 
been read • over and explained to n 	me 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

CIRCUIT BENCH, LUCKNOW. 

r‘- *F. /VI° 
Civil-Mlisc. Application No. 

t 3 l(ke, (L-1 

of 1990(L) 

In Res 

Registration (T.A.) No. 1694 of 1987(T) 

(Writ Petition No. 208 of 1985) 

Ganga Ram • • Petitioner 

versus 

Union of India and others • • • 
	 Opp.Parties/ 

Respondents. 

APPLICAION FOR DISMISSAL OF THE WRIT PETITION 
A$ INFRCTUOUS.  

PRAYER 

That for the facts and reasons stated 

in the accompanying supplimentary applications  It 

is most 'respectfully prayed that the instent case 

(Writ Pitition) may be dismissed as infructuous. 

Lucknow 

Dated s t-os---90 

4:kx q4)1g/CZ 

(ANIL SRIVASTAVA) 
Counsel for the respondents. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

CIRCUIT BENCH, LUCKNOW. 

, 3ct iq 

Registration (T.A.) No.1694 of 1987(T) 

(Writ Petition No. 208 of 1985) 

BETWEEN  

Ganga Ram * • Petitioner. 

versus 

Union of India and others 	 Opp. Parties/ 

Respondents, 

SUPPLIMENTARY APPLICATION 

working !s 	 in the office 

ofs4ì rfe4A1-,  E-11 7\c)/ 	North Eastern Railway, 

fileOneto"l e--b, 	 do hereby solemnly 

affirm and state as under 

That the official abovenamed is working under the 

respondents and is fully conversant with the facts 

and circumstances of the Applicant's case and has 

been authorised by the respondents to file this 

application on their behalf :- 

That the sole petitioner in the instent case already 

died on 26.12.87. 

— 
"Om aTfilzmit 

filf914.4-44urr 

2 



2 0 0 

A 

3. 	That afte r having been spared by P.W.I. (Bahraich) 

order dated 3.10.84, the petitioner did 
, 

vide this 

not joined- his duties rather he remained absent 

from 3.10.84 till 26.12.87. 

4. 	That in view of the aforesaid facts the Writ Petition 

have become infructuous and therefore is liable to 

be dismissed. 
	 iI 

VERIFICATION CUU1*  

I, the official abovenamed do hereby verify 

that the contents of para 1 of this application is 

true to my personal knowledge and those of paras 2 

to 4 of this application is believed by me to be true 

on the basis of records and legal advice. 

Lucknow: 

Dated 	3 o 
VOW eiriRfr 

i-kek-Rturr 
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AFFIDAVIT  
87 

HIGH c‘uhr  
D 

,6LLAHABA  , 	 . 

GAN 

, 
, 

s'-.4.4100010144,"'-'  
3 

1 

• 

HIc;H. COURT OF JUDICATURE AT ALLAHABAD, 

Lucknow Bench,Lucknow. 

(Writ Petition • 	of 1985 

Petitioner. 

Versus. 

Union of India and others.... 	Opp.Parties. 

  

COUNTER  AFFIDAVIT rON EEHMJF OF THE 

OPPOSITE PARTIES. 

La 

do 

I, Sohan Lel, aged about 40 years Son of 

e Thakur Pd. Resident of Railway Colony Bahraich 

hereby solemnly affirm and state as under :- 

That the deponent is working as Permanent 

way Inspector N.F..Rly Bahraich and is 

opposite party 4 and 5 and is well conversan 

with the facts of the Case. 

111-kt the deponent has read the contents of 

of the Writ Petition and has understood 

RAM 

 

 

the same. 
% 

• 

That the averments made in pare 1 of the 

Writ Petition are denied. It is submitted 

that the petitioner has been transferred 

from Bisheshwargenj under P.W.VBahraich to ; 



are annexed to this counter affidavit and are 

marked as Anneskure A-2 and A-3. 

• 

-2-  

Tikunia under P.W.1/Spl/Tikunia under the 

administrative control of Assistant .Engineer 

N.E.Railway/Bahraich vide Office order No .3/ 

2133/IV/BRK dated 23.7.84. A photo StatO Copy 

of the order dated 23.7.84 is annexed with 

this counter affidavit and is marked as 

Annexure A/1 Statements contrary to it are 

denied. 

4. 	That the contents of pare 2 of the Writ 

petition are denied. It is stated that petition 

-er was appointed on 2.6.0 as Garigman in 

sca le) 24o-250) under P. W. 1/Bahre ich and there 

after he was promoted to the post of Mate 

Rs.(225-308) on 23.3.82. 

It is further stated that the services of 

-the petitioner has never been satisfactory and upto 
• 

the mark. He was charge-sheeted on 10.9.79 for his 

negligence and careless working due to missing of 

6 numbers . Hook Bolts, 37 Nos. keys arid 3 Cotters 

i 

	

. 	, . = 	 .1 ' 
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at!Brid_ge No.18 at KM 19/10-11 and after going 

through the defence statement of the petitioner his 

14rement was with held for two years vide AEN/BRK 

NI-D's No .E/74/1/BRK dt. 17 .10 .79. Again in the year 

1981 Railway. Had to suffer a loss of materials 

on account of his negligence for which a sum of 

Rs. 3/- was recovered from his salary vide AEN/BRK 

'NIP NO.E/74/1 dated 30.5.19811/The true Copies of 

the aforesaid orders dated a.10.79 and 30.5.81 



 

 

7. 

8. 

-3- 

That of the contents of pare 3 of the Writ 

petition it is admitted that the petitioner 

was put under suspension on 14th April/1984. 

The rest of the allegations made in this pare 

are denied. 

That the contents of pare 4 of the Writ PAition 

are false, baseless and without any substance 

and hence d nifd. It is stated that a charge-

sheet was issed to the petitioner vide letter 

No.E/Ganga Ram dated 16.5.84 for lifting of 

the Rly. track and leaving in unsafe condition 

without proper packing but the same could rot 

be served on the petitioner as he was Neet• 

available on duty,p-+ at his residence . 

liyou,VIA,11) 1  
That 	the contents of pare 5 of the Writ 

Petition, it is admitted that uspension order 

dated 14.4.84 was revoked on -16.84 . It is i-untex.r, 

stated KKOMqMICOMINIUZ that the Charge- 

sheet dated 16.5.84 could not be served on 

the petitioner as he was not available at 

his head quarter . Statement contrary to it 

are denied. 

That of the contents of another praa 4 of the 

Writ petition the allegations of demand of 

money and giving threat of dire conX.-quences 

etc by opposite p4rty tr1.5 Jan( s mischi- 
417 	 tzr , c ,OL1"444=47.4' 

vious and concociced._ 	y sent JO him to lion'ble 

Rty.Minister and copies to Chief Engineer, 

Simultaniously in the said pars he further 

't.e-teca t1-it he is enclosing Copy of m-Dr-Esn't- 
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ation dated 4.5.84 as Annexure 2 to the Writ 

petition. Annexure 2 does not bear any date. 

As there is.  no representation available in 

the record of Railway. Administration the 

same is denied. 

That in reply to another pare 5 of the Writ 

Petition it is stated that the petitioner 

after returning from Gorakhpur on 18.7.84 

attended his duty on 19.7.84 and availed rest 
• 
on 20.7.84. He reported sick on 21.7.84 under 

A.D.M.O/NANPARA and remained in sick list upto 

11.9.84 and there-after he absconded from duty. 

The statement contrary to it are denied. 

9. 

It is further stated that the petitioner was 

transferred to Tikunia vide Office order dated 23.7.84 

(Ann xure-A-1) to the Counter-affidavit) the Spare 

Memo No.E/283/BRK dated 3.10.84 was sent to him 

thro gh 	 P.D.R but the acknowledgement of 

the same was refused by the petitioner. Hence the spare 

memo was pasted at his residence on 9.10.84 in presence 

of R ilway.,staff. A Photo copy of the spare memo 

date 3.10.84 and refusal to acknowledge caof the same 

are annexed .to this Counter affidavit and are marked 

as Annexure No A-4 (Si A-5. 

10. 
v 

That the Contents of Paras 6 & 7 of the Writ 

Petition are denied being false and without V 
any 	 The epposite-party No.5 

never demanded any amount nor there was any 

 



12. 

-5- 

question for the same in view of the orders 

of transfer having been issued by Assistant 

Engineer, N.E.Railway Bahraich, 'a superior 

authority than eppoisite party No .5 . The 

petitioner was since absconding from duty from 

12.9.84, there was no cruestion of allowing him 

duty. There is no representation dated 25.9.84 

(AnnexureA-”-  to the Writ Petition) on the recor) 

of the Railway. Administration hence the same 

is not admitted. Statement contrary to it are 

denied. 

11. 	That in reply to pare 8 of the WritPetition 

it is stated that the petition-was himself abs- 
2-/--Mic-gte' ' conding from .4-i-6 duty f--fiam 12.9.84 he did not 

submit any leave application or any medical 

certificate so far. The petitionervis under ovt:er 
df transfer to Tikunia under P.W.1/SpliPQN uncrie-r 
orde/ dated 23.7.84 as contained in AnnexureA-1 

to counte*.  -affidavit and even a' ter issue of 

the spare memo to the petitioner-he has not 

re'lorted for duty at his transfer place viz. 

Tikunia . The question of allowinc-i him duty 

at his earlier place of duty i.e. Bishesh-

warganj does not arise. The salary of petitioner 

has been paid upto /15 .9.846c further  pay will be 
idrIccriA/AN r tj  

dran  at-te-ur  on his resurnotion  of duti. 

That in reply to para 9 

receipt of notice dated 

as the notice contained 

of Writ- Petition the 

9 .12 .84 is admitted 

false and in correct 

allegation without any substance, the same was 

filed . There was no question of allowing duty 

to the petitioxfor at Bisheshwarganj w*en the 



Para 

14. 

64/ 
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-6- 

petitioner as been transferred to Tikunia 

E ineer/Bahraich order of As7.stant ng 
A 

under the 

Contained 

13e in reply to pare 10 of the Writ Petition 

it is stated that the petitioner has been 

transferred to Tikunia in the same grade and 

capacity under Priit/Spl/Tikunia. He has to 

1 
join ee his duties at Tikunia instead of at 

B s he shw rgan j The petitioner was aware of 

the transfer ovrder and the facts as to where he 
v 

was to join .e question of giving any reply 

to the notice cle-es not arise. 

That in reply to pare 11 of the Writ Petition, 

it is stated that there is no restraint from 

the side of Railway. Administration in a,lowing 

petitioner his duty if he joins at his trans-

fered station. The petitioner himself has not 

rined his duties as yet at this station viz. 

Tikunia where he has been transferred under 

orders dated 23.7.84(Annexure A-1 to the 

Counter affidavit). There is no cause br the 

petitioner to invoke the jurisdiction of this 

Honsble Court. The allegation of demand of 

money is false and baseless. 

in Annexure-1 to this Counter Affidavi 

That the contents of pare 12 of the writ 

Petition are not disputed. 

That the contents of pare 13 of the Writ 

Petition are denied . It is stated that 

the petitioner has not be-i-rig ousted from 



Tikuni 

to DMO 

direct 

AE N/BRK 

. The Assistant Engineer/Bahraich in reply 

5D letter dated 15.10.8 4 informed.  the Di'10/a), 

to the petitioner to attend the Office of 

so that the matter of transfer of the petiton- 

er may be sympa.thically considered. The petitioner 

has no so far attended the Office of Assistant 

Engineer/13ahraich. A Photo Copy of the AEN/BRK 

IP 

-7- 

service and application of rules of .D.A.R. 1968 

does not arise. 

It is further stated that the petitioner 

refused to acknowledge his transfer order for tikunia 

and approached. the DMO/G'D for cancellation of his 

transfer. The Railway. Doctor recommended to Assis- 

tant E 	ahraidh that the petitioner 

trensf red . This proves that the petitioner has 

knowleoge of his transfer and is wilfully avoiding to 

carry ib ut his transfer and :pin his duties as Mate/ 
/ 

under Wl/Spl/TON.IN The P-14Lio Copy of petitioner s 

aoplic tion and DIAO/GD'S letter dated 15.10.84 to v  

the As iste.nt Engineer/Bahraich are annexed to the2,  

Counte -affidavit and are marked as Annexure-A-6 

and A-7. 

17. 	That the averrnent;made in pare 14 of the 

Writ Petition are not admitted. It is stated that 

the petitioner has not reported for duty so far at 

may not be 

ated 25.10.84 is annexed to this Counter 

t and. is marked as Annexure No A-8.  

at in reply to pare 15 of the writ petition 

ated that the petitioner has not stated 

letter 

Affidav 

18. 

it is s 



-8- 

correct facts before this 7orible Court. The 

petitioner 'n,s not been retrenched from servic 

and therefore the question of application of 

Industrial Dispute Act does not arise. It is 

reiterated that the petitioner has only been 

transferred from Bisheshwanganj to Tikunia on 

the administrative ground with all benefit of 

his pay & allowances. Statement contrary to 

it are denied. 

19. That the contents of pars 16 of the Writ 

etition0 are denied. It is stited that the 

etitioner having joined duty/I Bisheshwarganj 

n 18.7.84 after completing his 15 days train- 

g at Gorakhpur, reported sick from 21.7.84 
VNGI/k1,40-511  

u der A.D.M.C.floieio and remained in sick leave 

u to 11.9.84 . Ha was declared fit by ?,..D.M.0/ 

NIP from 12.9.84 for resuming his duty but hr 

is absconding since 12.9.84 i.e. he did not 

join duty after 12.9.84 at Llisheshwaraanj-an 

re eipt of medical fit certificate of the 

petitioner alongwith Muster Sheet on 1.10.64 

the petitioner was spared to carry out his 

t ra sfer order contained in Annexure A-1 to 

thi Counter 1,ffidevit,he petitioner refused 

to ccept the spare memo and as such the same 

was pasted at his residence inthe presence 

t44--et---1-14-s----residonce- 	 in 

v/t4,,i_p_r_4444e-RGe jof the witnesses. The petitioner 

is on unauthorised absence from 12.9.84. 

20. 	That the averments maee in pare 17 of the 



, 

Luck w Dated: 

tei  
,19/85. 

c0.9 

s‘.-) 
Writ Petition, are emphatically denied. The 

petitioner is put to strict proof of his alleg-

ationsri Ayodhya Singh, Gang man went on 

casual leave for 4 days and there after remined 

on unauthorised absence without any intimation 

to Railway. Administration. He met with Assistant 

E- ngineer/Bahreich Who on hearing him and being 

satisfied, allowed him to join duty. 

That the' contents of pare 18 of the Writ 
rrasa_4 

petit io nyt with the ground s the re under a re not 

, admitted. The grounds taken by the petitioner 

are not tenable in law. 

That the petitioner in accordance with the 

orders of transfer contained in ;,, ranexure-A-1 

to this Counter Affidavit . has to (join his 
'1.021 

duties at Tikunia under PW(4/TON for which 

spare memo sparing the petitioner from Bishesh-

warganjizes already been issued and on the 

refusal of the petitioner to acknowledge the 

same, was pasted at his residence at Bisheshwar 

Ganj in presence of the Witnesses. The Honible 

Court may gra.cicusly/e pleased to direct the 

petitioner to joineet his duty at Tikunia. 

23. That the Petitioner is not entitled to the 

direction prayed from this Hon l ble Court and the 

Writ petition is liable to be dismissed. 

D,EPONE NT . 



Solemnly aff 

at g•2_0 

has identifi 

Lucknow Benc 

I have 

that he under 

have been rea 

• 	

31'w 

- 	- 

IVERIFICATIO N:- 

I, the deponent afolesaid, do he-,*y verify that the 

contents of pares Iand 2 of this affidavit are true to 

my personal knowledge and contents of pars 3 to -)2 are 

based on rec rds and believed to be true by MP and those 

contents of ara 23 of the counter affidavit are based 
), 

on legal adv ce. No part of it is false and nothing 

material has been concealed in it. So help me God. 

Lucknow Date 
V 

,S1116.1.4et 
C 	

1  /
11985. /5 	

(  

DEPONENT 

I ident fy the deponent who has signed before me. 
14-e- 	 T-25 

Advocate, 

red before 	on:go•q ,  
, L,/ 

./P.M. by the deponent Sohn Lal who 

d by Sri Umesh Chandra, Advocate, High Court, 

Lucknow. 

satisfied myself by examining the deponent 

stands the contents of this affi-'avit which 

d out and explained by me. 

cresPAN4 01/41fCt44:1  

No 	 S'1/ tad 3  
, 9 
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IN THI HON'17.LE EIGH COTTRI O JUDICAIU1E. 	.4,1,AHAB 

Luckno Bench,Luckno w. 

••• 
	 4=1,  

Writ Pe+i+ion No. 	 of .1.J 

Ganga ,am 	 Es'as 

Versus. 

Union of India a.nu others. 

Pe i+ ion Ej.' 

Opp •Par+ies. 

ANNEXCRE  No- I 

NO RIB EAS.L ERN RXILA 

NOIIC OF IMPOSIIION OF pMALII.IES UNION RULE 11 OF 

D.A.R 1968 EXCEP'.1. FO-ri DISMISSAL/REMO VAL/FliDE SERVI'E/ 

COMPL SURY REITithlvikIi AND DEDUCIION 

- _ 

No.E1 4/1/BRK 	 Da.eaert' frer 17.10.79 

From, 

he Asst+. -Engineer Office 	To Sri Gangs Ram 
.E.Railway/Bahraich 	K/Pio.. --tia-r. under 2,41/ABic 

4.hrough PW1/P,RK 

With reference to your e3Tlana+ion +o '  +he 

memor ndum No.E/74/1 deed 10.9.79 your- are 

1-11:7"4"!N 	h er eb informed that the uniiersigned A150/BRK has passed 

the fiio4ng orders: 
1 	 'tryttiotti Cat 

'- / ‘7 	
trite defence pee d by the employe is not 

satis ac+ory. His incremen+  is s+opped for 2 years . • 5 	) -c i  
pv 	, ),4y ;  

I NI/ il-h s effec*. 
,./ 

sd/-lit egibl e 
s „ 	•Raid414,) 

Signeure 
Deisngeion 	Ass++.Engineer 

Bahraich 

  

••2 •• 



C. 

-2- 

IN STRUCIION S. 

appeal against these orders lies +o DEIT/VIJN( 

ext  initfiedia.fe superior 4o be authority passing 

rders. 

The appeal may he with held by an au + no ri4. y ho+ 

Lower than the authority from whose orders it is 

preferred if. 
IAA 

a 	it is a , ase 	tab. icti no appeal lies under 

rules. 

b. it is no+ prefereti_within 45 days of the da+ e ey 

on which the appeilarif.  was tnformed of the 

orders appealed against  and no reasonable 

cause ebon for the delay. 

it does no+ comply Nith '"he provisions of rul 

-es 21 of DV:V1969. 

TRITE CO Y. 



IN HE HIGH COURI OF JI.TDIGAIUtiE 	iiLLAIDEAD, 

Luckriow Bench l Luckr:ow. 

Writ Petition No. 

Ganga Ram 

Versus. 

Union .of Incda a,n4 

others ... 
	 ... 

of 1985.. 

. Petitioner. • 

Opp .Par+  i . 

EKT .HE-I I I 

NORTH EAS1ERN RAILWAY. 

No'4.ICE OF IMO SI ION OF PENALII1E3 UNDER-RULE11 of 

1968 except for dismissal/removal from aervice 

c,ompal.Sbry retirement and deductions. 

No.E/74/1 	 Deed :-30.5.81 

F ron, 

Asa++ . EngineerTo_ a_Sri Ganga Ram 3/0 
Bahraich 	fi-sbl",-t- i'i.tx 7 Gang No.4 GN 

"Ar— Under PWI/BRK 
C/o PWI/BRK 

With reference +0 your explanation to the 
memo ran+um No.E/Keyman/4 GN.dt  .12.6.81 your are 

hereby informed the the unciersigned(AEN/BAK) has 

passed he following orders:- 

"Explanat ion is not  

44*40 Nose S6  G1 Keys as.]J-each amount ing 4oRs.40/-

only and cos+ of 20+6=26 Nos. jaws A3.0.50 eachRs.13/- 
bA. 

total amount of R5.53/- to recovered under advice 

o this office. The recovery must 17t- take im ediate 

sat isfactory l tilost of 26* 

se/Ill e,ib1 e 
••• 	1110111N. 



.5, 

'.I.Hadder ) 
Ass*+..unginer/Bahraich. 

V.N 
a+. 

• 

• 

IN ST PITO1 ICT:S. 

An appeal against these orders lies +o 

DEN/I/ISN net immedia+ e superior +o be 

au+hori+y passing orders. 

The appeal may be.with held by an au+horify 

no lower +tan the au+hori+y from whose orders 

if is preferred if, 

a) 	i+ is case is wAch no appeal lies under 

rules. 

i+ is no+ preferre wi+hin 45 days of the da+ e 

on which the appellan+  was inform of the 

orders appealed aains+ and no reasonable 

cause shown for the delay. 

c) 	i+ does no+ comply with the provisions of 

rules 21 of DAR 1966. 

oicK1k  lrxr al all 

Sri Ganga BahlSb Raghunath.7  Kayman,Gang 
.  

No .4 GN. 

I hereby acknowledged receip+  of your 

no ice 

No 

0Ty r   +o memo. ho. even da+ed. 
).(7 

- — 	n‘' 

`"'"4011.61/4  

d+ 	 convying 

L.T.I. 

signa+ure or 
impression 

+bunt 
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