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í ' . J r i t ' P e t i t i o n  N o .  1 2 1  o f  1 9 8 5 ,

S m t ,  R e n u  N i g a m . , . P e t i t i o n e r .

v a r s u s ,

U n i o n  o f  I n d i a  5 c  o t h a r s , ,  .Respond -nt-s,

H O N .  P . 3 .  H A B 3 S B  x M O H Í í C - I A D /  A I 2 - I .

H O N .  I I R .  J . P ,  S i l A - W i ,  J U D I C I A L  h i ü ' I i i E R .

¡I

i  ( H o n ,  J . P .  S h a r m a ,  J . M . )

S m t ,  R e n u  N i g a m  i m p l e a d i n ^ ^ O f ' i c e r  C o m m a n d i n g ,

■I

C e n t r a l  C o r í m a n d ,  S i g n a l  R e c ^ i m e n t »  G a n c t .  L u c k n o w  a n d  

O f f i c e r  I n - c h a r g e  C o m m a n d i n g ,  S i g n á i s  R e c o r d S /  J a b a l p u r  

f i l e d  t h e  w r i t  p e t i t i o n  ( N o ,  1 ^ 1 / 8 5 )  i n t h e  H o n ’ b l e  H i g h  

C o u r t #  L u c k n o w  B e n c h  w i t h  t h e  p r a y e r  f o r  i s s u i n g  a

 ̂ I

d i r e c t i o n  i n  t h e  f o r r o  o f  w r i t  d f  c e r t i o r a r i  q u a s h i n g  t i  e  

o r d e r  o f  t e r m i n a t i o n  f r o m  s e r v i c e  a t e d  1 0 . 1 2 . 1 9 8 4  a n d  

a l s o  p r a / i n g  f o r  c o n s e . m e n t i a l  i b e n s f i t s .  S h e  a l s o  s o u g h t  

a  d i r g c t i o n  r e g a r d i n g  t h e  d e c l a r a t i o n  o f  h e r  s t a t u s  a s  

Ü u a s i  P e r m a n e n t  u n d e r  C , C , 3  ( T ^ m p j r a r y  S e r v i c e s ) R u l e s ,  1 9 6 5 ,

2 ,  I T i e  w r i t  p e t i t i o n  s t o J d  t r ^ n s f e r r e d  t o t h e  C e n t r a l  

A d m i n i s t r  . t i v e  T r i b u n a l ,  A l l a h ^ a d  3 e n c h  u n á e r  s e c t i o n  

2 9  o f  t h e  A d m i n i s t r a t i v e  T r i b u n a l s  ^ c t ,  1 9 8 5 ,

3 .  T h e  f a c t s  o f  t h e  c  : e  a r e  t h a t  t h e  a p p l i c a n t  g o t  

e m p l o y m e n c  a s  a n  © p e r a t o r  i n  a  t e n p o r . - r y  c a p a c i t y  w i t h  

e f f e c t  f r o m  2 6 , 2 , 1 9 7 9  w i t h  t h a ^ b p p o s i t e  p a r t i o s  N o s ,  2  S e  3  

i n  C e n t r a l  C o m m a n d ,  S i g n a l  R ^ g i m e n t ,  L u c k n o v j . T h e  u p p l i c a n t

i s  M . - í i .  i n  l i i n d i  a n d  h a r  r a r i 3  v i ?  s  s p Q - ^ s j r  d  b y  t h e  2 m p l o y m e n t  

T x c h a n g e  a n d  a f t e r  i n t e r v i . ^ v /  o a  t h e  s c r u t i n y  o f  e d u c a t i j n a l



>

c e r t i f i c  ates fron  t h e  s ta g e  o f  Hi^h School onv;ards/ 

she was vaivén th e  a f o r e s a id  app oin tnen t, in  which she  

has besn working co n tin u o u sly .
(Ann. 2)

4 .  However, subsequently-/ on 1 2 ,8 ,8 3  a l e t t e j / v ; : s  issu e d  

to  h e r  as t o  w hether she had passied che High School w ith  

E nSlish  as one o f  i t s  s u b je c ts  o r  n o t, to  v?hich th e  

a p p l ic a n t  g ave a re p ly  on 2 0 . 8 .8 2  t h a t  she had n o t p assed  

the High S ch Jol w ith  E n g lish  as one o f  i t s  s u b j e c t s ,  By th e  

o rd e r  duted 2 9 .1 2 .1 9 8 4  (i\nnexure 4 ) th e  a p p l ic a n t  w as 

se rv a d  w ith a term inati:>n o rd e r  s a id  t o  be under sub r u le

1 o f  Rule 5 o f  C e n tra l  C iv i l  SeJfvices (Pemporary S e r v ic e s )
Ir

R u le s ,  1965 and h e r  s e r v i c e s w e r e  t o  be term in ated  w ith  

e f f . i c t  from 2 8 . 1 .1 9 8 5 .  I h e r e a f t e r /  t h e  a p p lic a n t  ,had come 

to  the  H on'ble High Court and f i l e d  tfe  above w r i t  p e t i t i o n  

fo r  t h e  r e l i e f s  r e f e r r e d  to  abdve.

5 .  The H on'ble High Court g ra n te d  an interina s t a y  and

th e  term in ación  o rd e r  was suspended as a  r e s u l t  o f  which th e  

a p p lic a n t  i s  working s in c e  then w ithout b re a k .

6 . The respondents co n te s te ^  t h e w r i t  p e t i t i o n  and denied
II

th e  co n te n tio n s  o f  th e  applici^nt i h a t  she had acq u ire d  the ' 

ü u a si  Permanent S t a t u s  and f u r th e r  th a t  th e  a p p l ic a n t  did  

n o t  p o ssess  th e  minimurn educa,1: io n a l  q u a l i f i c a t i o n  having not  

p assed  th e  High Scho j1 Fxamirlation V7i th  En glish  as ' one o f  

i t s  s u b je c ts .S o  she co u ld  n o t h^ve been allowed to  jo in  

^  th e  p o s t  and i t  vjas overlooked ; in f a c t  t h a t  she did not  

have the minimum e d u c a tio n a l  q u a l i f  i c a t i o n .  S o ,  when ÜTe 

c o r r e c t  f  c t s  w e r e  discoveríid, a n o t i c e  was g iven  to  t h e  

a p p l ic a n t  t o  g i v e  d e t a i l s  o f  having passed High S chool with
♦

E n g lish  as one of  i t s  s u b j e c ts .  The a p p lica n t  f a i l e d t o  g ive  

th e  same and so h e r  s e r v i c é s  ’̂e re  te rm in a te d  under sub r u le  

1 o f  Rule 5 o f  C .C .S .(T e m p jra ry  S e r v ic e s )  R u les , 1965.



#  . ip
/ The raspondents f u r th e r  contended

'  / 7 . / t í i d t  che a p p lic a n t  i s  not e n t i t l e d  t o  a n y r e l i e f
/

I  and th e  appointrnent i s  ab i n i t i o  v o id .  The a p p lic a n t  was

I a temporary s e r v a n t  and so  h er  s e r v i c e s  were te rm in a te d
/

w ith o u t any stig m a a tta ch e d  to  that by t h e  impugned o rd e r  

a f t e r  serv in g  one m onth's n o t i c e .  In  view o f  t h i s  th e  

a p p lic a n t  i s  n o t e n t i t l e d  to  any r e l i e f ,

8 ,  We have heard the  le a m e d  counseis fo : both th e  

p a r t i é s  a t  le n g th ,  F i r s t ly ^  t h e  term in atio n  o rd e r ,  which is  

^  s a id  to  have been passed under sub r u le  1 o f  R ule 5 o f

C .C .S .  (Ten^orary S e r v ie s )  Rules# 1965/ i s  in i t s e l f  an 

o rd e r  which h. s been passed ñ o t  acco rd in g  t o  th e  pracedent-í  

on th e  s u b je c t .T h e  a p p lic a n t  had been in s e r v ic e  s in c e  

1979 and she co n tin u ad  t i l l  December/ 1984/ so even i f  

t h e r e  was some i r r e g u l a r i t y  in h e r  appointnient then the  

tim e táken by th e  respondents t o  f in d  o u t  th e  c o r r e c t  

f o c c s ,  can not be s a i d  to  be based on reaso n ab le  b a s i s .  3y  

keeping th e  a p p lic a n t  in  s e r v ic e  and allow ing h e r  t o  do 

th e  work to  th e  e n t i r e  s a t i s f a c t i o n  o f  th e  respondents,  

can n ot make non p a s s in g  3f  High School with S n g lish  as one 

o f  th e  s u b je c ts  t o t a l l y  i ^ f i t  f o r  th e  jo b .  Even a t  th e  time 

of arguments i t  i s  conceded by t h e  I s a m e d  co u n sel f o r  the / 

respondent? S h r i  Dhawan t h a t  nov; she has a l s o  passed  High 

School exam in ati in vjith En glish  ;s one o f  th e  s u b j e c t s ,

9 ,  I t  i s  not t h e  c a s e  o f  th e  respondents t h a t  th e  a p p lica n t  

did n o t  d isch a rg ?  h e r  d u tie s  p r o p e r ly .  Mo remarks adverse  

t o  h e r  working/ th^ugh la ck in g  th e  i n t i a l  q u a l i f i c a t i o n /  

h!^d been br-^ught to  th e  h:>tice o f  the  Tribunal in th e  

Cjunt.^r d f f i  : a v i t .  In such c a s e ,  i t  has been p o in te d  out  

by the  le a rn e d  c o u n r - l  ± o z  che a p p lic a n ’: t h a t  long standing  

s e r v i c e s  can o t  be term in ated  w ithout s a t i s f a c t o r y  r^rason.

rh e re  i s  some su b sta n ce  in  t h i s  argument.

L
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4
10 . The le a rn a d  counse  

on th e  a u t h o r i t i e s  ment

fo r  th e  a p p l ic c n t  has r e l i e d  

oned beloví*.
A .I .R .  1970

1) B o r a v s .  Union o f  In d ia C /Supreme C o u rt 470)

2) Sachan 3 ,  ^ a s v s i  o£  ü r i s s a  (1973 (2 )  2Lii
page 4991

In  f e c t  both tha a bove ^ t h o r i t i e s  suppott t h e  c a s e  

o f  th e  a p p l i c m t .  I t  h=s been h e ld  t h a t  co n tin u in g  

in  S ervice, though initiaÍL  q u a l i f i c a t i o n  may n o t be up 

t:> the  mark  ̂ anc. Qvsrt th e  applic<^nt continúes to th e  

s a t i s  a c t io n  o f  th e  employer, t h e n  the ts rm in a tio n  order 

of sa rv ice s  a h s l l  be a g a in s t  th e  p r i n c i p i e s  o f  natural 

ju s t ic e  and equity.

11 . 5 'u tth er , th e r e  i s  obvióusly  anocher p o in t  in  

favo u r of  the  a p p l ic a n t  thrJt she s t i l l  co n tin ú es  t o  work 

fro n  1979 to  1990 and now she "has become much ov erag e

t o  go elsew ht¥e f o r  s a r v i c e  and as sach she i s  e n t i t l e d

to  a reason ab le  sym pathetic  c o n s id e ra t io n  on t h i s  acco u n t

a l  so . In vie'.-í of th e  ¡nat e r  t h a t  t h e r e  i s  nothing a g a in s t

h e r  during a l l  th e s e  y e a rs  o f  s e r v i c e  in  th e  same p o s t ,

i t  cannot be s a id  t h a t  she i s  n o t  cornpetent to  d is c h a rg e

the d u tie s  e f f e c t i v e l y  and e f f i c i e n t l y ,
a t  th e  d e c is ió n

12 . The respondents hava arrivac^’/ t o  te rm in ate  th e

s e r v i c e s  o f  a temporary enployee as per p ro v is io n s  o f  sub 

r u l e  1 o f  the a f o r e s a id  Rules b u t  a t  the gaiae tim e/ i f  

a p o s t  i s  con tin u ed  f o r  a number o f  y e a cs ,  and s t i l l
i  3

th="rc' i vacancy to  be so ca u s :-4 then the te rm in a tio n

order# by i t s e l f  v^ill l o s e  i t s  ^ ig n if i c a n c e  as innocuous
/ •he

r i g h -  co loolc behind and 

f in d  o u t  th e  r e a l  fw ctv jh tch  lei^ to  th e  passin g  o f  th a  

te rm in a tio n  o r d e r ,  ¡le re  inadv^ te n -e  by the  respondents '

i
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Department was d is c o v e rrd  f iv e  y e a rs  a f t e r  &nd t h a t  

to o ^ th a t  th s  a p p lic a n t  had not taken Sn glish  as one 

o£ th e  s u b je c ts  in  High SchoOl. In £ c t ,  High 3chool  

c e r t i f í c a t e  has been f i l a d  bóth t o  show th e  e d u c a tio n a l  

q u a li  E ica tio n  as w ell as the  d a te  o f  b i r t h  and in  t h i s
I

J
s i t u a t i o n  i t  can n o t be s a i d  ¡th a t  th e  a p p lic a n t  has

II

committed any c h e a tin g  o r d é f r a u d e a  the  respond ents.

1 3 , In view o f  th e  above d ts c u s s io n ,  víe f in d  th .it  tr.>. 

te rm in ^ tio n  o r d e r  dat^d 1 0 .1 2 ,1 9 8 4  (^nn3xure  - 4 )  cannot
||

be suíitained an<á i s  l i a b l e  to  be quashed and t h e  a p p lic a n t  

sl'.all be deemsd in s e r v ic e  fo r  a l l  purposes and s h a l l  

be e n t i t l e d  to  a l l  co n se q u é n tia l  b e n e f i t s ,  ?ne

V. r i t  p e t i t i o n / T .  A, i s  alloV ed, but the  p a f t i e s  s h a l l  b e a r  

t h e i r  own c o s t s .

J üDíL .KSMBSR.

/ -

M2MBER.

J a t e d  th e  /<- ''‘" o f  A p r i l ,  1 9 9 0 . ,
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k  aggregate valué of Rs. th at aílf orders Taave been cárried out, and th at the record is complete and
^  in order up to the date of the certifícate. ; '!

i
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• A -

pate Noto of progress of procbediogs and routíne orders

il'—

I'— __í U n
i) ' !> r S  n  1 i •-- )

í? | ^ a ;c  L .

J 4 i _ ? _ a a '- L 2 'í _  j;:̂

'- í X. /) /) F 'H -  _ l  ,7 .
~UiA

y (. ÍK__

--------i2̂ ^luL±-í¿<^^jáí___

, L  H

Date of 
which 

case is 
adjourned

f u

1'̂  '

___« > 1. 4 í' ? r ^

- - ir -

\ 'í

-  ̂t í U'

1 L "i. i'"i

^ K n _ _ ¿L lA ,í£ ¿^

h  f ' - -

Í í £ -  ___^
,  V -  /V y. Í j

- Á 7  ¿te s ó 
 ̂ \i Ti

______

¿ í*  P
----- ,

I L ñ '^ i -

w-e

'‘■û
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Mon* i’ir„ DoK. - o r a ’ ra l ,  J .M . i'
I-

No s i t t i n g  o f  D iv is ió n  Bsnch, l e t  t h i s  c a s e
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Hon' Mr. J u s t i c e  Kanleshwar Nath,¡ V.C*
Hon ' Mr K. Obavva^ A.M.___________|______
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On the re q u e st  of counsel f o r  thé p a r t i e s ,  
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,U3J.C¿1 üQU CQ-â ;-..lCC iÛ . t.oe C C 'C tiflC atSS

l a  cu.:/i,..)L..y i f  t s e  :>ppo t.i. ce T)artJ. es

txL-- fe-., m 'ünb b e r ir c 4

í -  uü ; i 8 r t y  n o .,* : f ^ a n ó
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í. .AL -Cr ûna ar^r .  )í' ^pp ? l-.:.- u'fvat,

tnm-...-L<f’to r  CAI ap ^ n t te r  o a tc c  *, ó - r - i» 7 á

i s „aec by tn e  •ift.uütí.t UouUuaiicirift C&Atrp.'.

C : ' ü i g n a , : -  Mea i. .î en c , . .jcn.í:'<j, , j', t ru e  cc,c./ 

ni’ Í-.C3 r  ^ e tttiv  ¿latec 1979  i s

. ■ l ’í... ed tta'^fcúltn e s  4S n ^ .ir ^ .n o ,j t*  A ccnrcitig

#■ t:-; tn e  ts í * '’ü n f t i i 8 a ifp o i-tü ieal ieliuei* , tn e

19GJ. ú. r̂>.aer uas anpoliií.eú >q ta e  poat -it  Cl.vi.Itan 

L.,.'.'¿cn iXiaXQ. "i¿:]e;c£tor l a  a t=!.uporar,v caof_.clty  

ii Gfí'eci'. frc.Ts rd-j.í-1979 u n ti  ¡ í 'u rrb er o v á e v s c

5 - Xaat tile p e tl t i 'a B r  Jas ueen ?.nr.d.ng

fy.jice tile bessj-nXLlaé of ner Service t l i . .  date  

.,j.'fch uQ(c.at hoaesty, ia ts g r i ty  and a f f i c le a c /

ftoa t -  t j a  fiiU. saíiii^racu-i.on Oi a e r  eap-L^yei**. 

x.'C n.es  o v ar c e s a  c a x ie o  f r o r  lier

P/id r .2 .Siic,. ceüSG no t i  ce  he a b e ta  i s d a s a  to  nei 

nfij' h as  Bne b esa  e ? e r  cow-’-x tiC ateo  r .t th  any  

n,o??cj;”ü m t r y  ccAri-a  ̂ the  a a a t  aoout a l x  yep’.rf; 

r..f h e : :  ñ e c r ic e ,  '.'‘oe petlt-i-'^ner, untrelarB^

!'í:s ¿aíííu aer v<-»rk. jiüú. c j ia^^ct nay boen 

SC.Í--sí'accjr.v ani emp ■ n /erat 

son :ii,r Dce-i rsCQ.^Tiníj, .ytíar,,/ > ncrf>^[-Gau¿

, . ■ . ■:í vJ ' :  ír,oy .i.bc nx- íuncxárfCSí:

:r ̂ A i.i ’-i S ij y J fí í t

c :  ■ í̂ J a -  Tlve ye^rfe of rter scrv '-ca
\
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i',ñüoe¿ L L̂  jasár re c 6í ‘̂?£L -.etLer oatsa £0-H -193¿: 

i.-¿frír -̂y.ii  ̂ 'ifeT u,na'G atóeos.-jln^ lo. nes Hlgh 

iiCCOojL Cert'-fj.Ufc¿ü .■.iU.cn ñ as b e sa  in  ta e  

CJfjfc'a/ o f  t n e  o j j J E i t s  p a r t l e s -  Znglisii t e s  n o t  

nae o f  n e r  suo,1ea-:s  In  tn e  h ig a  Scü ool ísca:3i n a t i c a e  

oaa -.as a&vea wxis-tJaej siie a a s  o a s s e a  

£LiojQCt s£p ax£ta^ y  aCa l i  ¿a une 3¿ioiii.(i 

iaf'i::-*' abouú t-ie o i^ c t  pos-,tloji by 15 -3~ 19S 5 ,

A t i ‘U9 con y a f  t a e  sâ f-o. l e t  uer J.s being f l , .e d  

^iíi£éíííl=L-¿-:5,.?. o.e:-.*iá‘. J . t a  a.a ¿rbiexure

7-  lüau tn e  pe¿^. t-i. j^er Án reoJ-y to  tñ e

3iá<- -Q tie .r  J.nrarifl8a IseCí; Lie o a p o s i te  p a r t i e s  

•ína'v ¿¿3tt-u.sñ was n o t h e r  f ív o jsct  i n  tn s

¿t 3.0, ‘;cnia.- asir a a s  a4a list sa J.t sep araceiy í,  

bü3 X eJ 30 eaq-dreü to « a a t  ,.&d t a e

: ê ,uvt:íic9 :if t/ufí ú u e r/  oeca’J s e  sha iiaa, a t

no p' '̂-K-t oí' t i  íe_, p r o fe s s e c  t i  aave passad  

fccnoQX in  m-:=;-Lisn e:. t  : er b e fc ro  tn e  

. ' .y-ent i-jLcnanije n r  b s lo re  to e  o p in a l ta  

PR2’ liJ.es o r  sTcn bei’o r s  t c e  'nterv».£.. B o& rae  

Her tp-üi.-onisuí- wers c J iy  :íre¿íi:''teü befo r e  

ú h B  j . n t e r v i e . ,  i ; J a r o  ¿¿.a^ t / i e  s a u j e c t s

oy tn e  -¡ez .tlonev ’-o to s  iiij^n Sóh o ai 

V.SX3 c..Qar..-y üent...aaec :,n  t '.e  c e p t i f l c a t e  

,\' ;̂icn rs;fla:*-a90 ..n t.ia  aus-^oy o f  tn a  a o o a s líie  

p aff Sí* t  aejaa bj. ve-s.  o¿a,o « u s a-:* t  ev eü awar e
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tiiat ;.t.a &i.iy aeCesa^ty -jf iier iaavui^

.-d^a í.c£íaa.L ..a :^ne repjiy -if t a c

)0 u i t i n i e f  as ñu.ojíltte4 bel’ iré  t a e  o p p o s its  

3aí'¿--Sfí in  rcsp-ií'üs t z  t a e  c-ier> d a te á  iíO-;Ul9 "S 

(ivaacmre ao .v j \b üê .n̂ i f i .  ea nere .J.tn es 

.&iH6u..U:i::íLJTris-£.«

-i“ Tilati a f t e r  a e r  re" _ /  no f U r th s r

i.usry v.as íi'aas í n  -i una uojC .i ü  o er by tn a  a i a o s l t e  

; ’£-TrtieB ñ o r  a'■'y n-£;i c:i-J .9 ü fropu h e r

no,f a¡L.v üoaice nua serT'Lt, oa oer th a tit  ~*as

necea.'jary f o r  her to  b ate  .¡« s ^sg bchoa.'.

ia  âó-í-Lsii- i s oe raí cvaat t'j o ú n t Dut

¿«are v ^ i i  i-̂ ie n o ji^ lü e  Oarti. e¿ nave a o t  no t i  f i a d  

tiia’.r vacaacles .lQ ta e  x’hey had

'j-.y ESí'-sa i*or ti3Q íio^es fi'o tn e  I ’-p.^oyEient 

i:.:xca,'^^o axici txie i:/«sp :).y Jsúa i; cjjs.Ciiani.ga i tss - '-f

D.E.B üQVsr ooJ^jJLLCstecL t i  tne  p e t l tx o T s r  t h a t  

&'iy c^si-ov-irica  ̂ 'SGaer ta a a  posíse^ísea by he.v 

:>aa rat.iA-lreá r-j-c U 2 a^uLast y i l e h  her

Hi '̂e v-.as farivai'caa uy t¿iv -̂̂ iro r^xcnange»

í  *i Cí¿a faj.r„y  ge urfeí-^aé Cíia». tiiu 'i.) 3 . sJ.te  

Tari-'.£;.^ iiaa n oz  j^iiforxei rtiti i-g.- V -ieat ivcn-í^-'R 

i;/,l.g.l. ''1-í Sil a t .  .I -.ay íi.:,

i.a-3 e4 eŝ fcíiiüia-i. au-aj-iricai.i. n  i' ,v ai * i.;.ntií»^t

'i 1 ü.Q.e >:isu n.f. Cj.v .̂L .u i c;" ’ tc-^ ¡aru -"i-’osra'triT» 

r,:-:* (¿¿.ae tne  ijitpj.o/»asnt xaícaauge ?. ,íIuq r»at

e 7



r

\

' h
( 7 J

nci^e foruai'üeci tne :)t!tx t-.oüer* s aas’e , ín aay cc.se,

oace ¿üie ‘)feítit-.üafcr* 9 aj^üe v̂ as fnrv:arci8cl oy t a e  

ny^^ent i ,̂xciUi3.áe to tha  o pp naite  p a r  t i  es  ana 

tne  j a r t i e s  t,ae*tisoLves In te rv te ^ e d

tní'a G'ie peU.'uiuaar íjiq. perú sea her

L.e.ji-ií ;2a ‘.a.Lb luc-;,aui.x;,g ocooo- C ei-tif  j .c a ts

aaü uolo^ ñ_- L th-ti orauaiiB e x e r c ia e  '.ssued

Li/i app- -̂’-atiíient i^Gtter tía a e r  vitiiout wf-jattoning 

iiXKy c-inoji.t-loa 3 f  aavlng tü e  q u a - t f i c a t i ó n  o f  

Í.J.ÜÍÍ. Jc-oaax iii ¿n, t.'iey a re  nov. s 3 t>-)psa

fro .. ’ J-t as a p.lea tu caá- ten¿e th e

v a - i j - t y  a f  ¿ler e .p !i-at,i>;,ent a f t e r  s i x  y s a r s  

a f  38r% ^í.cs^

9 -  Xnat t-i tne grea»^ surpri b3 and süock

v,iis pe&iüxoüBr eui of a á îauen recelvea aa ordex* 

of uer.aiaatioii aeteu *, trao  c >py

nf taa „aJ>á nraer j-s bai.a,g f .. i ec Acre..'.tn as

aa^.u o r t te i-  s c a t e s  t a a t  h e r  

SE.rvJ.et53 írouJ-,d stana iierusiaatea a fte r ;itie u?Dnth 

nf sarvlce of tde ardsr oa h.er j.n pjj?su.anc© 

nf of sao-ra.-,8 ( i )  "jf 5 31 tay Gaatra’-

C i v i i  b s . c Y i C Q S  C i s ^ y o r a r /  D O r v i c s i y  l  o 5

i.*e..y acoorw.ao ‘tn tae sal.ti oruer, too peLí.u'-. -.r-eT̂ ' 

sQ:c’V j .c e s  ;\aiLLa s t a n d  t e n u a .ñ a t e a  o a  ¿;8 - l - l P 3 5 .

-*"̂ -st a¿3 statso . j . . ú . t-hs j -  ■ .  .ĵ .’rr  ítpísíq?

■tas p 3 U  tloaa.T a a s  no t bee?. ftiVeri an./ reasor» foi* 

tP.f t'-’.aat^oa nf ¡aer serví o es . ^  a e r  co .U ea3ues

»  »  -» 4 «
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a;-iQ ju n '.o rs  a r e  w orj'liis tn s  s a io  ,m st*

J.Í., reetrenchiaenl; has fcej¿ea ,>i.ace. Tae n e tltlo ie r  

is-a'i- a j-oba, u.aaarstuAd as to ;;.ay hor

BsrTiceiira’e í^a’-ng s^u^at t 5  be ■iierr'^.natsá :7 itao u t  

tiar i-MyA‘‘*e ''.i? reasoa, -Cn tíie c.!.rcUiiisteíice.s the 

i lUáneo. ter'M iictloo ira^ r .u,5 m h t  arbí.t:»*ary 

a*iC'. u J-scri .‘ñ.aatQF? .v-q c..iaraGtKi-, a m c e  in  

nournfave'itj.on ...Itia ¿Tíiicxefí 14 â io. IS a f  tlie  

CoastitutiaD i a f  tncLla.

\V

1  -V' ■

Tiiau tile  o r a e r  .vhJ. cm a ;n e a r s  to  

b3 te.':**J.natXon sií^ajuLcxter^ I s  , in  f a c t ,  an 

crois^ - í ” cilEií'issaj^- nr Teim vB ^  fro/u serT ’.ce  

i j .th o u t  tsuáng clue p ro c s s s  o ?  .tav» ot* g iven

cpportiüxlty of dsfericjji.ns Uefsa.lf ni? rJ.thout 

si2í' B P J  caase, iiencB I t  !n  fs c t  an 

o:.*d3,r ot  _0Lu5j.<i3jaent passea vátiioat folloalng  

Qua pro ceas of law In contraven t loo w'.th ths 

T)i*f.-r.'.a-'.a'’íj nf a r tlo te  £11 af tile Const ..tutiori 

o f  Inaia,*

l a a t  tíiB p e t i t i o n e r  h as  p' t  :’.n 

p.í.r :sií a lx  y e a rs  a f  contm uous s e rv í  ce v.ltfiout 

^ny breare. Iccaro-lna to  Huie c ■j Í  tn e  Ceatí*i:ai 

C.ÍYÍ. S e rv ic e s  ( leiuporary b e rv io e s )  1 9 c5

t-iio n e t J t i o a e r  ¿las becouie e a t l t i e a  f o r  a c u a s i -  

psrrJsD-Ho.t s t a t u s  a f t e r  th e  co o p ip tio n  o f  tñ re e

KíJCo>vi



i

)

\
\

(9)

yerií\v> oí’ SOTVtce Sg« -Tppoalte p a r t i o s

haV3 s,vbitr&ri-Ky atia vyrongfUi.Ly not áec-úared

iiev to be Ci’xasi neriiianent fo r tlie rea son s of

Otón wjoicii i s  as aiscrinánative act on

tü.sj.r nart^ Thlu a ct of oiiission on tiae part

c f  0pp5Slt8 partieíá, aovaereJCf cannat extinguí sil

the i’lgtit of tile p etitio n er to have become quasl

persaasat la  the year 1982 I t s s i f  anci Id xaw

sñs wiJJ be deeraeci ta  have been en tltled  t<>

the sei-d sta tu s , I il tiiat view of tiie Situation  
servíces (

al.i3CJ íxer/*1ígBiybaEB*'could not be terminated iik e  

a teE^o^rary servaDt in the manner tiiey are being 

ssugiit ta  be daae.

r;)“ tlis Tsetltionor wouXd suffer
" V -U

j.jersiiarabj-© J-oss and la ju ry  i f  the ív^ugneá
\

tsrí^lnetloa araer i s  al-ioíred to  be i^lejaented  

\ ©íi’e c t fvom S]3-1-19S5 as tiie p e titio aer

,,3UJxL b© 2?eaaer8d jobú^s a fte r  s ix  years of
\
\ na$‘itci*icm.s aHd sa tisfa c to ry  serví ce wlthout

\ í: ^  va 'Id  re&ñca aaa J.n contra?eation wlth the

"TM.nci n '.ss of aatarar'- ¿uiatice, equity aad good
\
\ co "{3Cience«, tbe atüer hand, the opposlte

\ »‘.auJ,d suffer no Jx>s-s or injury i f  the
'í,

f xder i s  -stayed as the post agatnst wnich the

• has been víorifing I s a  nermanent uast

\ j-obady hn'j .̂nM, iJ.£n agalnst the sa îe and

i E0  ga' e c t lo n  s g a ln ^ t  tn e  sat»e a a s  been tuade
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' n
( 10)

ti.u  date, Baxaace o f conveiLlence , tiierefore, Is

ai-sa in  favomr o f the p etition gr and in staying

tb 0 opei’ation of the Iwugneá teriüLnation order 
t lU  dlgposai of the w rit p e titio a .

11-  Tüat tJae p etitio n er iiao subiBitted 

a r^iresentatí.on before her iiim»eáiate bo&s 

agai*^fít tñe Iropugneci teriM.ration rtíer but 

she ües been freniUy taxd that the apposlte 

p arties  are not gotug to recan si aer the said  

te r/’in atioa  order.

le -  That feejLtng aggrieved and having

no other equailj efficaciou a remeay avaiiab ie , 

the p etitio n er iavoices the r r i t  ju risd iction  

of tb is  tíaa'bxe Court under ijrticXe of the 

Constitution of India on the foilawlng aicongst 

other groundss

( i)  Because the iiEpugned teriolnation 

order i-s uu-tra v ires of the Coastitution of Ird ia .

(U )  Beceuse the iií^ugned tercdnatioa  

arder i s ,  in f a c t , dis^s^a-t oraer in flic tin g

' r -



>
(11)

';n¡!

nun-lshKent on th e  p e t l t i o a e r  r i t i io u t  aíiy 

:c*easaa e^d tibout faxj^wlng th e  due 

n ro c e s s  o f  Xa»\

( i i i )  Becaiise tn e  ijipugnecl te rm ln a tio n  

Drdar i s  aSa-'-Ust th e  p r i n c i p i e s  o f  n a tu ra l  

ju s t ic e ^  equí.ty eJid good c o n s c ie a c e  aJici I s  in  

caz'.tre.veoitj^on Ai.tii th© Ártic-Les 14 and 16 

aj? '¡Ae C b n so ita tio n  a f  Ind- .̂a*

(í.v) Because tn e  litipugned teraniiatLon

o-rasrí: i s  c»±sc.ri'id.Qat-i.vej a r b i t r a r y  and pasged  

tn  coJ-oiurabLe a x e r c i s a  a f  power henee v o id .

(v )  BecEUse t a e  ikpugned te r ü J a E t io n  

ordsí? i s  c o n tr a r v  to  tn e  .iro Y is io n s  o f  ^  t i  e l e  

S i:l fvf th e  C caatJ tut-uon o f  incd.a henee i s  11  ai l e  

t e  be quashed. hy  t i ii .s  m n < b i«  C o u rt,

4i

iisx'e.r3 ;pt., i t  auiabx> pra>ed t i ia t  

t'?jv3 iic-?.íD.í,e fo u i 't  be D ie sa e c  to i

n i .iv e m u

(jiJ ¿-;M 3rcei\, c á r e c t i o n  o r  v r i t

j n t.aa n a t o e  r if  G e r t i o r a r l  quasnlxig tn e

,|U--
- ,  1 ¿ .
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j.'iiUKXiau terw .:.,iE tlo n  a r d e r  d atecl 8 9 - 1 2 -1 9 8 4  

( á,ane>-rai*e ^to,4) a fte :?  suimarri.ng i t s  o r i g i n a l .

(.tí) l s s u 0 aü o r a e r ,  di.r8Ction or 

;r ..t  in  toe natore of juantantU-s d lrectin g  the  

a.7 p o site  H asties noí; to 1 n.'.ecient the iupugned 

iíeDsílüatloa a rd e r  J x  sny w&y o r te  x n terfere  

in  'tíie Que o., se n a ra6 o f  Jaer a u t i a s  as  C i v i i ia n  

t ’Aitcn baaro o e ra tí lr  iiD,aer tne opposite  

>m rti8S 8 S neret.>fo:*e.

(G; to ,líi.s:-ie aay atnar oraer^ 

Q-lrectJ. ia or :.ü f  av ror af tne p etitlo n er

iij.cn ta i 3 iion̂ uj ê c-jjxt íüâ  üat.-:» f i t  in the

circuauEtaXices o i  tü e  case^ câ 4^
ĵ CVT h- '̂ j-rcO/4'' I Uj. Sjí

'X cv 'V ív X

(K) a^ard costa af thi.s p s t i t i o n  t o

the net.i.tioaer.

i'.'ckjiq v.'t Db.t&c
/.fu 1H 35 ,

iiJL/V
UWAti*** J.a¿i a ü

r ”
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I r  ü.u.£! .1.1' J.iul G awuy §_ ailp «¿Mfi

. .uCií̂ J )V, n J ...C a ■■-. .* C..v‘'.::. „ *

of 1935

1984

h i g h  c o u r t

A U l - A r i A B A D

.hsi â ií-i-aa--' . . . ■’ a t l t i : i a e r «

V ei- 5̂  t

ÜX3 i ci' i n a l a  i J i o  atolera . . . . , > -p 3 y i te -P a r t ie S í

Á i?' i* i. ü. V J- X

ly HeílU iiiáa' i afecfi alout iB years, 

..‘.fe oí‘ bni*i fcjayajjji. |¿ -j vius.uísnt of C/o 

Gj.? .̂ ■■ral"aa r)e.J.nd í-<í ... a t  ^-evl Jú n io r

.^ ¿ a  óCiJoi.'. Aíia-:rtip ij .  chC j,.  ̂ t a e  Qeooiisat 

a'> cereby so-s- --.y affJ^r. . aao j;tate on nath 

as unci8 .v:

Xaat tn s  DepoaiEiOt *,3 -uhe o e t i tL o n e r  

J.*i tQ© above-aotet Tislt osc'.tLan and as such

Büg l3 j  coriYersaiu v i  cu the fa c ts  of the 

CrSe aeposeu t j  íieraucoev.

L
That tile ca^fcea U :>f laraiirapasl^c // 

ni* tas accoicpaPyias „r\.t p etltxaa  tru e  to-

..¡y p s r s o a t j.  if.<iov,.LeQ,á,Ŝ  to o s e  o f  pa;‘*a¿rapiis J - _

pTíj bej^LBYea tu be tr-^e 3 a tne bssi¿; of recnro
l

aíid ta  se  o f  Qaraard;jii-3  ̂ ^  e j , ■ G.;,5.evtc

trufc? ');■:■ Uj<: Dasi e o f  aav. ce .
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l i ia t  ¿3iae:ai.r*t^ a a ,  1  t a  a re  th e  

CM’.e j  oí’ t n e i r  acve dx».y

be en uc.iia:eeá .„itá  t a e i r  nji^iina-i. tuiQ tney a r e  

c _ r r e c t  c t ')13s ,

;  ¡  •.i L'ii-t-'iji-'

1935,

i ,  tile £c:.ve--ia  S;:- l t . ;  , .e.:*t q3 

ae.VLUj VQ.rJ.f  ̂ tila¿ i - a  C‘> .í íc i l ;  o f  paragra/íhs  

a ' , L ¿:- b  .of v.iivar.i.j-aí.v.^'u- a r3  ¿rué t a  ny 

_íG:?:.Ma- ■ :> .-Orb -1 '/c fa-úí'©

gn.a i". ¿oin^ l*j>.i.ü‘,'.,¿;.- Cé .'i Ji^eu u')aceHJ.3Q, Sa 

112. ,'fe.) jí?a (icíLf,

- i ^ u L . : Lji..s..-d>
Ir .d o .

.'- ...ofe'rru.i,. I...a üBp '̂j-ierat ..;i-í h e z

a,. î:gtí o í 'io rc  '̂ e*.

¡ jT f  y&/( % / :

iJTLy-Cf t s
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a i i i r ^ u a  beffore .re nn 7 ' / ' '^ '^  ’ 

j(¡.H.c ‘̂ .y tile  cieosaent Sa/b, Renu » lg a %

,:no la  -.denii^fl&ü o.> b:i:f.. Asao*:. AüV'-cate.

.Í .̂,Q .: i't j-V'CK'ti.. .r.jcxíújv:^

í  a i y e  s a t j .s f  • ea iiySQ<uf b.v njj.. ^í.ji^ i ^ ,  t a e  

tufe'i sae  u jcer;.. t  c c n te n t ..  o f  

tL .a aí'-s.j-aavil «.xucn ¿lavo o-je. r«uC 'í -t a?iü.
e>. -iiac to  ii . cy

t

V iU

/I A ( i_
C?.t

m
’onsi

..:.i

í ' r ? >
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I n th e  Hon’ ble High Gourt of íudicatiore a t  ^ilahabad, 

Lucknow Bench,' Lucknow*

Civil Kisc» An. Hq ívr) of 19^6»

i

Union oí* india • •••• ••• •;••• Applicant

In r e I

./rit P etitioh  No. 121 o f  19^5»

ürirasti Renu Nigam. . . .

Versus

Union of India and oth ers.

P etitio n er.

Raspóndents

i ' l L
Application fo r V̂ atgetion of the  

iix-parte ¿>tnv Order.̂

s'or the f  acts and reasons g iven in  the  

accorapsnying counter-cffidavit i t  is  most resp ectfu lly  

prayed that the ex-parte stay  order passed in the
I

instant i/rit petion raay kindáy b ev acated .

JuucKnoi-; datad 

July 1986.

(U.K.
Additional ¡i tandins Oounsal 

C¡entj?pl Government 
Govineesl f  of-'t he A pplicant.
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In the Hon’ ble High Uourt of ‘‘udicsture at Allahabad, 

i»ucknow Bench, i<ucknov/*

\

i -  f r  í v l M :  S

I -■ - ts
■* 7  í\\

-r.7 ;?rr. <
N

t

iXi\)íiTt¿d̂ Aiif'luA\ir¿ OiM B¿.HALi?‘ üx*' Ei¿f OiMij¿JJT¿>.

In re

;.Tit P e titia n  i'io* 121 of 19S5. 

árimqti Henu Wigsm. •«♦ ................ P e titio n e r.

I > V ersus

Union ol* J-nciia and o th ers . . iiespondents

i ,  üolonel'itiAK. i'iiszi, éged about 45 jsyears, son 

of óhri i-Aasud Ahmsü Khan Miazi, O fficer Coramanding 

Central Command aignal fiegiment, t^antonment, ■L«ucknowi 

do hereby solemnly affirm  end s t r te  on oath qs under

1 .  ‘i'hat the deponent is  O fficer Conm’anding Central 

Comrnand, oignal üegiment, Cnntonment, liucknow 

respondent no. 2 and is  competent to  swear the  

a frid sv it on behalf of respondents n o'. 1 and 3

in the instant v/rit p e titio n . The contents of the 

vjrit p etitio n  have been read over and explained 

to  the deponent váio has understood th e  s ame ü 

and i t s  paravjise repíy is  as f  ollows.

2 .  That v/ith respect to  the contents of ppqra 1 

of the ivrit p etition  i t  is submitted th at th e  

p etition er v/as appointeü in a tempcrsry capacity  

as Civilisn á^itch Board Operstor in ü^ntrcl 

Comrnand ¿ignal íiegiinent, -Liucknow» th e  minimum 

qualificatidn fo r v¿iich was ‘̂̂ atriculation with 

ünglish as a compulsory su b ject.

3 .  'ftist the contents of par? 2 of th e w r i t  petition  

need no cornr.ents.



/

7  .- 2 -  l i j p

4 . That with respect to  th e  contents of para 3 of thév 

writ p etition  i t  is  submittéd th a t  subsequent to  

the sppointment of th e  petitionerÍ&  i t  v/as discovered  

that she did not possess the requisita quolificstion  

and as such her appointmenti víss flc found irregular»

5 o That v/ith respect to the contents of pora 4 ® 

of the writ p etition  only th is much i  s admfctted that 

the appointment le t te r  cont^ined InAnnexure ^o. 1 

\"/as issued to  the petitioner» “̂iest of the contents 

of th is para are deniea#

6« That the contents of para 5 of th e  writ p e titio n  

need no comments.

7 .  That víith respect to  the contents 3c of para 6 of the  

writ p etition  only th is  muchas admitted th at the  

show-cause notiiíe dated August 13, 19S3 contained 

in Annexure í^o. 2 wss iSsued to  the p e titio n e r*

Kest of the contents of th is p para are denied.

That with respect to  the contents of para 7 of the  

writ p etitio n  only th is  nuch is  A admitted th at a 

reply contained in Annexure *'o. 3 to  the writ petition  

was submitted by the p e titio n e r. íiest of the contents 

of th is  para are denied.

9* That the contents of pf>ra $ of the v;rit p etitio n  as 

stPted are denied. I t  is  further subm ittedtx thtít 

the minimum qualifications fo r  th e p o s t of Civiiian  

i»v/itch BoardrOperstor was i^ tricu la tio n  or i|^equivalent 

examination with iSnglish as a compulsory subgect and 

when th e papers of the p e titio n er viere checked up i t  

was íound that the p etitio n er did not possess the 

required qualif ica tio n  and henee a shovj-cfiuse not ice
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ms issued to  h er.

10 . Thst the contents of para 9 of the \vrit p etitio n  

are not disputed* The teím ination order was 

served upon the p e titio n e r.

11 . That the contents of para 10 of the writ p etitio n  

as stated  ate denied. I t  is  fu rther submitted 

that the p etition er did not possess the req u isite  

q u alificatio n . Henee her appointment to  the said  

post \-rns void ana irregu lar and accordingly her 

services v/ere tenoinated by the order dated 

i>eC0uber 29, 1984* (i'he order o f termination is  

neither arb itrary  ñor discrim inatory and i s  a 

v alia  one and does not contrevene the provisions

of A rticles 14 and 16 of th e  Oonstitution of India) •

I

12 . lliat the contents of para 11 of th e  writ p etitio n  

as stated  are denied. The order of termination  

was passed a í te r  giving án opportunity^ of b 

being heard to  th e  p etitio n er as a show-cause notice  

was given to  the p etitio n er before passing the  

termination order (and as such i t  is  not in

 ̂ contrsvention of the provisions of A rticle  311 

of th e  Uonstitution of In d ia).

13* That the contenta of para 12 of the writ p etitio n

as stated  at?e denied. Xt is  fu rth er submitted th at

the p etitio n er was not ^iatriculete witláf Soglish as 

a compulsory subject and her very appointment was 

irreg u lar and void and as such the question of quasi- 

permanency of her ssoábc service did not a r i s e .

14-• That the contents of para 13 of the w rit petition

as stated  are denied.
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1 5 . That th© contents of para 14 of th e  w rit
/

p etitlo n  ax5 need no comments.

16# That itof with respect to  the contents of para 15 

of the w rit p etitlo n  i t  is  submitted th at the  

^ grounds taken in the writ p etition  are  untenable*

The writ p etition  has no merijfs and deserves 

to  be dismissed with costs*
i

i

Lucknow dated

^  J u ly l^ " , 1 9 6 6 .  Depon
v>* Ip' <>oo>v

I ,  the above-named deponent do he

th a t the contents of paras 1 to  15 eácept portion  

vjithin brackets in paras |L1 and 12 of th is  counter- 

af fid avit are true to  my own knowledge f  vomtnâ  the  

perusal of the relevant records and theocontents of 
portion within brackets in paras 11 and 12 and para 

16 of th is  counter-affidavit are believed by me to  

be true on the legal advice tendered and es no part 

' fa lse  and nothing materiííl has been concealed,

/  so help me G&d. 

iiucknoví üated

 ̂ July'^lí'^, 19ÍÍ6. Deponent*

i. i a e n t i f y  th e  deponent who has signed ana pufe- 

'^'^hifi--iefHr-thu»b-^^f*essioH--i&«y^pr^sence‘í"^ ^ '- j

" h L(í'iohaniral)
Clerk to  üri U.K. Dhaon 
Adcütional átfinding Oounsel 

Central Governn^it •

áolemnly affirmed before me on í 5  1

-at(-3o by ¿CÉfc Uol .l'IáíC-.Niqzi,

» , J t deponent váio i s  i d e n t i f j e d  by á r i  í‘iohan L a l ,

\ U.á.. i îapn, Additional ¿ítanding

i c  'I ■ bave 3?tisí'ied  myself by examining the deponent i
■ thqt he understands the contents of th is  counter-offid?!vl

^hich has been read out, fínd explained byme.
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í ^ t t í a ^ :  3 2 Mcg l x ; ; : d : ;

: :r i t  P e t i t i o n  ‘ ^o, 1 2 1  o f  1 9 8 5 ,

S ü t . Renu üigani P e t i t i o n e r

m e
affidavit

tib
« I G H  C O U R I  

''l-LAHASAO

Vs .

The Union  o f  In d ia  C* O t h e r s  • •  C p p . P a r t i e i s .

Ho_1 o ind Jr-"A';’r ^ . d c /to th e  coan t e r -  
A f f i Javiu  f i l e  ’ by Col^ncl  .\. K, H iaz i ,  

ge j  about _45 y e ir~ S/o S’i r i  Masud Ahnad 
Khan ^Ilaz i  ".Icji  Conniandinq C e n tra l  
Cotnnond 3i::n¿.3. ^e::^lnent ,  Cantonmen t  
Luckno.;,

I ,  Renu M ig 'r! cgcd ab ou t  2 9  y ea rs  v.'ife o f  

S h r i  S h y a n j i  ’Tigt.:.; .Ic-idont o f  C /o  S h r i  G .  P .  

M igar., b e h in d  D cu lat  ::cv i J ú n io r  Migh S c h o o l , 

T h a k u r ^ a n j ,  Luck'f^ov/., dep onent  h ereb y  solernnly

affiriiv and r ta ^e  on j,?.th as un der  :

1 . T h a t  the d c p c ^c n i  i s  p e t i t i o n e r  i n  the  above 

noted  -..Tit p e t ic ió n  as such  she  i s  f u l l y  con-

v a r s ^ n t  -ith the f ic t a  o f  the  c:¡se dsp osed  here-

c€TfVV\
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undcr, She has read and und-’rs to o d  th e  c o n te n ts

o f  the c o u ii i te r -a f f id a v i t ,
!

2 .  That a t  th e  very  o u t s a t  the  c o n te n ts  o f  

th a  c o u n t e r - a f f i d a v i t  are  dsnisd to  the e x te n t

i. thay  are  in  co n tra v e n ti : :n  ’i th  the averrnents made

in the  v /rit  p e t i t i o n  and th e  co n ten ts  o f  th e  .-/rit-  

p e t i t i o n  are  r e i t e r a t e d  as c o r r o c t , s 0nd to  th e  ex­

t e n t  th ey  may be s p e c i f i c a l l y  a d a i t te d  in  the  

foHo.-.'ing p arag rap h s,

> 3 .  That th e  co n te n ts  of  oaragraph ( l )  o f  th e

c o u n t e r - a f f i d a v i t  need' no c o a i e n t s ,

3 .  That in  re p ly  to  paragraph 2 o f  th e  c o u n te r -  

a f f i d a v i t  i t  i ?  a ta te d  t h a t  i t s  co n te n ts  a r e  i n -  

c o r r e c t ,  henee denied and th s  co n ten ts  o f  paragraph  

1 o f  the  v ;r i t  p e t i t i o n  a re  r e i t e r a t e d  as c o r r e c t ,

I t  i s  f u r t h a r  submittad t h a t  th e  a l le g e d  minimuin

' q u a l i f i c a t i o n  of  m a tr ic u la t io n  v;ith E n g lish  as a

compulsory s u b js c t  vras n ev er  coinmunicated t o  t h e  

^ ^  c a n d id a te s ,  henee i t  i s  donied t h a t  t h e r e  was any

such minimum q u a l i f i c a t i o n .  "Jhatever l e g i b l i i y  

might have been p r e s c í ib e d  by th e  o p p o site  p a r t i e s  , 

th ey  might have been sen t to the Employmjnt exchange. 

The deponent ',/as c a l le d  through the Employment ex­

change and the  Employoiont exchange had forwarded  

deponent’ s nane f o r  th e  in te rv ie v / ,  f in d in g  h er  

q u a l i f i c a t i o n s  to  be enough and she v/as c a l l e d  f o r  

in te rv ie w  only  a f t e r  she ./as found e l i g i b l s .  As 

a lre a d y  subm ittsd  in tha . .x l t  p e t i t i o n ,  th e  deponent 

has s u b a i t te d  her o r i g i n a l  c e r t i f i c a t e s  in clu d in g  

t h a t  o f  th e  T ia tricu la tio n  (lligh School) b e fo re  th e  

In terv iev ; 3oard v;hich d e a r l y  l a id  do.;n h er  s u b ja c ts  

in  tha high sch ool v;hich did not includ e English  

as compulsnry s u b j e c t .  Had th e re  been any e l ^ g ib i -

a "
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l i t y  c o n d itio n  t i  t h a t  o f f s e t ,  i t  v/as open to  

thc o p p o site  p a r t io s  to  heve r e j í c t e d  th e  dapo- 

n a n t ’ s c a s e  o r  aslced her v.'hathsr she is  m a t r i -  

c u la te d  in En glish  , but th3  saae v/as not done 

and her q u a l i f i c a t i o n s  -./ara found s a t i s f a c t o r y  

by th e  intervis,-/~board . Hsr performance v/as a ls o  

found above th c  rnaric and t h a t  i s  v/hy she vvas 

s e l e c t e d  and appointed, I t  i s  th erc-fore  now not  

open f3X th e  opposito  p ^ r t i r s  to  c h a lle n g e  th e  

v a l i d i t y  of  her ap,jointnicnt I t s e l f  a f t e r  f iv e  and 

a h ñ lf  y e a rs  c f  continuouc S e rv ice  and deponent’ s 

acqLiir,‘.ng quasi-pei.nanent s t a t u s .

A, That th e  c o n te n ;s  oT para 3 o f  th e  c o u n te r -  

a f f i d a v i t  need no coramonts,

5 .  That the c jn te n tc  of  paiagraph 4  and §  o f  the

c o u n t e r - a f f id a v ' . t  a ra  i n c j r r a c t ,  henee denied and 

th o se  of  parac;r3phs 3  ̂ o f  the v /r i t  p e t i t i o n

are r e i t e r a t e d  as coi^xect, The o p p o site  p a r t i e t s  

have not d is c io s e d  as to  hj í th ey  d isco v e re d  t h a t  

the  doponent did not p o s s e rs  the r e q u i s i t o  q u a li ­

f i c a t i o n s  and found her ; p,"C?.ntnent i r r e g u l a r .

They have a ls o  not givei^thc r e í  ivant r u l e s .  The 

r e a l  f a c t s  in t h i ’-. rt^c^^d have a lread y  been s t a te d  

in the fo reg o in g  p areg rap h s.

6 .  That the  contenta  of  paragraph ó o f  th e

c o u n t e r - a f f i d a v i t  need nj comr.ents.

7 .  That th e  c j n t a n .5  j f  paragraph 7 and 8 o f

the o o u n te r -a f f i : ' .a v i t  are  i n c o r r e c t * d ,  henee de­

nied and th o se  o f  th e  corresponding paragraph 6

'AH



í
1 _ 4 -

and 7 of  th e  p e „ i t io n  c.r .̂ x\ ,itu rated  as

c o r r o c t v  I t  i s  s p e c i f i c a l l ^  cub~iitted t h a t  th e  

a l le g e d  show -cause n o t ic e  r c fo r ro d  to  in  the  

l a t t e r  paragrap h did not £;t a l ’- d is c lo s e  any 

reacons o r  b a s is  f o r  th e  terra in atio n  o r d o r .  I t  

did not say t h a t  English vas CDrnpulrory w and 

deponent’ s appointnent ’.?as i r r o g a l e r  snd no ex­

plana t io n  v/as sought f ro ::  tho deponent on t l i is  

co re  e i t h e r .

8 ,  That in  rep ly  t o  tha  contenta  o f  paragraph  

8 of th e  c o u n t e r - a f f i d á v i t  i t  i s  s ta te d  t h a t  i t s  

co n te n ts  a r e  i n c o r r e c t ,  hencs dcnied and th o se  of  

paragraph 7 o f  the  v / r i t - p c t i t i o n  are  r e i t e r a t e d

as c o r r e c t  and th e  d e ín ia ls  o f  th e  o p p o site  p a r t i e s  

a re  veheraently denied| as i n c o r r e c t .

9 .  That th a  c o n :e n ts  o f  paragraph 9 o f  the  

c o u n te r ~ a f f id a v i t  a re  i n c o r r e c t ,  hance denied and 

th o se  o f  th e  co rresp o n d irg  paragraph 3 o f  th e  v /r i t -  

p e t i t i o n  a r e  r e i t e r a t e d  as c o r r e c t .  Thero i s  no 

s t a t u t o r y  p ro v is ió n  t o  t ’.ie Icno./ledre o f  th o  depo- 

nent v;hich p la c e s  a bar in appointment o f  a p e r -  

son v;ho i s  not a n a t r i c u l - t e  in E n g lish . In any 

c a se  even i f  th is  vms a p r e c o n d it io n ,  i t  v;as the  

duty of  t':iQ oppo:;its  p a r t i e s  to  have a d v e r t is e d  

the  same and re jü ct^ d  tha c a s e  o f  the  dsponcnt

6 ’ v e r  y o u t s c t .  I t  i "  to o  l a t e  in th e  l i g h t

\£> ' of  the day t o  en fo rcc  the  e l i g i b i l i t y  c o n d itio n

vriLh r e t r o s p e c t i v o  e f f c c t *  .'*.s suhTiittsd in the  

v ;r i t  p e t i t : ' : :n  a ls o j  the c c s c  i s  not t h a t  th e  depo-



r
4 ♦

V

paragraph 12 o f  the1 2 .  That th e  c o n tcn ts  o f  

c o u n t e r - a f f i d a v i t  are  i n c o r r o c i ,  henee denied and 

th o se  of paragraph 11 o f  the -.vrit p e t i t i o n  a re  r e -  

i t e r a t e d  as c o r r e c t .  The deponjnt ./as n ev er  asked 

t o  e x p la in  o r  show cause ón th e  s p e c i f i c  is s u e  of  

te m iin a tio n  f o r  want o f  m ii tr ic u la tio n  exam ination  

c e r t i f í c a t e  in  E n g lish . In any case  f o r  th e  f a c t s  

and th e  reaso n s s ta te d  in the foregoing paragraphs  

as v/eil as in  the  , ; r i t  p e t i t i o n ,  the te rm in a tio n  i s  

void  a b - i n i t i o  and barred by the p r i n c i p i e s  o f  p ro -  

mosory e s to p p e l ,  I t  i s  alSD bad becauee th e  depo- 

nent has a lre a d y  acquired  the quasi-perm anent s t a tu s  

under th e  r u le s  and her s e r v i c e s  cannot be te rm in a t-  

ed no'.; v /ithout follov/ihg th e  procedures l a i d  dov/n 

f o r  te rm in a tio n  o f  quasi-pGrnar.jnt em ployees.

1 3 .  That the  contentg  o f  paragraph 13 o f  the  

c o u n t e r - a f f i d a v i t  are  ílan iei  as i n c o r r e c t  and th ose  

o f  the  corresponding paragraph 12 o f  th e  w r i t - p e t i -  

t io n  a re  r e i t e r a t e d  es c o r r e c t .  The r e a l  f a c t s  have 

a lre a d y  been s ta te d  le  the foregoin g  paragrap h s as

v/ell as th e  r ; r I t - p e t i t i o n .

1 4 ,  That the co n ten ts; o f  para 14 r a e d l a  Id d e n ia ls

o f  the  o p p o site  p a r t ie s ^ a r e  denied as i n c o r r e c t  and 

th o se  of  paragraph 13 o f  t ’ae • ,;r lt~ p e titio n  a re  r e - j  

t e r a t e d  as c o r r e c t .

1 5 ,  That paragraph 15 o f  the c o u n t e r - a f f i d a v i t  

needd no conr.ients.

1 6 .  That th e  co n ten ts  o f  paragraph 16 o f  th e  coun- 

t e r - a f f i d r v i t  are  i n c o r r e c t ,  henee denied and those
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of paragra^)h 15 o f  th e  .-rit  p a t i t i o n  a re  r e -  

i t e r a t e d  as c o r r e c t .

1 1 t  That th e  deponont has compared Annexure No,

5 v/ith i t s  o r i g i n a l  and th e  same is  t r u e  p h o to -  

X, copy of thQ o r i g i n a l .

Luckno-,: ,
Datod, S - a p t r . l 0 ^ 1 9 8 ó .  D E P O N E N !

«

VERI FICAT ION

A I ,  th e  depbnent above naned do hereby v e r i f y

t h a t  th e  contenlis of paragrap hs | -fP o f  t h i s

a f f i d a v i t  a re  t ru e  to  my ov/n knov/ledge, th o s e  o f  

paragraphs are  b e lie v e d  to  be t r u e  on

re co rd s  and th o se  of  paragrap hs a re

b e liev ed  to  be t r u s  on th e  b a s is  o f  l e g a l  a d v ic e ,  

Mo p a r t  o f  i t  i s  f a l s e  and nothing m a te r ia l  has 

been concealed .C o  help mo God. V e r i f ie d  on t h i s  

th  day of  Septsraber, 1 9 8 6 ,  a t  th e  High Court of  

J u d iC c ta re .  Luchno .•-Conch, Lucknow.

n Luckno r; TWy\v\ KWgOAn-
 ̂ '  - Dated, S e p te cb e r  \ c < , l 9 0 ó .  D E P O N E N !

I i d e n t l f y  and p o r s j n a l l y  know th e  deponent 
v/bo has sign$d b j f j r a  3 Qo

(Ashok Nigam) 
Advócate  

Migh C o u rt, Lucknow 
Bench, Lucknow.

Solemnly r.f-^ired b e fo re  me on lo th  S e p tr .  
atol.oÉj.’J . l /^ : ,  S n -,  Renu Migam, th e  deponent .vho 
i d e n t i f l e d  b /  ^shok Nigam, A dvócate, High
Luc’cno 3enc' j  Luc'cnov.'. I  have s a t i s f i e d  m yself  
c,xanirlng t'iu di - j n n t  ':h?>t he understands th e  c 
t s n t a  o f  t h i s  a f f i d a v i t  v;hich have been re a d  out  
explainod by ae to  hita.
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