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* T CIRGUIT_BENCH,LUCKNOY '

' T.A.No.1674(8'7 (TL)
REGIST-aTIUN No, __+_ _ of 198, ‘

APPELLANT _ Jiya Lal Vema
PP '
VERSUS -
DEFENDANT. Union of India & ors
RESPONDENT '
& -
Serial " Brief Order, Mentioning Reference — How complied
" number : _ if necessary - . ] with anddate
of orderj I i - : o of compliance
and date{ ' B -
' Hon' Mr. K.J. Raman, A.M.
Hon' Mr. D.K. Ag’gawa}_,d.M.
30/6_/89 No rejoinder has been filed despite of opportunity

 given. On the request of the learned counsel
for the applicant the case is listed jp_r earil

on 18-8-89 | ‘ | : .
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT AL?AHABAD

( LUCKNOW BENCH ) LUCKNOW .

i
s '5 SES S

AL LLIAD, &pawﬁmm PS4 AP

Jiya Lal Verma aged about 22 years 5/0 . Moﬂi{,.

‘ . : A ' v ﬂﬂﬁ
“Arjun R/O Villa,ge.Pirthik.her\* y Majra n% 11 o

o=

SR e " oni , P.0. Kenjaura, Distt Unnao .. Petitioner

Ve-i'sus /

Nomae
~

1. The Assistgnt Superinte:gfdent of Post

B A A A

Uffices , Unnao Sub Dn, Unnao
]
o, The superintendent of ,;"Post Offices ,

N

Kenpur Mufassil Division, Kanpur .

LS 2
mmv‘ym-ﬁ“ﬂ%

¢

an A A AAA WA AN

' j
3. The Union of India, through, -linisbry

i
the Secretary Government of India ,

b

Ministry of Communications ,
New Delhi . . = | e Oprvosite Parties/.

W 3
[

Petition under Article 226 of Constitution of

E
b
¢

India . .
I e " .
\;5)9»'-- ’Aﬁ‘;\ The humble petitioner submits as under ; -
\ P \

( That the petitioner having learnt that the post of
v;;'_\ Extra Departmental Delivery Agent Cum Extra
T \ L i—%‘/ Departmental Mail Carrier Kanjaura, Unnao, had

fallen vacant and names of suitable candidated were

»

called for by -the opposite party no 1 from the

OJMA-QNL,A
‘Employment Exchange Unnao,papplied for the sane

>
5

$

5

?

)

L‘WMM »,MWﬁAA}zMMMM
-

) and his name alongwith the names of. others was
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= ‘”jb\%lq Jo g | ( LUCKNOW BENCH ) LUCKNOW (
)<
| - _' | C.M, APPLICATION NO OP 1985 "
g.w,,,._um.__._ ,N_ — , - - ‘l . IN | . . . \>/
| ; . e
: WRIT PETITION NO 61'5«%@{ 1985 .
!:@....,‘.‘.,..__.._”A, famnianrs .‘FAMF:,A‘_’,’A\_A‘-\t /...—"_ %S’" n - .
- i W o h N,
g Jiya Lal Verma | .. Pe%\i‘t\ione:r
by : ¥
- Versus f
” .y Union of India & Others [~ +. Opposite Parties

~k

3
i

The applicant submits/as under ;-

-
-

- Tk ¥or the reasons detailed in the accompanying
f

affidavit , it is most res‘ipectfully prayed th\a‘t the

)w Hon'ble Court be pledsed ;to, stay the removal of the

applicant from the post céf ED MC Kanjaura and fresh

| L / | |
»~ : appointment on the same ipost of any other person ,
s | meanwhile, and an ad-lnterlm order in the same terms
) , {

o
be issued immediatﬁely. ,-‘

f
. H
Tucknow ! /7 W
14,10,85 : Counsgel

%)/— For Applicant/Petitioner
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: ¢ K e
Jiya Lal Verma L ee Petitioner ,
\@@/7’3)//’1 = " Versus
%/’ o Union of India & Others _ +s Opp. Parties .
| SR .
K ’\’ Application for interim relief . «
J )7 | The humble' applicant states as under ; - ®
. ;‘ ‘ ?.’ , _ )
S That for reasons detailed in the Writ Petition
it is most respectfully prayed that the orders
/ o
terminating the sery’ices of the petitioner be stayed
/ B
‘meanwhile and an ad-interim order be issued immediate-
. J '
1y in the same tle'rms .
¥
Lucknow ,'f ‘ % '
4 - 30.9.85 : Counsel
/ ' For Applicant/Petitioner
. '[x]qs . e S
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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD -

SIRCUIT BENCH

LUCKNOW
‘T.A, 1674/87
(W.P.5134/85) |
J.i‘Verma Applicant
/ versus
Union of India & others : Respondents,

‘Hon. Mr. Justice U.C. SriVastaﬁé, V.C,

Hon. Mr. A.B.GoIthi, Adm o Member,

o Y

(Hon. Mr. Justice U.C.Srivastava V.C.) .-

The‘applicamt who was épp@inted as E.D.D.A,cum
E.D.M.C.Kanjaura Unnao, it appeérs on soﬁé repoit that
the apblicaﬁt was not the resideﬁt éf thaﬁAvillage.
the enquiry held . andthe Inspector recorded the .
»statement of the applicanﬁfb@fore whom the applicant
is said to have stated that he ié resident of
Village Banther, though the_applicamt sdbs@quentiy

moved an application statingkhat the above statement

Was taken from him under pressure, -
2, The respondents’have stated that the enquiry

revealed that'the appliqantIWas mot r@Sidenybf
villafe Kanjore but he was t ke r=sident of village
Banther and the applicant hasg élSO stated this fact

before the Inspector during the enquiry.

&

3 T

May 1t be that seme qualification mesdse for L

the appointment of the post. The respondents were

tre best:personsto find out the applicant's residence.

But no opportunity Was ‘given to the applicant and the




é enquiry Was made from the applicant himself. However,
as such the aéplication deserves tobe qﬁxﬁhﬁﬁ dismissed.
It appears thag only temporary ariangememt has been
vj ma@e and the r@spondents may alse consider the claim
| , of the applicant for appointment to the said PoOst,
in case the appolicant is found to be a rcsident of
village Bani Kamjgre, A@W/W@Jb Cor”
f _ _ o \
A | | W ‘ v

% Lucknow Dated: 19,9,91.
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‘IH“THE HON 'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD.

| ( LUCKNOW BENCH ) LUCKNqE%\
e B "WE%T PETITION NO- ' “OF 1988 \\//

N

Jiya Lal Verma : | .o Petitioner
Versus’
Union Of India & Othe;s _ e Opposite Parties
| ‘ INDEX |
i;“% 'SL.NO. _ CONTENTS | | PABES '
Y e ‘ ‘ . _
- o 1. \ Writ fetition + | 0t 1 to 7
| | 2. - Annexure 1 True copy of Appointment % I
.order dated 25,2,84
" 3. Annexure 2 Photo copy of charge report :ﬂ.
 dated 1.3.84 | |
_ | 4e . Annexure 3 True copy of order dated Ao <‘
. N . . 30.‘1. 85 . .\
o I ) . -
5 ™ 4 Photo copy of charge report A\ \
| o —
: . dated 4.2.85 N =
& 6o " 5 True copy of'eomplaint dafed \Q
T 14.8.85 -
Dl- T . 6 True copy of order dated = \
. 6.9.85 '
7 - v .
8, - " 7 Photo copy of charge report \y
dated 9,9.85 | '
9. Affidavit | 'S = \&
‘20, Vakalatnama R | o
LUCKNOW - - /@?c(%fi |

Por petitioper X
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¢ . %
gent to the oppasite party no 1 by the Employment
Exchangq/Uhnaopfor GOnsideratiOn and necessary\x(/

ac ‘tidn.

That the petitioner was adjudged as the suitable

_candidate , fulfilling all requisite cendidations

for the said post of E.D. D.A. cum E.D.M.C. Kanjaura

Unnao and was , therefore , appointed to said post

1

by the Opposite Party No 1 under his memo no A/

: Kanjaura dated 25.2.84 , a true copy of Whiﬁhnis

Annexure 1 to the writ petition. Thié‘appointmeht

R S
B !

was initially provisional subject to certain condi-
‘ -k

tions mentioneq'in the appointment order dated

125,2.84 it-self . The condition's were subsequent..- -

o

ﬂy complled with end fulfilled and the app01ntment

“~mﬁmu“ak e VKU
to the post became regular/\His conditions of ser-

V3

vice are governed by the P&T ExtrarDepartmental
agents (Conduct and Service) Rules 1964 and

Tndustrial Dispute Act 1947 % -
, _ \

. N ' \\.
That the petitioner took the charge of the office
of E.D. D.A. Cum E.D.M.C. Kanjaura on 1.3.1984
and ever since then, xhis work and conduct have
been satisfactory without any complaint, what go
ever , from any quarter. A photo copy of the char-
ge Beport is Annexure 2 .
That the petitioner was ordered to work as Branch

Postmaster Kanjaura by Upposite Party No 1 vide

nis order dated A/ Kanjaura dated the 30.1.85,

‘} ' ) ..‘ . ”"‘_
( ! ' ’ ¢ !
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6.
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!

i

| - 3‘ - | §§‘ \>//
and the petitioner took over the charge of the \/\\
said office as Branch Post liggter Kanjaura on
4,2,85 and discharged his duties satisfacforiy

$i11 9.9.85 iLfrue copy of the order dated 30.1.85
is Annexure 3 énd a photo copy of the charge report

déted 4,2,85 is Annexure 4 .

—

That the petitioner has been an active worker of
the National ﬁnion of Extra Depdrtmental Aéenté at
Unnao and due to his active participation in the
yUnion activitiesf, the opposite parties no 1 and 2d;1

| nave been biased and prejudiced against him ,

‘That on 13.8.85 ,. the opposite party no 1 recorded
the gtatement of the petitioner regarding the place
Zﬁere the é.o. Records were kept; aboﬁt numnber of
dtransactions. of the_f.0.~and under pressure and
duress asked.him;to write that the petitioner has
‘iéen living with hig father at village and P.O.
Banther Distt_ﬁnnao‘, although the petitioner act -

wally lives and resides at Prithi Khera, Post office
Kanjaura Distt Unnad ;

That thevpetitioner immediately on 14,8.85 submitted
a complaint to the Opposite Parties Yo 1 and 2
personally that his statement on 13.8.85 was faken
,by-the opposite parfy No 1 under.pressure of author-
ity and duress and he suspected some foul play on
fhe part of the opppéite part& nol . A true copy

of this complaint is Annexure 5 . No reply to the




" ‘1 - 4 = - - \\/;//
N . | | ) %( \
Y complaint dated 14.8,85 was received either from
opposite party No 1 or from Opposite Party No 2 ’
' nor any enquiry‘was made on the petitionert's

complaint.

8; That on 9,9.85 the oppbsite party no 1 came persona-
11y to Kanjdura Brench Post office and sdrved his
e —
order no A/EDEP/Kanjaura dated 6.9.85 on the
‘i? _v : pgtitioner.and'immediately in his presenee égivthe
oL | | éharéé of Extra bepértmental Branch Pogtmaster |
Kanjsaura, transferréd to Shri- Ajay Kumar Bajpai
who is not qualified under the rules and from whom
the petitioner had taken charge on 4,2.85 . A true
copy of the order dated 6,9.85 is APnexnr§ 6 and a
.photo copy of the charge report is Aﬁnex?re 7.
9; That though the posting of the petitioner to the
post of Extra Deﬁartmental Branch Postmas_ter
'Kanjaurd had been made by Opposite Party No 1 on

temporary basis by order dated 30.1.85 (Annexure 35

but the arrangement continued with the approval

‘and consent of the Opposite Yarty No 2 who is the
appointing authority of Extra Departmental Branch

: , @x‘ﬁw&v& ,3%"*"‘&04\_
Postmaster under the rules and(could not be, termina~
. _ ted by the Upposite Party No 1 as he is not the
competent éuthority to pass order of termination
in respect of E.D.B.P.M. on which post thé petition-
er was working on 6.9.85 . The competent‘éuthority

to pass termination order in fespeﬁt of_E.D;B.P.M.

?§V3§512553g‘ is the Opposite Party No 2 , who has not passed
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| dhyﬂsuch order . Thevordef dated 6.9.85 (Annexure 65
is , thus , without authority, illegal and void |
as it sought to terminate the services of the

aiftitioner who was then working as E.D.B.P.M.

10, That the petitioner was so much\s?ocked by the -
prejudica% and arbitrary action of the opposite
- A

';ﬁ : pdrfy no 1 , that he developed nervgagjte—exxya£ytzk
| Y e onndpnahuia ol s L X Ao WK Cauanly
t ' a physician for treatment . The petitioner igs at
present ill, and under treatmgnt and rest as advis-
ed by his attending physician .
+ 11. |That mno chafge of ED DA/ED Mﬁ has yet been taken
| from‘the petitioner ., If isg however, understood
that the ppposite Paft& No 1 is making efforts to
get the charge transferred from the petitioner in
ff'S— : view of the fact that Hon'ble High Court at
Allshabad has issued stay order agaiﬁst identical

termination of Shri Birendra Kumar Pandey .

12. That the petitioner has been working as ED DA/ ED
, e .
Mc Kanjaura for the last about 1% years and has

been in continuous service aw such for more than

one year as ED employee intprms of section 25Bof
,lthe Indﬁstrial Dispute»Apﬁ;l947 and his seéézces,

cannot be termina#ed or reyrenched without noticg

as ﬁrovided under,section 25F and 25N of the

said Act.

- : 13. That the action of the opposite party no 1 inter -

~ Koy 4
\w
- ~  minating the services of the petitioner ED B.P.lL.
%va;§V§§TK : L
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7 \;S; ' | Kanjaura is Without authority, wrong , mallclo
1llega1 and void. Further hls order dated 6.,9.85
deua K
%e-termlnatmng the services of the petltloner from
the post of ED DA/ ED MC Kenjaura and take charge
of the post from him is wrong and malicious.
14, That the opposite party no 1 has not acted within
hlS power 1nterm1nat1ng the petltloner from the post
A A
of ED B.P.M, Kanjaura and Jurtherhe is not acting in
bonfifide exercise of his power in terminating the
. . petitioner from the post of ED DA/ ED MC Kenjura
without noticelfollowing the procedure as laid down
in the Industrial Dispute Act 1947, The action of
the opposite party no 1 is bad , unlawful, wrong,

A

mukisksms malafide, and illegal.
15. That without giving eny notice and following the

procedure, the termination ofder of “the petitioner
issued by the opposite party No 1 is bad .
That the charge of the post held by the petitioner

as ED DA/ ED MC Kanjaura has not yet been taken

frpm him .

17. That the petitioner shall suffer an irreparable
logs if the illegal orders passed by the opposite

. party no 1 are not stayed immediately .

18, That the petitionér igs left with no other efficati-
ous remedy except to file this writ petition on

the following amongst the other ; -

Grounds



(b)

(c)

().

(e)

(£)

(&¥

{

Becduse the orders tepminating the services of the
petitionér is wfong,~malicious and illegal'{
Beéauée the order passed by the‘opposite paity No 1
without jurisdiction and malafide .

Because the orders have been passeéd without notice

and without giving any opportunity of hearing, °

Because the ofderé passed are terminafion simplicitor
it amounts to diéﬁissal.and rémoval and cannot be
passeq_without show caﬁse and Without heéring.
Beéause the’orders passed}arevmalafide énd illeggl
both on fact and’in law .

?ecause the ordérs-of termination.amount to retrench~

ment'ahd the procedure for retrenchment has not been

followed .

Because the removal of the petitioner from service
in violation of labour law is illegal and void and

cannot be given effect to .

Prayer

1t is , therefore , most respectfully prayed that

this Hon'ble court be pleased to issue a writ of Certior-

ari quashing the order dated 6.9.85 (Annexure 6) and issue

a writ of Mandamus commanding the opposite parties not to

. compel the petitioner to hand over charge of the office

of ED DA/ED MC and issue any other writ, order or direct -

ion deemed proper in the circumstances of the case and

gllow this writ petition with costs.

- Tmcknow : /@TTéQXfEﬂLE§H
26.9.85 | S ééﬁLn}M$preti ioner

‘.~§5?>4'&€3 /
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Jiya Lal Verms «s Petitioner

Versus
The Assistant Superintendent of Post

¢ ' o
folces Unnao & Others AL +e Opp. Parties ,

; ' | Annexure No, \
D4 .

liemo No 4/Kanjours Dated at Unnao 20980 Feb 25,2,
84
(\J . | ‘ Subject | | '
Sri diya Lal Verma S/0 Shri Arjun r/o Village-
Pirthikhera Majra Bani P.O, Devarakalan(Kan jaura)
Unnao is hereby provisionally appointed as EDDA cum
EDMC Kanjaura Uiao subject tothe following conditions:-

l. Proper security.

2+ Good character and anticedent from pollce
3. Health Certificate from A.I, A.

4. Declaration as required under EDAs (Conduct and
‘1 | service)Rules 1964 as ammended from time to time,

Sri Jiya lal Verma should clearly under stand that
his appointment on the above past is provisional which
may be terminated at any time without any reason,

The servoces pf Sri Jiya ILal Verma will be governed
under P&T EDAs (Conduct and Serv1ce) Rules 1964 as
ammended from time to time . /

Copy to.‘ Assistant Supdt of Post
offices Unnao Sub Fivisi-

on UNNAO~ 209801

1, Sri Jiys Lal Verma Vill Pirthikhers Maara Bani P, 0.

~ Devarakalan(Kanjgura) Unnao

2, The B.P.MN, Kan jaura

3. The P.M.Unnao’ |

4, The mail o/s west to complete all the formalties
‘before joining.

5. The SEM liagarwars Unnao

Nosara 7§
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IN THE HON'BLE HIGH COURT OF JUDICATURE

( LUCKNOW BENCH ) LUCKNOW,

N/
i«

Jiya Lal Verma - T e Petitioner

Versus

-~

The Assistanthuperintendeqt of Yost

Offices Unnao & Others .. Opp. Parties .

-

“

Annexure No &9

" Department of Posts

0ffice of thé Asstt. Supdt. of Post Offices Unnao

Sub Dn.

L]

Memo No. A/EDMP/Kenjora. Dated at UNNAO,the 6.9.85

In exercise of the powers conferred by rules 6 of

P&T E.D. AS(Cthuct & Service) Rules,1964 the uqder‘

signed hereby ferminates the services of shri Jia Lal .

-

Verma, EDMP Kanjora (Magarwara) with immediate effect.
Q'.'/. . .

3

Charge report should be submittéd.

( M.B.Bajpai)
Asstt. Supdt. of Post Offices
Unnao Sub Dn, Unnao-209801.

Copy to:- . .
1. Shri Jia Lal Verma, EDMP Kanjora (hagarwara) through-
the Mail Overseer, Unnao. |
o, The Mail 0/S Unnao with an additional copy for
delivery to Shri J.L.Verma EDNMP under receipt. He
will also please get the present EDMP relieved
. immediately in his presence and meke a stop gap
. arrangement on the post by engaging some suitable
local man temporarily until the regular arrangemen’
is made by this office. -
3. The Postmaster, Unnao. 5
4, The ED BPH, Kanjora (Unnao). . _
5, The S.P.0s/ Kanour(l) w/r to his letter No. A-4/FDM
Kanjora/85-86 dt 29.8.85 for information. =
6. 0/C |

(~ 1
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N IN THE HON 'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD ®
. "\ : .

4

‘> ("LUCKNOW BENCH ) LUCKNOW ~. \ / .

v .WRIT PETITION OF 1985

AL S S A

- » AFRIDAVIT -
- - o 6JL3F -

Hi \ OURT,

At ié,BAo g eﬁ.
BN X2
- \ o

- IR A Nt
PN ) A%:ii’/, '
Jdiya Lal Verma ™~ ?:m:f//f/ ee Petitioner

ORI i
{,MA.’\-VWVW"\- W e ne

Versus
7 Union Of India. & Others o0 Opp. Parties .
S ' Affidavit

I, Jiya Lal Verma aged sbout 22 years S/0 Arjun

R/0 Village Pirthikhera , Majra Bani P.0. Kanjaura

oh

Distt Unnao,here state on oath as under ;-

1. That the deponent is the petitioner in the above

-hoted writ petition ahd fully copvergant with the
facts deposed tﬁ»in the writ Peﬁition .

 2. That the cohtents of paras 1 to 17 of the w riﬁ-
Petition are true to my own knowledge and .those
of para 18 are belleved by me to Dbe true .

Ao h

3. That the annexure nos 1 , 3, 5 and 61Phe writ

petition are true copies and they have been compar-

ed with the originals and the annexure 2 , 4 and 7

. are the photo state copiés of the origihals .

Ingnow
SIS
'3 ,9.1985 . ST Deponent

Verification

I the above named deponent do hereby #&m verify

_that the.contents of paras 1 to 3 of this affidavit are



| ,(b | - A. O
. . o - 2 - . i \/
‘ true to my knowledge. Noth:mg material has been \/2

suppressed or concealed and no part of it is false.

'S0 help me God.

A /Wm&

30 9.1985 - , De'ponent
I 1dent1fy the deponent who has signed before me 7

ord. e & fpris ovabuy tvss, brne -
(M.DubGYW

' - ) | ' Advocate

Ny ' Solemmly affirmed pefore on this J © day

of September 1985 at 83+ Am/Pm-by the deponent Shri

Jiya Lel Verma who is identified by Shri M.Dubey Advocat
e High Court , Lucknow Bench , Iuckmow.

I have mamk satisfied my self by examining the

deponent that he under stands the contents of this

affidavit which has ‘been read over and explained to

R T S O

ZAFAR NIA\HMUQa

7 ‘. : . - Advocate
- i ’ OATH COMMI5S: O NER

- ieb Ceurf, Altahibad
W , . § o - Coechoow B o Luck o
| o g(,/_p} -
P et ‘ Y

Pai: 3” '%"M e

AN
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.o Petitioner
Versus
Union of India & Others : oo Opposite Parties
Affidavit

A

I Jigm Lal Verma aged about 22 years S/0  Arjun

R/0 Village Pirthikhera, Majra Bani , P.0. Kanjaura

Bists Unnao do hereby state on oath as under ; -

1.

2.

3e

That the deponent is the petitioner in the above

noted writ petition and is fully conversant with

‘the facts deposed to in this affidavit .

That the writ pétitionend the stay application
filed by the depbnent are pending in this
Hon'ble Court . | |

That the opposite party no 1 is bent ﬁponvremo#s
ing the deponent and he has initiated procéedings
for fresh.appointment in the pla;; of the deponeht
A true copy of the letter dafedI12.9g85 sent by
him to the District Emplonent~0fficer Unnao is
Annexure O ; This.action has beeﬁ taken to defeat
the writ petition filed by the deponent .

That if no interim order is immeditely granted

in favour of the deﬁonent s the deponent would




suffer an irrepairable 1oss and the Wwrit petitioﬁ

‘would become infructious. - \4>/’

5, That against the identical order a petition Wa;z7 .

filed on 19.9.85 by the National Union of EDA's,
Branch Unnao and others in which the opposite

parties sought time to verify about the interim

order hafing been passed in an identical case at
Allahabaa and -also to verify facts mantiénedv in
paragraph 13vof fhe writ{petition. The said writ
petition is registered as writ Petition no‘%ﬁ\f]

of 1985 and was fixed for 4.10.85 , when the

| o

opposite parties did not make the required state

nent and the said writ Petitiqn is fixed for

o

today and is listed at serial no *2 of the cause

A

list . The deponentypetition is identical and

needs tb be considered alongwith the said

~

“petition . .
- Iucknows . | g? . A(A
v . AW Ao ol
14.10.1985“ Deponent

Verification

I the above naméé deponent do hereby verify that
the contents of paras 1 to 5 of this affidavit are
true to my'knowledgg . Nothing material has been
sﬁppressed orvconcealed dnd no pérthof itiis false.

S0 help me God.

Lucknow ' . g? ,
o - P s T A

14,10,1985 ‘ T Deponent



B

1 ,, I VR e s
| T identify the deponent who has signed before me .

Wy
( M. Dubey \{P///

- pdvocate K/\

4

Solemly afflrm&before on this {4  day of

Oceober 1985 at © — Am/Pm—by the deponent Shri Jiya

-  Dal Verna who is identified by Shri ¥.Dubey Advocaté

High'Couit , iufknow Bench , Luoknow .

.~ ,J/ ' ‘ 'I have‘ satisfied my s"elf.by examining the deponent
that he under stands the contents vof this affidavit
which has been read \ove‘r and explained to him .'

oAbl -

&

ZAFAR MABMUD
Advocate
OATH CO.i: 35 DHIER
High Court, »1 &l
(Luc@§7 BcuCB} Luu. oW
%{'} g ‘ Bate oo _w&id‘_
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S ' v
_ );" ST Q\A’ :
B ; - BEPORE THE CENTTRAL ADMINISTOATIVE TRISUNAL
R . CIRGUIT #FNCH, LUCKNH
T AT |
g | N
ot , Reqistration MNo,1674 of 1987(T)
| .
Jiys Lal Vormo .o letitiover
- Versus. -
The #ssistant. Superintendent.
of Fost Offices, Unnao Sub Divn,
Unneo end others - «« Respondents,
4 | .
1

COUMITR AFELNAIT ON BEJALF OF OFl, FARTIES

B4

I, Kariman Singh, aged about 42 years, son
of Shri Sudsrshan Singh, st present bosfed“&ﬁffff
Agsigtont Cupsrintendent of lfost Offices, Uhnao

do heroby sole nly affirm and state as unders

w;;f)§ )e That the densnant is the Assistand
- .ng/ N
. gx
<&

Superinteandent of iost Offices, tUnnao and. .. — ...

| hag heen 2uthorised to file this counter éffiéavit"

B S | I
e . on behalf of respondents and as such he &s wall
i : {‘ . N
! . ; . e
acrusinted v.'th the facts of thie cas» deposad to
] .

B _‘ . | be low,
- 2, That the deponent bias read and wmderstood

the petition of the applicsnt aé Also hig affidsvit

filed in suprort of the above neted writ petition -

%

and has wderstood theiy contents,




3, That before giving perawise reply of the

Prtition ‘% is necascary to give the certain facts.
which 4s essential for the Just and prover diaposal

of the aforesaid case,

S \§742: That the ‘mamos wers invited from the

Employment fxohange for the appointment of FDDA,

It was unecessary qualiiicstian for appointuwent of

FDDA that the versen itust be regident of that

v — >

village, .
TR |

| J?f/ That {he ooyt vias in village Kanjofa heﬂce
it was necessary ¢Ualificn€;on thet a resident of

R viliage_Kanﬁora st ould be éﬁpointed a8 FDDA, In
absence of thig rervigite r}nuiremont that appnintegw

should he from the same vill2qe hence the appoint ent

is liablo t0 bo set agide ard {lleqal,

m(;'6o | that the p@titionér has mentiqﬁgdﬁgp?¥_
| hisaﬁpllcétién as wall as'fesidant:éfjaaruf::.,
Kenjora whereas he vies rwsident ef village
and post 3anther witch 45 14 Kms, swey from this

. - village Konjors,




_ RN
hi | | ‘ : R
R -5 _ ’
I o e
e 7, That sfter tie arnoint ent of the natiti oy
" . \
T , :

1t was roviewed by the b ot gy authority end §¢ was
f oting brima freie that the petitionsy 1g
+ )

not resident of villoqa Nomi Vanjora but he 13 |

| rﬁsidowt of vi!l e anthar haNce tha hatitiener
| §l was AFfordad oprore

it “0 explain thig
s irregulariﬁy in Trspeet of hig native villnge.

b | Supdt, , _ ,
'3. Th»* tha aamxasz vogt officg Kanpur Mufsgag)
% Division hag hirself wone to verify the

| residence of the potitioner,

In this'rQSbééiiiﬁé'
pvruntsndant of ftogt Ctys

’cas -annurvuufassfl

Petitioner who hos nfven Stotiment that he 4

xegident ne v3Iilan PATE A

_ go " er and "0t Kanjora,

The statement miven hy tha netitlongy clearly

ad its the histakc of the'mctitioner."kxtxua o

=z xxaﬁxthn&st&t@xamtxﬁax:tkaéhxdxasnnwﬁkhxnuu

. xhaxs#m«xtsxmxxkaaxxsx&x

9, - That In vy of the 2nission of the
|
i
- pptitioner Tearraing his piace cf regidoence
-1t weg NECASSATY rervivaernt 2oy hie rRprotntment

%

- hntxap

R4
-3,
g



. L jl @
but sppetntent wvag reviawed end

cancellod in .the Lich* o* t“@ statewant rocordad

by tho Superintendent, lnct Cf'jees Kanpur

T —— -

"&ufassil’nivisihh that he i3 not.thé resiﬁéﬁt<'

of village where the post office was situatod,

e e,

10, That it 15 most respectfully subqitted
that the resnondent has aiven opfortun*ty to the

petitioner to explain in rospact of aetual placo of

the assertion msde in his’ arplication and in view of
_ s
the factue)l position on the spot, . As e naﬁtor of
foct the JUporintnndpnt of Post O%ficos Kanpﬁr
vfussil hag given full ﬂp—or%unfty *0 the paiitionor
in view of his owt adrfsgion that thera was nothing
left but to yeview the order an ointed by that and
to pass the necaSsvfy ordey, The péfitiogéan;émmw. !”

reldeved from the post and charge wss taken over

with effeuct from 9.9,1988,

11, That the contents of parsqraph 1 of the

petition are -atter of racords hence noed no reply.

12, That the contenie of parsgraph 2 of

the petitdion are not adritt d as gtated. It is



Stated that the necessary condition of

being residence of that-village was not fule

a?'i‘: Lo

filled corractly by the petitiuner and thu;f-” e

fact was ad-{tted by the petitiocner himgelf hence

in abgonce of‘the Recessary reouirement of being

residence of that villsge the petitionor was not -

entftlad-for the arpeintment thus the appoinimeni was

r@viawad and neeessary orders wore pagsed undey 'f"

Rule 6 of the LpA(Conduct) Rules as the pettitioner

was not rut more than three ynarS'sarvicé. “ng"'

appointment of the -stitioner wés:based'un~

Necesgary rocu’rement of bolng.reﬁidenee of

that 01llage which was found incoxibct.an tha

Bugis of the #dmission of the petitionor himsels

thus jt i3 nct.open for tha petitioner to raise

this pofgf any %ore. As 8 matter 0f fact the
pétitioner desarve no-sf“pathy in view of the

wrong statoment made in the moplic-tion for obta!n- 
ing the appointment on wrong fact which wag

]

later on proved wrong on the basis of the stateqent

of the potitioner hiwself.




P

[,

ol
[

At

|

i
!
!
|

s

- -
13y Thet {n reply to the contents of
paxégraphs 4 snd 4 of the petition it 1s
stated thot the serviées of the petitioner
wora not terﬁinatod on accéunt °’,9§§,§Eﬁf§,ﬂ

or mia-conduct. It was merely on the charge .

of own aduission £ailing of the fulfiiling the

neceséary reruirgrent of that;vi!laga. The

" petitioner was not regularily appointed for the

post of B but for the time being he was

ordered to werk as 3iM Kmhjorq'ae such vecahcie 8

ate ma;aged by the ED staff of that office or
neighbouring office éccoréing to the convenlenco

of the adrinsstration,

14, That the contents df parﬁgraph 5 of
the prtition are deﬁiéd "8 sté%éd. It ts
ébsolutelyjﬁrong to say that respondent nos l:
end 2 ?i“ were hostile, binsed or preiudiced “
sgainst the petitiﬁner. ;It is ststed thﬂt‘th? i¢ ;1”5
impugned ordoi wag pasQed in Qié&nbflewn |
admission of the p;titioner in SSQ;;ce of noéusoaty

requirements, it is not admitth whether the

e




| tha statement of +ha

ststad th:ﬁ the o g4
Jhahiig

°
-7 -

petit oner wag on HCtiVé woxker oF the

- T T e

Unnao.

18, That the co%tpnts of paragrarh 6

of the peitlon sre d;nicd as7wtated; It is.
wroﬁg to #as thot eny presgpro,'influenee.or
uﬁdU@ tectics were adopted in obtainiqg the

viritton statemony

of the petitiover, Apart fro

petitionsr the Superintendent

| of Post Cffices had also'verifiad'ﬁhia fact on the
. e,

R

' 8pot.

18 That the contents of‘pafagranh 7 of the

petition are not admitted as 9tatad. It is stated

thet there 15 np such complaint available 1n the

fila of thp derartment and after

17, - That the contents of pﬁrﬂqr&ph e

of tho potition are not edwitter as stated, It ig

tiener was & rggglgr ED ¥ai)

tgon and not the Sranch rostmegter,

By effecting

the terninetion order the ‘ncumbent has actualy

nat has no v&luo. .



LT - -8 ¢
. . been terni-ated whibh the petitioner held ss

. ' ED Mail Veon. The'plea of the petltioner that he

| should have been ter inated s B is not legal,
18, That the contents of paragreph 9 of the

petition are no@ aé 1¢tnd as ~tated, It 1s été@bd';
thét the pﬁtitionor was never sprointad es ED Aranch
lostroster, He was onl3 direrted to viork as BIM
ngainst short term vaconcy and thaiafore (¢ 1s
"""" = . . tneoreect to say that terminntion oiders are not.
? arnlicable to him.‘ He was termihéted aé FD

Mail Peon by the compatnnt authority b y whom he

was arpointoed, thereTore, the terminatfon ocrderd

o | are ~uita legal end covered with the ¥D{Conuduct)
r'yles,
19, That the contents of naiacraph 10
of éhn n»titicm are denied 8s stated, It §s
stated4that the denonent has no kﬁow&&dge

rngardinQ the {1lness of anything thch 1s'c0ﬂnocte;'

with the personsl life, Howevef,'itjis not relevant,



“ 0 = | - ¢
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25, That the contants of psragrach 11 of

the petition sre not sd-ttted as dtated, TI¢
‘13 stated that the retiticner heg alveady been - — -
relieved on 9,9,198% and the chsrge vaport has

heenn simed by the retitioner himself in which

there is elear mention of his being ED ail ‘eon,

<l, That the contents of y3ragraph 12 of the
petition ere not admitted as stated, It is stated

that the provision of ths Industrial niapute Act §

e e

is not aprlicable in the rr-sent gasa, The services

0% tha patitioner 15 governed under KD (Conduct)

Pules, 1764 and any FD e:ploy-e héving less than

3 years serviee can he t@rmténted st any time withdut

—

assigning any reason,
’_.—‘—’“—_“_”______,______‘\

22, Thet the contents of paragi&ph'lS of the>
patition are not admitted as ctated, Tt is
vztatoé that the potitioner?s sétV£ées-hava;not,'
beer terminated out of any malicé'br illwill?%ﬂt{_
he as heen %nrminatwd fo;wﬁgémittiqg”fg}géw

eclaration 4n the apnrliestion for aprointment
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e

S ‘ - 10 -
recarding residential address,
- . __/_/
~i§$ﬁ§? §  23} That tho contents of naragranh 14
of the patition is denied as «tated, It is
stated that the action of tha:-gspondent is
vansfide,; correct and legal and do not
1 suffar frer 2ny error, 1t i3 denied thst the
o é action ¢ the rnspondnnt iq ”rongeiéﬂﬁfflég—a"d
.-

ilienal,

24, That the centents of poracraph 13 of the

CNAT T potition are denied,

25, Th=t the contents of nara: caph 16 of the

- e
axplx petition are danied as ststod. It 4a steted
that the retitioner was rolteved from the post and

sharge wes taken over with effect frem 9,9,1908,

I's

26, That in rerly to the contents of paragraph
17 ang 18 of the retition the deponent is advised to

state that the retitioner has failed to moke out

any c2se. for Interfevence by thés Hontble Cpqrﬁtlm H;ffP
hence the petitioner is not entitled for any

relief, The grounds taken thereir has no force

hence thr present peition fs 14able to be\dismiaﬁod

- with costs,




. 1) -

27, That in view of th~ facte and

circurstancas siated above | the petition
.

ftled hy the potitioner 1s Liable to be

dianissed with coats”to the Respondenta,

Beponent,

Lucknow,
Dated: |
Verifiggt@gﬂ,

I, the obove nemed deponent do hqrgbx;dgglgggv
that the comtonts of para - to
8re true to my personal knoviledge , those of paras
| to are hasnd on ﬁafusal of r-cord
and {nfor at!en gathered and those of pavas o

to are sased on legal advice

wheh all I halieve to ba true, no nart of 4t is

false and nothing material hag beon concealed,

Deponant,
Lucknow,

iJateds

I Sdentify the davonsntwho has sighed
before me and {s also rersonelly known to me,

| vk, CHAUDIARI) :
Adil Stending Counsel for Contrsl Govt
Counsel for the Respon-ants,
Solenly affir ed harore

ne on at sn/pm by the deponent
8% Luckney, :
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¥ ' IN THE CENTRAL ADMINISTRATIVE TRIBU NAL, CIRCUIT BENCH, LUCKNOW,

&
s

&
LA )

&

s
.

Regn, No, 1674 of 87 (T) oV
(W.Pq Nos 5134 of 85) _ &
Jiya Lal Verna | Petitioner/Applicant
| Versus
The Asstt: Supdt. of Post Offices, | |
Unnao Sub. Division, Umao & others. Opposite Parties/

. Respondents,
Flxed for -

RBJOINDER_AFRIDAVIT OF THE APPLICANT

I, Jiya Lal Verna aged ebout 26 years, son of Arjun, R/0
villgge _Pirthi Khera, Majra Bam, P:0. Kanjapra, district Unnao,

do hereby state on oath as under -

1. That the deponent 1s the applicent/petitioner in the above
| noted case and is fully conversant with the facts deposed to in

this affidavit. The deponent has been reai oyt counter affidavit
subnitted on behalf of the opposite parties, explained its contenta
in Hindi and has understood them amd is replying to the same.

2. Thai; in reply td the cbntents of para 1 of the counteraffidavi
1t is not disputed that Sri Kariman Singh is the Asstt: Supdt. of
Post Offices, Unnao, but he has not furmished the purported autho-
rity for £iling the counter on behalf of other respondents and as
such the avernents made by him are demed; |

33 | That the contents of para 2 pf the counter needs no replﬁ*

4y Thaé in reply to the oontenté of para 3 of the counter affi-
davit 1t 1s suybnitted thai: the £aots of fh_e case héve aiready been
given in the application filed by the deponenﬁ, to which the
respondents are unier an obligation to f£ile reply., There is hardly
any need of this para and the paras connéoted with 1it,

5i That in reply to para 4 of the counter affidavit it is dented
that 1t was necessary qualification for'@pbinbnent of EDDA that

the person myust be resident of that village meaning thereby a xs
W W&&&%&,%WMNMM Deeltonde defpeidumtnl oy B YA\ Lol A ey
res dentlof ﬁrami ages which were/are served by the Postoffice.

6s  That the contents of para 5 of the counter affidavit arve

Y”ﬁ ~ denied in view of avements made in prepara N6, 5. It was mot a
14 \ ¢ :
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. necessary qualification that a resident of the villsge Kajnaura
should only be appointed'. The gpplicant could be from any place
within the jurisiiction of the post office ilei from any village
served by the Post Offices
7. That in reply to para 6 of the counter affidavit, it isdenied
that the deporent was resident of village and Post Banther which
is 14 Kms away f£rom village Kanjaura:; In fact the deporent was/is
residing in village Pirthikhera Majra Bani PO, Kanjaura District
Unnao, which he had mentioned in his appliqé.tion“;*
8. That the eontents of para 7 of the coynter are denied as
stated. It is denied that the deponent was afforded opporturity to
| % explain the irregularity in respect 6f “l:a:.s native village. No show
caus® notice was ever isspyed to hinm a’mt?pportnity of hearing was
af forded against the prinkeiple of naturaf justice., The statement
of the deponent was recorded forecibly under inflyence, authority &
coertion ami prejudic{al and malicious enquiries were held behind
the back of the deponent, which are all illegal amd voidy
9, That the contents of para 8 are denied as alleged. No show
cause notice was issyed to the deponent and no opportunity of he ar-
ing was given to him{ The Supdti of Post Offices Karpur rmfassil
L  Division acted arbitrarﬁivam maliciously to the prejudice of the
deponent under the inflpence of his power am authority, which
is illegal malafide anml void. |
10% That the contents of para 9 are denied as stated, The deponent
was a regular appointee of the post: of EDDA Kanjaura anmd his
’ceminateé infected w:.th stigma against him is 1irregular, malafide,,
illegal and void as it eiolates the provision of Article 311 ¢o
which the deporent is entitled, The inpugned order contaired in
anneuxure 6 1s not a temination simplicitor but in reality itis a
removal order which conld not be passed without resorting to
procedure as laid down in Rule 8 of the EDA(Conduct & Service)Rules
1964 read with Rile 14 of the CCS(CGA) Rules 1965. The deporent is
'a public servent and is entitled fo the Aprotection of Article 311
of the COnétiwtion. He 1s also a workman to be governed under the
~ Industrial Dispute Act 1947 and the Labour laws and under section
" ' .
TA WM WM\ 25 F of the I.D. Aot 1947 he could not be ousted arbitrarilye



g«m'

C{\\d\ 14, That the contents of pai‘a 13 are denied., The deponent's

“4-

N
, o
3e
1l. That the contents of para 10 of the counter are deried arxl
the avements made in paras 8y 9 and 10 above are re-stated:
12.¢ That para 11 need no reply. The contents of para 1 of the
application are re~iterated: |
13, That the conten$s of para 12 are denled as stated, It 15 wrong

"t0 say that the condition of being resident of that village was not

fulfilled 'correetly by the deponent and this fact was gimitted by
the deporent himself. The deporment was/is a resident of that oSt
village and hal gorrectly spplied for the post of EDDA/DBMP Kanjaur:
and eppointed to that post being the most sultable candldate. Tt is
wrong 1o say that in absence of the mecessary requirement of being
resident of that village the deponent wasnot entltled to e appoint
-ed. There 1s no provision for review of the gppointment by any
higher anthority and the order passed ynder Ryle. 6 of the EDA
(Comduct & Service) Riles is maliclous as 1t is not teraination
éimplieigor but done at the instance df the higher aythority with

. stigma against the deponent for which the said Ryle 6 does notepply

The impugned order in reality is a remova!. order visited by penal

conssquences and it could not be passed in violation of Artn cle 14,

- 16 and 811 of the Constlmtiqn of Indig withoyt show canse notice

and reasonzble opportunity of hearing to the deponent under Ryle 7&
8 of the aforesald Rufes real wathfule 14 of the COS(CCA) Rules
1265 and in violation of sectiom 25 F of tbeIndustrial Dispute Act
19474 It is denied that the appointment of the deponent was based
on pfnecessary requirement of being resident of that vil‘lage which

was found to be\"{_‘?orrect, On the basis of the admission of the &

deporent himself, A perusal of ammexyre 5 woqld reveal the truth.
Any syatement taken under inflyence of power of apthority is of no
consequence and on that basis no action can be taken., Even if it
was fouhd, as alleged iﬁ para uynder reply, that the deponent had
given wrong infometion with regard to his gppobntment, 1t constity
-ted a stigma against him and on that basis he coyld not be removed
without show canse noticé, proper enguiry =nd opporturity of hearirg
The impugned order is bad, illegal, malafide and void, The contents

~of para 2 of the application are re-iterateds..



\)Q W @'\\C“ R-1. Servsri Ram Krishna Tripathl & Angnoo Ex-Predhen snmi SiyeDe

. principle of natural justice: The depoment was a regular employee

4. ‘ &
services were not terminated by the sppointing authorbty for his
unsatisf actory services or on the sbolition of the.post as envisage
-4 by Rile 6 of the EDA (Conduct & Service) Rulesy 28 revealed by
the respondents, the depbnent's-serviees were termminated at the
instance of the Supdt. of Post Offices on the stigma of giving
wrong information gbout place of residence, It was a charge mount-
ing to misconduck and in view of that the impugned order is not
temination simplicitor, but it is reﬁoval from service on stigna
which cannot be dome without show cause notice amd opportunity of
hearing to the déponen't; Besides the deponent was employed as a
Branch Postmgster on the relevant date, for which the sppointing
authority 1s the Supdti of Post Offices, Karpur Mufassil Division
and withoyt his 6féer, the deporent could not be dislodged frmm
that post, The impugned order (annexure 6) is —__incompetent,
withoutjurisiiction and null and void. Although the initial appoint
-nent was made on the post of Branch Post Master by the respondent
No, 1 but u'nder Dix_‘ector General, Post & Telééraph circular No, 23
dated 24:2.70 and letters Nou 43/63/69 Pen dated 27-5-5;?70 and Noy5-5
72-ED Cell dated 18:8.73, the approval of the Supdti of PostOffices
vizi respenient no, 2 was obligatory. The contents bf para 3& 4

of the spplication are re-gssertdds: B

15, That the contents of para 14 of the counter are denied and
those of para 5 of the agpplication are re-iterated. \

16% That the con’t;ents of para 15 of the courter are deried amd

those of para 6 of the gpplication are -re-itrated., The so called
statement of the deponent was obtaired under duress, irfluence and
power of _authority and no opportubity of hearing was given to the
deporent and no enguiry was held in his presence;sgainst the px

and his removal from the post copld not be dore without the proce
ure laid down in Ryle 8 of the EDA§Comduct & Service)Ryle 1v64 re
with Rule 14 of the CCS(COA) Riles 1965 and Sectlon 25 F of the

I.Dy Aot 1947 The depof:ent was a resident of village Pirthikera
undbr Kanjanra Post Office amd he haid received an i&entiﬁcation
letter to that effect on 5.6.83, a photo copy of which 1s amnexu



56 | g{“\
_':L the then P.fadhan of the village Kanjaura have revealed in their
v statement dated 30,9585 that the enquiry m.ade by the Supdt. of Post
Officgf,%g;gnpdr Mufassil was mot falr, impartial ami just: Photo
coples of theirassertions are amnexures R-2, B=3 and B4 reapective.
ly. This reflects on the manner of enquiry held by the respondent
'I'\Io‘. 2 to’bbe grejudicial and mal afide. & Wl R Rani wen Raepistey

Arombed Bl Voun et o DAL D eWana Wed o 1 wane Q-
17¢ That the content%‘ of para 16 of the counter areYaZnied as

alleged. The complaigt dated 14.8.85 was sont to the respondent

No. 2. under certif a{'.e of posting and its copy was given to the

respondent no, 1 personally and a copy was also sent.to the Dak
ﬂ?ﬁ:deshak Kampur under certificate of posting; A photc copy of the
~emaaneane certificate of pos‘t:l.ng dated 14,8.85 is annexure R«6, No
reply to this representation d ted 14:8:85 (annexure 5 to the sopln
wasi'eceived by the deponent from any of the addresséss; The
oontents of para 7 of the gpplication are -Ie=gsse rtad.
18; That tﬁe contents of para 17 of the coynter are denied as
stated. The deponent was working &S Branch Post Master on the
reievant date since 492,85 anmd he having worked satisfactorily for
over 7 nmonths end the gppointing anthority being the Supdts of Post
Offices vizy respondent no, 2 for the ssif post, could hot forcibly
and arbitrarilyté/islodged from the post by respondent no, 1, His
action in dislodging ﬁhe deporent £rom the post of B.P,ly was/ls
incompetent, without jurisdietion and void as already stated in
para l4. The respomient no, 1 coyld also not remove the deponent
£ron the post of EDDA/EDIMP arbitrarily ami prejudically as he was al'
regular employee against the pemanent post and his work hai all
along been satisfactory without any complaint or aiverse remark .
whatsoever, _The contents of para 8 of the gppln, are re-iterated,
19, That tt_ze contents of para 18 of the counter are deried as
stated. The deponent @o0jld not be dislodged from the post of FPH &
BDDA for the réeasons stated in paras 14 & 18. The teminration oraer
are arbitrary, prejudlicial, malicious, agalnst rules, illegal and
void. The ocontents of para 9 of the zpplication are re-asserted;
20. That the contents of' para 39 of the counter are denied & timse

-

of para 10 of the gpplication are re-iterated;

21, That the contents of para 20 of the counter are denisd asstabed




,;; 6 (U

The deponent was working on the rélevant date as BPH and not as
BDDA and the impygned order dated 6.9:85 (annexure 6) sought to
dislodge him from the post of BiP:i., which was/Ls beyond the
jurisiiction of respondenit no. 1. The order is, therefore, bai,
ihcofmpehent. illegal and voids The deponent was not working as
EDDA/EDHP on 949985 and in view of that no question of his being
relieved from the post of EBOMP did arise The respondent no. 1
arbitririly coerced the deponent to sign the charge zmreport and
dislodged him from the post of B’.‘_P‘;M‘;,, where he was working, by
manipulation; Annexure 7 to the application is relevante
22. That the contents of para 21 are denied; The Postal Deparﬁnent
; is an imustry and 1ts employees perfoming operative work are
| workmen to be governed ynder the I.Dy Act 1947 and other labour
laws also, The deponent is also a eivil servent ani a worknan to be
entitled to the benefits envisaged under the I.di Act 1947 amiother
mn;irtxxnxxhxthxs&xﬂ/labour laws and provisions of section 25 F
of the sald Aot are aplicable to hiy besides the EDA (Condget &
Servioe) Rules 1964.% It 1s wrong to say that any ED employee havi ng
less than's years sez?"zice can be teminated eny time without
assigning any reasons, The power is not un-fettered and arbitrary.
The services of the deporent which we re regular had all along been
> satlsfactory without any complaint amd ke could not be removed
prejudicially amd arbitrarily, It has been held in Pl bm:agra Vs
BORX UOI AIR 1958 $C 36(48) that termination of service of a Govte
Servant appointed substazttively to a pemareént post must perse be
a punishment for it operates as g forfeiture of a servant's rights
and brings about a prematyre end of ’hisr.employmenti« Again where a :
~Person is gppointed to a temporary post for a fixed term say 5 year
~s, cannot in the absence of a contract or a service rule pemitiing
e Ltemination be terminaoed before the expiry of that period unless
he has been guilty of some mi s-conduct, negligence, inefficiency
or other disqualifications and sppropriate proceedings taken ynder
the rules read with Article 311(2); The premature temination oi:
the servants so appointed will prima facie be a dismissal orremoval
from service by way of punishment and s0 within the purview of
Article 3li(2).
In the.state of Punjab Vs Prakash Singh (1975) 2 SLR 85(87)30

f\/\\(ﬂ\ \\/\ it has been held that;-
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“The State had no power to ter:;inabe the services when the post
itself was'éontinuing: Termination~ the fOnm‘qf order was not
conclusive, suybstance of the matter to be looked into"

'The impugeed order (annexure 6) is arbitrary, 1ncompebent
pre;]udicial illegal and void
23+ The contents of para 22 are denied as stated, The averments
male in the sald para clearly suggest that the order is a terminab-
ion simplieitor based on stigma against the deporent anll as such
it 1s null and void. Tt is dismissing the deponent from his post
agalnst the safeguard gnaranteed ynder Artilee 311(2); 14 amd 16
of the Constitution; Bhe contents of Oara 13'of the application
are re;asserbed. _ o
24, That the contents of para 28 amd 24 are deniedand those of
Paras 18 and 15 of the application are re-tterated.
25+ That the contents of para 25 are denied as stabed am - the
contents of para 16 of the gpplication are restaﬁed The deponentq
Was workirg on 0:9%85 and Branch Post Master and he was dislodged
from that post by the respondent noi 1 on 99,85 under inflyence,
coertion and power of aythorityy
26, That the contents of para 26 are deniédvas stated;'The deponen
has a just elalm and his application is teﬁable and liable 4o be
allowed with cost and special cost on the facts and circunstancds
of the case, Tbe contents of paras 17 and 18 of the application
are re-asserbed. '
27« That the contents\ of para 27 are derﬂ;ed; The deponent has a.
good case and his application is lizble to be allowed with all

consequential benefits ard with cost. & |
Lucknow, Dated: , ‘ U o)
Mayl\ 1989 Deponent,

VERIFICATION

- I, the above named deponent, do hereoy verify that the content
-s of. paras 1 to 22, 2525 are true to my knowledge amd those of
Paras 23, 26 & 27 am believed to be trye. No part of it is false
and nothing material has been concealed, S0 help me God.

Verified and signed this*\wda,y of May 1989 a?\Lucknow.

Lucknow, Dated: ‘ >4 M ) pf\
Mayl\ g 1289, Deponent,

I identlfy the deponent who
hagk signed beforepe

Advocate-
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2/11/?9 . Shri A.K, Bhatnagar counsel for the petitioner # c
is present, He makes endorsement on the back ﬁmmd/ﬁr b ya
- of the writ petition ‘that . the writ petition Zﬁ;dm w{
has become infructuous and it can be dlsmlssed,ﬁéu‘ ¢ 7/’ ZU{
as 1nfructnous. Theé refore,. put up before C. ,@4 . e
- ol cA
‘a Division Bench on 6-11- 9 for dismis Wﬂ%
_ 11-8 r di .m.l smg the i & bcﬂ» e
“ petltion as 1nfructuous‘ - connsel b %L,;%{
' W tHte. ofe ol recd
- il 9 77,
(09 o updlove Gt
. fd P
Hon"Mr.‘D.K. Agrawal, J.M. ﬁwffa/z’;"’/‘{‘“f
.H’on' Mr. K. Obam; A.M.;_ ‘ /{ .
' 6/11/8Y None appears for the partles. The writ " -
N petitdon is dlsmlssed as infructuous. - C)@ww
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CENTRAL AMINISTRATIVE TRIBUNAL
CIRCUBIT BENCH, LUCKNOW

Registration T.h. No. 1697 of 1987(T)

pPetitioners

R.K. Singh & ors ene

vs.
Union Public gervice Canmission,
New Delhi and OrsS ees Re spondents
Hon' Mr. D.Ke agrawal, JeM.
Hon' Mr. K. O0aXY2 AM. | : .

(. . | ( By Mr. D.K. agrawal, J.M.)

" This petition was filed in the High Court of
Judicature at Allahabad and'received on transfer

to the Tribunal. The writ petition j¢ diemissed

ae infructuousS.

| by Q%X?%w%L

MEMBER (J)




) A 5 S T 34(€)

) . Q. .
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Ao _Q BEFORE THE HON'EIE HICH COURT OF JIDICATTRE AT mmmw,
T . mczmow BENCH,UTCKNM.
| | ‘ | **w {%

Ve e Writ "Petition No. G)’

Raj Kumar Singh &‘ano'cher Ceceneeeiae Petitioners

Taion Pablic Service Commlsslon,
é’O IIew Delhi & a?Othe"’ = R oopp OParties

7¢2;//””——ﬂ—m
| =t INDEX:-

*seress 00y,
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1. Writ petition veee ] 1t0 9

2. - Affidavit (in su por’c 1 10 to 11
of wpit~ petit:.ong :

3. Vakalatnama (Pover§ sees | 12.

#

)
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" Advocaxe,

Incknovw dated, " Counsel for the Petitioners
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o'andidat’e mist have 'attained the age of 21 years and @’(o
not have attained the age of 28 years on the 1st August

1979 i.ae he mst have born not earlier than 2nd August

1951 and not later than the 1st August 1958."

| 7..' | gvhat regarding the two so ealled r}z]ns Atogethe-r the
posit:lon was that fha candidate upto the t:lmevthe'y
attained the age of 28 years on August 1, 1979, had

) e vignt to bo Dermitted three attempts at the oxanination
":f.rrespective of the nu.mbe;s of attempts theSr have alceady |

| availed of the IsAeSe gte. examinatién beld in the mevious

‘Yearss

8¢ That the aforesaid rule continued to be operaﬁiva till
‘the emmin.ation was held in 1984« The same set of rules
were published by the Ministry of Home Affairs, napart;aﬁt
of Personnel and Administrative Beforms in the Gazette
\date'd 1Tth of December 1983« Rule 6(a) of these rules

was in the following terms

"6(85 A candidate mist have attained the age of 21 years
and must not have attained the age of 28 years on

“the 18t August 1984 i.e. he mist have been born

‘not earlier than 2nd August 1956 and not later than
18t August 1963,

9+  That but ss against the aforesaid rule 6(a) a note wes
also added in these terms =
"The candidate should note that the upper age 1limit

AN

QS i.NGqﬁ




X
W

. . - ¥ beoh revised from 28 to 26 years with effect from
.-, Civil Services.§xaminations to be held in 1985 and

© .. thereaffere"

&

T : N ) Lo . N ’ ¢
10¢ That prior to the amendment mentioned in the note the
o ‘petitioners. did not' have any informetion that ags

- " 1limit weuld be reduced from 28 4o 26 yearse .

- ) ; o ‘ B s 7 ;
11e That the rule 4 pertaining a candidate to avail three

< attempts sti11 continue to existe

12+ .That the petiticners on the faith of.the previous
rules that they could sit at the Ce S+ K. upto the
time that they attain %the age of 28 j‘ears they so

Planned cereer and future that they conld make these

' | ~ attempte in Ce S He upto the time they had attained

the ag; of 28 yearse

i

15+ That because of the change of rulas the pPetitionars
‘now do not ixave any change of appsaring at the

examination in the year 1985¢ .

" 14+ That because of the change in ths rules relating to

the a8ge it has done great injustice to the petitioners

/

in as much as that they have beecn deprived of the
Co Se Ko 3 timestill they had attained the age of

e

28 yaarse

15« That the petitioners 1 to 3 appeared at the Civil

~

WG SiNGH
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%

Services: Fxamination in the years 1983, 1984 and 1981,82

and 1983, 1984 respectively previousiye

16« 'rhé.t the aforesaid rule is in conflict with rule 4
~ which give right to every candidate to havevtm:ee
attempts at .the examination and it is meither exacutive

instructions or any rulee

17+ That the year 1985 mentioned tn whe note is arbitrary
and w:l'thout any ;justification andrhas no
with the object sought to be achiaveds. It doss a:fect

the right of the candidate given.in Rule 4 to avail

this attempte

18+ That in case 1987 had been fixgd as the date for
implementation of aga of 26 ‘years the right of the

Petitioners or any other candidate would not have

affect‘e‘a‘ at alle

19« Thet tt\m Governﬁent hadnd.r‘ight to .changve the rule
relating to the eligibility for appearing at the

* Ce 8. Fe fm.;m 28 to 26 yeérs_ in such a.mamer as to

depriva the petitionars of th‘eir valuable right to.

appear at the CeSeFs -

20 That the Petitioners have a right under Article 16
of the Constitution to appear at the examin ation.

and they cannot be deprived of thei: right by & mere
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alteration in the Tuls do not have the sanction of aw

" net being framed under Article 309 of the Constitution.

21

220

. 23

240

25,

26

That the alleged rules have no statutory force and
" they cannot in any way derrive the petitioners of

' their valuable right ¢f taking three attempss to be

considered for the CeSeEe

Al

That the altei'ation' in the el:l_éibil:lty the rule has

a clzs which offends Article 14 of the Constitutions

Phat in view of the change in the eligibility rules .

the Detitioners camot apply for admission to the

Ime.l:hninary examination to be held in 1985 1likely to

be held in June 1985

That the Ue Pe So Ce has issued an advertisement

ww_;,_ Y

inviting applications from candidates who desire to

- appear at the Co 5o K to be held in the year 1985

That because of the changs in the alleged rﬁles
the right of the petitioners to appear at the Indian ,

Civil Service Examination 1985 has been taken awaye

That the rules regarding the i‘estriction about the
age is arbitrary and they could not have been so

altered to do injustice to such candidate who had
;o

‘attaiqéyav the age of 26 and who had not availed of

J
F¥




three attempts open to them under the rulese

27« That the rule regarding the reduction of the age
| is contrary to another rule which gi\%és 3 at tomps

-to appear in the examinatione.

28+ That petitions of the same matter were filedin the
Hon'ble ﬁigh cc»v_mt of Judicature at Allahabad on |

< . 241485 and 1101485 which were admitted and fixed for
Ll final hecring oﬁ ‘5_-2.85 and the Hon'bls court also

granted interim reliefe

\

‘."\:.A;;-\ N N & 29e That alleged note mentioned aferesaid is ultra vires
A e N

the powers qf Government interalia on the following

GREOUNDS

(1) Becouse the amended rule expressed in Note

offends Articles 14 and 16 of the Comstitutions

(11) Bocause the impugnednote to ba alleged could not
be so framed as to do injustice to the petitionars
and other parsons who come within the same

categorye

B . (1ii) Because the petitioners have been derrived of

their valuable right to compete at the forth=

coming Examination of 1985

R-K SNG4

L
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(1)

(v)

(vi)
(vit)
(viii)

(ix)

(1) _B@mﬂe the "Notgn

Beoause the Government had no right to alter
the age eligibility from.28 to 26 years
for the 1985 Hzamination so as to deprive

any ‘candidate to make three attemptse

Bacause the change .in eligibility of age
from 26 %o 26 years should be in consistent
with other rule giving 3 attempts to the

candidatese

Bocause the "Note has no legislaties sanction

and cannot have the status of a Rule "¢

Bacause the "Nete can at best be an

{nformation to the candidatese

Because the 41leged "Note" is not 1aw within

the meaning of Article 13 of the 00nstitution.
; " - :

Bacause the a:neged note is arbitrery and

does not éatisfy the term tests mrescribed

by Article 14 of the Constitution ¢

Because the candldate appearihg in the 1985
Fxamin gtfien form ong ¢)ass gng t})ﬁ WW

cannot 1ptneduce en other c]avss.o

8ffands the rule of equality

enbodied dn Avticle 14 ang 16 of 4

Constitut io;io]
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Tucknows
Doteds| . % __

o 0
w9 ’
‘"PRAYER

It is therefora respectfully prayed shat -
‘this Hon'bla Court iay be pleased to &=
(é) issue anorder, diraection or writ in the nature
of certiorari declaring the impugned note or
rule to be ultra vires the powers of the

Central Governmsnt;

(ii):_issuelan’ord§r§ direction or writ in the nature
o of mandams comménding_the UePeSeCe to accépt'
the prescribed admissioﬁ forms. Tt may also
be'difgcted to permit the pétitiaﬁarQ to
appear in bho 1985 Fxamination.
(ii1) iséue any'éthe order, direction or writ
ﬁhich thej Hon'ble Court may deem Just and

Proper in the cirmmstances of the case;

(iv) © allew costs to the petlticners.»

s g

(A K. BEATNAGR) =
AIVOCATR
COUNSEL FOR THY PETITIONERS.
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BEFCRE THE EON'BLE EIGH COURT OF JUDICATURE AT ALLAHABAD

TUCKNOW BINCH, LUCKNOW

Wit Petition Noe = of 1985 f

Raj Kumar Singh end others , =~=== DPotitioners

‘ ' | _ | Versus

Unien Public Services Commission , .
and another . . wm=es. 0pPe Parties

AFFLDAVIT TN SUPPGRT OF THY ACCOMPANYING WRIT PETITION

I, Raj Kumar Singﬁ, aged about. 26 yearsy /o
Sri De N+ Singhy B/o ¢/32, Paper Mil1 Colony, Lucknow,
do heraby solemnly affirm oh oath as under s=

1o - That the deponent is petitioner nos 1 in the
'mx,,; Moy,

abeve writ Petition and has been authorised by the -

other two petitioners to swear on théir‘behalf and is

fully acquaintedwith thesfacté and circumstances of the

case deposed therein.

2¢ That the contents of paragraphs 12 25 10, 12, |
135 144 45, 16, 18, 23, 25 of the accompanying writ

patition are trus to deponant‘s own knowledga and paragraphs

4y 55 64 8y 9y 11, 24 are based on records and those of

LN WY .0..l.'02




‘paragearhs 3y Ty 17y 195 20, 21, 22, 26, 27 26 and 29

arg based on the legal advice sought for which. is \
delieved to be true by thedeponente

Tucknows Ce ' DEPQNVENT
. o / L )
Dateds [%, ﬂ &S

VERIFICATION

I, the 'déponent above hamed. do hereby verify
. _{'— ' that the contonts: pffgg_ragrapvhs 1 and z‘éf the akove
| ‘ - affidavft are trua fo ny own lmowjledge. No part of it is
faise and nothing material has baeh concealed; éo help me Gode
| s:lﬁgned_and varified this. fhe

day of Jamuary 1985 within the premises of the High Courts

Tucknowe -
R Srvah

fucknows TEEQN ENT

Dat edtlge" ( @{S’—
I identify the devonent who has signed before Mae

Aif w7

ADVOCATE

Solem1ly affirmed before me on [§ /&S
.at qi' ’b atml/M ‘by gv‘ R'KT M/t‘*“w
the deponent who is identifisd by

sri H \\“ W’*‘P««,ﬂ

I have satisfied myself by examining the depoment

that he understands the contentsof this affidavit

which have been explained to him. v

MM
oA 't OMMIBSIONER

Fligsy v Lourt, w m
&‘\. KNOW

B0 oomee- 3 / /(,’;) Suu-.,
o . %&”I'}gﬁ;gy’f’

. \\pfi
.y
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That the Ue Pe S« Co will not accept the application

.form nor will permit the Petitioners to appear in

the Civil Service Fxamination 1985 unless interim

order iz passed by this HEon'ble Courte

Thet in csse thé petitioners are not permitted to

l¢

. apply an‘d apﬁear‘ in the 1985 examination the petitioners

ahall'suffer irreparable lnss and injury.

That in the interest of justice it is necessary
that the responQafrbs may be‘ directed to accept the
application forms of tt;e pet"itioners f§r appearing
in the Oogbf.ned Civil Services Examination oonduc;ted

by the UsP«S+Ce for the year 1985 subject to the

decision .of this writ petitione

PRAYIR

It-,is,' therefore respactfully yrayed that the

respondents may kindly be directed to accert the application
\ ' v v

forms of the petitionar for appearing in the combined

Ctvil services Examination conducted by the TUsPeSeCe for

the yaar 1985 subjact to the decision of the Writ
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