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IN_-THE-CENTmL ADMINISTRATIVE TRIBUNAL 

CIRCUIT BENCH.LUCKNOW

GRDER SHEET

T . A * N o . 1 6 7 4 / 8 7  ( T L )
REGISTnnriuN No,. ’ , . of 198 *

APPELLANT

DEFENDANT

RESPONDENT

Jiya Lai Venna

■ VERSUS 

Union oi India & ors

Serial 

number 

of order 

and date

30/6/89

Brief Order, Mentioning Reference 

i f  necessary • '

How complied 

with anddate 

of complianc#

Hon* Mr. K ,J . Raman, A.M, 

Hon* Mr. D*K« Aqrawal>J.M,

No rejoinder has been filed Respite of opportxon 

given* On the request of the learned counsel 

for the ^plicant, the case is listed for hearljij 

on 18-S-89.
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IN THE HON’BLE HIGH COURT OF JUDICATURE AT ALLAHABAD

( LUCMOW BHfCH ) LUCMOW . .

■ ' V ) . p : u
jvji^jwvwvw '/- j^rr J-e fk v -

Petitioner

Jiya Lai Verma aged a'oout 22 years S/O . yntA> 

Arjim B/O Village Pirthikhei^a, Iflajra 

Bani , P.O. KjEuagai^a, Distt Unnao

Versus /

/ ■
1. The Assist^t Superintendent of fost

I
Offices , Unnao Sub Dn/ Unnao

I }
2. The superintendent of ;^ost Offices ,

Kanpur Mufassil Division, Kanpur .

/
\  v-^'V'v

______\<7)

3, The Union of India, through

♦ 
t

 ̂ the Secretary Govenment of India ,

t

IffiLnistry of Communications ,
i 
\

lew Delhi . , / . .  Opposite Parties •
V  . '

i

Petition under Article 226 of Constitution of 

India •

«s>

The humble petitioner' submits as under ; - 

1, That the petitioner having learnt that the post of 

Extra Departmental Delivery Agent Cum Extra  ̂

Departmental iiail Carrier Kanjaura, Unnao’, had 

fallen vacant and names of suitable candidate^ were

called for by the opposite party no 1 from the 

Employment Exchange Unnaoapplied for the same 

and his name alongwith the names of. others was

\
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( LUCMOW BEMCH ) LUCMOW.

C.M.APPLICATION NO ̂  ' OP-1985

1 IN

WRIT PETITION N0 6<'3^r<3^1985

Jiya Lai Verma PetitPetitionei

Versus / 

/

Union of India & Others / . .  Opposite Parties

}
The- applicant submits /as under ; -

^or the reasons detailed in the acconipanying 

affidavit , it is most respectfully prayed that the

I

Hon'hie Court he pleased to stay the removal of the 

applicant from the post of ED MC Kanjaura and fresh

appointment on the same post of any other person ,

/
meanwhile, and an ad-interim order in the same terms

/
/
i

he issued immediately, / ‘

Lucknow

14.10.85 Counsel 

Por Applicant/Petitioner

r "
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Jiya Lai 7erma

Versus 

Union of India & Others

Petitioner

..  Opp* Parties .

Application for interim relief •

- j 
The humble alpplioant states as under ; - •

That for reasons detailed in the Writ'Petition

it is most respectfully prayed that the orders
/

/
terminating the services of the petitioner be stayed

/
meanwhile and an a&-interim order be issued immediate-

i
ly in the same terms .

Lucknow

30.9.85 

/ l / x |«S5 .

5 X 6 5

i

Counsel 

For Applicant/Petitioner
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CENTRA a d m in is t r a t iv e  TRIBUNAI., ALLAHAB^

C i r c u i t  b en ch

LUCKNOW

T ,A , 1674/87 

(W .P .5134/85)

'J *L ‘Verma

versus

Applicant

Umiora of In d ia  & others Respondents.

>r

Hon. Mr. Justice U .C . Srivastaifa, V .C . 

r^.^„A«B..GQrth î .̂  A ^  .__Member.

(rion. Mr. Justice U .C .Srivastava V .C .)  .

The applicant who was appointed as^E*D .D.A .cum

S.D.M.C.Kanjavara Unnao, it  appears on some report th^t 

the applicant was not the resident of that v illage , 

the enquiry held,,andthe Inspector recorded the 

statement o f the applicant ̂ -before whom the applicant 

is said to have stated that he is resident o f  

village Banther,, though the applicant subsequently 

moved an application s t a t ia ^h a t  the above statement 

Was taken from him under pressure,

2 , The respon<3«nts"have stated that the enquiry 

revealecJ that the applicant was not residen^of 

village Kanjore but he was tfe r-sident o f village 

Banther and the applicant has also stated this fact 

before the Inspector during the enquiry.

May it  be that qualification3 . . inav 1 r. -• r- . , .  ̂ ^

the appointment of tte.post. The respondents were 

tha bsst^personsto find out'the app licH n fs  residence. 

But no opportunity v^as given to the applicant and the



-2-

>-

enquiry was made from the ^ p l ic a n t  himself. Hovjever, 

as such the application i.eserves tob® iismissed*

It  appears thii^ only temporary arrangement has been 

ma^e and the respondents may also co n siaerthe  claim 

of the applicant, for appointment to the said post^ 

i l  case the applicant is found to be a resident of 

village Bani Kaa|ore«, h>

A M .

Lucknow Dated: 1 9 ,9 ,9 1 .

v.c.

t
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m  TEE HON'BIE HIGH OOUm OP JUDICATURE AT""ALLiiHABAD.

a ;

( LUCMOW BENCH ) lUCKl'̂ aWi

\wiT PETITION NO^ ^ ^

/  . • '

OP 1$8S

Jiya lal Verma

Versus* 

Union Of India & Others
«-

INDEX

Petitioner

Opposite Parties

2.

3.

4.

5.

6 .

innexure 1 True copy of Appointment 

• order dated 25.2.84, ’ '

Annexure 2 Photo copy of charge report o>̂ 

dated 1.3 .84

Annexure 3 .True copy of order dated 

30.1.85

II!

7.

8.

9.

10.

4 Photo copy of charge report 

dated 4.2.85

5 True copy of complaint dated 

14® 8,85

6 True copy of order dated 

6 .9 .85

7 Photo copy of charge report 

dated 9.9.85

\o

W

Affidavit

Vakalatnama

\1>

\^

\S M \4

LUCIMOW

3 # ,9 .1 9 8 5 y 3 .x .Q 5 Counsel 

Por petitioner
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sent, to the opposite party no 1 "by the Employment

ExohangeyUimao/ for consideration and necessary

action.

2. That the petitioner was adjudged as the siiitable 

candidate , fulfilling all requisite condiditions 

for the said post of S.D. B.A. cum E.D.M.O. Kanjaxira 

Unnao and- was , therefore , appointed to said post  ̂

by the Opposite Party No 1 under his memo no V  

Kanjaura dated 25.2.84 , a true copy of whijgh=is 

Annexuxe 1 to the writ petition. This appointment 

was initially provisional subject to certain condi­

tions mentioned in the appointment order dated

25.2.84 it-self . The conditions were subsequent - 

ol^
%  complied with and fulfilled and the appointment

lar/v tlis  ̂comititions of ser-to the post became regular/v 

vice are governed by the P&T Extra  Departmental 

agents (Conduct and Service) Rules 1964 and 

Industrial Dispute Act 1947 i
\

3. That the petitioner took the charge of the office 

of E.D. D.A. Gum E.B.M.G. Kanjaura on 1.3.1984
4

z .

and ever since then, iM s  work and conduct have

been satisfactory without any complaint, what .so
\ *

ever , from any q,uarter. A photo copy of the char­

ge Beport is Annesmre 2 .

4, That the petitioner was ordered to work as Branch 

Postmaster Kanjaura by Upposite Party No 1 vide 

his order dated A/ Kanjaura dated the 30.1.85,

L d
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and the petitioner took over the charge of the 

said office as Branch Post i%ster Eandaura on 

4.. 2.85 and discharged his duties satisfactorly 

till 9.9 .85 order dated 30.1.85

is Annexure a and a photo copy of the charge report 

dated 4.2.85 is Annexure 4 .

5. OJhat the petitioner has been an active worker of
\

the National Union of Extra Departmental Agents at 

Unnao and due to his active participation in the 

Union activities , the opposite parties no 1 and 2 iii

J

!/

have been biased and prejudiced against him .

6. That on 13.8,85 ,> the opposite party no 1 ,recorded

the statement of the petitioner regarding the place

where the P.O. fiecords were kept, about number of 

cL

^transactions of the P.O.-and under pressure and 

duress asked him to write that the petitioner has 

been living with his father at village and P.O. 

Banther IKLstt Hnnao , although the petitioner act - 

ually lives and resides at Prithi Ehera, Post office 

Kanjaiira Distt Unnao .

7. That the petitioner immediately on 14.8,85 submitted 

a complaint to the Opposite Parties •̂'‘0 1 and 2 

personally that his statement on 13,8.85 was taken 

by the opposite party No 1 under pressure of author­

ity and duress and he suspected some foul piiay on 

the part of the opposite party no 1 . A  true copy

r of this complaint is Annexure 5 , No reply to the
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complaint dated 1 4 .b*85 was received either from 

opposite party Ho 1 or from Opposite Party No 2 , 

nor any enquiry was made on the petitioner’ s 

complaint.

8, That on 9.9.85 the opposite party no 1 came personar- 

11 y to Kan3aura Branch 2*0st office and sdrved his 

order no A/EDMP/Kanjaura dated 6.9*85 on the

'C.
petitioner and immediately in his pres^ee got the 

charge of Extra Departmental Branch Postmaster 

Kanjaura transferred to Shri Aday ICumar Badp>ai 

who is not qualified under the rules and from whom 

the petitioner had ta3s:en charge on 4.2.85 . A true 

copy of the order dated 6 .9 .85  is Jinnexure 6 and a 

photo copy of the charge report is Aonexore 7 .

9. That though the posting of the petitioner to the 

post of Extra Departmental Branch Postmaster 

Kanjaura had heen made "by Opposite Party No 1 on 

temporary basis hy order dated 30.1.85 (Atmerure 3  ̂

hut the arrangement continued with the approval 

and consent of the Opposite Party No 2 who is the 

appointing authority of Extra Departmental Branch 

Postmaster under the rules an4( could'not be, termina­

ted by the Opposite Party No 1 as he is not the 

competent authority to pass order of termination

in respect of E.D,B.P,M. on which post the petition­

er was working on 6,9.85 . The competent authority 

to pass termination order in respeiSt of E.D.B.P.M. 

is the Opposite Party No 2 , who has not passed



y-

\

1

'A.y

- 5 -

any such order • Ihe order dated 6.9*85 (Axmexure 6) 

is ) thus , without authority, illegal and void 

as it sought to terminate the services of the 

^^titioner who was then working as E.D.B.P.M.

-3r€haii f? _Shri^Bpiimdra^UJBap-^B€a^d^

10, That the petitioner was so much slocked by the 

prenudical ajid arbitrary action of the opposite

i- A

r party no 1 , that he developed nervous ■ to -eoncu3rt ^  

V \JUL \jeĈ  iT

a physicisai for treatment . 0?he petitioner is at

present ill , and under treatment and rest as advis­

ed by his attending physician .

11, Shat no charge of ED DA/E2) MG has yet been taken

from the petitioner . It is , however, understood

that the opposite Party Ho 1 is making efforts to 

get the charge transferred from the petitioner in 

view of the fact that Hon'ble High Oourt at 

Allahabad has issued stay order against identical 

termination of Shri Birendra Kumar Pandey .

12, That the petitioner has been working as EB DA/ ED

MO i^anjaura for the last about 1^ years and has

been in continuous service a® such for more than 

one year as ED employee interms of section 25Bof

—
the Industrial Dispute Actb1947 and his sergices 

cannot be terminated or retrenched without notice
I

as provided under, section 25S* and 25N of the 

said Act,

13, That the action of the opposite party no 1 inter -

minating the services of the petitioner ̂ D  B.P.M,
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1

y

Kanoaura is without authority, wrong , malicious  ̂

illegal and void, further his order dated 6,9.85 

^  ^  terminating the services of the petitioner from 

the post of ED d V  ED MO Kanjaura and take chsirge

of the post from him is wrong and malicious.
\

14. That the opposite party no 1 has not acted within

his power interminating the petitioner from the post 

of ED B.P.M. Kandaura and .^urtherhe is not acting in 

bonfifide exercise of his power in terminating the 

petitioner from the post of ED DA/ ED MC Kanjura 

' without notice |£ollowing the procedure as laid down 

in the Industrial Dispute Act 1947. The action of 

the opposite party no 1 is bad,, unlawful, wrong, 

malafide, and illegal.

/

15. That without giving any notice and following the 

procedure, the termination order of the petitioner

• issued by the opposite party No 1 is bad .

16. That the charge of the post held by the petitioner 

as ED D V  ED MG Kanjaura has not yet been taken

from him ,

17. That the petitioner shall suffer an irreparable 

loss if the illegal orders passed by the opposite 

party no 1 are not stayed immediately .

18. That the petitioner is left with no other efficati- 

ous remedy except to file this writ petition on 

the following amongst the other ; -

V<A
Q-rounds
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(a) Because the orders teEininating the services of the 

petitioner is wrong,- malicious and illegal .

(b) Because the order passed toy the opposite party Wo 1 

without jurisdiction and maZafide .

(c) Secause the orders have toeen passed without notice 

and without giving any opportimity of hearing,

(d), iecause the orders passed are termination simplicitor 

It amounts to dismissal and removal and cannot be 

passed without show cause and witliout hearing,

(e) Because the orders passed are malafide and illegal 

both on fact and’ in law ,

(f) because the orders of termination amount to retrench­

ment and the procedure for retrenchment has not been 

followed . .

(g ;̂ Because the removal of the petitioner from service
’’ "V

4  in violation of labour law is illegal and void and

cannot be given effect to . ,

Prayer

It is f therefore y most respectfully prayed that 

. this Hon'ble court be pleased to issue a writ of Certior­

ari quashing the order dated 6,9 .85 (innexure 6) and issue 

a writ of Mandamus commanding the opposite parties not to 

. compel the petitioner to hand over charge of the office 

of ED DA/ED M) and issue any other writ, order or direct -

I
ion deemed proper in the circumstances of the case and 

allow this writ petition with costs*

•• Lucknow

? 6 .9 .8 5 / ^V^^e-r^^eti-a'oner

? x - a s  /
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Jiya Lai Verma

Versus

S!he Assistant Superintendent of Post

. Petitioner

Offices Unnao Sc Others

L
*• 5̂pp» Parties .

Memo No i/Kanjoura Dated at Unnao 20980 Peb 25 2

*84 
Subject

Sri «Jiya Lai Yerma S/0 Shri Arjun r/o Yillage- 

Pirthikhera lladra Bani P.O. Devarakalan(ICan3aura)

Unnao is hereby provisionally appointed as EDDA cum 

EDMO Kanjaura UHHao subject tothe following conditions:-

1. Proper security,

2. Good character and anticedent from police

3. Health Certificate from A.M.A.

4. Declaration as required under EDAs (Conduct and

service)Rules 1964 as ammended from time to time.

Sri Jijta lal Verma should clearly under stand that 

his appointment on the above past is provisional which 

may be terminated at any time without any reason.

The servoces pf Sri Jiya Lal Verma will be governed 

under P&T EDAs (Conduct and Service) Rules 1964 as 

ammended from time to time . /

Copy to:-
Assistant Supdt of Post 
offices Unnao Sub divisi­
on UMAO- 209801

1. Sri Jiya Lal Verma Vill Pirthikhera Majra Bani P.O. 

Devara}calan(EaH;jaura) Unnao

2. The B.P.M. ICanjaura 

3* The P.M.Unnao'

4. The mail o/s west to complete all the formalties 

before joining.

5. The SPM Magarwaxa Unnao
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I E  T H E  HCiH 'BLE HI&H OOUHT 0 ?  JT O IO A T O E E  V if f iL A H A B iil ) .

( LUOMOW BBROH ) LUGMOW.

%

r

Jiya Lai Venaa ' V  Petitioner
*

Versus

The Assistant Superintendent of ^ost

Offices Unnao & ;Others •* 0pp. Parties •

fAonexure No k?

Dex>artment of Posts

Office of the Aestt. Supdt. of Post Offices ffimao 

Sub Dn.

Memo No. l/EDB^P/Kanjora. Dated at lIKNAO,the 6.9.85

In exercise of the powers conferred by rules 6 of 

p&T E.D. ASiConduot & Service) Rules,1964 the under . 

signed hereby lerminates the services of _̂ Shri Jia lal .■
A

Yerma, SDÎ IP Kanjora (Ifegarwara) with immediate effect. 

Charge report should be submitted*

( M.B,BaOpai)
Asstt. Supdt. of Post Offices 
Unnao Sub Dn. Unnao-209^1.

Copy to:- ^

1. Shri Jia Lal Verma, EDIlP Eanjora (kagarwara)through- 

the Mail Overseer, Unnao.

2. The Iflail O/S Unnao with an additional copy for 
delivery to Shri J.l.Verma EDHP under receipt. He 
will also please get the present EDMP relieved 
immediately in his presence and make a stop gap

- arrangement on the post by engaging some suitable 
local man temporaxily until the regular arrangemen- 

is made by this office.

3. The Postmaster, Unnao.

4. The ED BPM,, Kan3ora (Unnao).

5. The S.P.Os/ Kanour(S) w/r to his letter No, A-4/ED 
Eandora/85-b6 dt 29.8.85 for information.

6. 0/0

Ifi
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IN THE HON 'BLE HIGH GOUHT OP JUDICATURE AT AlLAHAiBAD

( -LUCKNOW BMCH ) LUCKNOW ' 

WRIT PETITION OP 1985

1985

Jiya Lai Verma

afI idaVit 
. M l - n  .

h.cTA^oW t ,
ALl̂ Ĥ i’BAO )T5‘. T - y / /

Petitioner

Versus

Union Of India & Others . 0pp. P it ie s  •

Affidavit

I , Jiya Lai Verma aged about 22 years S/O Arjun 

R/O Village Pirthikhera , Magra Bani P.O. Katijaura 

Distt UnnaOjfee**© state on oath as under j-

1, That the deponent is the petitioner in the ahove

V.
noted writ petition and fully conversant with the

facts deposed to in the writ Petition ,

2. That the contents of paras 1 to 17 of the w rit

Petition are true to my own knowledge and those

of para l8 are believed by me to be true •

3. That the annexure nos 1 , 3, 5 and 6^h e  writ

petition are true copies and they have been compar­

ed with the originals and the annexure 2 , 4 and 7 

are the photo state copies of the originals .

iucknov/ 

3®  *9.1985 Deponent

Verification

I the above named deponent do hereby ts verify

that the contents of paras 1 to 3 of this affidavit are
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true to my knowledge. Hothing material, has "been 

suppressed or concealed and no part of it is false.

30 9.1985

So help me Grod.

/
Deponent

I identify the deponent who has signed before me ^

■( M.Dubey 

Advocate

4^.

/

'V

Solemnly affirmed^^fore on this 3  O day 

of September 1985 at B 'h  i m /^ ^ y  dejponent Shri 

Jiya ial Verma who is identified by Shri M.Dubey Advocat 

e High Court , Lucknow Bench , lucknow.

I have 3$SH± satisfied my self by examining the 

deponent that he under stands the contents of this 

affidavit which has been read over and explained to

'him ,

2AFAR HAHMUb^
Advocate 

O A T H  C(>MM']:^S:0 n'ER 

Ilisb Cfurr; AHahabad ' 

(•i B. ('■■■'' Luck':7-'’='

Ko :

Baio .3 » - l- S «  .

.vv
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IN THE HON 'BLE HIGH COURT OS' JU.OIOATURE AT AiL

( LUCMOW BEfTCH ) , LUGKÎ OW

WRIT OF 1985

iWl'AHABAD . ,̂ )/■>,
f?q*?sr 'Sf’llr J  V 

Ah%^

m

Jiya l̂ al Verma Petitioner

Versus 

Union of India & Others *. Opposite Parties

Affidavit

n

/\M

I ^al Verma aged about 22 years S/O Ar jun

R/p Village PirtMkliera, IVIagra Bani , P.O. Kanjaura 

Bistij Unnao do hereby state on oath as under ; -

1. That the deponent is the petitioner in the above 

noted writ petition and is fully conversant with 

the facts deposed to in this affidavit .

2. That the writ petition aad the stay application

filed by the deponent are pending in this

Hon'ble Court .

3. That the opposite party no 1 is bent upon remov­

ing the deponent and he has initiated proceedings
S: '

for fresh appointment in the place of the deponent

I
A true copy of the letter dated 12.9.85 sent by 

him to the District Employment Officer Unnao is 

innexure 8 » This action has been taken to defeat 

the writ petition filed by the deponent ,

4. That if  no interim order is immeditely granted

in favour of the deponent , the deponent would
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suffer an. irreparrable loss and the writ petition

v/ould become infructiious,

5, That against the identical order a petition wai

filed on 19.9.85 hy the National Union of EDA's^

Branch TJnnao and others in which the opposite

parties sought time to verify ahout the interim 

order halting been passed in an identical case at

Allahabad and also to verify facts mantioned in

1

paragraph 13 of the writ petition. The said w i t
Oiu.

petition is registered as writ Petition no 

of 1985 and was fixed for 4.10.85 , when the 

opposite parties did not make the required state 

ment and the said writ Petition is fixed for

■

today and is listed at serial no of the cause

loL
list , The deponent5,petition is identical and 

needs to be considered alongwith the said

petition

LucknowK

14.10.1985

£
Deponent

Verification

I the above named deponent do hereby verify that 

the contents of paras 1 to 5 of this affidavit are 

true to my knowledge . Nothing material has been 

suppressed or concealed and no part of it is false.

So help me God, 

Lucknow

14. 10.1985 Deponent
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I identify the deponent wlio has signed before me .
CfcKil to js U*ve>cw Q~c «MC. «

( M.Duhey
V\

Advocate

Soleinly affirme^'before on this day of

Oceober 1955 ,at Q -- - ilja/^-by the deponent Shri Jiya

lal ?erma who is identified by Shri M.Dubey Advocate 

High Court , iujgknow Bench , luoknow .

I have satisfied my self by examining the deponent

that he under stands the contents of this affidavit

which has been read over and explained to him .

<7({*eck»vwwĉ
E A F A 1 M A H 5 I U 0  

Advocate
,®ATH 0-iER

High Couit, rW  >.i'J
(Luckoow Beuch] Lucitaow

... LLPz.....— ^

Mlftw •••••* •••  **»
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THF GPNTFAL ADmINI n ’f'^TIVF ‘tni^WHL 

CIRCUIT UCP'^iv'/

on K’o,1674 of 1987(T)

4'

Jiys Lai Vortnn . .  l©titioner

Versus -

The assistant Superintendent 
of tost Offices, Unr-so Sub Divn,
Unneo end others «« Rospondents.

COi:Mrr:i-’ Â ^FXiŷ VIT w  of O B , f A m P ^

I , Kariwan Singh, about 42 years,

,|v-
of shri sudsrahan sincjh, s>t prpsent posted as

;■ ■ ' ■ . . . . • .......... ' .

Assistant t!Up.!̂ rlntfrnd«}nt of fbst Offices^ tiinao 

do heroby sole nly affirm «nd' stst© as tndon

J., Ths>t th'- ri<’ n̂ n̂ >nt is the Assistant

hob b<?«‘n authorised to file this counter effld^vlt

•Superintsndf^t of I'ost Offic<5-ŝ  Unnao «nd

i

< i

on behalf of respondents and as such h« Is well

>?cr?u«lnt«d v- th t.h'» f^cts of thp dpposod to
i :

below,

2* That the d-ê pon̂ nt h^s r«̂ ad ond md«»3'Stood

the petition of th© applicant ss ftlso hl8 affidavit 

filed in sup'^ort of thp Hbovo noted writ p©titi<^
y-

and has tnderstood t^»ir contents.
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3, That b^forr. givincj permvise r«»p; 7  of the

p'tltlcxn :t i55 n^cos^ary to give thr certain facts

which is osn^ntfal for the just and promt di^0B9l i

of tho »̂forf̂ r,#i'J ĉ ŝc?,

Th?̂ t th« m’<mo3 werr invited fron> the 

E-̂ .p,loyBaot rxohsngo for the xi'̂ nolntment of PDW.

I

It w»s Iiecessorj. «u4li:lc«tior, for appolnteent of 

fODA that the oerson xxist bn rssldcnt of that
V"’“  ----------------------------------------------------------- -

'»'• That the post was in village Kanjors henee

It was nrcosrs .̂ry r^uoH flcoUon thst a t'sld«nt of

village K?n,1or*j *?ho\jld ho at>polnt«»d as FDDA, In

absonc^ of this r-o^uialte rrmj?rwa<>nt thnt BppfiintOP

should b. from th^ sam« vi1l..rjP h..nc« th« appoint i>ilt

is liabl.<> to hr> s<>t 3s5,d<> and lllog»l,

^hat the p«i>titioner has me
! 1

his applicfttiort as well ds resident of 3aru

{<«njora wherpas he was sid^nt ef villa
QO

and post 3ar.ther wUch 5.s 14 Kms, »w«y fro^ thii 

vlllpga Kfffijor®,



That »ft»r tl B srnolnt
®nt of tha potlti oar

^fjUnd f/ria<! fpcipf th^t thrr
F-’©tltlon®r Is

bwt hi* i9

V5
,Q

1

oner

was Afforded opro-tin''t'* i . 

i T T o ^ U r i t ,  in  o f  h , ,

a,

W  has hi: self

t iv o  ViU.ig^,^ 

_ ■ %>dt,

TK-t t!,o Office Kanpu,
fi«Wf988ll

«3one to verify th, contsnt,-

M  th e  *S9 9 rtlon  , f  thr p o t l t lo n e r  

« « d * n o c  o f  t h ,  ^ t J t , o . . r .  In t h l ,

^up««nt.n..nt or ^o,t c m e . . .  K « n . ,  .u f .s m

P»tJ«on,r «ho h,-.* M .« „  st.t

regarding the

t‘7:; ...■ ■■

r«sp#c^ th#

that he la

■ - '•1̂  nnd Kanjors.

St^tenani; rilvrn Sv fS«
■ r^^tJtlonor c.Uarly

ad i t s  th« mi9t«k#i of  thp

xmitf

9»
Th.,t ,n v i «  Of th« ,<tais.lo,, of th»

"3 ’’i ” of i-csldrnco 

tt ms necBss»ry for hf^ .
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feut sppeint -cnt rwiewed «nd

c^»ncoll^d in.the iicht of th® statoncnt r«»cord«d 

by thp Superintendent, Joet O f c o s  Kanpiir

^ufassir Division that he la not the rtsidertt 

of village vvhpr̂  th« post offico wes 3 ituat‘>d,

10,
Thnt it is mogt rrspectfully submitted

that the r^aoondPnt h.s ^ivon opportunity to the 

P^tltlon<»r to (Explain In re»3p«ct of actual pl»c« Of

thp firssertlon m»d® in his ahdHcation m4 In View of

the position on th» soot. Ag ,

■ • ' ' ■ -

feet the 3upeirlnt<mdM)t of Post K»npur

ufusHl h«a glvon full .p.ortmity to the rrtition.r 

in VI.,V of his o»n «dn,! ,sion th«t thero was nothing 

l<-ft but to revlow th» ordnr olnted by that and 

to p=.s9 th^ necas-.=ry order. Th» potltlonar was 

reucrwd fro^ th. oost and ch«rse was takan ov.r

with eff»*ct from 9,9,1985,

That th« contonts of pari>aMph I of th« 

petition are -atter of r.rords h..nea need no reply.

1 2 . That the contents of paragraph 2  of

thn petitio-^ are not adipltt d as stated. It l .
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stfft®<3 that th« n«c$ss’»rj’ condition of 

being r^sidenc® of that village wd$ not fuX-

, ■........ ; ■ ■ "

H I M  coririjctly by the petititjrjer ond this

fact w®8 »d itted by th© potltloner hltu8«»lf henc®

•»

In absenes of the naensssry rpnutrsment of b«lng 

reslHsnce of th«t vin»ge th«. prtitlonor *s» not ■ 

•ntltWd for the aruolntment thus the w»«

r«vl«viad snd necessary ord«rs W9r« passed w»<i!«r ->

Rula 6 of thp LDA(Conduot) Pul«s as the pattitlonsr

was not rut roro than three ye,,rs servlee. The

appolntm<.nt of the --.tltloner was b-wd iai«

nuc^ssary r«<?u rerr^nt of boln^ residence of 

that vlll.-ng» which was found incorrect on the 

•>»sls of tho sdml.sion of th» petitioner himself 

thus it Is not open for th<« petitioner to raise 

this point any lor*. As a matter of feet the 

P'^tltlonor d»s#r^/e no s.v-jEwthy in view of the

wrong statement mdo in th<? onplic-^tion for obt/»in- 

inc th** appointment on wrong fact v;hich was 

later on proved wong on th# basis of the stato^nt

of th« potitlon<?r hlTjgeif,

. i
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13; That in r^ply U  tht contents ®f 

ps^e^raphs 3 and 4 of the patitlon it la 

stated that th© services of the petitlonor 

vietQ not ter’lnatod on account of sny chsrg « 

or ®ls-condwct* It was m©r«ly on th© chflrgo 

of ow edmlssicfi falling of the fulfilling thi 

n©c©89»ry re»r?y■ re^ont of that villflg®* Th© 

p<>tltloner WS8 not r«»g\il»rily appointed for th« 

post of 3} ' but for th© tlm© being hi? was 

ordered to work as 3fM Kanj ora as s\«h vecancle s 

\

are managed by the ED Staff of tUst office or 

neighbouring office according to the eonvenlenco 

of the adnini stration.

14. Thflt tb«? contmts of paragraph 5 of

the petition ar? denied m stated* It Is 

absolutely wrong to say that respondent noa| I 

end 2 ar« wer« hostile, biased or prejudiced 

against the petitioner. It is stated that tip 

impugned order was passed in view of own 

admiosion of the petitioner in absence of necosalxy 

reoulrements. It is not adraltt'-d whether the
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<^ctiv« vvoik<?r of the 

nutiorial l^icn of frxtr** n#»r.^rtrn^i^ Agents »t

Unnao,

19. That contpnts of paragraph 6 

of th© peltlon are d^nl^d »̂r «:t»t?»d̂  It is 

wrong to say th-H any pressur®/ lnfXu#n^e or 

undu© tactics wer© adopted in obtaining tho 

writton r.tntomant the prt.itiof>or. Apart fro

th^ f-tatoment of th. petitioni^r the siiporintGnd-^^t

of Post Cfficeo had ^»Uo verified thla fiiet on the

8 pot.

Thnt the conti^nts of par^^rdtjh 7 of tho

Petition not ^dnitted as rt^t^d. It Is stated 

tint ther<» rs AO .luch complaint m i l s b l e  In the 

n u  of th^ d^p .̂rti!sont and aftrr t h n  has no velue.

Thnt this contents of p̂ r̂;>gr«»ph e 

of the petition ere net adrnittod as stated. It is 

^txterf thft rotiticnor was a po Â ail

^eon aid not thp ^rmoh rostm^sUv. 13y effecting 

the ternlnation order the 'ncurnbont has •■»ctu;»\iy
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, /

b®«n ter^t' et^d wh&bh the petltioimr hsld as 

PD MMl Tho pie© the p#»tltionor that he

should ĥ v̂© b«en t«r Inated es Is iiot

18, Thft thP cesnfftnts of p^r0or«»ph 9 of the

petition aro not sd ltt«»d as '̂ tflt̂ 'd* It Is staled 

thflt th^  n-HUion^r v#as r><?vw epfointod as VQ arsnch 

k>9tr(?3ttr, onlj dir«ct^d tc v/orit as

n^Ainat short t<?j-m vĵ c'̂ ncy nnd theroforo It Is 

inr;or?«»ct to ssy th»t torTOln?̂ tion orders are not

a olicuble to Mr.. K© was teitnln?»tcd as FD

fc'tnil l^on by th«» coi[Bpĉ t<»nt authoril^ b y whom hc» 

was oppointod, thpi<?^or ,̂ tho oi*d©3W

^r© rviit<9 l^onl enr? covered v.*ith th^ FD(Co^ud\»t)

rules.

n . thp contents of rari^raph 10

of thn ~»tltlcn are dpni©dl as stated* It Is

stated that th»J dep<^®nt has no 0

rpgarcMnrj thp lllrif^ss or nnythlng which Is conn#>ct®d 

with tho persons! life, However, it 5.s not relevant.
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20, That the cont^nt^ of p&r5<3r»v''h 11 of 

the petition are not ©d ltt^rj as ^tetpd, Xt

Is stated th»t th? mtltickler

r«llf»v®d on 9,9,1085 find tho cK*»rg<e> r«port has

b»H»n by the* f‘<?tltlon.®r h’raself In wh'ch

there ia cl©«r mention of hia being 0 ^  nlX ^eon.

S ' "

poUA^

i U  Pnat the cd-.tents of laraqraph 12 of tho 

petition er« not admitted as stated, It is stated

that the provision ot' th? Industrial Diaputo Act ii

ia not apr îc«bl<? In thr rr^sf?nt case, Th# services

of this p?}t?tlon«r is governed under I'  ̂ (Cc^duet)

1964 and any FD e-ploy-o h/*vlng I pss than 

3 yp«rs s^^rviee can be terwi-Ated at any t!n» wlthAt^t

assigning any r<»asor',

22, The± the contents of pi^rsgraph 13 of the 

petition are not admitted rtated. It 1« 

etated that the petitioner*s services have not 

been terminated out of a r iy  t:t̂ »Iicfl or iJllv îll 

he bas been terrdnnt ’̂d for submitting fslse 

/leclaretlon in the 6r>r>H cation f o r  aprolntpsent

A4
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-.r

a .

rp<;jardlir>f; r̂ sld<?nti{»5. address.

23* Tb̂ ’>t thf> co’̂ t^nts of p;>r/iqr3i>h 14 

of thff petition is 03 ‘dated. It Is

stated that thf* action of thn r ©spondiwt is

bonaf^cfG  ̂ corrf>ct ?nd Ipqp*! and do not 

suffer frcrr .̂ ny «rror* It is denied thst th» 

action 0 '̂ th? r^spon-lpnt is \:rong, bonafid© and

ill^f^al.

S'?. Th«:it thf? ccritcnts of pnioor^ph 15 of the

Pf^tltion ar<9 d<»nif?d.

~x

25, Th=»t th(? contents of r^rs'.raph 16 of thî

... . ■■
amix pfttitton 0T(* d^nicjd us ^atod* It la 

that the p<»titionop was ralt&ved f rom th© post and 

<9hi»rge w»3 tak#n over wtth effect from 9*9 . 198S4̂

26* That in reply to th»» contents of paragraph

17 and 18 of the? '<?tition the dsponont is advlsod to 

state that th» petitioner has failed to nak© otit 

ony c^ae for lnterfe\t!»nci? by this Jfon^ble Court 

h€?ncG tho petitioner is not pntltled for any

«

relief, Tho grounds taken th<»rpin has no fore®

hence thr prrswt p«»ition Is l U h U  to bo dismiss 

with costa.



A -
27, That in of th^ f.icts snd

abovp^ tha petition

. I' y_ ■ ,*

filed hy t»w pf?t?t3onisr is lijf»blp to b« 

c^lswlsii?d with Costs to th© l «̂}5pond®nt9*

- 11 -

4-

-4

Boponent,

Luckr»ovv,

Dttodj

V«irifte8t<y,

I ,  the abc/B n«m«d deponant do he_»bj decls** 

that tho eo'tr^ts of mr» to

ar« tru» to my p«rsor„l knc^odae , thoss of paras 

to »r? b»3A.) on -pruaal of r-cord

<*1̂  Infer stien gathered sM  thos» of p»ir««

sr*’ on lagsl advlcs

»h „h „ I  I

false and nothlnq iiBt-trlal hss b»«n concealed,

, , Doponant,
Lucknow,

i)st9dt

. , I I<'wtlfj. tho (tefconairtwho hsi signed

9 ‘Ore mo and la aijo r^srsonslly known to mo.

W ,  ■» *•!•''* CWUDIWt)
• d^i standing Counsel for Central Qovt

SoUnr.l.v afflr ed hn?orr^

at IwkiKv.. deponont
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Bsgn.- No. 1674 of 8? (T) f
(IViP;* Noî  5134 of 85) ‘

III the CBNTRAL ADMICCSIRAOTS IRTBaHAI,, CIBOUI'i! BBNOH, LUCKNOW,
- ̂

Jiya Lai Verna Petitloner/Appllo^t

Versus

The Asstt; Sapdt. of Post Offices,
Unnao Sub. Ittvision, IJnnao dfc others. Opposite Parties/

^ . Respondents.
Fixed for •

RSJOINDSR AgglDAVIT Qg THB APPLIGAy*^-

I ,  Jiya Lai Veraa aged about 26 years, son of Arjun, i^O

villpie Pirtfai Khera, Hajra Ban\ p;o. Kanjaura, atstrict Unnao,

do hereby state on oath as under -

1. That the deponent is the applioant/^etLtioner in the above 

noted case sod is fully conversant with the facts deposed to in 

this affidavit. The deponent has been read out counter affidavit 

subaitted on behalf of the opposite parties, explained its contents 

in Hindi and has understood thea and is replying to the saae.

2. That in reply t6 the contents of para 1 of the countsraffidavi 

^  i t  is not disputed that SriL Karla an Singh Is the Asstt; Supdt. of

Post Offices, Unnao, but he has not furiiLshed the purported autho- 

rily for filing the counter on behalf of other respondents and as 

such the averaents made by him are demed;

3’ii That the contents of para 2 of the counter needs no replyv

4;' That in reply to the contents of para 3 of the counter affi-

davit it  is submitted that the facts of the case have giready been 

given in the application filed by the deponent, to which the 

respondents are under an obligation file reply. There Is haMly

any need of this para and the paras connected with it.

5;  ̂ That in reply to para 4 of the counter affidavit it  is denied

that it  was necessary qualification for gppointment of SDM that

. the pereon must be resident of that vil|.age meaning thereby a m  

residentjOf -tekt^illages which were/are served by the Postoffice;

6. That the contents of para 5 of the counter affidavit are

denied in view of averments made in prepare No. 5. It  was not a



*
2.

necessary qualification that a resident of the village Ka^naura 

shouM only be appointedi iSie spplioant oould be froa any place 

within the jarisdiotion of the post of floe iie ; froa any village 

served by the Post Office;’

?• That in reply to para 6 of the counter affidavit, it isdenied

that tba deponent was resident of village a)nd Post Banfcher which 

is  14 Kms away from village Kanjaura; In fact the deponent was/is 

residing in village Pirthikbera Majra Bani P;0. Kanjaura Oistriot 

Unnao, which he had mentioned in his spplication;'

8 . That the contents of para 7 of the counter are denied as

stated. It  is denied that the deponent was afforded opportunity to

\ explain the irregularity in respect flf his native village. No show

! MAS
cause notice was ever issued to hio ^^pp ortn ity  of bearing was 

afforded against the prinfccipie of natural^-Justice. The stateaent 

of the deponent was recorded forcibly under influence, authority & 

coertion and prejudic^L and aalicious enquiries were held behind 

the back of the deponent, which are all illegal and void;'

9.' That the contents of para 8 are denied as alleged. No show

cause notice was issued to the deponent and no opportunity of hear­

ing was given to hiai’ The Supdt;' of Post Offices Kai|)ur fifaf assil

X  division acted arbitra^)^and maliciously to the prejudice of the 

deponent under the influence of his power and authority, which 

is illegal malafide and void.

lO*' That the contents of para 9 are denied as stated. The deponent

was a regular appointee of the post of BUDA Kanjaura and his

t e m in a i^  infected with stigma against him is irregular, msiafide,, 

illegal and void as it leiolatffs the provision of Article 311 to 

which the deponent is entitled. The impugned order contained in 

anneuxure 6 is not a tamination simplioitor but in reality itis a 

removal order which could not be passed without resorting to 

procedure as laid down in aale 8 of the BDACConduct & Semce)Rulea

1964 real with Hile 14 of the COSCCQA) Buies 1965. The deponent is 

a public servant and is entitled to the protection of Article 3 H  

of the Constitution, He Is also a workman to be governed under the 

Industrial Dispute Act 1947 and the Labour laws and under section

25 F of the I .D ; Act 1947 he could not be ousted arbitrarily*



11. That the contents of para 10 of the counter are denied aai 

the avements made In paTas 8, 9 and 10 above are re-stated.

12i! That para 11 need no reply. The contents of para 1 of the 

application are re-iterated;'

134 That the contents of para 13 are denied as stated; It  is wrong- 

' to say that the condition of being resident of that village was not 

fulfilled correctly by the deponent and this fact was edtaitted by 

the deponent himself. The d^onent was/is a resident of that o^^Wat 

village and had correctly applied for the post of BDDA/DS^ Kanjaurs 

and appointed to that post being the most suitable candidate. It  is 

wrong to say that in absence of the necessary reguironent of beii^ 

resident of that village the deponent wasnot entitled to tee appoint 

-ed. There is no provision for review of the sppointaent by any 

higher authority and the order passed under Rule 6 of the ®)A 

tConduct & Service) M a s  is malicious as it is not termination 

simplicilor but done at the instance of the higher authority with 

. stigma against the deponent for which the said Rile 6 does not^ply' 

The impugned order in reality is a removal order visited by penal 

consequences and it could not be passed in violation of Article 14, 

16 and 311 of the Constitution of India without show cause notice 

^  and reasonable opportoeity of bearing to the deponent under Buie 7&  

8 of the aforesaid Ru^es read w it ^ ^ l e  14 of the OCS(CCA) Rules

1965 and in violation of section 25 F of thelndustriaX Dispute Act 

1947V It  is denied that the ^pointoent of ■fee deponent was based 

on B^ecessary requirement of being resident of that village which 

was found to be^orrect^ On the basis of the ^aission of the i 

deponent himself. A perusal of annexure 6 would reveal the truth.' 

Any si^atement taken under influence of power of authority is of no 

consequence and on that basis no action can be taken. Even if it 

was found, as alleged in para under reply, that the deponent had 

given wrong infomation with regard to his appointment, it  constitu 

-ted a stigma against him and on that basis he could not be reaoved 

without show cause notice, proper enquiry and opportunity of hearira 

The impugned order is bad, illegal, malafide and void. The contents 

^  ^ ^o f para 2 of the application are re-iterated;.

14. That the contents of para 13 are denied. The deponent's

■ -3.
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services were not terminated by the appointing authortl^j for his 

unsatisfaotory services or on the abolition of the post as envisage 

-d by I^le 6 of the EDA (Oomuct &  Service) Rjles; As revealed by 

the wspondents, the d^onent's serviees were terminated at tfcP 

instance of the Supdt, of Post Offices on the stigma of giving 

wrong information gj)0ut place of residence* It  was a charge awunt- 

ing to misccnducfc and in viewf of that the impugned order is not 

termination simplicitor, but it is removal from service on stigma 

which cannot be done without show cause notice and qjportunity 6f 

hearing to the deponent, Besides the deponent was employed as a 

Branch Postegster on the relevant date, for which the appointing 

authority is the Supdt* of Post Offices, Kaipur Muf assil Jttvision 

and without his order, the dopomnt oould not be dislodged fron

that post. The impugned order (annexure 6) is ---incompetent,

withoutjurisdiction and null and v6id. Although the initial appoint 

-ment was mad© on the post of Branch Post Master by the respondent 

No. 1 but under Director Qenersl, Post &  Telegraph circular No.* 23 

dated S4;2v70 and letters No’i 43/63/69 Pen dated SRl5i70 and No;5-5 

7 2 -BD Cell dated 1S;8.73, the approval of the Supdti- of, PostOffices 

viz*; respendent no, 2 was obligatory. The contents of para 3 &  4 

I  of the ^plication are re-assertddii

15*i That the contents of para 14 of the counter are denied and 

those of para 5 of the application are re-iterated'.

16'i* That the contents of para 15 of the counter are denied and 

those of para 6 of the epplication are -re-itrated. The so called 

statement of the deponent was obtained under duress, influence andl 

power of authority ara no opportubity of hearing was given to the 

deponent and no enquiry was held in his presence ̂ against the yx 

. principle of natural justice^ The depoaent was a regular employee 

and his removal froa the post could not be done without the procei 

ure laid down in iiile 8 of the SDjy|Ooc .̂uct &  aervice)Rule 1964 rej 

with ible 14 of the cesCCOA) Riles^l965 and Section 25 f of the 

Act 1947";= The deponent was a resident of village Pirthifcera 

und«r Kanj aura Post Office and he had received an identification 

letter to that effect on 5 .6 .83 , a photo copy of which is annexui

R-1 , Servsri Ram Krishna Trlpathi & Angnoo 2jc-Pradhan and SSlyg©ei



the then Pradhan of the village Kan^aura have revealed in their 

stateraent dated 30.9;85 that the enquiry oafle by the Supdt, of Post

Ijfassil was not fair, impartial am just; Photo 

copies of theirassertions are annexures R-2, B-3 and R-4 re^ective. 

ly. This reflects on the manner of enquiry held by the respoiflenb 

No*, 2 to be prejudicial and malafide.

17# That the contents of pars 16 of the counter are denied as 

alleged; The conpl^nt ^ated ±4.8.85 was sent to the respondent 

Nb‘« 2 under oertLf^aie of posting and its copy was given to the 

resfpondent no*; 1 personally and a copy was also sent to the Bale 

Kideshak Karpur under certificate of posting, A photo copy of the 

Qerttficate of posting dated 14.8.85 is annexure R^6. No 

reply to this representation dated 14;8;85 (annexure 5 to the ^pln  

was received by the deponent from any of the addressees. The 

contents of para 7 of the application are -re-assertfll4.

18;’ That the contents of para 1? of the counter are denied as 

stated. The deponent was working as Branch Post Master on the 

relevant date since 4.2 ;85 and he having worked satisfactorily for 

over 7 months and the sppointing authority being the Supdt;' of Post 

Offices viz*;̂  respondent no. 2 for the said post, could not forcibly 

and arbitrarily ̂ dislodged from the post by respondent no. 1 . HLs 

action in did.odging the deponent from the post of BiP*% was/is 

incompetent, without jurisdiction and void as alreacly stated in 

para 14, The respondent no.' 1 could also not remove the deponent 

from the post of BDDA/8DMP arbitrarily and prejudically as he was a 

regular employee against the peimanent post am his work h ^  all 

along been satisfactory without any coaplaint or adverse remarfc 

whatsoever. The contents of para 8 of the ^p ln . are re-iterated;

19. That the contents of para 18 of the counter are denied as 

stated. The deponent aojld not be di^odged from the post of !EPM &  

SDDA for the reasons stated in paras 14 &  18. The taraination order 

are arbitrary, prejudicial, malicious, against rules, illegal and 

^oid. The contents of para 9 of the ^plication are re-asserted;

20; That the contents of para ^  of the counter are denied &  tbise 

of para 10 of the application are re-itera-ted;

2 1 ; That the contents of para 20 of the counter are denied asstatafl

5.
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Ihe deponent was working on the relevant date as BPM and not as

B »M  and the iougned order dated 6.9-;85 (annexure 6) sought to

dislodge him from the post of B iP ;!., which was/is beyond the

jurisdiction of respondent no; 1. The oider is , therefore,

incoQpetent, illegal and void; The deponent was not working as

BDDA/EaMP on 9v9i'85 and in view of that no question of his being

relieved from the post of Bffiap did ariseV The respoi^ent no* 1

arbitririly coerced the deponent to sign the charge areport and

dislodged hici frora the post of where he was working, by

manipulation; Annexure 7 to the application is relevant*

22; That the contents of para 21 are denied; The Postal Departeient

is  an industry and its employees perfoiming operative work are

workmen to be governed under the I,l>* Act 1947 and other labour

^ servant and a wcwkaan to be
envisaged under the Act 1947 aniother 

wirtyirfxjfBxjrbxxtofHjegisai/labour laws and provisions of section 25 F

of the saLd Act are spplic^le to hiq besides the EDA (CondQct & 

Service) Bnles 1964. It is wrong to say that any m  employee having 

less than 3 years service can be teiminated any time without 

assigning any reasons. The power is not un-fettered and arbitrary* 

The services of the deponent which were regular hsd all along been 

i  satisfactory without any complaint and ha could not be removed

prejudicially and arbitrarily; It  has been held in P;I.; Dhingra Vs 

UOI AIR 1958 30 36(48) that termination of service of a Govti 

Servant app9inted substafttively to a peitianent post must perse be 

a punishment for it  operates as a forfeiture of a servant*s rights 

and brings about a premature end of his ramp loyment^ Again wheie a 

person is appointed to a temporary post for a fixed term say 5 year

absence of a contract or a service rule peimitt&ig 

[_teraination, be terminated before the expiry of that peilod unless 

he has been guilty of some mis-conduct, negligence, inefficiency 

or other disqualifications and appropriate proceedings taken under 

the rules read with Article 311(2), The premature teiraination of 

the servants so appointed will prima facie be a diaaissal orremoval

from ^rvice by way of punishment and so within the purview of 
Article 311(2).

In the.state of Punjab Vs Prakash Singh (1975) 2 SLH 85(87)S0

6î

i t  has been held that;-



f

“The State had no power to teminate the services when the post
<•>
itself was oontlming. Ofenaination- the tom of order was not 

conclusive, substance of the Qatter to be looked into"

the impugeed order Cannexure 6) is arbitrary, incompetent, 

prejudicial, illegal and voLdv

23.' The contents of para 22 are denied as stated. The avenaents 

Qade in the said para clearly suggest that the order is a terminat­

ion simpUoitor based on stigma against the deponent and as such 

it  is null and void. It is dismissing the deponent from his post 

against the safeguard guaranteed under ArtLlce 311(2); 14 and 16 

of the Const!tatLon, She contents of Oara 13 of the ^plication 

are re-asserted,

24, That the contents of para 23 and 24 are deniedand those of 

paras Id and 15 of the application are re-iterated,

25‘* That liie contents of para 25 are denied as stated arfl the 

contents of para 16 of the application are restated. The deponentq 

was worklr̂ g on 9;9’;i85 Branch Post Master and he was dislodged 

from that post by the respondent no;* 1 on 9;9.85 under influence, 

coertion and pov̂ ffr of authoiity^;’

26. That the contents of para 26 are denied as stated. The deponen 

has a just claim and his application is ten^le and liable to be 

allowed with cost and special cost on the facts and circumstances 

of the case. The contents of paras 17 and 18 of the ^plication 

are re-asseri^d'.

27, That the contents of para 27 are denied. The deponent has a

good case ana his application is liable to be allowed with all

consequential benefits arai with cost, O

I.Uoknpw, Bated: .

VSOTFIOATION

\  named, deponent, do hereby verify that the content
knowledge ani those of 

paras 23, 26 & 27 aid believed to be true*. No part of it is f ^ s e  
and nothing material has been concealed, So help me God.

Verified and signed this i\->vday of May 1989 a|;^Lucknow,

Lucknow, Dated: "hA
Mayi\ , 1989, l)eponent.

I  identify the depon^t who 
hast signed beforeme*, v \

Advocate-

7. '
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S o r i a l  
' number 

# / f  
— a r d o r  

■and d a t e

2 /11 /89
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Brief.Order^  Nentioning Reference 
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How. compl i ec)  
w i t h  aratl 
d a t e  o f  
c o m p l i a n c e

Hon* Mr. D«K« Aqrawal> J«M»

£-hri A .K . Bhatnagar counsel for the petitioner 

is present. He m.aXes endorsement on the back 

of the writ petition-that the w rit petition 

has become^ inf ructuous and it can be dismissed 

as infructvous, Therefore# put -up before 

a Division Bench on 6-11-89 for dismissing the 

petition as, infructuous*

;
J . M .

(sns)
s'

Hon' Mr. D .K , Agrawal, J.K- 

Hon* Mr. K-. Obawa^

Kone appears’ for the parties. The vjrit 

petition is dismissed as inf ructuous.

-M. "

i / m

mi-t 

Ad. ^

iw*' (A>
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Cr̂  <VtÂ  t , . ?

r7Jugi5T

•v^

— e

/I^ , u

!''V:X

Co ^ A a U  --------

(y^ L A '^ < -

p c ^



k

V-

CENTRM  ̂ SMIKISTR^TIVE tm bwm . 

CIRCUBIT BEKCH, l^’CKNOW

Registration

R ,K . Singh «■ °rs

T.A. NO- °* 1®®''̂ '̂ '

petitioners

Vs.

;,„ipn P .*lic  service Canmission, 

New Oelhl a n d  ors . . .

Hon' Mr. D.K. Agrawal, JJ5- 

Hon' nr. K ._Obagat- &^ii^

( By Mr. D-K. Agrawal,
J-M*)

filed  in the High Court of 
Tbis petition va- f i l

MXahabad and’ received on transfer 

ixit petition i£ dismissed

judicature at 

to the Tribunal. The w 

as inf rvictuoxis

M^iBER (J)
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B1K)IIE THE lO!r‘ T O  HIGH GOTJBT OF JnDICATUBE AT ALLAH4BAD, 
, . , . . m C K M  BEra,LtTCKM.

Writ-petit ion No

V

Ha3 'Kdmar Singh & another

v /s .

trnion pablic Service Commission, 
lew Delhi- & another

•petitioners

.Opp« parties

-J I N D E-X

SI.No*
• “ • “ «••••

particulars Page«!Iiiraber

1* Writ petition . . . . 1 to 9

2. Affidavit (in sunport 
0 f writ-pet it ion) . . . .

10 to U

3* Vakalatnama (Power) . . . .
- .

12.

presented by 5-

Ittcknow dated, 

Jan» /^/ /  .1985.

/

4d\7ocate,

Counsel for the Petitioners

( K Si«\JC* ! V
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candidate Bust have attained the age of 21 years and ^  

not have attained the age of 28 years on the 1st August 

1979 i*e* he mast have boa?n not earlier than 2nd August 

195“I and not later than the 1st August 1958#”

7* fhat regarding the two so called rujias together the 

position was that the candidate upto the time they 

attained the age of 28 years on August If 1979» had

I  >

a right to be permitted three attempts at the examination 

irrespective of the numbers of attempts they have alceady

availed of the I*A«3« etc* examinatltAi held in the previous 

years#

8 *  That the aforesaid rule continued to be operative t i l l

the examination was held in 1984* fhe same set of rules

vere published by the MDaistry of Home A ffairs t Sapartsbent 

of Personnel and Administrative Heforms in the Gazette

dated 17th of Decemb®? 1983* Rule 6 (a )  of these rules

was in the following teras i

"6 (a )  A candidate oust have attained the age of 21 years 

and must not have attained the age of 28 years on 

the 1st August 1984 i*e« he must have been born 

not earlier than 2nd August 1956 and not later than 

1st August 1963•

fhat but as against the aforesaid rule 6 (a )  a note isas 

also added in these teri^ »

s

•*fhe candidate should note that the upper age limit
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Ifcag beeli revised from 28 to 26 years with affedb from 

CiTil Servlces .HxaffiiBatiDBs to be held i» 1985 and 

' ; t h e r e a f t e r .

» » y , i . ‘ . #

10# fhQt pcica: to the amendffleRt mentioned in the note the

' petitioners, did not' have any information that age

' ■ lifldLt weuld be redaced from 28 to 26 years*

\ }
1 1 . That the rule 4 Pertaining a candidate to avail three

* ' »■ . , ■ ‘ 

attempts s t ill  continue to exist*

12* .That the petitienors on the faith of-.the previous

rules that they could sit at the C« S- E . upto the

time that they attain the age of 28 years they so
* '

Planned career and future that they could make these

; * . i , ^  • 

attempts in G* S« ! •  upto the time they had attained

■ • ' 5
the age of 28 years#

15* That because of the change ©f rules the petitionors 

now do not have any change of appearing at the 

examination ia the year 1985*

14« That because of the change in the rules relating to
■7 ¥■ , ,

the age it has done great injiistice to the petitioners

in as mach as that they have been deprived of the 

C- S*  g- 3 timestill they had attained the age of 

28 years*

• '
15* That the petitioners 1 to 3 appeared at the Civil



h
Sorvicaa: ixaminatioQ in the years 1985, 1984 and 1981,82 

and 1903» 1984 respaetively pceviotisly*

<

16.  fbftt tha aforesaid rule ia in conflict with rule 4 

whioh give right to e v ^ y  candidate to have three 

attempts at the exajnination and it is fieither executive 

instructions or any rule#

17* That the year 1985 mentioned in the note is arbitrary 

and without any justification and'has no 

with the object sought to be acbieved*. It  does affact 

the r i ^ t  of the candidate given .in ®ule 4 to avail 

this attempt*

18* That in case 1987 had been fixed as the date for

y
implementation of age of 26 years the right of the 

petitioners or any other candidate would not have 

affected at all#

19* fhat tto Government hadno right to change tha rule 

relating to the e lig ib iiliy  for appearing at the 

G» S» 5- from 28 to 26 years in such a,manner as to 

ifipcive the petitioners of their valuable r i ^ t  to 

appear at the C«S«I«

20* uaiat the petitioners have a right under i r t i d e  I6 

of the constitution to appear at the examination 

^ d  they cannot be deprived of their right by a mere
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alteration in the rule do not bava tha sanction of law, 

net being framed m dss  Article 309 of tlaa Constitution*

2 1 .  lEbat the alleged r^les have no statutory force and 

they cannot in any way deprive the petitioners of 

their valuable right of taking three attempis to be 

oonsiderad for the

22* fhat the alteration in the elig ibility  the rule has 

a clBs which offends Article 14 of the Constitution.

25* That in view of the change in the elig ibility  rules ^

I ✓
the petitionees cannot apply for admission to the , 

prelifflinary examination to be held in 1985 lilcely to 

be held in June 1985*

24* That the XI« P« S- 0* has issued an advertisement

inviting applications from candidates who desire to 

appeal' at the G* S .  S* to be held Id  the year 1985®

25 • That because of the change in the alleged rules

the right of the petitioners to appear at the JjJdian 

Civil Service Ixaaination 1985 has been taken away*

26* 5feat the rules regarding the restriction about the

age is arbitrary and they could not have been so

altered to do injustice to such candidate who had

/ ■ ,

a attalii&d the age of 26 and who had not availed of
'l/j
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tbPea attempts opan to than uQder tha rules.

27•  That the rule regarding tha redjiction of tha aga 

is contrary to another rule which gives 3 atteops 

to appear in tha examination*

2 8 .  fhat petitions of the saiaa matter were filedin the 

lon*bla Court of Jmdicatvira at Allahabad on 

2 •1*85 and 11»1«85 which were admitted and fixed fia: 

final hesxing on 5»2*85 and tha Hon*bla court also 

granted interim relief*

/ 29# That alleged note mentioned aforesaid is ultra vlras..C

tha powers of Government intaralia on tha following

GB 0 irs BS

( i )  Because the amended rule asjxcessed in Hota 

offends Articles 14 and I6 of the Constitution*

( i i )  Because the impignednote to ba alleged could not 

be so framed as to do iajustice to the petitioners 

and other persons who coma within tha same 

category*

( i i i )  Bacausa ifca petitioners have been deprived of 

their valuablii right to compete at tha fortl:̂ «» 

coming Hxamination of 1985*

-7- . ^  \

(I - K
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(iv ) leoatisQ tbe Goveajnment had no x i ^ t  to altar

the age eligibility  from 28 to 26 yeaara 

for the 1985 Bxajnination so as to deprive

any candidate to make three attempts*

(v ) lacausa the change,in elig ibility  of age

from 28 to 26 years should be in consistent 

with other rule giving 3 attempts to tto 

candidates*

*  ■ *

(v i )  Because the “Hote has no legislatif® sanction 

and cannot have the status of a lule

(v ii)  Because the ”Note can at best be an 

inforffiabion to the cfasdidates#

(v i i i )  Because the 4llegsi "Note** is not law within

the meaning of Article 13 of the Constitution#

■ ■ /

(ix )  Because the alleged note is arbitrary and 

does not satisfy the term tests prescribed 

by irtiola H  of the Constitution •

(x )  Because the caadidata appearing in the 1985 

5xafflinati©B iesu 0R$ H||p

I

introduc cn' other cto.s.

*oeauae ike “Beta"

R K S.nC,!) 14 and 16 „f

•«an (Ja  tha r m ,

Constitution®
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It is tberafora raspectfully jirayad that 

this Hon*bl9 Coiart may be Pleased to *-

( 4) issue aBOTdar, direction or writ in the nature

of certiorari declaring the impugned note or

rule to be ultra vires tha pow^s of the

/ Central Government;

( i i )  issue an orderi direcyfcion or writ in the nature

of mandafflas commanding the U.P#S*C« to accept 

the iffiescsEibed admission forms. It may also

be directed to permit the petitioners to

appear in the 1985 Szaminaticaa-

( i i i )  issue any othe ocder, direction or writ

which the ion* bis court may deem just and

proper in the ctccumstances of tha case}

(iv ) allow coats to the petitioners*

lu c t o o w * __
Dotedi[^.| ^

(a. K. BMUGiR) 
AWOCATB 

OOUHSiL WB. HI Ĵ HTlTOTSiS.
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B I K E I  THS E « ' B H  HIGH OODHT OF JSM C aW B S  iT  JTT ii.m.T'

LfCKHOW B2H d ,  lUOTOW  

Petition No« of 1985 ^

...

la^  Kuflifa? Singh and others
Petitioners

Terstis

Unlen Public Services Commission 

another
(Jpp* Parties

Am D A T iT  IK SUPPCET OF THB AGQQljiPilllNG WBIT PgPI>Pim

If a a j  Ktimar Singh, aged about 26 years, s /o  

Sri B* I *  S i n ^ ,  c /52, Paper m i l  Colony, lucknow, 

d© hereby solenmly affirm on oath as under t-

o

That the deponent is petitioner no. 1 in the 

above w i t  petition and has been authorised b f  the

other two Petitioners to swear on their behalf and is 

fully acquaintQdwith the«facts and circumstances of the

case deposed therein.

the contents of paragcaphs 1j 2» 10, 12>

13» 14» 15f 16, 10,  25,  25 of the accompanying writ 

petition are true to deponent's own knowledge and paragraphs 

4f 5» 6 ,  a , 9 , 11, 24 are based on records and those of



I)

}

-2#

paragraphs 5» It  17» 19» 20 , 2 t , 2 2 , 26 , 27 , 28 and 29

are based oh tha legal advice s o o ^ t  fca? which is

delieved to be true by thedeponent*

liucknowi li[PClf0T

Batedi |

TBRIFIC.WICH

I ,  the depoQent above Qaoed do hereby verity 

that the contents ©f j^ a g c a p h s  1 and 2 of the a^tove 

affidavit are true to igy oisn knowleage* lo  part of it  is

false and nothing material has been concealed, so help lae God«

Signed and verified this the

day of, January 1985 within the premises of tha ^igh Court* 

tudmow*

luctaow, larwiNT

Batadil?.- i ’% S '

I  identify tha deponent who has signed before me*

/? /u

Solennly affirmed before me on 

at by

tha deponent who is identified by 

S r i  ^  Iv^v

I  have satisfied  njyself by examdning the depoaent 

that he understjmds the contentsof this affidavit 

which have been explained to him.

A-’;?*'
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2* That the U* P* S» C« w ill not accept tb© application 

farm nor w ill parmit the petitioners to appear in 

the Civil Service Baamination 1985 unless interim 

order is passed by this Eon*ble Court#

V...

5* iKiat in case the petitioners are not permitted to

I-

apply and appear in the 1985 examination the petitioners 

shall suffer irreparable less and injury*

4* That in the interest of justice it is necessary

that the respondents may be directed to accept the 

application forms of the petitioners for appearing 

in the Combined Civil Services Haamination oondiicted 

by the IT«P*S*C#, for the year 1985 subject to the 

decision of this writ petition*

MAYm.

It j is , therefore respectfully prayed that the

respondents may kindly be directed to accept the applicatiea

\

forms of the petitioner for appearing in the combined

Civil services Bxaminatlt® conducted by the U«PeS«C» for

petition#

the year 1985 subject to the decision of the TSteit

{J. K. BUmGJB)

^ ,  imocm
iiUckncwî  I ,

2»ted i V O  I I
05BKSSI K5i ffiS JEPHIfflES/iilirCffl


