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î r H

ift
j, (^ (ŝ /od
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In the Gonrt of Civil Illieri,
r C f ■ 
'1 ,

''̂ iS3. Case -lo, 1 of 76,

'Sri Hart̂ wari ' al • •  • •  • •  •* • •  • •  • •

Yp>.

■v̂

TTnion of Inf^ia,
+.hro’i^h Genera** "'^na-er 

Railway, '̂■oraVhpnr.

.Opnosite
party.

fc

',K

Jnr^^STient. >

The applicaiit ba,s filer̂  this snit for the. re<yovery 

of fe.SOOOA, ann' B,are',b©n.̂ ht permission to sne in forma- 

pa^peris^ on the allef?ations that he has ©ot no rnerjns to 

pay the Gonrt fees. Tlie rewixed conrt fees is l':,16C7.15 F. 

In the sechednle annexec 7.1th the plaint the property 

poseesse*'" by hin has been f̂ hovjn, 1 to 9 oontaine^

the clothes, speo^sj ntens'-ls-, shoes and Charpai^
V/-

— -■ fetal oastinR P^.170/-. At items no, 10 a honse owned

by him an'"'̂  sitnajter̂  in ’̂̂ ohalla %.i Basti no,376 Kas b'̂ en 

Tt ha.s/alle>'̂ e(̂  that it was confetrioter̂  aft'=r 

afoan on p̂̂ ioh certain apo'-'nt is dne to IJ.P, 

*̂ 0-0T)era,tive BajiV ho’:’sinf̂  bra.noh. He is not permittef  ̂ to 

poll it or transfer it ti‘*v t'-e.Toan is renaic*, '^copy of 

the 3»r'f?ment pap^r no,15-01 has been filef  ̂ by i,he app3 ieant, 

tos^ow that he was êclâ irref̂  pajiper in ^ivll Mis3, Case no.

2^ of 72 êcF̂ e/- on 24,3,73 bythe then Civil Jndf^e, Klieri,

In revision the orr'er was npheld, ly attention was drawn 

on the last oara of this jni'̂ f̂ ment of the learned OistEict

%
Jn'-'̂ ge, I^eri* «fherein it is observed thai. the contention 

o f ^  / applicant that no portion of the Inntise was let ô it m
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He has proved the certificate sfz abont the balame creri 

of the applicant in his provii^ante f?incl. '^e applicant 

can easily ta>e a loam frofn the ano’̂ nt at his credit for the 

P’lrDOseSof co’̂ rt fees in this case. The witness has also 

rjrover̂  that the snple-ientary bfll have beeb paid to him.

'liie extract of this paper ±:s no.25-01, Un̂ '̂ er these 

ciitjnmstames I an of the opinion that the prayer of the

applicant tos’ie in froma-pajiperis is not sennine. Bein>̂

an'-' oW empll̂  and still beii?̂  an active service, it is also

TinbelievajDle that he contains only t'^se properties which

are mentionei? in the in my opinion he has

s?7pnresse/'̂  the other properties in oriier to make o^t a 

case that he has no means to pay the^conrt fees,

Snoi?Ti0»inf  ̂ np my f̂ i sc mission I am of the that the
-K

apTDlicajit have f̂o-*-. -neans to oay the cO'Tt fees an*̂  accord in^lj 

he can not be eclated pamper.

Or'*er>

The prayer to sne in fortn-paiperis is hereby 

ref-'ser’. Let the applicant te n®/ proper cO’Tt (fees by 

^*10.76.

^ivil Jnd-'^e,'Kheri, 
22.9.1976.

JiK̂ f̂ ment signed, dated prono^med in the

(K.N.Misra)

open co’-̂rt to:':£:;/.

■Olvil Jndf^e, Kheri. 
22.9,1976.
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Hon'tole M r 
Hon’ble M r

Justice K. Nath# VC, 
K. Obayya. Ml

Hardwari, Lai has filed' an applicatioft' alongv/ith an
 ̂ f t ^

‘ a"ffidavit. 'jdopie.%, of ̂ ,thp papers enclo6ed with the

said'/affidavit^have not been given to the counsel for the
■ '• t-

i'opposite parties, . .Let the papers be returned to Hardv/aricL'al.* If  €e desire to bring these documents on record, 

he must furniih copies thereof to Sri Anil Srivastava, 

counsel for the opposite parties^^ In the affidavit 

filed today it is mentioned that the revision which was 

filed in the Hpn‘,ble High Court was registered in the 

Stamp Section of the Hon’ble High Court on 23~10-1984 at 

serial no. 8572 under group 61 A X I X . p r e l i m i n a r y  

enquiry made from the Hon’ble Hj_gh Coutt, Lucknow Bench,

information was sought in respect, of Civil Revision No,
f

8572 and the M ditional Registrar vide his letter dated ^

,16th November, 1989, informed that particulars of

this civil revision were wrong. It appears that numbe^-^

8572* is not of- i civil revision, but is the number giv>

to the civil revision in the Stamp Section of the ^

Hon'ble High Court on 23-10-1984. A fresh enqairy be

. made from the Hdn'ble High Court, Lucknow Bench to fitid:'

out whether a petition purporting to be a civil revisio

was ,submitted to land registered in the Stamp Section

of the Hon'ble High Court on 23-10-1984  at serial numbfei

8572 under the group 61 A XIX, The Hon'ble Court may be|

pleased also to have the revision petition traced out./

in case its registration in the Stamp section is found

recorded, ^
’ V

The case be pu

Ttva«̂  (it

t up for further orders on 29-8-90.

(A*M.)

ES/-

(V-C.)

e i
(L-ior̂  Uoi

J4o

u

4
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CENTRAL M>MINISTRATIYE TRIBmaL^LUCKNa-T BENCH,

-r

Registration T .A , No, 1544 of 1987 

( Civil Suit No. 1 of 1976 )

Hardwari Lai

Versus

Union of India/ through General Manager, 
North Eastern Railv/ay, Gorakhpur, ,

Hon, Mr.Justice U .C . Srivastava^V.C. 
Hon*ble Mr, K, Obayya, Merriber

Plaintiff,

Applicant.

Defendant,
Respondent,

(By Hon. Mr. Justice U.C- Srivastava,v.(

The applicant who appeared in person# filed a

suit in the court of Civil Judge Kheri, District Kheri

which by operation of law has been transferred to this

Tribunal for adjudication® So long as the case '^Qs file

before the court of Civil Judge, no written statement w(

filed and before this Tribunal alsi?# it appears that no

written statement was filed and the learned counsel for

the ees|5{bndent was given the copy of thds plaint on 29 .11.1991.

The case was adjourned thereafter more than once. On 15.5.1992#
affidavit

time was again prayed for filing the countet^by ’ the counself6E 

^^respondent ^nd in the circumstances# the respondent"is 

directed to paf a sum of Rs. 100/- to the applicant. Sri 

Anil Srivastava, Advocate who is appearing on behalf of the 

Union of India# states that he has written three letters 

to the Railway Administration and it appears that some 

old records is being searched out SihSt is why he has not 

yet been instructed to file the written statement and no ^

parawise comments have been received and the costs of Rs. lOO/- 

has also not been received and as such the case may be 

adjourned. But at.this s t a ^ ,  we do not find any justification 

for adjourning the case. We have permitted the learned

Contd . . .  2p/.
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counsel for the respondent to argue the case orally on 

the basis of the pleadings of the applicant and the 

arguments raised by him*

2. The applicant joined the service of the Ruhelkhand

Qumaun Railway Company in the year 1937 which was taken 

over by the Government of India in the year 1942. In 

September, 1948# the applicant was promoted as Goods Clerk 

in the then existing grade of Rs. 60-4-150, and in the 

seniority list  which was prepared and circulated by letter 

dated 31st December, 1951, the applicant was at Serial 

No. 29. B ut on 24 .4 .1956, the services of the applicant 

was terminated and after a long litigation the applicant 

was reinstated in service in August, 1964 by the order 

of the Allahabad H i ^  Court. M te r  reinstatement, the 

applicant was wrongly placed in the grade of Rs, 150-240

V  allowed to draw the basic salary of Rs. 199/-,

although, he should have been placed in the grade of Rs. 

205-280 and his basic salary was Rs. 233/-. The D .4 . and 

other allowances also should have been paid to him after 

caicihlating the sane in the scale of Rs, 205-280. But, he 

was paid dearness allowance and other allowances on the 

payment of Rs. 199 only. n;Thus, the applicant was less 

paid Rs. 408 per month on account of wrong fixation of his 

salary after taking into consideration the revision made 

in the pay seale, therefore, he is entitled to recover 

this amount from the defendant. From 1st April 1965, 

the applicant was entitled to get a basic salary of Rs, 240/- 

after an increment of Rs,7/- ^o the salary existing on 

31.3.1965 but he was permitted to draw the salary of 

Rs. 205/- upto 3 .9 .1966 . The difference of salary paid during 

this period amounts to Rs. 420/- plus the difference of 

^  Dearness allowance and other allowances permissible to

Contd . . .  2/-
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him calculated at the salary of Rs. 248/- On 3rd September,

1967, the applicant became entitled to get a salary of

Rs, 248/- but he was wrongly permitted to draw Rs. 212 upto

25.10.1968. .According to him, he was paid Rs« 216 less.

On 25 .10 .1969 , he became entitled to get Rs, 256 as salary

after an increment of R s ,8 A  But he was given a salary

of R S ,  219 and the difference of salary is paid less Rs, 444/-

to him, and fchetftpplicant hasrearned one more increment

in the year 1969 and he became entitled to get a salary

of Rs. 264/- but he was wrongly permitted to draw Rs. 226/-

tipto 24 .10 .1970 , and the difference of salary less paid to

him was Rs. 456/- plus other allowances in/ aad this was the

position of the year 1970,1971,1972,1973 and 1974. From

2,1 ,1974 ,  the applicant became entitled to get a salary of

R S ,  515, but he was paid Rs, 240/» upto 7 .4 .1964 .  On 8 .4 .1975, 
onward

/th e  applicant became entitled to get Rs. 590/- as sa lary '^ 'an ^^  

one extra increment but he was only given Rs. 530p?- 

According to the applicant, due to wrong fixation of his 

salary he has received a loss of Rs. more than 8000/- of 

salary and also the allowances, and that is why he has 

prayed that he may be granted a decree of Rs. 8000/- on 

account of aBteS^s of salary and Rs, 8000/- as arrears of 

dearness allowance and other allowances by the respondent 

in his favour. This plea has been made by him as early as 

in the year 1976. 16 years have passed but no reply has 

been received by the applicant. In view of the assetions 

made by the applicant who is present in person, 

there appears to be no good ground for not accepting the 

same.

3, Accordingly, this application is allowed and the

respondents are directed to pay a sum of Rs,8000/- towards 

arrears of salary and Rs, 8000 towards dearness allowance

Contd , , ,  4p/-
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and other allowances as prayed by the applicant within 

a period of 3 months and in case# according to the 

respondent,#' he was not entitled to the same and is entitled 

to lesser amount or no amount^ the respondent shall pass 

a reasoned and speaking order to this effect during this 

period. The applicant who is coming every now and then from 

Lakhimpur Kheri is paid ^ costs of Rs. 200/- and over and 

above , he will get Rs, 100/- from the respondent the 

case adjourned due to the respondent on the last date#

as such, the respondent will pay him a costs of Rs. 300/- 

to the applicant, T he application is disposed of with the 

above ol^rvations. No order as to costs.

- 4 -

Vice-Chairman 

Dated; 14.7.1992

(n.u.)
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IIT THE COUR!I! OF aiVIX JUD&E KHSRI JDISgg.KgRI

Givil. Sait No. of 1976.

>

12
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J.T^y., - I

' , ’I W u  ^U jf ‘ _ IJS

\5\/cy

' \ w i t

V.

>  • >

Hardwari/'Lal, aged about ryjears son of Sri Rag|iubar 

■ Dayal, apesicient of House lo .376 Faibasti, 

LaktiifflPur-jPargana Klieri* distt.Eheri.

. .. Plaintiff.

Versus

\

Union of India through

Greneral lBnager,lo:rth Eastern Radlj»ay,GK)RA'K;iEElJR.

....... Defendant.

V -

Suit for Recovery

l i e  ■ #

' U

\

Sir, ,

The plaintiff named above most respectfully SHOWE® 

as under

1 . That the plaintiff joined the servi.ee of the erst- 

wh ile Ruhelkhand Qucaaun Hallway Company, in 1937». 

and subsequently passed the exaBiination in Groods 

duties in June,1938.

2:\ That Ruhelkhand Qumauon Railway Company was. taken 

over by the G-overnment of India with effect from 

 ̂ the mid-night of 31 st. Dec ember, 1942:.

3. That in ’September,1948, the plaintiff was promoted 

as goods clerk in the then existing grade of

:c
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That thereafter the seniority list which wag prepared; 

and circulated by letter dated 31st.December,19511 

the positioa of the plaintiff was 29th in Serial.

5 » Th0 t the service of the plaintiff was; illegally

terminated vide order dated 24 .4» 1956 ,̂ which was 

y   ̂ served on 8th May, 1956 *

6'. That after a long litigation the plaintiff was
\

y  reinstated in August,1964, by an order of the Hon'ble

High Ocurt of Judicature at Allahabad, with all the 

benefits of promotion and incremen.ts etc., with 

retrospective effect from the date of termination.

7« That when the plaintiff was reinstated in August,:

1964» he was wrongly placed in the grade of te.150-240 

and was wrongly allowed to draw the basic salary of 

Es.l99/“ whereas the plaintiff should have been placed 

in the grade of Es.205^280 and the basic aalaiy of the 

plaintiff was is*233/-‘ . The D.A. and other allowances 

also shouM have, been paid to the plaintiff after 

calculating the same in the scale of,Hs.205-280. But 

the plaintiff was paid dearness allowance and other 

allowances on the payment of Bs.1^9/-. only.

8. That on account of negligence and illegally the 

plaintiff was paid a salary of Rs..l99/- per month 

uptc 31.3.19S5. Thus the plaintiff was less paid 

is,4Q8/- on account of wrong fixation of salary. The 

plaintiff is entitled to recover this amount from the 

defendant. During this period the‘plaintiff waa paid 

D.A. aad other allowance on the salary of fe»l99/-wh«reas 

the plaintiff was entitled to receive D.A. and other 

allowance on the basic pay of ES..253/-. The difference 

is also recoverable by the plaintiff from the defendant.

9 . That from 1st.April,1965, the plaintiff waa entitled to 

get a basic salary of I!s.2 40/- after an increment of

fe.7/- to the salary existing on 3 1 . 3-1965, but the

VV*~2— Sr--«=JL,
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plaintiff was wrongly permitted to draw the salary of 

Es.205/- iipto 5»9.1966^, The difference of salary less 

paid during this period amounts to Hs*42;0/- pflius the 

difference of Dearness allowance and other allowances 

permissible under ruleis calcuLated at the salary of 

Es.2 40/~ .

10. 5?:hat on 1st* April,1966 the plaintiff was entitled to 

get a salary of te*248/- after an increment of Ss*8/-: is 

y' added to a salary existing on 31 •3-196^5» but the

j^aintiff was wrongly permitted to draw Bs.212^- upto 

3 . 9 .19^7• The difference o:f salary less paid 684/- 

plus the difference of dearness allowance permissible 

under rules calculated at the salary of Rs.24S/~>

11..fhat an 3rd.September,196T the plaintiff was entitled 

to: get a salary of Rs-2 48/- but he was wrongly permitted 

to:draw fis.212/- upto 25*10»68. The difference of salary 

less paid Bs.2l67-, plus the difference of dearness 

allowance and other allowances permissible under rules 

ctalculated at the salary of Hs.248/-^

12. That from 25.10«19S^8 the plaintiff was entitled to 

get a salary of 256'/- after an increment of Rs..8/- is 

added to a salary ffxisting on 3-9.196T». the plaintiff 

was wrongly permitted to draw P5.219/- upto 24.10.1969* 

The difference of salary less paid Rs.444/_ plus the 

difference of dearness allowance and other allowances 

permissible under Rules calculated at the salary of

ffe.256/- .

13- That from 25*10'. 1969 the plaintiff was entitled to get 

a salary of te.264/~ after an increment of Rs.8/-- is addec 

to a salary existing on 2:4-lOf. 1969, the plaintiff was 

wrongly permitted to draw is.226/- upto 24.10'*7Qi»- The 

difference of salary less paid 8s.456/- plus the differenj 

of dearnesS! allowance and other allowaacea permissible 

uader rul8s calculated at the salary of Es.264/̂ -.
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14* That from 25 ‘ 10*19?0» the plaintiff was entitled to 

get a salary of Rs.2:72/- after an increment of Rs»8/^  

is added to a salary existing on 24 . 10. 1970, the 

Plaintiff was wrongly permitted to draw fis.233/- upto 

24»10»1971- The difference of salary less paid 

Es.45'8/» plus the difference of dearness allowance 

and other allowances permissible under rules calculatedi 

at the salary of Rs,272/^.

A  y 15» That from 25*10'*1971 the plaintiff was entitled to

get a salary of Rs»2a)/- after an increment of fe.-8/- 

is added to a salary existing on 24. 10^ 1970-, the § 

plaintiff was wrongly permitted to draw is..240/-  

upto 24* 10»1972. The difference of salary leas paid 

Rs.480/- plus the difference of dearness allowance and 

other allowances permissible und.er rules calculated 

at the salary of Es-280/_.

16\ That from 2:5.10.1972 the plaintiff was entitled to 

get a salary of Rs.280/- in the highest scale of pay, 

but the plaintiff was wrongly permitted to draw 

Rs.2’40/- upto 1»1.1973» the difference of salary less 

paid te.l20/^  plus the difference of dearness allowance 

and other allowances permissible under rules 

calculated at the salary o.f Hs.280/-.

17- That from 2.1.1973» the plaintiff was entitled to get 

a salary of Is.500/-. in the revised scale of pay but 

the plaintiff was wrongly permitted to draw Rs.240/- 

upto 1.1.1974., The difference of less paid 8s..5120/- 

plus the difference of dearness allowance and other 

allowances permissible unde rulea calculated at the 

salary of RS.5OO/-.

18. That from 2.1.1974. the plaintiff was entitled to 

get a salary of Ks.515/-» the plaintiff was wrongly 

permitted to draw 8s.240/- upto 7 .4-1964.The difference 

of salary less paid te.830/- plus the difference of 

dearness allowance and other allowances permissible 

un̂ der rules calculated at the salary of Es.515/
S- T-

>■ :■ 4



5 :

-.t

• J

>

1 9 . IThat froffl 8.4-1974 the plaintiff was isntitled* to get 

a sala :^  -of fe*5 3 0 /- the plaintiff was wrongly 

permitted to draw Es.485/- upto 7*4»1975- The difference 

of salary less paid Es,540/« plus the difference of 

dearness allowance and other allowances permissible ^

under rules calculated at the salary of Ss.530/-* ' ^

20» That from 8.4*1975 onward the plaintiff was entitled '

to get a salary of Rs^530 plus one extra increment but 

he was only given Rs.530/-- The claim of

arrears of salary from the period 8.4-1975 t ilL  the 

final, fixation of salary are properly done by the 

defendant after paying extra uourt-fees^

)* 2:1. That the plaintiff estimates that arrears of dearness

allowance and other allowances which have not been 

paid to the plaintiff by the defendant during the 

wrong fiacation of salary w ill  amount to not less than 

Rs*8,0;00/-, The arrears of salary t ill  7.4-1975 amounts 

to fe.8186/- but the plaintiff ±h: dslaims in this suit 

y only Rs.8,000/_ on account of salaiy . The claim of

Rs, ^ 186/- on account of arrears of salary is  given up 

by the plaintiff.

22* That the plaintiff has been demanding his arrears of 

salary from the defendant and proper fixation- of 

salary according to the rules by the defendant but the 

defendant by a letter dated 2.11.1972' which was served
'V

on the plaintiff on 5»11-1974' that the defendant do 

not recognise the claim of the plaintiff and the 

plaintiff is  not entitled for any higher salary*

23* That the cause of action accrued to the p laintiff on 

5-11*1972 and thereafter everyday when the defendant 

refuse to fix  the p la in tiff ’s salary according to 

rules within the jurisdiction of this Hon*ble Court 

and this Hon*ble Court has jurisdiction to try the suit. 

24- That the plaintiff seat a notice by Registered A.D.- 

Post under Sec .80 O .P .U ., which was served on the 

defendant on Ist.November, 1975- Eve» after the
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Of the ELotiQe the claim of the plaintiff is aot 

satisfied by the defendant, hence this suit#

25* That the valuation of the suit for the purposes of 

C;ourt-fees and jurisdictioii is fis* 16,000/- on which 

a U'ourt fees of Hs,l607,50P.. is payable but the 

plaintiff is not possessed of sufficient means to 

#n;able him to pay the Uourt-fees in this suit, the 

plaintiff is  only possessed of the necessary wearing 

apparel and the subject matter of the suit* The full 

description of the property which is at present ih 

possession of the plaintiff is given in the schedule 

annexed with this plaint.

26 . That the plaintiff prays for the following reliefs

(a ) A decree of Rs*8000/- on accouat of arrears of 

salary and ls*a000/'- as arrear»s of dearness 

allowance and other allowances be granted in 

favour of the plaintiff against the defendant.

(b) Bendentelite and future interest at the rate of 

12 per cent per annum oa the amount of Ss*l6000/- 

be granted in favour of the plaintiff against 

the defendant.

(c ) Costs of the suit be awarded to the plaintiff 

against the defendant.

(dfi0Any other reliefs which may be deemed fit in. the 

circumstances of the case be awarded to the 

plaintiff against the defendant.
■O ss-->r—»*■— ^  ■

Plaintiff

( Hardwari LaL ) 

Dated: January \ ,1976". through] his couasel

Verification.

I ,  Hardwari Lai ,  the plaintiff named above 
do hereby verify at Lakhimpur-Kheri, tl^t 
the contents of paras 1 to 22 are true and 
correct to best of my personal knowledge and 
the contents of paras 23 to 26 are believed 
ta be true on the information, received through 
his counsel.

Verified today this 1 day of January,1976 
at LakhiffiPur^Kheri. ^  v  ^

i’LAli'iTII’P.
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Civil Suit lo. of 1976.

r

Hardwari^ ]jal. Plaintiff.

Versus

Uaion of India. Defendant

>

Scliedule of Properties owned and 
possessed by ttre plaintiff 
Sri Hardwari I,al,

1 • Goats ..t . forth fe. 40/-

2 . Paints 2 worth Es. 20/-

3. Shirts 2: worth Bs. 10/-

4. Dhotis 2' worth fe. 20/-

5. Paij^ama 2 worth Rs. 10/-

6 . Eye sight 
Glasses worth !?s. 10/-

7. Cooking 
untenc ils worth fe. 50/-

8 . Shoes one paiifr fe. 5/-

9. Charpai One te. 5/-

1Q>, One house situate in Mohalla Faibasti

Lakliinipur--K:iieri, House 10r376i got built oq taking a 
loan , out of which at present Rs.5,756*65 P» are due 
on 31 * 12*1975» due to Utter Pradesh Co-Qperative 
Bank housing Branch. Cot permitted to be sold or 
transferred till payment of loan.'

5rhat the contents of this schedule are correct 
and true to my knowledge. Verified at lakhimpur-Eheri 
OH 1.1.1976.

C Hardwari Lai } 
Plaintiff. -

X
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" Ĉ spy to ^ /i^ .a a d  SQI/^? witlt one copy &n<ih,\Mc

^eiiimr the -abow lettej?#obtoM 'aekao4o<igemen^^^ *
‘ tfes td this offic© for rec03fd, W  a0/ia/7a oeiiftaiB*

\ ;•■ /■ . -to a^l^;v4tb,oaev#'a» MRtsloa

-, ®,̂ ,aa-^4'■S‘®|5oi‘tŝ'-a!l> ',■
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CENTRAL ADPlIMI?riVE TRIBUNAL 
--HlS2£y«§ej.LUCKN0U

In '
T.A. 1644/87

Hardyari Lai

Union of India

Vst

Applicant

Respondent

Date-15-5-92

Hon,Mr. A.8. Gorthi-A,l*l.
-22i !!!£ •«. 5;. ^Prasad-3, l»!,

Heard the applicant inarson* Sri Anil Srivastava 

iearned coun^l for respond|its again prays for some 

L^dditiqn^l time to file coujter affidavit. This request*

Ufv^ the^.jlearned''counsel for ihe respondents has been stia-

the applicant on the ground that a number 

of opportifnities yere already given to the respondents to 

file counter but they did not do so^and thus put the V 

applicant to undue mental andfiwe financial hjardahips.

In the circumstances, ye direct the respondents to pay costs 

fixed at Rs. 100/- to the applicant last o^^ v U jin t t La given-

to the respondents to file counter yithin 6 weeks failing 

wih- yhich they v shall for b ^ ^ h e i r  right to do so. Re­

joinder, if any^ may be filed by the applicant within 2 

weeks thereafter. List this case for final hearing on

14-7-92* Copy of%hi%hi«oj»€l«i»- this order be^given to the 

learned counsel for respondents.

Sd./-

3.m.

Sd .A

A.n.

/ /true copy//
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m *  1644/87

Union of.

■J^pp'licapt

H o n . M t .  ft.f. eeJthi-Sti.

; :> .a . .^ .h . .a p p U e a „ i

i'eafnai-'cauissei'Nrt^^^^
■. //' . \ - 'N

. , i 4 i „ . i / « . .  .\ - i n . — »

■ l i i  ?or tfte M8pon<!a«»® bwn ata- 

ie4pplicant on the gtound tHat ^  n«»ber 

alMady '
* r .. »•' ' ' ̂. .■̂ '. .' o p p - . , „

' m e  count«t < S W ‘  .

.p p U ean t  t« «»due .ental a«df4«« n „a «c la l  .» .« d ^ lp s . .

' ,' V, ■

. n * . d  a t 1 0b/-^ t .  tb . applldan.. l a .t  , . « e .

^ .t o ’the raspo«dants to ftla within 6 » « k »  falling  .

: « « ,. ^wnl«h W  .H a U  riaht to dP « .  «e- ; ..

i p i n d e r / i f  any »ay ba fllad by the applicant .within 2 

'„aaka th araaft .* ,: M s t  t H U  fo . final h a v in g  an '

learned coyttsei rot respon£Jen%$* ‘ , ' /

s d .A

3 .« .

Sd-«A '■/, 

♦if

//true eopy//.
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2* State. t'liroti|?h the.
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■'. ■ 'Versus''
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Ibis is a revision agalQst th© order of' lihe leapneS, 

Judge,, laieri psrfiittlng, th'e, opposite--pa3?'ty. to’sue 

in fd^sa- patjperls* ■'

- Trie'plaintiff*, oppooit^ party-Is^a'i^allway/e®ioFee ■■ 

:fsttiri,g Msio silary-.of :&*■ 203/^/». im. i3q£it|i,,:ne’f l lM  a 

sijit ag_alJ4St 'fee Union of liifiia foi’ I’edoveTj' of deftain 

t e s  alleging'^lat he. ¥as act possessed ’ot siifriaient iaeaM , 

to mm'bU Min to pay court-fea* fh© appi.lcatlon'to m & In 

'fonaa pauperis was o p p o s e d t h ©  rMrl gi-oalstsV ^ -

^  • -̂ After h^aaying’the i)fii‘ties%e'leai*nU''Om^

'. m m  to the'-.oonelr Sion t1is,t ths pialritilt, mg .not possessedi' 

of s-uffioie«t’Bi©ans to'eoa^ae;'|ii^^^^^-|iija'to'/'pay'

coi5rt-.t'ee ‘prsscriliea by .and acoo^iilnfly be permittM. ’ 

the pla:lnt3.ff to siie.as'^ paiper* ’ '

; DiBsatisfied 135? that or.tler the tfnlpm.of Iftala has'cob® 

wp'in .revision.* •. ‘ ■ ' " ' ' ‘ ■ '"

■ It Is-tirged by the leanied counsel, for th@ reHsi’oiiists- 

tiiat.tlia oppcsite-pa^ttr. i4s not a , pauper'aM In ,a 

. positj.oa .to pay com*t fee'4 It ig.oontended that‘the ..

)pposite-party ,had‘4ecslt^ed payir.©nt of h» 1825/-/- a tm

■ M
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^  Plot^oJ^ ^ CM Jg  a^Jjf Le^^'Uwy^-

3/J/{^. M ^ l .

1 /

I-

*: " ^ o v  o . \ ~ ^ ^

1 2 . -I  ̂' u?*. X/ov- A  ĈCV> tfi V'̂
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( srî r̂ ffiJiii \ )

■ ' ?«Ti?r fsiHr

^  ?̂T \i. fo Pv

?rE!>

V

■f-^-
? ?TT!!f

^Rt 3I*T?: %—------- -- 5̂T W

ig  ̂ 3*H.lo % %

!

^I'fsr w  |3n
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IN CASH CREDIT/CURRENT ACCOUNT WITH

The Uttar Pradesh Co-operative Bank Ltd.,.

p a r t i c u l a r s
Withdrawals

Rs P.

Deposits

^■711

J jl  ^

JL

iSJ-y'A

h h -  A |

M

Rs p.

Balance 

\Rs. P.

23- 7S[

M .

■y>^7s
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tifirs t l4  Bank immediately of any discrepancy found by him in his statement of
I II ' 1' ' -r /  n  n l -
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, q̂-™(i0 41-̂ 0 ê; i;t:̂£> el" is— —^̂ o~?e<,,ooo



• V  r  
> .•*

■I

5n\

u  
p 
o

a 
o

'H <

CO

• >H
o  ^

• ’H
w

c
H  :s 
r! d

fn

•H
m

03 H  
5 H  
t3 -H 
U 
(d
m >s

in
•H tiS 
U ^  

d
CO 0)

. 13
«H O

O H
a
a- • 

ffi P • 
bO 0) •

-
© TD : 

H  C
a.

S '; ? r

rQ o^
T—

!>»-

oj o 
H
03 c5 
a  S

<M o  
o -P

o o
O T-

•P "u
o  o  
a xi : 
u  O 
+> -p 
X o 

fa o

0)
H

t
&
a

4 »
0

IS ?>• I> IS !>- 0
0 cy' C- 0 ON ON# « • • * « •

I> tso CM c<̂ 0
CV2 0 Cf̂ u\ 0 ^ CM
I> c- J>- IS

d
0  1

•H 1
43 1 0 0 0 0 0
0  1 0 0 0 0 0
P 1 • * « •

t r<•̂ to ■CO to
© 1 r<̂ r‘^ 0 0 0

T— T— T- r-

o  
o  
. •

to

0 5

!K
<H
M
<n

•
■P i IS IS c- IS IS

m d  1 i s ON (JN !S ON c^
CQ P 1 . • • • • ' •
0  0  1 0 T— T— 0 r- r~
Sh 6  1 \ 0 •vh vD ' 4 - ' 4 '

C  < ! I to to to to co CO

1 IS t-- IS IS IS ^-
•  1 IT" r - T— 'l— r- T—

<sj 1 • • • • • •
• 1 cr̂

0  1 C\2 CM CM CM CM CM
\

1
-3; 1 0 0 0  . 0 0 0

1 U^ ir\ lA ITv lA
I • * ' • • ■ * *

• 1 ON ON (3N c^ 0
K  , IS IS IS IS IS IS

1
<  1 

d  1 

■fc 1

0
CO

to
T— 1 1

0
to

•
to
T- 1 1

0 0 0 0 0 0
I C\J CM CM CM CM C\3

«. 1 * • « • • •
1 viD \D NO NO NO NO

0  1 NO vO N£) NO NO NO

0 0 0 0 0 0T— r- t- 'n r- • r-
1 •  - • ' • « •

<  1 CT\ ON,
1 ~4 - •<h -sj- k }-

a  1 T— T- T- T— 'c- T-

1
\
1 1 1 1 1

1 \ \ \
>> 1 0 c 0 0 0 0
o3 i Cf̂ C»̂ r<̂

pH 1 UN »A VN lA ITv IfN

1
1 *
1 NO• i * • . « IS

(0 1 V\ ir\ NO NO
1 c - t s £S IS IS ,d

-P. 1 ’ ♦ • '« • * 0
m d 1 -p > 0 c ja Pi

. 0 1 0 0 © 03- © o3
; 1 0 P IS

•
I

• 1 , • '• * • •
0 1 T— CM ' 4 - in NO

o
o
•

w
C\2

O
O

«

N

Ti
.ti
OS VI

c ^ '
H ̂ — 

O

H  C\2 • 
0-Cf\ •<̂ 

.
S  O  
CO w

a  >A
o J>-

•  . . - V) (CvO
• I

t>i iT\ ir> 
r- C\2

O >ŝ
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I I  THE GOUHT OF Cl TIL JOTOS KHERI DlSfT. KHSRI.

017,11 Salt So. 1 of 19T5:. (EATiEER. SUIT )

-x-a- S-

EBrdmart Lall

Yersas

Union of India-others.

u p  \ . .  Applicant.

/,5 ^

Defendants-

Sir,.

In the above noted casenit is submitted that 

thê  applicant wants to. file; the revisron against 

the-'order‘rejecting the:-prater-for foTma ip®ris;.. 

T-hei applicant has apflied for the-certified copy h  

o#:Formar order; !The e;,opy is not sufgiied to- th# 

appl'icant as such he could not file the  ̂revision 

and obtain the stay order.

It is,' therefore, prayed that 15 days time  ̂

be allowed to bring: stay order-from the 

D1 strie t J udge's ’ C curt.

Applicant

(Jprdwari La]
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rf^c^istrict Judge, 
-^jC^opying Department, 

'“^tCiCourts /Collectorate
-

I

/g issu c  me the copy/copies of following

papers
ĵ .̂der mentioned cases required in connection 

,ork.

Jinl Judge/M ««Bif Kheri.

Vs,

len t/ Fe ted for : —

•-S. . j . .

r-

mal or der

6

(

^3:
f y > <

(D . N. IN D R A ) 
Advocate

Disft. Govt. Counsel Civil 
(KHE/?I).

Dated.............

*Vs

r

-Or,



I

H  ‘ ■■
' ' X-

\

y '

}

>-

r-«r-̂'<5c CJn C

c5:^^-Ss,

isT

Cljv
-5~e^

—!?■' K-^  < ^ s * ' - - = 5 ^ s r % l S H ^

1 § := ^  ^

csx^vn

i p U

i”

I



F 4

t

(^)

f '' C. V N ^
fum-

-̂A,-̂ «> ft-A
............. %•• • j q i q j B q  ?f

~C )̂

)P O-'Xo
4 r -

VVI*r^X^ V> &4V ' 5--

gfaf̂ q
. £U

■ Jr f3,;i 5fai%5rt % Rm r?t> |, ^ sc&« 5faî 5i q«-q« nqifin?r nfafsi
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SJ!W «!?» j

f e » i * ..........* ■ * *
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Gi-v:al Misc. Case I 0.I of 1976,

'C \7^^0 X »\ '\ '?7

-wHardwari lal

■4 0 pp.. Party,

J

V .

Union of India.

Sir,

I n  the above noted case it is submitted that the 

plaintiff' s p r a y e r  for paapErism has been rejeeted by 

this, uoart and a revision thereof has been dismissed inter- 

alia on the ground that the. plaintiff can raise funds 

after s e l l i n g  his house which is mortgaged with theU .P , 

c o o p e r a t i v e  Bank litd. Jjueknov^r and can take loan from the 

Provident ?uad. After the dismissal of the revision the 

applicant approached the IJ-P. Cooperative Bank Ltd.,, Luc know, 

for p e r m i s s i o n  to transfer the house as the agreement of 

the loan^provided that the applicant will have a right 

to t r a n s f e r  the house only when the prior approval of 

the UP Cooperative Eank»Lucknow, The UP Cooperative. Bank

■ Lucknovj, refused to grant the loan and also refused the 

.permission to transfer the house- in any manner.

• The- applicant approached the defendant for grant 

of the loan for the purposes of'Court-fee. The defendant 

also refused to grant the loan, though before, this Hon’ ble 

Court and before the Court of the R e v i s i o n T h e  defendants- 

have been pleading that the applicant can take loan from 

the defendant from the Provident Pund Account.

\ In  these circumstances the applicent is not 

^ i S P l ^ r a i s e  the sufficient money for the payment of 

the Court-fee and the applicant is entitled to sue the 

defendant informa paupris. The applicant is not getting ^
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salary from the defendants since: January,,I977. The 

' defendants- ha¥e alsB with^held the salary af the

P'evious ffix̂ nths, but the defendant employee has giyen 

wrong statement before-this Hon'ble ,Court that thê  

appllcaat has ^-been- paid of fe.320^1/- whereas this: amount 

has been illegally detained‘by the: defendant. =
' y i ».(y • ■ _

IT IS, therefore, grayed that the applicant may

be allowed (!fo\sue '̂,informa paupr-is.

-ir ” ' '
 ̂ , ■ • ■ , Applicant

Cr'«n>ô var«>rv § —^

- . ■ iHardwari Lai )

Dated/- through his eounse-3.
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,m  fHB.'^COnJRT OF CIYIL JUDGE EHERI.

.mao.ell.©jiaoua_Gaae.*JEfo.1 of 1976. >

'>w

Tersas

Unioa ot ladia.

• . .  Applicant.

.Party.

In the above noted oase it is submitted th^t 

the plaintiff has applied foi« permission to suê  informa 

paupris. The prayer of forma paupris was rejected by 

this Court and a revision thereof also has been 

rejected by the first Addl. District Judg#, Kheri, 

on 17*11.1976“, The applicant has to pay'an amount of 

Hs.1,607-50P. as Court-fees in this case.

It  is , therefore, prayed that a month’ s time 

may be allowed to pay of the Oburt-fees,

Dated/

Fovember 1 ,1976.

a

Applicant.

( H-ardwari Lai ): 

through his counsel. 

Sri Hari Om Siagh,
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m  tlie Court of CamI judge , slieri, 

otr-C

î aX, v/s ly lJ c  cx ^
îeer»̂ <j5l. {?K

Applleation u/sec 152C.P.C.

SiE :- . '

It ie most respectfully sufemittea: that perhaps 

because of iii inadaertenee the costs of the appHeant 

Goul<J. not Bie taxed in the decree * .

It is v.er̂ ;. neccessajsy for tlie applicant that the nameof 

the ©ouiLfiel of: the appiicianii^ani; the fee paybili to him 

be taxed in the decree

WherefoEe it is prayed th®t the aecassary corrections 

iui the decree may kindly be made to this of feet ,

A

■T'>
latdt i^-Xo

State of U .P ,

Sri D,H*.lndra Ads-ocate- 

D.G.C..(Ci-?il j

m o rl  ..
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li! cc u F^ ' f  Ju Vir , ^nkhuipa-'’ .

i;'-sc. 0,-iif nfil 4' 1-76.
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Ha»iv;a.r; iiU

V

? p P

yr rBtti5"̂ '''''̂ ‘' tiiunii 3f ImiJa 

Qh jpctifcijs at' dpfc-ndnnu to plafntlff’s 

: g~j P-li. cot.i n  ci o;i,ed S  . 3.77 .

pr. r h jccti nns fbl-bv;S:-

pidntiif fill’d Jib suit tn 

fo uiifj p,-tipeiis V'-- \i4iicb •Uif- dcfcnclfmii ol'. jr.ctet- 

S.^is □-■iL'hJj?! oruPT, rr jec'j,f d t,iif plo‘r-&ifl‘’s 

app ii cntion cn, ibe cJ’ouncls :-

a)ate pinfntiff has sufficient riGahs to pay ©tirt fee

h)oiiau the p lam tiff k\s c^ncpnled his pr^orti^s. 

c)itKH he. h(^ a hmsc of sufficient value xM cb 
EOngaged sy  11 he b #  a rights nnc Crn 

rnjse the aiiioun. of crurt fees on farcher charge. 

_̂[toe perrdssl̂ -ji of the Bnnli is quite irinaiDeriH• 

d c o n  pay ccuii, fee out of h^s prc:vidf'nt fund. 

3.atat my r- r.c of <iie ab.-M; ĉ r.unds pf.Tse is encagh 

%o disriiss plaintiff’s rpplicat^m frr pauperisn, 

4.iiint the p la? nt if lulled r?;vis5 'n before the 

Dif'tri ct Judge Latii'niur cf the above order only 

cn the grcand that:-

cnnî ot I’oise the jjiiijurt on the security of 

Tihe hoisf -ohe Bdnk dc^s n: t; periii t .

b) 'itat he has plied for the (jiount of _ccart fee

fr:.n the provident fund hut whe defendant has not

rppiiod. ĥc. i)is-j,rict rf jected his nbc^e

B:vision uph'jlding the order of th*s H^n’blo court.
i

b plaintiff ti'en filed iî viev/ of the r d̂'̂ r̂ of 

revisixn be-1:)re uistri ct Judge wĥ .ch was also^^
C£ij^

cat6goricall7 rejected by the District Judge. 

lohe order of this B m ’ble c^urt becane fmal and the



2 .

piaMtiff iiĉ  been l6ft witii n.o option but to'pâ /' 

oD'art fee foî  vMdi he sought one ail jairnneit also. 

6.It is ^aln' w3t>ng to, fay that the defendant is 

xvithholiiing his p;̂  ̂or the pt^ment of bill .of 

Rs 3201/- whidi the deBa^d^t he# attache^ .

7.The present applicafcioi is thifs-not maintainable 

aid is liable to be rejected.

lo Ill’S f^thfully,

Ih

' 1 / 5 / 1 9 7 7 .

iS.fUiU J. at 1,UAUJLJL̂  , ^

(Rani Lai T?ficlrn)Yakil 
Cfeunsel for Union of Ind a.

y

y
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IH THB COURT- OF OlflL JUD&E KHgRI DISTRrC? KHSRI. 

ClTil Misc.Oase No»1 of 76^

.

Hardwari Lai

UnloQ of India

■9

versus

. Plaintiff.

Defendant,

/-

\

Sir, .

In the abo¥e noted ease the applicant most 

respectfully begs to subnit as under

1. That theapplieant ,filed this suit infortca pauprisim.

2. That the applicant's prayer t© 4ue in forma paupris 

was rejected by this Hon’ ble-Oourt* and Revision! 

thereof has also been re;)acted inter alia on the 

ground that the defendants have to pay certain amount 

to the plaintiff, which is sufficient for payin-g the 

OouJ^t-fees and the defendants are ready to pay that 

anount'to the applicant.

5. That after the decision in the Civil Revision the 

applicant approached to the defendants for payment of 

the money and for advancing a loan from the Provident 

fund.which has not been paid to the applicant inspite 

of repeated reminders ■ nor .'any reply was given to the 

applicant by-the defendants,

4. That theapplicant was also:'not declared pauper because 

it was found and held that the applicant is im 

possession of' ahouse situate in moh,Faibastl,lakhinipur' 

and which fis mortgaged with the Cooperative*Bank, 

Lucknow and money can be raised from that house,

5". Tbat after'the decision of Civil Revision the



1 '

■ \
apfli&ant approached to, the Ooo|)erative: Bank for 

perrDissio-n to transfer or aliln:ate the. hous’e which 

has been refused by the Cboperative: Bank.

f
\

Erayer.

* *
rt is, therefore, prayed that one' month* s may 

be-gratited.. to the. applicant to pay the-Cburt-fees’ or:iff 

the' alternatiye the ap;^lican!t may be: declared pauper.

Dated/-
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If_THS_COURT__pP UITII_J25^_KHSRI. 

Civil iviisC'.Oase I 0 .I of 1976.

Hardwarl Lai

Union of India.

-AppliQsnt.

. . .  0pp.Party.

Sir,

In the above not^d caseit is submitted that the 

applicant was Hot declared pauper and against the order of 

this Oo'urt the applicant had gone in revision which was 

dismissed by the 1st.Mdl.District Judge,Eheri. The

applicsn-t against’ the order o,f dismissal of revision, moved
/

an application for review before the 1st.iiddl.District Judge 

Kheri, on 23..2.1977. Th'e review petition has' also been 

dismissed on 24.2.1977. The-petitioner has bee!n held to be 

competent to pay Uourt-fees ontwo scores. Firstly* on the 

score that the petitioner can raise funds after transfering 

hiSshouse in whatsoever manner the petitioner likes, and
t

that the petitioner can̂  pay the uourt-fee= after taking loan 

of the Pro.vident Fund. As earlier submitted the house cannat 

be tr&rsferred without permission from the prior- mortgagee 

i'.e, , the-Goo:p«ra:trYe Bank»Lucknow.5)he Provident Fund is' in 

the hands of the defendants who have not granted the loan to 

the petitionerto pay the Court^fee, through the petitiotrer 

has iDOvedseveral applications for the grant of the loan to 

■fhe defendant. In these circumstances there is no alternative 

before the petitioner except to move the revision petition 

before the Hbn'ble High uourt.The petitioner has applied for 

the- necessary ̂ copies.^..The copies are expected to be: 

delivered to the plaintiff in a day-or two..

/-
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rt is, therefore, prayed that the petit toner- may 

Be" allowed one: fflonth's time- to 'bring the stay order from
I

the-H" on'bl'e High: Uoart. '

/

Da ted/-

-Applicant 

Cffardwari Isl )

y

L
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Oitil Misc.Case Fo. \ of 19T ^

ipTt 8?gl

f t :

;

H'ardvjarl L'al..'’̂ '

Union of rndi'a.

versus

^ ---------

. . Plaintiff.

.... Defendants;

S ir', ■ ■ _

In the. abo^e; no'ted. case it is submitted that this

Hon' ble-Court, was pleased, to rejeot the application of. 

the' applicant for. permiss'io^n to sue in forma paupris. The

., applicant is advised to filet a revision agslnst that order,

dated’ 7 .^. 197T- ^he appliO:ant has also applied to this 

Hon'ble Court that the formai order of the order dated

■ 7*5»1977” may kindly be prepared,. But so'far the formal

order has not been prepared and as such the copy of the

formal order

could not be prepared and delivered to the applicant, due-
♦

to which the applicant could not file the revision.

5he applicant has been allowed time to psy the 

Gourt^fee tomorrow only.

It is,, therefore, prayed that applicant may be 

permitted to file a revision and bring the S'tay order 

from the Court of'Ho>n' ble District Judge,Kheri, aodf for 

this’purpose 15 days time: may kindly be allowed or in the 

alternate 15 days time, may be allowed to pay the Uourt-fee,
—^  \ 0 ''r— r V —S-̂ v-J-c-yx

srdwsri lal 

Through counsel
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In tile C^urt of I Addl.District & Bess.Judge, Kh^ 

Present! Bri J.P.Sinha*

Civil HGvision Ifo.lH- of 1977*

Hardwari Lai .. Revisionist

Vs.

ilnion of India .. 0pp.Party

t

/

Judgment.

This is a revision against tfee older dated 7*5*1977
I

passed by Civil Judge, Kheri, w h e re b y  he rejected the 

apiOlication of the revisionist for perr/iission to sue in 

foma pauperis, .

This revision ¥as instituted on l8._f.1977» LMer 

the C<iP*C. as it stood on the date of the filing of the 

revision only the Hi^h Court has jurisdiction to hear it. 

'Thereforej this revision is incompetent and deserves to 

be rejected.

Order. ’ ■

The revision is herebj dismissed with costs to ̂ N.

the opposite party. ■V,:

Dated .*

Sept.2j 1977.

( J. P. Sinlia )
I Addl.District & SesK.Judgej

l^eri.

Judgment signed, dated and pronounced in open 
Court today.

-

-■T foVo p i ': ' ' >5»

JLs- u A - r

I U . O . .

( J.P. Siliha )
I Addl.District &  Sess.Judge,

lOieri.
2. 9. 1977

I
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In thp Court of the Central Administrativj/rribianal/ mckn
v\. ?• /\i6- H n  (1 / /? c.

T«A. Ko» 1644 of 1987 ( J

Fixed 24«7 .91«

Hardwari Lai Versus— --- -̂- --Union of india N

Arising out of Origj-nal Civil Sua.t ( 
No. 1 of 1976 instituted on 1 .1 .76  

in the

Object ion on behalf of Hardwari Lai _ 
Plaintiff/Petitioner against reopening 
on 4 .4 .91  of the Chapter already 

decided on 4 . 5. 90.

* *** * * *

Humble Submission.

1. That Hon'ble K.Nath, Vice Chairman and Hcn'ble K.Obayya

A*M., had be-n pleased enough to pass orders on 4 .5 .9 0  !

-Two weeT<s time for filing Postal Order. Last opportunity ,

is giv-n to the opposite-party to file counter within four |

v?ee3cs to the applicant may file rejoinder vfithin two weeks

for hearing on 2 8 .6 .9 0 .” 1

i
2. 'Ihat in compliance to the orders m'^ntiongd in para 1 ,

above m  humble self Hardwari Lai deposited a postal order i

No. Da 657853 amounting Rs. 50/- on 11- 5- 1990 aspre“requiBiti 

3
QDurt Fe§..

3. That after expiry of the stipulated period my humble ;

self Hardwari Lai present^in this Hon‘ble Tribunal on 26.7 .9O4. 
an application with afficffavit along with 23 documents in 

support as evidence.

4 . That in compliance to the orders passed on 26 .7 . 90,

. «\V again submitted on 7 .8 .9 0  extra copies of 23 documents with

justification of their filing together, vfith copies of applicaj 

tion and affidavit for- the opposite-parties also prior to th 

next date fixed as 2^ .8 .90«

5. That disposal of that portion of the order dated 4 .5 .90  

mentioned in para no. 1 above, which rec|uired opposite-part 

to file counter, bu^ not done, was to be done on i .  4 . 91, 

,^.ich could not be done due to adjournments after 29.8.90

/■
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6 . That with an intention to escape fron the adverse 

orders# because of non-compliance of tho orders dated

4 , 5 . 93 as a last chance givpn to the opposite-party^

Sri Anil Srivastava the learned counsel for opposite-party^ 

-without divulging the order |»ssed earlie^ before a new 

and fresh ^ n c h  consisting of Hon'ble. A .B . Gorthi (A.M.) 

and Hon'ble S .N . Prasad ( J .M .) opened again the chapter 

that the pre-requisite# for the pnrpose of proceeding# 

without paym^t of Court-fee# proceedings not continued 

after the judcpment Of Shri J .P . Sinha# Addl. District Judge 

1st Klieri dated 2 .9 .7 7 .

7-" That the certified copy of the decree dated 8 .12 .82  

granted by the Hon'bl® Court available on record, 

indicates on the top# ''instituited on 26th day of Septem- 

ber 1977 fron th§ orders of Sri J.P .Sinha 1st Addl. 

District & Sessions Judge# Kheri dated 2 .9 ,77  i.n Civil 

Revision No. 14 of 1977 in Hardwari Lai vs- Union of Xndiaj 

does not require ai y further proof about the continuance 

of the proceedings after 2 .9 .77  t ill  8. 12. 1982 for 

seeking permission to as an indigent person in 

accordance to para No. 35 of the plaint dated 1 .1 .7 6 .

8, That the copies of the judgnent and decree dated

24 .9 .84  passed by Sri B .K. Misbra District Judge# Kheri 

relevant to suit dated L.1.76> as mentioned in these 

doc\iments# does not require any further proof, that the 

proceedings for s&e^ing permission to sue as an indiger^t 

person continued even after 8 . 12. 82 till 24. 9. 84 .

9. That endorsement in handv/riting of an official of the 

Stamp Section of the ||Qn'ble High Court, Lucknov; Bench# 

on the Civil Revision moved by Hardwari Lai on 23 .10,84 

against orders dated 24.9.84# as "Group 61 A IXX 8572 two 

stamps worth Es. 10/- dated 23.10.84 on the extra stamps 

provided on the judgment and decree dated 24, 9. 1984

....... r
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of D i s t r i c t  court Kheri as Court-Fee R5. 1.50 P . , and Rs. 2/- 

as dated 2 3 . 1 0 .8 4  to m e  and the same in writing, agamS® 

on the stamps provided on the affidavit also as 23 .10 .84 , 

verification as 31/968 dated 23. 10. 84 by the Oath Camniss^n

■ er of the Lucknow High Court are quite sufficient to establish 

' ' beyond doubt that the proceedtogs for seeking permission to

sue a s ‘an- indigent p ^so n  continued even after 23. 10.84 also  ̂

which ended ^"'orders of this Hon'ble Tribunal as menticned

in Paras 1 & 2 above* «

10, That after formation of the Central Administrative 

Tribunal, persuation by personal contact, with the Civil JudS 

-Kheri, With ahri A .K . Dutta Deputy Registrarwf this 

Hon'ble Tribunal at Allahabad, and with the Hen'ble High 

Court of Lucknow Bench also continmed t ill  orders dated 

22.5.OT passed by this Hon'ble High Court, tacXnovf Bench td 

transfer the case/ which reached i n G .A .T .  Office at Allah 

on 13.Q.Q1, even after that persuation continued t ill  trans 

of the case to this Lucknow Circuit m der  orders/ C.A.5D.#/ 

A l l d  ./JUD/35708 dated 17. 2. 1989 and thereafter also in t 

^  Hon'ble Tribunal t ill  orders passed cn 4 .5 ,9 0  as mentioned

in para 1 above*

11. 'Ihat it is not at all disputed that only those procee

ings of the plaint \iiiiich i«?ere pre“re<3ui§ite due to ncn-pa 

of Court -fee in accordance of Para 25 of the plaint in it 

and no othor else t ill  orders dated 4 . 5# 90 of the Tribu 

That the multiplicity of long long litigation during the 

period ranging from 1” 1~ 76 to 4 .5 .9 0  on the point of se 

permission to sue as an in-digent person cadsed du© to aiii 

absolutely false without any io^a of truth evidence led J 

am official of N.E.Railway Administration/ Ram Sukh now! I 

as A .P .O . in the Court of civil I'^udge^ KhSr^in ' favour/ 

Hardwari Li on 28 .6 .9 0  by this Hon'ble 'Iribun^O in cas 

No. TA 6 of 1989 ”T , L j  nofe in execution, in the cou 

Mxonsif, Kheri fixed for

12. That the orders dated 4 . 5 . 90 were passed in s 

ion to the orders dated 6 . 7 . 89 passed by a Bench
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of Hon'bis K.Nath V .C .,  and Hon’ble K .T . Raman A .M ., 

clothed with anplp powers vested in them v;hich they exercised* 

in accordance to the provisions of Secticns 149, 150 and 

151 C .P .C .

' A

13. That patient hearing^^tp the entire pleadings of Shri -

Anil Srivastava on the affidavit dated 28 ,8 .89  and 13'.9.89
/
/

on behalf of H a rd ^ri Lai, and on the evidencies acc/'ompanied* 

with the affidavit,2vA^ich also no counter affidavit filed 

by the opposite-party. The three authorities of this 

Hon^ble Tribunal held and passed orders as mentioned in 

para No. 1 above.

14. That the initiative of Sri Anil Srivastava on 4 .4 .91  

for the purpose of misleading, amounts to rgsjudicata u /s

11 C .P .C ., satnds infructuous on grounds motioned above. /
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15. That the only ground that the papers which have lost 

their utility after orders dated 4 .5 .9 0  complied on 11.5.9^

could not be traced by those over whom Hardwari Lai 'had nô  

control is of no avail, and cannot be acceded.

16. That docum==nt Ga 1/7 is a letter of the opposite-part 

dated 2. 11. 72 served on 5 .11.72 indicating causS of acti:i( 

Ga 1/6 acknowledging receipt of the notice dated 29.10.75 

as on 1 .11 .75  by the opposite-party, the plaint dated

1. 1 . 76 are all available on the record of the Court-file# 

are quite sufficient to proceed further to avoid further 

delay# being created by the opposite- party wih dilatory 

tactics deserves to be taken in to consideration.

Prayer>

■Wherefore,/ xmder the circumstances mentioned above 

expeditious disposal in manner as may be deemed proper be 

done keeping in mind the<9ilatory tactics of the opposite- 

party not to be acceded .further more in the interest of 

justice to the long sufferer Hardv;ari Lai since 1«= 1* 1976*

(HAKDWARI Lai)
P la■ntiff/Petitioner in personLucknow

Dated 24. 7 . 91,

Contonts
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Para 3. from the date of inslitution in the Court of .^ivil JuSge 
Contd«

■7  ̂ Kheri on January 1, 1976 for which requisite Court-fee

of Ks. 56/-  already deposited on 11- 5~ 1990 under postal

order No. DD 657853 as per Order dated 4 . 5 . 1990 of 
3

this Hon'ble Court, the objecticii raised by the l-^amed 

counsel for the Union of India is nothing but adopting 

dddatory tactics for filing the counter as ordered on 

4» 5 „ 90 v;hich time and even m3re time allowed for the 

rejoinder also has already expired.

»2-  ̂ ^

4* That the deponent confirms# affirs and reaffirms on 

oath that affer passing th« High School Examination 

in 1936 the deponent entered the railv/gty service in 

1937, qualified in Goods duty examination on 19, 6 .38  

much earlier and prior to the disputed gentlemen 

r'-' I Sri SeB.Verma who failed to qualify the Goods Examina-

on on 1- 9“ 42# hence Sri SeB.Verma ( disputed) was 

placed at serial No. 34 much below to the deponent 

at serial No, 29, on f^he authority as recorded against 

the deponent* s name at serial No* 29 " Seniority 

decided vide T .M ’ s No. 8 E/37 dated 4- 9- 1948, and 

against serial Nos. 33 and 34 ( disputed) Sri S.B.Verma
I

and Sri Ram!?;shwar Das as '’Seniority decided T ,m ‘s 

No. 18 E/581 (3 ) dated 9, 3« 49” and against Serial 

Nos. 24. 25, 26, 27 as “Seniority based on passing 

Goods Clerk Examination vide T .M 's No. E/177/A-121 

dated 31. 7 . 46, since these four men qualified Goods 

earlier to the deponent at Serial No. 29, as is evident 

from the notification notified by the D .'i'.s.Izatnagar 

under his office order No. DTS/OTR/IZN No. G /78/Izatnagar 

/P /G o o d ^l5  dated 31. 12. 51 determined cai basis of

the principles enunciated in the General Manager's

Circular No. C 34 dated 1. 9. 1945,atJd t>he Railway

B<^rd*s letter No. P T N /  48 / 192 dated 8th day of

August 1948, copi«»s reproduced as Annexures 4th & 5th
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respectively personnel Branch Gazette No. 1

of 1951” * Original copy of t h i s  notification dated 

31.12.51 is being filed accompanyteig this affidavit 

duly entered at Serial 2 of the list of documeit 

as an ev id^ce  in support in the d e p o n ^ f s  averments 

recorded in paras 1, 2 and 4 of the notice dated 

29*10.75 and in paras 1 and 4 of the plaint already 

inexistence on the record of the court- file 

this Hon’ble Court.

5 . That the seniority list published on 31.12.51 also 

indicates that at that time Goods Clerk Grade I . 

category in the scale^lOO- 185, and the another category 

of Goods Clerk Grade 2nd in Grade Rs. 60- ISO were 

enforced and were in existence
<s>

6* That to feplement the orders of the h ip e s t  competent 

authority of the railway dated 4*9*48/ the deponent 

was given promotion as Goods Clerk Grade 2nd under the 

authority E 2741 dated 24 .9 ,48  issued by the D .T .S .  ̂

Izatnagar v^ich document < in original is being filed 

hereeiyh duly entered in the list of document under 

serial 3, the deponent continued as such without any 

break at any time till the deponent's services were 

terminated under the authority e (SS)19-90 Part I I I  

Groakhpur dated 24 .4 .56 by the General Manager (P) 

photo stat cppy of the original is being filed herewitia 

duly entered at serial No«4 of the list of documents  ̂

in support as evidence to the deponent’ s averments 

recc&ed in paras 5 and 6 of the notice dated 29.10,75 

in paras 3 and 5 of the plaint*

7« That the d ^ n e n t  is also filing the original record 

copy of the notice viiich was with the deponent# duly 

entered at serial no. 5 in the list of documents which] 

was signed by the deponent as well as by the deponent'| 

counsel Sri Hari Cto S i n ^  on 29. lO. 1975/ the anothei
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Contd.’̂ * saf*5e 90t despatched to the opposite-party

I under A .D , Postal Registration receipt no* 161 dated
j

30.10.75 from G .P .O . Lucknow vAiich notice had been 

! acknowledged and received by the opposite-party on

1- 11- 75, the post acknowledgement slip already is 

in e x ist^c e  on the record of the court-file as 

Ga-1/5 .

8 . That the deponent is also enclosing the D .T .s .  Izatnagar
i
I office order No. E .M ./139  A/GC/64 dated 28 .7 . 64
I

! inrpl^ented on 10 .8 ,64  duly entered under serial 6 r

in the list of documents which indicates against the 

deponaifs  name at serial .4, «Sri Hardwari Lai Q .c .

( 60- 150 ) (pg) bhI whose services were terminated 

 ̂ with effect from 8 .5 .56  is posted as Head®>ods Clerk

j ( 100- 185 (PS at B .s .U .R . vide Sri Rameshwar Das

transferred, on acquittal from High Court, Allahabad".

9. That this amounts as crystal d e a r  that the d^onent 

was given posting at Bisalpur on 1 0 .8 . 64 on further 

promotion from Goods Clerk Grade 2nd Rs#60- i 50 to the 

category of Goods Clerk Grade I  in Scale 100 - 185^ 

by virtue of his seniority as per notification dated 

31-12-51 as already mentioned in the above foregoing 

Parass*

10. That in support as evidence^the contents of paras 7 

of the notice, and Para 6 of the plaint the d^onent 

is also filing in original the D C S Izatnagar Office 

order NO. l/GC/H-64 da^ed 11-12-64 duly enters at 

series *of the list of docum@its which indicates that 

the period of the deponent's absence during the entire 

period ranging from 8- 5- 56 to 10- 8- 64, the date 

^ ^  ^  ordered to be treated as on duty

by the Hon'ble High Court, ^ la h a b a d  with all benefits

in entire, also co nfirm ing^e  order dated 2 8« 7 . 64
A

at serial 6 mentioned in para 8 above. It also indicates 

that the Srade 100- 185 on promotion was given to the
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deponent from 1-4-56 which was the grade of 

Goods clerk cateqoSry i.-according to seniroity list 

dated 31.12.51# available at serial N o ,2, and was 

detenriined as ŝ ich by the highest cOTpetent authority 

of railway*

11. That the deponent confirms/ affirms and reaffirms as • 

correct that can the date 10-8,64 v.hile resim^jag at 

Bisa3.pur after gap of 8 years Goods Clerk's grgde 

fere revisf^l as 110- 200 for Goode Clerk, 150- 240 

for S-rsnior (Soods Clerk, 205- 280 for Head Goo^s Clsrk, 

and 250- 380 for Chiif!;f Goods clerk, further revised 

after 1972 #.s Grades 260- 430, 330- 560, 425- 640 and 

455- 7 00 respectively. SvideTiCe in support shall follow 

in forth coraing paras.

12. That this dociJUTtejnt available at serial 7 dated

11-12-64 also indicates that the deponeiit was given 

fix.ation in the Grade 150- 240 only fron 1-4-56.

13. That the deponent further confirms as correct that v 

the Grade 150- 240 was the Grade for ■ Senio.r Goods 

Clerk, and 205- 280 for the Head Gobi's Clerk as 

mentioned in para 11 above.

14. That by virtue of- the depofieht 's seniority already 

Getermined and.ccnfirrn'sd at sarial 29 over and above, 

to serial 33 and 34 Sri Ram^shwar Das and- SriS.B'.VeiTna 

the deponent became, entitled to be con sidereal for. 

promotion to Grade 205- 280 at least froni the date- 

the juniors superceded, if not earlier.

15. That the deponent is filing at Sl.8  a combin©a, inter- 

district Seniority-List of Goods Clerk Grade 205-280 

dated 29 .1 .6  9, based on, information collected from 

Gonda, Izatnagar, Lucknow and Fatehgarh districts, 

published at Hradquarter Gorakhpur, in which Sri Laxmi 

Narain of Gonda District at serial No. 5 junior to 

Sri S.B.Verma at Si* No. 4 was given fixation in Gade 

205- 280 from9.12 .60 .



Para 15 As such th(? deponent's position ought to have been shown 

over and above both to Sri Lakshmi

Gon<3a district, and Sri S.B.Verma of

rain# at S i . 5 of 
/^>!)^atehgarh

district

at Sl» 4# by virtue of the deponeint's seniority decided on 

4 .9 .4 8  by the highest corrpetent atxthority Traffic ^'%nager,

O .T* Railwfy Gorakhpur inplemented on 24«9*48 by D .T .S *

0 .T .R . Izatnagar# and confirmed on 31.12.51 on the authority 

of the General Manager's guidelines as mcsitioned i*i paras

4, 5 and 6 above# over and above Sri S.B.Verme/and as such 

the depon«snt ought to have been given the Grade 20S~ 280
V

from 9 .12 .60 , if  not earlier.

16. That the deponent is also filing another seniority list 

of Jjucknow Division dated 7 .1 0 .6 9  at S I. 9, in which the 

positicn of the deponeJit ought to have been on the top 

as already mentioned in earlier paragraphs 4, 5, & 6 above.

17* That for the retfnarks endorsed against the deponent's name 

in both the serionity lists *'1. Reverted working in lower 

Grade 110- 200, 2. Reverted as G .C . llO- 200 for 2 years,

3 . Date of promotion to grade 205- 280 as 8 ,11*67 ,•' are 

fabricated and false® s is evident from the D.C.S.Lucknow 

Office order dmted 19 .1 .68  filed at serial lO,G.C.S*Lucknow 

office order dated 8 ,4 .74  filed at serial no. ll#«nd 

thereafter again the D .C .S . Iiuckn((» revised lifee office 

order dated Nil issued after awarding Increment after

1. 4 . 75 filed at serial no. 12, establishes beyond doubts 

that the fictitious remarks endorsed by the prejiadiced 

concerned in the spirit of victimisation with the ulterior 

motive tokeep continuing in abeyance the fixation of 

depon«sit in Grade 205- 260 were given.

18 .That the deponent is filing a telegram dated 28 .3 .74  with 

receipt no. 28535 alcaig with the copy addressed to Chief 

Commercial Superintendent and General Manager, N.E.Railway 

Gorakhpur consequ«it to which promotion to the deponent in 

Grade 455- 700 accorded an 8*4 .74, evidence available at 

S i .N o .11 already meiitioned in para 17 above*
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19. That thft deponent is filing at S i . & 16 the

copi#»s of the Annexure filed in Writ Petition No. 1386

of 1970, the order of the ‘ble High Coiirt dated 11.171 

and the order oftiie B .C .S . dated 23 .6 .71  establishing 

ccsitinuous harassment to th*? deponent by the prejudiced 

authorities*

20. That the d^onent kept on pursuing due diligence

without any break with the railvray authorities for fix ­

ing of his seniority in Grade 205- 280 due from 9 .12 .60 , 

kept pending since advice dated 11-12-64# and vAien 

persuation failed moved aWrit Pfetition No. 5708 of 1972 

to which a reply dated 2 .11 .72  was served cxi the deponent 

on 5 . 11.72 without assigning any reason as untenable#,

vitiich document already exists on record as documeJit Ga-1/7 

jji the Court file available before this Hon'ble Court.

21.

23.

That during this period the deponent submitted number of 

representations and reminders to the Railv;ay authorities 

out of which he is filing one dated 2 .1 . 67 ^t Serial 17# 

and the other at serial no. 18 dated 24 .6 .67  containing 

acknowledgment acknowledging receipt on the same dates.

That the depon^t after withdrawl of the eonpulsory 

retiremiEnt order vide order dated 23 .6 .71  at serial 16 

again started pursuing his fixation and seniority in 

Grade 205- 280, one of the ref) resent at ion dated 18 .3 .75  

mentioning the grounds and another telegram dated 

16. 2. 1976 filed at serial Nos. 19 and 20, confirmation 

copy of vAiich both sentto the railway authorities by 

A.D.Registered post also, the postal receipt is also 

enclosed with the representation.

That the deponent is filing ^t  Serial No. 21 one more 

seniority list of Lucknow Division of Senior Goods Clerk 

150- 240 as on 1-2-1969, in tehich the name of th=> deponent 

was not mentioned notwithstanding thedeponent joined the 

tocknow Division cai 20 .1 .68 , evidence available at serial
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24. That in this seniority list Sri O.P» Sinha shovjn at the 

top at No. 1 was shown as officiating iii Grade 2 0 ^  2S^v^ 

and 250- 360 revised 425- 640 and 455- 700 , both^h>ch 

were giv««i ^the benefit of fixation at one and the same 

time in both Grades from 1 .12 .64 , not with-standing the 

appointment of Sri O .P . Sinha cant 27 .8 ,41/ much later

to the date of qualifying the %>ecialGoods Examination, 

a pre-requisite condition for the legibility of the 

Goods post by the deponent on 19. S . 38# the date of

promotion in Grade 150-240 revised# old 100-; 185 as

from 1- 4- 56 being coninoh to the deponent®! vj'ell as

Sri 0-P.Sinha, establishes beyond doubtis that the

deponent holding grade 150- 240 was subjected to discri" 

mination in awarding grade- 205- 280 and 250— 380, revised 

425 - 640 , 455- 700 v^lch" was awarded to others of his 

same category junior to the deponent by virtue of the 

deponent’s seniority already fixed in the year 1948 

possessirig special qualification of Goods duties since 

19- 6^ 1938*

25. That the Railway authorities on attaining the age of

58 years retired the deponent on 30.9* 1977 without 

awarding Kim and depriving him the benefit already 

awarded on 6, 4 . 74 in Grade250- 380 revis^~‘̂ 5 -  700 

which ought to have been fixed from after fixing

the deponent in Grade 205- 280 revis^4SS--44ti due to 

deponent from 9. 12.60 or from 1- 12-64 both givento 

Sri O .P . Sinha at one time as mentioned in pera 24 

above, and thus further fabricated the retirement of

the depon^t in Grade 205- 280 revised 425- 640 as from

8 . 4 .‘-'74, the date on which he joined cai pr6motten in 

Grade 455- 700 dfspriving the deponent with the entire 

benefit of 455 - 700, and loss of his peniion also for 

for the tenure period v^ile officiating at lucknow city 

in grade-'455- 700 for more than 18 months*

8
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26. ThattiJe deponent was entitled to one increment after 

the same reached to highest in terms of Railway Board's 

Circular E (P + a ) 1-70/PP/6 dated 18. 3. 70, 12 .6 ,70

and 2 6 .8 ,7 0 , the circumstances that the deponent 

is drawing the maximum of his grade for more than two 

years# and that the deponent never refused promotion 

or avoided appearance in the Selection Board v^en called 

for# v^ich has also not been awarded to the depo^ant and 

is still due.

^4  ̂ 27 That the deponent is filing at serial no. 22 the veri­

fication of the Stattio n Master liucknow city dated

24. 2. 75 by Sri Siya Ram Jauhari verifying that the 

deponent along with his four subordinates v^ile working 

in Grade 455- 700 during the strike period commeJiging 

from 2.5*74 to 28 .5 .74 remained all throughout on duty 

in crises for which the deponent a long with his subordinat 

“S was awarded one f e c i a l  increment, evidence available P
: U '

at serial 12.

§•
o

S'
M 

Cfl '

a
^  £.1 

5^-, a s
Ou

28,Thst the deponent is filing D .C .S . Lucknow office order 

NO. E/BPP/ GC /  74 dated 22.7.74 at serial 23 which 

indicates the policy of the railway administration for 

stepping the senior both with increment v/ith amount and 

date as equal to be junior if the juniotJ are getting 

higher gsEade and pay from earlier date according to which 

deponent's pay and gcsde ought to have been stepped equal 

both by date and amount# the date from vdilch the junior 

Sri S.B.#>erma and Sri O.P.Sinha had bean awarded as 

already mentioned above in foregoing paras if  not ear lie*

Hardwari Lgl in person

I# the above named deponent, do hereby verify that 

the contents of paras 1 to 28 with Enclosures duly entered 

under Si* 1 to 23 in the list of documents filing with the 

accompanying affidavit are true to my personal knowledge, 

part of it is false, and nothing material has beeai 

concealed. So help me God.
Hardwari Lai
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in th» Court«f th« dentral ^ t o i ^ r a t i v e  Trlbm ^l, l«cteow 

T . A .  NO.' 1644 of  1987

i Fixpd 2 4 .7 .9 1 , • [I ,I ■■! ■■ I I I ' ' ■'■■'■'■'■ I

-Versus^----- -̂----Hardwari Lai

Arising out of OriginaliiPivil ^uit 
Mo. 1 of 1976 institvited on 1«1«76 

the^ODurt_of_Civil^

Obipction on behalf of Hardwari L a i _ |
Plaintiff/Petitioner against reopening; 

on 4 .4 .91  of the Chapter already 

d e c i d e d  on 4 . 5 . 90. , : ■

** *****

Humble Submission.-

'■i

'ble -K.Obayya1 . That Hon'ble K.Nath, Vice-Chairman and Hcnj 

A .M ./ had bec-n p l e a s e d  '^nough to pass orders on ,4 .5 .90 

"Two weeks tijn« for, filing Postal Ord^r. L a s t  opportunity 

is givon to the opppsite-party to fil«=> counter within four

wpoks to th , a p p l i c U  may file: r.jolnd^rpithinj two

for hearing on 28.6.90.»' ' ,
/

2 , That in compl

> . '■ ■ ' i
ience to the; orders m-^tione4 in para 1

above W  humble sel'f Hardwari L^l. deposited a poptal order

No. DD 657853 am o u n tg  Rs. 50/r': on 11- 5^ 1990 ispre-'requre#:e

. 3 ■■ . -1: . _  .
Court Fee-

: • ''

3 .  T h a t  a f t e r  e x p i r y  o f  t h e  s t l p u l a t e a  p e r i o d ^  m y  h u m b l e  

s e l f  H a r d w a r i  L a i  j i r e s e n t ^  t h i s  H o n ' b l e M ' r i b u i i i a l  o n  2 6 . 7 . 9 0

an a p p l i c a t i o n  w i t h ' a f f i f l a v i t  along w i t h  23 dooifments In

. ' '1. 
support a,s evidence.

4 . 'fliat in corapliince to the orders passed on ?6 .7 . 90 ,; 

again s u b m i t t e d , on 7 .8 .9 0  extra copies of 23 documents with 

justification of their filing together with oojjes of applica­

tion and affidavit .for tho opposite-parties also prior to the 

n e x t  d a t e  f i x e d  a s  2 5 . 8 . 9 0 .

5 . That disposal of that p o r t i o n  of t h e  order dated 4 .5 .9 0  

mentioned in para no. atove, v*ich r e c m i r e d  o p p o s > t e - p a r t y   ̂

to file  counter, but not done,: was to be done or;" 4 . 4 . 91, 

Tj^ich could not be done due to adjouroments after 2 9 .8 .9 0
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That with an intention to escape from th<. adverse 

OKl.rs, JXKiause of pon-gompUance of th . order,

5 . «i a . a last chance giv»n to th .'opposite^arty .

S -  Anil Srivastava’ th . I,arn ,a  counsel for opposite^^arty 

-Without aivulglng the oraer fe.sea earUer; before a new ' 

ana fresh 8„ch consisting of Hon'ble A .B /o o rth i (a.m.) 

ana Hon-ble S .« .  Prasaa ( . .M . )  c^enea again the^ chapter 

tha. the pre-requisite, for the^ purpose of proceeaing, / 

without parent of Court-fee, pr^ceeaings not corttinuia 

aft^r the juacpent^ of a r i  J .P . ;Sinha, /Ada 1 . ,District Juage

1st Klieri dated 2 .9 .7 7 . ’ ; i:

? ' i ' ' '

7- That the certified; copy of the decree aated:|8.i2.82 

granted by the Hon''bl» Hit, Court available on rjcord, 

indicates on the tc^, " Jhstituited on̂  26th day ilf Septem­

ber 1977 from thd orders of sri: J.p.sinha^' 1st Adiai. 

District & Sessionsj Judge, Kheri aated '2 .9 .77  in' civil 

Revision NO. 14 of p 7 7  in Harfwari Lai v^. Unio„ of lhaial' 

. doos not require aiy further proof about the coni.inuance 

Of the proceedings 4ft=r 2 .9 .77 ;:t iil  8 . 12. 1982: for 

serjking permission ipo a^-..;,..i^3./digent person |in 

accordance to para No. 35 of the -plaint datpd 1 .1 .7 6 .

8 . That the copies of the judgnent and decree dated

24 .9 .84  passed by Sri B .K. Mishra District Judge, Kheri 

relevant to suit dated 1 .1 .76 , as mentioned in these

documents, doss not require any ^further proof, ttiat the

!'
proceedings for seeking permission to sue as an india^nt

. , i; ^

person continued even after 8. 1 2 . 82 till 24. 9ii 84 .

9. That endorsem.:.nt in handv/riting of an official of the 

Stamp Section' of the ^on'ble High Court, Lucknov; Dench, 

on the Civil Revision moved by Hardv/ari iilal on 2 3 . 1 0 . 8 4  

agalnnt orders dated 24 .9 .84 , as "Groyp 61 A IXX 8572 two 

stamps worth Rs. lO/~ dated 23.10.84 on the extra stamps 

provided on the judgment and decree dated 24. 9. 1984



K  Of District court K h e a  as Court-Fee IS. 1 .50 P . j

as aated 23 .10 .84  In c„e and the.same in writing, iagato®®

stamps provided on th^ affidavit also-as 23'.10.e4,

verification as 31/968.datrf 23. 1 0 . 84 by the Oath cc^Lsion-

• • «>e Lucknow High court are quite sufficient to establish

beyond doubt that the proceedings for seeking permission to 

sue as an. indulgent person continued even after 23.; 10.84  'also

which ended ^  orders o f this Hon'ble Tribunal as menticL<,d 

in Paras 1 & 2 abovo.

; 10. ITiat aft»r formation of the Central Administrative

Tribunal, persuation by personal contact,: with th« 'civil jud&e 

^  -Khori, Hith ahri A.K.'Dutta Deputy Registrar»f this 

Hon ble Iribunal at Aliahabad, and: with the Hon'bli High

Court of L u c k n o w  Bench'also continmed till  orders dated

22 .5 .87  passed by thisjHon'ble High Court, Lucknov,..Bench to ' ■

transfer the oa=e, which reach«3 to C .A .T . office at Allahabad 

r on IB .8 .87, even afterithat persuatiai continued t il l  transfer

Of the case to this, Luiknow Circuit under orders, C .A .iD .,/ 

A n d ./a ® /3 5 7 0 8  dated 17. 1 9 8 v '^a ' thereafter also in this '

iion'ble Tribunal t il l  orders passed on 4 .5 .9 0  as mentioned 

in para 1 above, T ; ;

4 1 .  it is not a t ’all disput^: that^ only those^iproceed-

m gs or the plaint * i c h  were pre-requiaite due to hcn-payment 

■) Of caurt -fee in , accordance of Para 25 of the plaint initiated^ 

-and no oth«r else t ill  orders dated U . 5 . 90 of the !|Trlbunal.

That the multiplicity of long long litigation durlnj the 

P»rioa ranging from 1_-^- 76 to 4.5:.90 on the point L f  seekina 

permission to sue as an in-digent person caiised due ito an 

absolutely false without any iota of truth evidence led by

Administration, Ram Sukh now

as A .P .O . an the Court of civil i-JKudge, KhSri^in favqur

Hardwari L i  on 2 8 .6 . 9 0  by this Hon'blp ':itibun^lO in ca.se

i'iC. Ta 6 of 1989 "T . L j  noS/. in execution, in the court tff 

Mxansif# Kheri fixed for S.*?.91.

12. 1-hat the orders dated 4 . 5 .  90 were passed In supercess- 

, ion to the orders dated 6 . 7 . 8? passed by a Bench consisting
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of Hon blf? K.Nath V.C.# and Hon'ble K .T . Raman A .M ., ./

clothed with arrplp ^w>?rs vosted in them v/hich thoy exercised 

in accordance to the provisions ’of Sections 149,.; 150 and 

151 c .p .c . ■:
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13. That patient hearing^tp the entire pleading's of shri ■ 

Anil Srivastava on-the affidavit dated 28 ,8 .89  ^ d  13 .9 ,89

on behalf of Hardwari Lai, and ?on the evidenciek accompanied
tpt  ̂ > , / 

vjith the affidavit,2which also,'no counter affidavit filed

by the opposite-party. The throe authbritips of this
1 i' ' ■ X '

Hon^ble Tribunal held and pass;^;d .orders as mentioned in

para No, l above.
; ' I''-- . 'I 'i 0

14. That the initiative of Sri Anil Srivastava on 4 .4 .91  

for the purpose of misleading, amounts to resjudicata u /s

11 C .P .C ., satnds ihfructuous on; grounds mentioned above.

15. That the only ground that;the papers which h'ave lost

their utility after orders dated:4 .5 .9 0  complied on 11 .5 .90

i;.. .! ' , ; ■ 
could not be traced by those over whom riardwari Dal had no

control is of no avail, and cannot b» acceded.

■ ̂  . !i ■ ' ■ ■

16. That document Ga 1/7 is a letter of the opposite-party 

dated 2. 11. 72 served on 5 .11 .72  indicating cause of action. 

Ga 1/6 acknowledging receipt of the notice dated ,29,10.75 

•as on 1 ,11 .75  by the opposite-party, the plaint dated

1, 1 . 76 are all available on the record of the Court^file^ 

are quite sufficient/to proceed further to avoid furthor 

delay, being created by the opposite- party wih dilatory 

tactios deserves to be tak en in to consideration^.
I •

Praver.

VVherefore, under the . circumstances mentioned above/ 

expeditious disposal in manner as may b« deemed prop-r/be 

done keeping m  min'd theflilatory tactics of the oppositn- 

party not to be acceded further more in the interest of 

justice to the long sufferer Hardwari Lai sincn l.i 1 , 1976*

Lucknow
Dated 24. 7 . 91

Contents -

(HARDWARI Lai)
Pla ntiff/Petitioner m  person
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In t h e ‘Court of C.AeT. Lucknow Beach, Lucknow 

T .A . NO, 1644 of 1987.

IN
?A. f. J\C . MI'T / 9 0

Hardwari Lai Vs.................... Unic^ of India*

i!l^Le^-=29._8,_l990.

r—

-  . ’y

: y v

Hunrible sulxnissions

That in compliance with the ©rders dated 26.7 .1990 

reasons for justification of filing 23 documents are 

given below;-

1. Because these documents as per list enclosed are 

most relevant, valuable materials, legally admissible 

and permissible evidences, for the purpose of proving 

the truthfulness, and correctness of the entire contents 

of the notice, the plaint, the contents of all the . 

three affidavits including the contents of the applica" 

tion dated 26 .7 .90  submitted in this Hon'ble Court 

filing at this stage^ since the proceedings had never 

started before^ due to issue of the indigency uptil 

so far^till passing of the orders of the deposit of

Rs. 50/- requisite fee of this Hon 'bis Tribunal# 

depositing the same on 11. 5. 90 by the p laintiff.

2. Because these documents are the office orders and the 

acknowledgments of the opposite-party are their own, 

to which they can neither deny nor go behind. The 

representation of the petitioners are supported by the

postal evidences.

3 . Because these documents shall also serve the purpose 

of taking speSdy and correct decision to correct the
'

errors of jurisdiction^exercised by the lower 

authorities, illegally and iirproperly in the exercise 

of their jurisdiction causing grave miscarriage of
/
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Para 3 
Contd.

/

justic^  in the eyes of law ^in flagrant breach and 

violatico^, of order of their own higher authorities# 

based on the guide lines laid down by the Railway 

Board, and the General Manager of the Railway.

4 . Because these documents contain the answers of questions 

how and viiy on each point =

5. Because from the perusal of the last para of the 

judgment and order dated 22« 9. 76 of the trial court 

in this case which is on record of the court file  as 

document 29/1 Kha, it shall indicate the extient to 

which the prejudicial authorities# in the ^ i r i t  of 

victimisation can go for fabricating and manipulating 

absolutely false without any iota of truth evidences 

v^ich has been admittedly held as confirmed, by the 

opposite-^arties themselves^from their own applications

moved in the District Courts, got dismissed by this 

Hon'ble Court^ #ien tried here due to transfer^.for want 

of jurisdiction^vide judgment and order dated 2 8 .6 «90 

6 f  this Hon'ble Court in T .A . No.6 of 1989 ( TL ) c .R . 

30/87 along with T .A . No. 7 / 89 ( TL ) T .A . 3/89 

CM 6 9/87 along with 2/90 T«w». It is a matter of 

consideration for vital importance that the supplemen­

tary bill stated on oath before the trial court as 

already paid by the witness adduced by the opposite*

party Sri Ram Sukh a senior clerk of the laickoov/
<3-> (ArPo Cj>-y

Division of N.B.Railway is the same supplementary bill

amounting to Rs. 3201=23 decreed on 30 ,4 .84 , revision

of the same ai^28 .6 .90  by this Hon‘ble Court

is still outstanding t ill  today^ and has not been paid

to the plain tiff  the executicai No« 29 of 1987 is

pending in the court of ttosif in i-^ich 31 .8 .90  has

been fi^ed for passing further orders of the Execution

proceedings due to pendency ofthe case in the Tribunal

disposed of on 2 8 .6 .9 0 .

/



; 6 . Because the pattern of proceedings shows malafide# stands

j as confirmed against the opposite-party from the judgments

mentioned in paragraph 5 above# the same pattern had been
4

adopted again and again in fixation of s^i®l^t^;'^d
I

promotion consequent to v^ich the plaintiff Hardwari Lai 

had been kept deprived ofi^S^4eh—is legitimate right since

“3-

I long# the alternative r©nedy for redress are these

i documents viiich are being filed to the extent they become

'I
■I available and traceable.

! .

i 7 . Because these documents maintains beyond doubt that the

li
I plaintiff Hardwari Lai having been offered promotien and

* seniority by the order of D .T .S *  Izatnagaic dated 24 .9 .48

I in corrpliance to the ofiders of the Traffic l%nager,O.T.

■i Railway Gorakhpur dated 4«9»4y as mentioned in the senior-

) ■ ■
! ity list of 1951 in conformity to the requirement of the

I rules and guide”lines laid dovai' by the Railway Board and

■ the General Manager# by virtue of the special departmoital

• qualification of qualifying goods examination on 19 .6 ,38

■ 'i
I by the plaintiff Hardwari Lai# wjhich was sinequcn aid a
i ’A V
I , pre-requisite condition for entitling and—impli«d for

! fixaticfi of seniority and promotion to Goods Clerk In
_  I

^ I Goods Group, and as such shall rank senior to those
duties

qualifying Goods^after 1936 in the circumstances v^en the 

period of the plaintiff 's  absence for the period commenc” 

ing franfl-5-56 to 10 .8 .64  has been treated as on duty 

with all benefits by the orders of the Hon 'ble Allahabad 

High Court which became final between the parties.

8« Because these docum«its shall also indicate t|aat the

plaintiff had been subjected to discrimination in stepping 

equal to junior getting higher pay from earlier dates 

without possessing any special qualification from any 

earlier date earlier to the plaintiff as menticmed in 

para 28, page 9 of the p laintiff 's  affidavit dated

23 .7 ,90  filed on 26 .7 .9 0 .
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9» Because these doctsments shall also indicate that the

plaintiff Hardwari Lai has alsoIseen subjectedto 

discrimination in awarding one special increment after 

the same reached to highest while drawing the maximum 

! of the grade for more than 2 years as mentioned in para

} 26, page 9 of the same affidavit filed before this
•I

Hon'ble Court, 

i , ,

lO» Because these documoits shall also indicate that the

^ plaintiff Hardwari ^al had been subjected to excessive

'( ; harrassment and victimisation by retiring him in the

lowest Grade in v^ich he was bom  in 1937, once on
d
: 24 .4 ,56 and again on 25*7.70 in exercise of the special

j powers vested in t h ^  vJiieh alv/ays quashed by the Hon 'ble

j H i ^  Court/ and thereafter the plaintiff Hardwari ^al

■ got duty again# but the malafide spirit continued to

’ cause maximum loss in pension also by superceding juniors

‘ and by avoiding the fixation of the plaintiff Hardwari

Lai in the grade 205"* 280’ revised 425~ 640 from 11-12*^4 

even after 1976 aJ-so, and retiring him in the Grade 

425- 640 on ^h~e pay vJliich was awarded to him by virtue 

-of his promotion to Grade 250- 380 revised 455~ 700
'!
:]

by virtue of his seniority on the move by the plaintiff

I to higher authorities.

i §  ”
:! o 1 1 .That these 23 documents which were returned by the Court

■ I  D *
j w H ofi 26 .7 .90  are being filed again today, the copy of

S'
H-o tbese documsits is available for delivery to the opposite 
»Q s:

P  ^ 0) parties as ordered. The copies of the application dated 
te Qi D

o*
26 .7 .90  along with affidavit with list of documents

has already been delivered on 26 .7 .90  before the courts

«  H Hi to Sri Anil Kumar Srivastava# the learned coujrisel for

^  w ^
qppo sit-party.

4 V

a>
H- solicited esqjeditious disposal to enable to

^  get justice during life time since running in 7 2 years age.
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Civid Judge, IQierlIn the Court of the 
District Kheri.

—  s\\'
\ l r  V- "X  ^

• X  ^  ^

Hard war i  Lai aged atout 57 years# s/% Sri Raghubar Dayal 

V o  House No. 376, Hai Basti, Lakhii^ur, Pafsana Kheri, 

district Kheri

Plaintiff,

Versus

Unton of Ihdia# through the General Manager, North Eastern 
Railway, Goralchpur

• • •  Defendant#

SUIT POR RECOVERY.

Sir,

The plaintiff aboire named most respectfully showeth 

as unders-

«Ai
1 , ^iiat the plaintiff joined the service of the ers'tewhile 

~ Rohelkhand & Kumanun Railway Gompcwy in 1937, and 

subsequently passed the examination in goods dutiei 

in June 1938,

2* Thttft Rohelkhand & Kuroeaon Railway Company was t 

by.-aie Govt, of fedia with effect from the'Tft 

Dec. 1942.

3 . Thst Jji September 1948, plaintiff was proroot 

Clerk in the existing grade of Rs.6u-4-3S0.

\

'e

\ o ¥

4 . -rhat thereafter the senior%  list vshich was
*

circulated by letter dated 31st December 195 

of the plaintiff was 29tii in serial.

5* That the service of the plaintiff was illegal!^ 

vide order dated24. 4» 56 v^ich was served on

6 .  That adter a long litigation the plaintiff was re\\̂ .-«̂  

in August 1964, by an order of Hon 'ble High *^ourt of 

Judicature at Allahabad with all the benefits of promot: 

and increment etc ., with retrospective effect from the 

date of termination*

7 , Hjat viiien the plaintiff was reinslited in August l964, 

he was wrongly placed in the grade of 150- 240, and

f/



Para 11 Contd,
■V-

V -  '

to get a salary of Rs. 248/-, but he was wrongly pe^ 

to draw Bs. 2 iy- np to  ® M #  2 5 .1 0 ^ 8 .  » e  difference'e. 

salary less paid Rs.216/- plus the difference of dearness 

allowances and other allowances permissible under rules 

calculated at the salary of Rs* 248/-.

12.That from 25-10-68 the plaintiff was entitled to get a 

salary of Es. 256/- after increment o f Rs. 8/- is added

to a salary existing on 3 . 9 .1967. The plaintiff was wrongly 

permitted to draw 8s. 219 /- upto 24 .10 .i969 .n ,e  difference 

of salary less paid is Rs. 444/- plus the difference of 

dearness allowance and other allowances permissible under 

rules calculated at the salary of te.256/-«

13 .That on 25.10.6 9 the plaintiff was entitled to get

a salary of Rs. 264/- after an increment of Rs. 8 / .  is added 

to a salary existing on 24 .10.1869, the plainlff was 

wrongly permitted to draw Rs. 226 /- upto 24 .1G ;70 . The 

difference of salary less paid 8s. 456/- plus the d iff^  

of dearness allowance and other allowances permiss-^

under Htxe rules calculated at the salary of Rs 26j
\.

14.That from 25.iu.70/ the plaintiff was entitl©;|_^ 

salary of Rs. 272/- after an incronent of Rs. 8/- ‘ i-a

-3-

to a salary existing on 24.10*70, the plaintiff was 

wrongly permitted to draw Ite. 233/- upto 24 .lO .l9Tl, Tge 

difference of salary less paidRs.468/^lus the difference of 

dearness allowance and other allowances perraissible under 

rules calculated at the salary of te. 272/-.

15.That from 25.10.1971 the plaintiff was entitled to get

a salary of Rs. 280/- after an Incranent of te. 8/- is added . 

to salaryexisting on 24.10-70, the plaintiff was wrongly 

perm itt^ to draw Rs. 240 /- upto 24 .10 .72 . The difference of 

salary less paid Rs. 480/- plus difference of dearness 

allowance and other allowances permissible under rules 

calculated at the salary of Rs. 280/-.

16 . That from 2 5 . 1 0 ^  the plaintiff was entitled to get a 

salary of Rs. 280/- in the highest scale of pay, but the 

plaintiff was wrongly permitted to draw Rs. 240/- upto 

1 .1 .1973 , the difference of salary less paid Rs. 120/-
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Contd*

plus the dlfferaoece o£ dearness allowance

and other allowances permissible iinder Rules calcul^^ 

at the salary of fe. 280/-*
! I!

17 . That from 2 .1 .1973 , the plaintiff was entitled to get a salary 

of Its. 500/- in the revis©3 scale of pay# but the plaintiff was 

wrongly permitted to draw te. 240 /- upto 1 .1 ,1974 . fhe difference 

of less paid rs.  3# 12 0 /-  plus Hie difference of dearness allowance 

and other allowances permissible under rule calculated at the 

salary of te. 500/-.

18 . Ihat from 2 .1 .1974 , the plaintiff was Qititled to get a salary 

o f te. 515/-, the plaintiff was wrongly permitt®3 to draw Rs.24G/- 

upto 7.4#1964 the difference of salary less paid Rs. 830 /- plus

the difference of dearness allowance and other allowances 

permissible under rules calculated at the salary of Rs. 515/-.

19* That from 8.4.1974 the plaintiff was entitled to get a salary// 

Rs. 530/-, the plaintiff was wrongly permitted to drraw Rs.4af̂  

upto 7 .4 .1975 , the difference of salary less paid te. 5j 

plus the difference of dearness allowance and other^/ 

permissible under rules calculated at the salary ofN^^ '

20. Kiat from 8.4.1976 onward the plaiirtiff was entitlk^^^ 

a salary of Rs. 530/- plus one extra incremaat, tout he was 

only given f^. 530/-, the claim of arrears of salary from the 

period 8 .4 .75  t il l  the final fixation ofsalry are properly done 

by the defendant after paying extra court-fees.

21. That the plainlff estimates that arrears of dearness

allowance and other allowances \niiich have not been paid to the
I • ' ' ■

plaintiff by the defendant during the wrong fixation

of salary will amount to not less fean te. 8 ,000/- . The 

arrears of salary t i l l  7 . 4 .  1975 amountjs to fis. 8,186/- , but 

the plaintiff claiiRs on this suit only Rs. 8,000/-  on account 

of salary. The claim of Rs. 186/- on accoxmt of arrears of 

salary is given up by the plain tiff .

22.That the plaintiff has been demanding his arrears of salary 

from the defendant and proper fixation of salary according to
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Para ^2 
Contd.

V

the rales by the defendant, but the defendant by a letter dated 

2* 11 •1972, which was served on the plainiff on 5 . 11.1972 that 

ttie defendant do not recognise tie claim of the plaintiff# aad the 

plaintiff is not entitled for any higher salary.

23* That the cause of action accrued to the plaintiff on 5.11*1972 

and thereafter everyday v^en the defendant refused to fix 

the p lain tiff 's  salary according to rules within the juris- ' 

diction of this Hon'ble Court, and this Hon‘ble Court has 

jurisdiction to try the suit.

24. That the plaintiff sent a notice by registered A J ) . Post 

m/s 80 C .P .C . vdiich was served on the defendant on 1st 

Mov©nberl975. Even after the service of the notice the 

claim of the plalitiff is not satisfied by the defendant, 

hoace this suit.

25. That the valuation of the suit for the purposes of court-fe'j

and jurisdiction is Rs. 1 6 ,0 0 0 /- on Which the court-fee

/  '
1607*50 'P . is payable, but theplaintiff is not 

of sufficient means to enable him to pay the cou^ 

this suit, the plaintiff is only possessed ofJOie 

wearing ipperal andtbe subject matter of the sui 

description of the property is at present in possession of 

the plaint ff is given in the schedule annexed with this

plaint.

26. That the plaintiff prays for the following reliefs:- 

(a) A decree of Rs. 8,000/-  on account of arrears of salary

and te. 8000/- as arrears of dearness allowance, and 

other allowances be granted in favour of the plainiff
I

against the defendant.

Poidentilite and future interest at the rate of 12 

percent annxmi on the amomt of Rs. 16 00|/- be granted 

in favour of the plaintiff against the defendant.

Cost of the suit be awarded to the plaintiff against

the defendant

Any other relief which may be deemed fit in the

(b)

(c)

(d)

circumstances of the case be awarded to the plainUff 

against the defendant.

Dated; January 1, 1976

Sd. plaintiff 
Hardwari Lai



r
V Verification.

1, Hai^wari Lal^ the plaintiff nsoned above do hereby 

verify at Lakhinipur-Kheri that co nt^ts  of paras 1 to 

are true and correct to best of my personal Knowledge, 

and the contents of paras 23 to 26 are bSlieved to be true 

on the infOETRation received througji his counsel•

Verified today this 1st day of January 1976 at 

Lakh inipu r -Kh er i *

Sd * Hard war i  Lai 

Plaintiff

Jii the Court ©£ Civil ^ d g e , Kheri Distt* Kheri 

Civil guit Ho* 1 of 1976

Hardwari Lai

Union of Jadia

Versus

mm 0

Plaintiff

Defeni

Schedule of Properties p m e &  ^ d  

possessed by the plaintiff Sri
Hardvjari

1« Costs *«**2

2 • p aint • • • 2

3* Shirts »»*2
4« Dbotis*»««2

5* Paijama 2

6* Eye-sight 
Glasses 

7» Cooking Dtenclls

8* Shoes one pair

9. Charpald one

Worth Rs# 40/- 

ferth Rs. 20/- 

worth Es«‘lO/- 

litorth Rs. 20/- 

^rth  8s* lO/- 

m m  Rs. 10/-

Viorth f?s. 50/- 

P .̂ 5/-

Ss* 5/ —

10, cme house situate in Mohalla i?ai-Basti#Lakhin^ur 
Kheri House Ho. 376, got built on taking a loan# 
out o f  which at present Rs* 5#736.66 p .  are due

on 31.12.7S* due to Uttar Pradesh Co-operaive 

Bank housing Braich. Not permitted to be sold 

or transferred t il l  pa^tiBnt of l o ^ .

That the contents of this schedule are corrisct and 
true to fny knowledge* verified at Lakhimpur-iCheri 
on 1 .1 .1976 .

Sd« Hardwari Lai 
P laintiff.

V ■ y*.



a, the court of central Adm inistrative Tribunal,’ Luc)

T . A .  N O .  1 6 4 4  o f  1987

V

Hardwari Lai . . . . . . . V s . . . ........ ...Union of India

( Fixed 9~ 4- 92 )

Humble Submission,.. ' ^

Despite court's order no ^ffidavit , U .S .  or objection

has been served by the opposite-party on my humble self 

t ill  today.

That my grandson serious patient of blood cancer has 

been adm itted  fa  th e  T#ta Kemo&l Cancer centre Hospital, 

Bombay on the advice of expert doctors of Lakhlmpur^heri 

& lucknow * e r e  I am gofag froarranglng 10 blood doners

■ and other r e q u ir e m e n t s . . I t  is not po'ssible for me to  attenfl 

the case from Bombay at tacknow, in such circumstances.

P R A Y E R .

Cs,posife party may be directed to file their counter 

or objection fa this Hon'ble Tribunal from viiere I  shall 

arrange to recelve“ p o m  the office according to situation 

which is a t  Almighty's hand over vfcich 1 have no control, 

a n^as  such the case may be adjourned at least upto July, 

1992 for ffaal hearing, and EMtaitttog the rejofader or 

counted objection as it be necessary for my humble self .

. ( HARDWARIIAL);
liicknow petitioner in person
Dated: 26.3.92

I know and identify Sri Hardwari Lal v^o has 

signed iJi my presence, s

Advocat(



In the Court of Central Administrative Tribunal, Lucknt

T .A . NO. 1644 Of 1987

Hardwari Lai .......... .V s . • . • . . . . . .U n i o n  of India

{ Fixed 9- 4-' 92 )

Htaabie Submission..
'V-

Despite Court's order n o ^ffid a v it , w .S . or objection 

has been served by the opposite-party on my humble self 

t ill  today.

That ray grandson serious patient of blood cancer has 

been admitted in the Tftta Meraoifal Cancer Centre Hospital# 

Bombay on the advice of expert doctors of La)chimpur-€Cheri 

& Lucknow Where I am going fro arranging 10 blood doners 

and other requirements. It is not possible for me to attend 

the case from Bombay at Lucknow# in such circurr.stancss.

P R A ^R .

qjposite party may be directed to file their counter 

^  or objection In this Hcai'ble Tribunal from \^ere I shall 

arrange to receive^from the office according to situation 

which is at Almighty's hand over which % have no control, 

and as such the case may be adjourned at least upto July, 

1992 for final hearing# and suhnittihg the rejoinder or 

counter objecticn as it be necessary for my hiunble self*

^cknow ( HARDWARIL&L).
Dated * 26 .3 .92  Petitioner in person

I know and identify Sri Hardwari Lai ^ o  has

signed to my presence.

Advocate f '
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^  ' . m  ,ô J#«2ti<sa ■Itt i shall ■
 ̂ . , .■ ■c.-̂Ph

--||J' ■' ,.' .mMmm -tiif!: of££@^ ■ to .stoat,to

' _  *s hrt.ove*' h®f# iio, ecsit^l^.

; ■' .' as,.if«cfe Ml© m-m mpt&

■‘i§92 t&M .liearliig# ■ ^s*a ,̂SfetSiJf ■ the 

■ $a&t<sir obje^tto %b It %& m cm sm ^ tm  m  s«lf♦ '.

' ' ' ■  ̂ ( um^mMrnXsh '
' ssteas 26*3«r92 . .. - m  pm:-smn
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3ii the Court of C*A.fJc iiucknow (Lucknow Bench)

T .A . No. 1544 of 1987

Hardvjari La.1

*■' ‘ \ 
>Ih

Versus

Union of dia

Plaintiff.

Oppos it«-Part'^y

Fixed for hearing on^ , 
26.7.9S*

M 0̂

Hon,j^e^submission.

To prove the contents of the notice and the 

plaint docum?;ntary evideRC6>s, supporting the averment;

4h( ̂ -..e acconpanying af fidavit^most material andon oath, in
I   ̂ ^

relevant to the pol^tB involved with grounds in brief ^

as mentioned belofefor kind consideration.
/ h-

1» Because the seniority decided by the Traffic

•X
Manager G .T .R* Gorakhpur on 4*9 ,4 ’8 inplemented by 

the D.T»S« O .T .R , Izetnagar on 24 .9 .48  determined 

in the seniority list dated 31«12*51 on W  basis 

of the principles enunciated in General Manager's 

Circular No. C-34 dated 1*9,45 wilh the approval of 

the Railway Board as m«itioned in the Personnel Branch 

Gazette of 1951, the seniority once fixed by the 

conpetent authority can never under any circumstances 

be altered by any authority lower t)0 that authority

c

i.« - 6 -  or by the authority equal in rank to that JlUthori'^y 
_r \ f b ' s - c i & v -

P after the gap of years» whi-̂hs resumption by the

oGj, oij- deponent under, orders of the Hon'ble High Court, with

S ’— entire benefits. v

2« Because the issue had been kept in abeyance from the 

date of resumption at Bisalpur on 10 .8 .64 t ill  the date 

8 .4 .7 4 , the date of joining in Grad® 455- 700 and 

thereafter also even after 1976 and retiring the 

plaintiff in 1977 depriving him with the benefit of the 

grade 455-700 also already awarded to him on 8 .4 .74  

without fixing him in the earlier grade 205- 280
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3f
O
;:r^ 
w ^
« P

o

>1 ^

revised 425“ 640 retiring h-lm iii th® grade 425-'640.

3«Beca\ise for promotlsn to a Goods Clerk and fixing

seniority and eligibility special D«partrr.ental Examina­

tion of Goods Duty was a pre-requisite condition for 

the eitiployees to qii.aiify the goods-examination vdiich 

the plaintiff Hardwari Lai qualified on 19 ,6 .38  much 

earlier to the disputed Sri S«B,Verma and OpP,Sinha.

4« Because the plaintiff Hardwari t’sl v^iile holding grade 

150-240 was subjected to discrimination in award.ing 

the grade 205- 280 and 250 -380 r®vised 425“» 640#

455” 700 vjhich was awarded to the junior as mentioned 

In ^a r a  24 of the affidavit.

5« Because the other increments after the same reached to 

the highest as mtsntioned in p^ra 26 of the affidavit 

have also not been'awarded t il l  today causing pecuniary 

loss in pension also.

6 . Because the policy of the administration for stepping 

the seniors equal to juniors ought to have been observed 

in the plaintiff 's  case as mentioned in para 28 of the 

affidavit#
r

7m Bcjcause the advice dated 2« 11. 72 served on 5 .11 .72  

as untenable without assigning any reason and without 

eny shovj cause notice amounts to violation of the law.

P R A Y E R»

That for the consequnental relief in addition to the 

relief claimed in th® plaint the p lain tiff 's  pay is to be 

«ffihanesd as pre revised scale of pay St D.A*# non provision 

of vhich has caused pecuniary loss which may kindly be 

modified and wrong done to the plaintiff by the order dated 

2 .11 .72  may kindly b® redressed/ and the plaintiff be 

allowed with the correct fixation of his pension according­

ly after award of relief of increments and seiiisrity due to 

him. , ^

J.^ck^gw^^90 HARDmRl LAL Plaintiff
in person
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(TK n o . 1644'87 (T)

K Nath#

ES/-

(a ; m .)

• Deputy Rcgjstrap 

C fT Geotral Adrijinistrative Tribunal 

Lucktiow B licb,

1 UC«HOi«
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V.

In the Court of Central Administrative Tribiinal,Cir<^ 
Lucknow.

J I D , / 3 5 7 0 8  d t .  1 7 .  2 .  8 9  

T . A .  N o .  1644  O f  1 987oBr «ff. ensR, o» OT 39» ffifcoB, flc «w ««N «»< ««8 WP e>tt *•. *»«n

1989
AFflD̂ VIT

H^rdwari Lai .

Union of India , , ,

' Versus

Applicant.

.«« Opp. Party..

Fixed for 26.1G.89C9» S9<sri'Mn on <n» <9 4m&«bi «k> nsatast nnr sbi «nt<«si m 
♦ '

AddL Affidavit.

/

,1-

■fc,
■\

1, Hardwari Lei aged about 70 years, s/o Sri RaghGber 

Deyal r/o 376/ Nai Basti# LakhiniBir Kheri# the depon^t, 

hereby solemnly affirm and state on oath as unders-

That in addition to the previous affidavit presented o n ^ ,^  

7 .9 .8 9  necessity has arisen to make further submissions 

on getting trace of further documents after 7 .9 .8 9 . —^

That the deponent begs to submit the photo stat copy of
>

\

the judgment passed by Sri V .K , Misra,District Judge,Kheri 

in C.M .a . No. 20 of 1984 decided on 24*9.84 iri Hardwari 

Lsl Vs* Union of India together with the photo stat copy 

of its decree also exhibiting provisio3 of the requisite 

stamps of Rs. 1*50 F , ai the judgment# and stamp worth 

Rs. 3 and also three in number, along with the recording 

1 ,C .P .=  1-50 sd. Illegible 23*10.84 on the judgment and 

 ̂ CoP.s: S/- Sd. Illegible 23 .10.84 on the decree by the 

officer of the Stamp Section registering the Civil Ret/igion 

’under Group 61 A(XIX) Sl.8572 2 C .F .^  10/- Sd.Illegible

23.10,84 as endorsed on the Civil Revision by thessme 

officer of the same Starrp Section of the same date and 

same time along kdth affidavit verified by the Oath 

Commissioner of High Court, Lucknow Boich under 37/968
-y_

on the same date ^ ® 1 0 .8 4 , another copies (photo stat) of 
. . . jvĵ

V*.ich are^belng provided for perusal S  desired by the



V
this Hon*ble Tribunal on the previous hearing on 1 ,9 .8 9 ,

Liucteow.

Dated s

DEPONEKT 

Hardwari X-al in person

Verification•

I, Hardwari Lai aged about 70 fears soa of Sri Raghubar 

Bayal# 376, Nai Basti, Lakhimpur'^erir do hereby verify 

that the contents of' Paras 1 and 2 are true to iny personal 

knowledge, and that I have not suppressed any material facts*

Depcaient 
Hardwari i--al

j

I know and identify Sri Hardwari Lai \^o has signed 

in my presence* He is personally knovsi to me«.

Dates Advocat^ ^

' ■ f d'!.''
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V' In the Court of Central Administrative Tribvaiai#Circuit
Lucknow.

[ No.^CAT^ALID^^:^^357 08__dat ed^

T .A . No. 1644 of 1987

Hardvjari Lai

Union Of India

Versus

C^posite Party.

’ Affidavit.

Q  In compliance to the orders dated 6 . 7 , 1989 of this 

Hon'ble Court, I Hardwari Lai# aged about 70 years# son of 

Sri Raghubar Dayal# r/o 375 Nai Basti# Lakh inpur-Kheri# the

deponent hereby solemnly affirms and states as underj-
\ \ ^

1. 'Ihat the deponent begs to file as Annexures 1 & 2 to the 

accompanying affidavit the photo stat copies of the Civil 

Revision with its affidavit executed on 23.10.84 against 

the judgment dt. 24 .9 .84 of Sri V .K . Misra, D.J.Kheri in 

C .M .A . No. 20 of 1984, tjpholding the judgment dt. 21 .4 .84  

of Sri U.C.Misira Civil Judge#Kheri in Civil Misc. Case Mo.38 

of 1983# rejecting the deponent's prayer to sue as an

, indegent person on grounds of fresh new facts came into 

existence later on .
r

2. That without any initiative# this case has been transferred 

to this Hon'ble Tribunal# on move of transfer application 

on grounds of jurisdiction# o n l.2 .8^  in the Court of the. 

Civil Judge#Kheri# on 10.2.86 before Sri A.K*Datta# Deputy 

Registrar of this Tribunal at Allahabad# as well as, in the 

Hon *ble High Court of Judicature# Lucknow Bench# also on 

5“1-87 and again on 12 .5 .8 7 .

3. That under advice vide DBM (p) N .E .R .#  L .Jn . office order 

E/4/H .L./Goods Clerk/P.N ./77  dated 29 .30 .8 . 1983# the 

deponent's assets amounting Rs. 1474»50 with interest from

■ the date of his retirsn:\ent dated 30 .9 .77  on that# is still 

in possession of the opposite-party# illegally withheld# 

without the case becoming final between the parties by the

c o « t  cor^ceraed, as cost amounting P.. 596=50 awarded fey the



-2-

y

trial court, amoiant of Ss. 12/- only av^arded by the 

louver Appellate Court, totalcost awarded Rs. 610^50 P 

only and no irt5>re# since because no cost awarded by the 

Hon*ble High Court in Second Appeal 783 of 1979 decided 

on 30 .1 ,8 9 , its review on 12 .5 .89 .

4 . That the deponent's another asset amounting fc,. 3333=23 P* 

with costs and interest from 4 .4 .X9, the date of filing 

the suit as an indigent person, later on revised as 

Civil Suit No. 192 of 1983 after permission to sue as an 

indigent person, decreed by the Munsif's Court,Kheri on 

30-4~84 I s also in possession of the opposite-party, 

despite the fact that the C.M.A* 141 of 1984 moved by 

the oppositf-party under Order IX, Rule 13 CPC and also 

under Section 5 of the Limination Act, both dismissed 

by a composite judgment of the District Court ,Kheri dt, 

2 0 .7 ,8 7 .

5. That this amount of Ss. 3333-23 P, wi thfeeld after the 

depon©:it*’s retirement was sanctioned by the con^etent . 

railway authorities ^ d e  communicaticm^.S. (p) NER L .J n . / ’ 

E /H»L*/g »C •/75 dated 4 .^ .75  & 15y^ . 7-5, made final

beetween the parties by opposite-parties own communication 

E/Misc./75 dated 3.3*76 again reaffirmed as final between 

the parties by their own communication DS(p) 'L on. E /3 4 /' 

6/ L  Jn . dt 16- 12- 1976.

6 . That the deponent begs to stibmit that notwithstanding 

the possession of both above mentioned deponait's assets 

with the opposi'^e parties, the deponent is ready to 

depesit on order in cash, the prescribed pre requisite fee

of Rs. 50/- for trial of his case in this respectable 

Tribunal# ,

Verification. ,

1/ Hardwari Lai aged about 70 years s/o Sri Raghubar Payal 
376, Kaibasti, La3chimpur~Kheri do hereby verify that the 
contents of paras 1 to 6 are true to my personal knowledge,
7aid that I have not suppressed any material facts.'

\  ̂ fi I DEPOJfiNT
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Beifore the Hon'ble Hiqh Court of Judicature at Alla?iabad

y  S '
Lucknov; Bench/ LUCKNOVj.

Civil P^evinj.on I'Jo, ' of 19<34.

g b O

>■

Hardwari Lai aged about 66 years, son of Sri Raghubar Dayal^ ■

■ r/o 376/ Mohalla Nai-Dasti/ Lakhimpur-Kheri City,

APPLICM'T »

Versus

UNION OF . INDIA through the General Manager/ North Eastern

OPPOSITE.PARTY.

Claim for;- Application under
Order 33/ Rule 1 CPC.

Valuation of claim Rs, 16/000/~ •

" " re-vdsionlteo 16/000/-

Court-Fees Paid Rs. 10=00

CIVIL REVISION under Section 115 C .P .C . of 1908 against the

judgment and order dated 24-9-84 passed by Sri V .K . Misra,

District Judge/ Kheri/ in Civil tiisc. Appeal No- 20 of 1984/

upholding the judgment and order dated 21-4-84 passed by Sri U

C„. M sra / Civil Judge, Kheri, in Civil Misc.Case No. ’38 of 198J

on the following amongst other grounds:- \ '

G R 0 U N D S. ■ "

1. ■ Because th6 subsequent application under Or. .33 Rule 1 CPC
S. I '

was moved by klic nppHcanb on ground of fresh now facts, 

that theU.P. Co-operative Bank Housing Branch; Lucknow, 

in supercession of their previous order dated 13-12-76/ 

prohibited again, mortgage of the said house elsewhere alsc 

t ill  clearance of bonk-dues first in full -m.j final, in 

accordance v/ith the terms and conditions of the agreement 

signed between the parties on 6-10-56/ end that our 0\,m 

Hon'ble High Court of Lucknow Bench too, in the Civil. 

Revision No. 14 of 1977 Union of India vrs. Nardwari Lai

. . . . . .
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■: 3,

had been pleased enough to dismiss their Civil Revision

moved by the Union of India to dispauper Hardv.’ari Lai#

on the strength of this same Civil Misc..Case Mo. i of

1976 for raising money on thir.; same house point.There- '

after the applicant Hardv^ari Lai had been permitted
indigent ' !

to a ppeal as an person which appeal has :

been numbered as Second Appeal No. 783 of 1979, still

pending in this Hon'ble High Court (Lucknow Bench),

which is most material & relevant file for ,the-purpose

of deciding the present Civil xRevision as .well which .

are still available in this Hon'ble High Court of ''

Lucknow Benche Jn the interest of Justice it is very ■

necessary that the. same friay remain available for the

perusal of this Hon'ble High Court at the time of

hearing,of this'present Civil Revision.

Because the learned lov/er courts belovj failed to 

consider over the grounds and fresh facts brought out 

before them with docuinentary evidences, of High Court's 

certified copies also under the applicant's application 

dated 26“-7--83, affidavit dated 16/21-4- 1984, and 

thereafter in appeal dated 19-7-84.

Because the learned Civil Judge and District

Judge, Kheri on the applicant's application dated 

26-7-83/ instead of considering over that v;hich v;as on 

the record on x^aper, gone beyond that, and held in 

their opinion vdthout providing opportunity to adduce 

evidence, on the fresh point of Provident Fund money 

received from Railway, lost in highv/ay robbery,despite 

objection of the applicant on that point, at the time 

o f  argument, vmich remained unopposed by the opposite- 

party also, since that ve'ry counsel Sri D .N . Indra hê d 

been the counsel also of opposite-party in Civil Appeal ; 

No. 53 of 1980 decided on 6-12-80.'by the District Judge/
1 . I

Kheri in which this house point was the main point

in .a u c in g

i
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V  J .

an indigent person in Suit H o .192 of 1983 decided on 

30-4-84# and thnt amount ir: ntill awaitinci payment from 

tlte opposite-party althoucjli in case No. 1 o f , 1976 

the opposite-party alleged I:hut as paid to obtain

a decision against Iiardv;ari Lai*

Because the earlier two applications vjere rejected on 

grounds that the D istric t , J\idge, Kheri, had no jurisdic­

tion to entertain|revision, althougii he had jurisdiction, 

on ground of raising money from the Provident Fund as 

loan which v;as not given by the opposite-party, on demand 

being not permissible/ on ground of supplementary bill a; 

paid which is yet outstanding as mentioned above, on 

ground of incomplete reply in the letter dated 

13-12-76/ completed on 6-6-83 by the U .P . Co-operative 

Bank#Lucknow, never before/ ond as such both the earlier 

applications have been rejected either on misleading 

of oppo*site“party/ or on the part of the U .P . Co- 

op(irative Elank,. Lucknow over which the applicant Hardwar; 

Lai had no, control since- all the deeds and papers are in 

the custody of the Bank vjith v’hose money the house was 

constructed. .

P R Y ER.

'rtliEREFOKE# it is -renpectfully prayed that the file of 

Civil Misc. Case Ko. 14 of. 1977 Union- of India

Vs* Kardwari Lai together v^ith lov/er Court's file  of Civil 

Misc.Case Mo. 1 of 1976 is still in the Hon'ble High Court 

in connection yjith Second Appeal Ro.783 of 1979 (Pending) 

to be summoned and m.ade available at the time , of hearing as 

already mentioned above, and that the revision be allowed 

and the judgment and order dated 24-9-84 and 21-4-84 passed 

by the District Judge and Civil Judge, KherJ.; respectively 

be set aside v;ith costs throughout.

Lucknow 

Dated : October < - "’84 •

AFPLia^MT 

U.ardwari Lai in person.
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,,pP'-jr-f: the Hon' bU' ill',h Court o.i. .v.'u.! i caLurc at a1 Ic.haivhJ

Lvicla'jow Oench,
■’ -̂Li■̂v̂v.l,Uĉvi.' l̂on ]'\o, of -

Hardwari Lai

L'n.i.on of ],ndio

Versus

P -  f t « 3
'. ■ h n p m / .  v j

. r

'r;'. ■/applicant. .

.'rM:"'--'- ' no-rai:ty

v4' A F F 1 1,̂ /A V I T.

1, MorcSw-3 r'.i J.i.-.i.l. p.h>-int >̂0 Y” .nrn, r.oncJ: Sri Rc/jhubar

i'll/ rf'sic^oiit oj. 'Vl(>, iiK'.il1 1 J.i"i til ! -'’■■'.ii-’ Li/ L<.'.!;li.iinpur-ci Ly, 

strJ.ct Kheri, <Jo iiorel^y solemnly -aifirm and rotate os'

S - - V .

oer:-

1. That the subRecpjent epnl.icant under Or. 33 i'.ulo 1 C .P .C . 

v;as moved by the deponent on ground of fresh, nev; factS/ 

that the U.P. Co-operotive l5nnk Moxis.ing i-iranch, 'Lucknow/ 

in fiupercession of their previous order doted 13-12-76,

prohibited again, mortgage of the said house elsev/here

first in full & final in accordance with the term;;
also, t ill  clearance of bank~dues/and conditions of the

agreement signed Jietvjeen the I'axti^es on 6-10-56, and tliat

our o\m Ilon'ble Iligli Court of Lucknov; Bench too, in the /

Civil Revision i;io.l4 of 1977 Union of India 'Vs .Hardvjari

Lai had been pleased enou'h to dismiss their civil

■ revision moved by the Union of India to dispauper

Hardwari Lai, on the strength of this same Civl ^'asc.Case

Ko.l of 1976 for raising money on this same house point.

Thereafter the deponent liardvari Lai had been permitted

.to appeal as an indigent person v.7i)ich appeal hos been

mim3>ered as Second Appeal No. 783 of ,1979, still pending

in this tlon'ble High Court (Lucknov; Bench), v/hich is

most material and relevant file for the purpose of

deciding the present CivilRevision as well which are

still available in thic Hon'bie High Court of Lu.cknow

ijGncl')* Xn "tlir-'; of" in'.'■h i ■- u.c.rc.-.-L oi ju.sUce it is very necessary



%
J

V- ''
■-Viat Llic •GOiri'-;* ifi.'iy rcnioin uvai Initio ,(,'03: llin poru.'M.l of 

this Kon.'.ble Hi;jh Court ot tl-.e time of hearing of this 

present Civi.1 iievir.ion.

2. That tl'ie iGarnof] lo'.er court.? ijelov; failed to consider

over the grounds and fresh facts brought out before them 

with documentary ovj.dence of H.iqli Court's certified 

copies also iin'ior l.he' deponent's application dated

26-7-83, effidc'ivit dated 16/21- 4- 1904, and thereafter 

in appeal dated 29-7-84.

3. Because the learned Civil Judge, and District Judge/ 

Kheri on the deponent's application dated 26-7-83/

instead of considering over that v.ihich was on the,

\
record on paper, gone beyond tliat, and held in their 

-opinion without providing opportunity to adduce evidence 

on^lie fresh poJ.nt of Provident Fund money received

om Railviay, lost in highv?ay robbery, despite objection 

of the deponent on that point, at the time of argument, 

v/hich remained unoeposed by the opposite- party also, 

since that very c-vnnsel Ghri L>. N. ItKlra* had been the 

counsel also of opposite party in Civil Appeal No. 53 

of -1980, decided on 5- 12- 80 by the District judge, 

Kheri in which this house point, was the main ooint 

similar in nature, allov.dng L' r 1. Hard war i Lai to sue as 

an indigent _person in Suit bio. 192 of 1983 decided on 

30- and that amount is .'?till awaiting payment

the 0|;'|'jc.);: J. Li - paid.y ■til K.miili J.n I'Im , 1 of PV/f,

thie opposi’te- I'orby alleged that as p 'i.d i:o olitain a 

decision against l.iardwari Lai.

/■■'̂4. Because the earlier tv’O applications v̂ ere rejected ort

grounds that thn Listriet judge, Kheri, had no jurisdic­

tion to entertain revision, although he had jurisdiction, 

on ground of rniniriq money, from tt.e Provident Fund as 

loan which was I'lot given by the opposite-party on demand, 

be.in.j not pe.rra.<jixle, on .3.rsuii:i nf

as paid whj.ch is vet
3'St outstandi

Supplementary bill

as



on Cjr'''iind of i nc'.'i'''!nT■ i:c"'[''y iii i.'.hc lott6r Gctcecl 13~l2-76/

cornpleted on 6- 0- B3 by tl'ic; U.P. Co~ opcroLive bank/ 

Lucknc')Vi>/ nevor Iji':!'>ro, ''ind as bot:li l.'.lic icj

applications have been rejected eithe'r on misleading of

opposite- party, or on the oar't^ot the t .O ._Co- operative

Bank, Lucknov/, over v/hich the applicBRt Hardv.’ari Lai had 

no control since all the deeds anci papers are in the custoo 

of tile Bank wi.tVi \-.’liose inonev tlic-; house v̂ as consti uct€.'d o

LEPOKLCKT

V-
n.

Dated: October 9- /  1̂ 8̂ ] .

VEKTFICATIGR. .

( rl3rdv;ari Lai )

■'h-

I, the above named deponent do hereby verify th.at the 

contents of paras nos. 1 to 4 are true to rny personal 

knowledge, no pare of it is false, and nothing material hat 

Ijeen concealed . ;Jf3 li' d p m< ■ Uc,'; !.

October 19R4

DLPONENT 

( Hardv/ari Lai)

1 idcvjhify the deponent who ha 
sif;)ned before )ne.'

Advocate.

Soleronly aff-irm.ed before me on 

............ . 'att^.l'^ a.in./p-.irr; L.y ■. p  i
the deponent who is identified j
,Sri Brii Be))ari i.,al advocate.*’ "Sri Brij Be)')ari

I have satisfied rnyself by examining the deponent tha' 
he understands the contents of this affidavit which have 
been read out and exola.ined V>y me.

3
o
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From,

To,

■ No.

The Addl.Registrar,
High Court-Lucknoi'/ Bench, 
Lucknow. Jk

The Bench Secretary,
Office of the

Central Administrative.Tribunal, 
Circuit Bench,
Gandhi Bhawan, 
iucknov/.

Dated:Nov. 16,1989

/

Sub.:~ Transfer of Record File Civil Revision no.8572 
of 1984 Hardwari lal Vs. U .O .I ,

Please refer to your letter No.CAT/LK0/CB/l5-A/Jud,

89/2199 d a t e d  1 0 - 1 1 - 1 9 8 9 , 1  a m  t o  i n f o r n f  y o u  t h a t  t h e

case number mentioned above Is not correct as reported 

by. the office".

I

It Is , therefore, requested that nature and correct 

case number be sent so thart the required record may be

sent at the earliest. The letter in.original is enclosed 

herewith. ' '

Encls.:-As above

' Yours faithfully

(Bha nwa r s E  n ^ )  
Additional Registrar



f . No./CATAi^O/C|/15-A/Jud/89 
Central Administrative Tribunal /

Circuit Bench^ 
j-<acknow.

WujisO'

Sub;

3ir,..

Gandhi Bhaxvan 
0pp.Residency 

Df- Eucknov.'.

S S » 2 l  1984

-4
v:

, I n , c-cpiiance of the Court order'dated 7.9.89, a letter was 

issuec to you for the transfer of the above record on 12.9.09 

but the same has not been received back so far. Hon'ble Court 

again ordered on 26*10.89 to issue a, reminder in respect of. the 

same. I shall be highly obligea if the records are transferred 

to this Tribunal at the. earliest-possible as the next date f:>r 

further orders has been fixed as 19 .11 .89 . .

Your faithfully

Bench Secretary) 

Office of  the
Cen! A-’-.ij.: _
Circuit i., '

i-UcK, .0
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No./CArr/LKO/CB/l5^A/Juci/o> ^  j i  f  
Cehtral A<3ministrative tribunal 

, Circuit Bench#
Lucknow,;' ■

A/.

Gandhi Bhawan 
Opp.RQsidency 

^^ucknO’̂ ',

Subs Transfer of Record file Civil Revision No. 8572 of 1984 
Hardvmri Lai. Vs* U .O .I . ,

' ■ \r. '  ̂ t' -
' In coplianc^ of the Court order dated 7 .9 .69  a letter was 

] issued to you for the transfer of the above record on 12.9.89

1 but the same his not been received back so far. Hon‘ble Court’ 

^  , again ordered on 26 .10 .89  to issue a reminder in tespect of the

same, I GhalV be highly obliged if  the records are transferred 

to this Xribunsl at the earliest possible as the heKt date for 

further orders has been fixed.as 19.11,89.^

K

(■

Your £ aith Cully 

; , -
Bench Secretary)

Offite "if f t s  
Central .' o ’ Tr

>Circn’‘ ‘ •

■ t'l' .
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NO. CAT/LKO/CB/T.a . 1644/87 (T)/90 

CENTRAL a d m in is t r a t iv e  TRIBUNAL 

ALLAHABAD BENCH 

CIRCUIT BENCH AT LUCKNOW

c V -

I
to.

The Additional Registrar 
High Court 
Lucknow Bench 
L U C K N O W .

Gandhi Bhawan 
Ppposit Residency 
LUCKNOW.
Dated i- 03 .1990.

Sub I-

Ref

Transfer of record of C£vil 
Revision No, 8 5 72 /Of 1934. 
Ha^w ari Lai vs Union of 
India & Others reg.

This office letter No.CAa,’/LKO / 
CB^UD-Mise/15-A/89 dated 22.12

S ir ,

In; continuation of HnmsSfiaH this office aboweoited letter 

dated 22 .^2 .89  on the subject noted above, I  an directed to enclose 

herewith a copy of additional affidavit dated 13 .9 .1939  filed by 

Sri HardOTari Lai alongwith a copy of court's orders dated 19 .2 .8 9  

and to iTqueSt you that the record of Civil Revision Ko.3572 of 84 

may please be sent to the office ^mediately so that the sa„e may be 

p l ^ e d  before Hon'ble Bench of Tribunal on 5 .2 .9 0 ,

An early action is requested.

'iours5 faithfully

(MOHD. UMAR 
Court Officer(3

l ' \ ( C



V
CENTRAL APHBIISTRAT3VE TRIBUNAL 

CIRCUIT ffiNCH LUCKNOW

T .A . N 0 a 6 4 4  of 1987 <T) 

NO.l of 1976)

Hazdwarl Lai

Versus

Umio» of I»dia  &  Others • • • • • «  

i t M 9 9 £

Ho»*kle J\iBtice Mr, K . Sath, V .C .

Mr, K . Qbayya. ,

J ^ l i c a a t .

BespoBdeaits.

1
per^oa

The epplica»t« Shri HardMari LaX« is present in  

• No further Isfoznatioft has hees received fiaon

'ti'
the Ho»*hle High Court i »  coatiauatios of the proceediags

)

19*12»1989« Shxl Hardwazi S«i  ̂ is prepared to 

^di^bsit the ooiirt fe«s, vhidei may have heea paid it  the 

petitioa was filed before this Trihuaal. We therefore 

peanit the applicaat to deposit court fees Rs.50/-  ia the 

fosB of Postal Order %d.thia 2 weeks tiiae* Z*aSt opportuaity 

is givea to the opposite parties to file couater idthia 

4 iiieelcs to the cpplicaat may file« rejoiader withia

2 wee3^, thereafter*

List it  for neariaq oa 28 .6 ,1 990 .

A.M.

Sd/-

v .c .

/ /  True Ccjpy / /

ran/

-iv
'» kfttiw B , ,



CENTRAL ADMINISTRATIVE TRIBDNAL 

CIRCUIT BENCH LUCKNOW

T .A . NO. 1644 of 1987 (T) 

(W.P. NO. 1 of 1976)

HajTctwHiri Lsl • . • • • •

Versus

Union of India (NE.R.) • • • • • •

Applicant. 

Respondents,

j

19.12.1989.

Hon'ble Mr. Justice Kamleshwar Nath, V .C . 

Hon’ble Mr . K. Obayya, A.M ._________________

The applicant namely, Hardwari Lai is)resent.

The letter No. 4373/89 dated Nov. 16,1989 received from the 

addl. Registrar, High Court Lucknow Bench, Lucknow,mentions 

t^at the particulars of the record called for by this Tribunal, 

n ^ e l y , Civil Revision No. 8572 of 1984 Hardwari Lai Vs. Union 

of India are incorrect.

Shri Hardwari Lai refers to his additional affi­

davit dated 13 .09.1989 and points out that No. 8572 had been 

recorded in the 3tamp Section of the High Court, registering 

the Civil Revision. He says that the said Revision is still 

^  pending in the Hon'ble High Court.

Let a copy of the additional affidavit dated 13 .09 .89  

besent to the Hon'ble High Court, Lucknow Bench with reference 

to above mentioned letter of the additional Registrar, with 

 ̂ a request that the record, if  found, may be made available to this 

Tribunal.

The Case be listed for further orders on 05 .02 .1990 .

Sd/-.

A.M.

Sd/-

J.M .

Ms/

/ /  True Copy / /



N0.CA1’/LK0/I:b7j UD MISC/15-A/89 
Central Admiaistrative Tribunal 

Circuit Bench LuCknow. -

1
T®
Th« Additional Registrar, 
High Court, Luckmow Bench, 
Lucknow.

Ref: Your NO.4373/89 Dated :16.11.1989.
Su b :.Transfer of Record file Civil Revision 

NO .8572 of 1984 Hardwari Lai Vs, Union 

of India.

-i,

J .

Sir#

la the context of your letter under referance 
Sri Hardwari Lai, applicant referred to hi# additional 
affidavit dated :13 .9.1989 before the Iton’ble Court and 
pointi^out that Civil Revision NO.8572 of 1984 haA 
been recorded in the §tamp Section ©f the High Court 
registering the- Civil Revision. Ho further says that the 
said Revision is still pending |n the Hon'ble High Court.

A copy of the Additional affidavit dated 13.9 .1989 of 
Shri Hardwari lal is sent here with for your information 
with a request to transfer the record, if  found, to this 

Tribunal. ' j

Yours faithfully^ ^

(R.K.MISHRA)
P .S . to Hon V .C .

W'
al
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NO . CAT AKO /CB /1  5/89

Central Administrative Tribunal« 

Circuit Bench, Gandhi Bhavan, 

Opp, Residency, Lucknow,

Dated the 12th September# 1989o

T«

The Additional Registrar,

High Court ©f Judicature at Allahabad, 

Lucknow Bench,

Lucknow.

S ir ,

An affidavit has been filed by the applicant Hardwari Lai 

in Transfer Application N»o1644/87 in compliance mf this 

Tribunal's order dited 6-7-89 stating that in respect ©f the 

question of the applicant's indigency, a Civil Revision is 

pending in the Hon'ble High Court. He has filed a photo 

Copy of Civil Revision Hardwari Lai Vs Union of India, filed 

^in the Hon'ble High Court of Judicature at Allahabad, Lucknow 

Wench, Lucknow wit^its No.8572 of 1984. Prima facie the 

Revision is required to be transferred to this Tribunal under 

the provisions of Section 29 ©f the Administrative Tribunals 

Act, 1985,

1. - €or further orders in this

I

V '

H o  u

/ y
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N S /C C S

M VAKALATNAMA
IHB. IRlBmAL.CIRCUH BEKH,-

Bsibre 
m the Court o f

Regn.Wo. 1644 of 1987 (T)

Plaintiff
Defendant

Defendaiit
Plaintiff

Hardwari Lai

Versus 

Union of India

Claim ent
AppelJint

Petitioner

Respondent

Shri... Anil Srivast&va,

.....

STiit/appeal/p^oceediHg' on behalf o f \ W u n i S S d 1f t a  described
the C o m h o  appoint and mstruet C o u o S ^ i d v o c y e  o / ■ 

jnerally to represent the Union o f India in the above S r i b e d  i  ? i
/cidental to such appearing, acting, applyioo PleaHinp suit/appeal/proceedmgs and to do all things

N e v e r t h e l e s s  to the c o n d it io n V a f f ie s s  Union o f India SUBJECT
from the appropriate Officer o f the Government o f I n d S t i V  'J ? ^  obtained,
fcounse], Advocate or Pleader appointed by him shall not withH Counsel/Advocate/pleader or any)/

/® [ P^.^ly the suit/appeal/claim/defence/proceeding againsr a lf o^ f ' T  t T ’ 
/  plaintiff/pppoate parties or enter into any agreem elt s?tt?ement Z . ‘̂ ®̂ ''?‘*̂ “yespondents/appe]Jant/

/  proceediB|?is/are wholly or partly adjusted or refer a i or compromise whereby the suit/appeal/;
U  to arbitration PR O ^iD E D  THAT in excentional cirrnmct^n^ ̂  or matters arising or in dispute therein ,

such appropriate ( ^ c e r  o f  the Government o f  India f s u f f i c i e n t  time to consult
definitely prejudicial to the interest o f  the G ova  nm M ^f »»"W  •>=

f o r t «  ,0  tire said o«eer t i  .p e c l a l 'r e L t T f ^ r ^ J ^

in pursuance o f this authority. ..........................................................

IN  W ITN ESS  W H E R E O F  the^ presents are duly executed for i

India this the.............. ..................day of. W * ? c J a i.,,i989 .
and on behalf o f the President of

Dated..................... ..................198

NER-84850400-8000—4 7 84

D e s i g n a t i o n  o fH h c - T ^!x ^u liv e  O f f i c e r ’

\\ _ ( A. Tete )

Gorakhpui*, ’



In the Court of C. A. T, Luoknow (Bench Lucknow)

T. A. No. 1644 of 1987 

In

Hardwari Lai ......... ......... Plaintiff

Versus

Union of India through the General Manager, N. E. Railway 

Gorakhpur.
.... . Opposite-Party

Defsndant.

Serial No.

LIST CF LOCUMENTS FILED CH 26.7*90 

by the plaintiff Hardwari h&l*

I
\

1, Certified copy of Decree S. 12. 1982 of H o n 'b U  H l ^  Cour

in C iv il  Revision N o . 384 of 1977 against the order of Shri J.P

Staha, 1st Add 1. District Jufge, Kheti in C .R . No. 14 of 1977

1 83
dated 2. 9. 77 with rrceipt No. 143 027 of Rs. 3/- dated 24.-. .

2 . Seniority  list dated 31.12.51 Issued by D .I .S .  Izatnagsr.

V 3. D . I .S .  Izatnagar lettet E-2741 of 24- 9- 48 conceBning Harfwari 

Lai.

4 . L-f.arned General imager,Gorakhpur order dated, 2 4 .4 ,5 6 .

. 5 . copy of notice dented 29. 10.75 with postal receipt No. 161 of 

30. 10. 1975.

Izatnagar office-order dated 28. 7 . 64 .

7 .  D .C .S . Izatnagar office order Mo. e/GC/H-64 datedll-12.64. 

r S ^  8 . Seniority  list  dated 29 .1 .69  o f ,Goods Clerks by G .H . GKf

9. Seniority  lis t  dated 7 .1 0 . 69 of H .G .O . 205- 280 by D .S . (P) W

10. D .C .S .

V
a

liucKnov; office order E*2S3/1/GC dated 1 9 .1 .6 8 ,

11. D .S .(P )  L .Jn . Office order dated 8 .4 .7 4 .

12. A .P .O . il revised office ordef dated Nil awarding jjncrement i 

1- 4- 1975 including one Speciil advance incranent during ,str.

13. Copy of telegram with receipt no. 88535/16 9 dated 2 8 . 3. 75 

14* Copy of Annexure 9 VJ.P. 1386 of 1970*

15 Stay order of the High Court (lAJcknow Bc^nch) dated 1 1 .1 .7 1 .

16* D .C .S *  Iwcknow office order dated 23.6*71 N o .E/HL/GC/70*

17. Staff Welfare Bureau receipt No* 1335 dt* 21.67*

18. Acknowledgment on Hardwari Lai’s letter dt. 24 .6.67 by C .C .S . 

A .P .O* (C) at Gorakhpur.

19. Representation dated 18.3*75 with postal receipt N o .160 dt.22 
addressed to H.N* K^dwai C .C .S . Gorakhpur.

90 p.nnv of t^l».nreim îirra 0 »M.Gorakhpui dt* 16*2.76 with postal
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"K'
W  THE HIGH COuBt  OF JUDICATURE AT ALLAHABAD -t '-it

' X
Civil Side

D E C R E E  IN  a p p e a l

( C h a p t e r  V II, R u l e  8 ) .

Civ4l Revision Np# 384 of 1977

’ ' ‘ : Appellate Jurisdiction

frojn the 

■dated

' ^ E J o r d e r  26«hi»y ofSept.»^ '

Sri J.P.Sinha, I M d i ,  jPistti(i£ and Sessioris. Judge of 

2*9* 1977  in Civil Revision no.' 14 of 19 7.7

Hardwari lial, aged about 58 years* ©on of Sri Raghubar 

Dayal, resident of 3H6, Naibasti, district Kheri,

i 3.. ..i,, to il-
/ -f/rn

•Appellaiit,

versuŝ

\

Union of India, through the General Manager# North Eastern 

Railv?^, GoraWipur,

Respondent.

Revision jurisd iction  . R s.
T h e v a la a t io a  o f  th e  w p p ^ ^ o r  p u r p o se s  j o f  1 6 . 0 0 0 / -

snci I



( 4 )

m e m o r a n d u m  o f  c o s t

/

IN THE DISTRICT

In the Court of first instance 

I n  the lower appellate cOurt

IN THE HIGH COURT

Appeal

Stamp for m'emora.-ndum of appeal 
St'amp for copies of decree'and judgment 
Stamp for vakalatnama 
Process-fees
Cost of summoning records 
Advocate’s fee ...
Fee of Advocate’s clerks 
Cost of paper-book 
Cost on remand 
Miscellaneous applications with 
Process-fees ..
I,nspcctioH fees 
Other costs

Total

AppeU ant
P.

/

/
/

„ By y  
Respondent
Rs.

/
/

/
/

/

/

/

/

M.Cress-objection

Stamp for'memorandum of cross-objections 
Stamp for vakalatnama 
Advocate’s fee
Fee of Advocate’s -
O.Urcos.s

Section Officcr (/ —
To*.'irig Department 

i :  iih ( ourt, Lucknow Bencb^
l u g k n o W.  ̂ , . , , ,

Allahabad/Lucknow.
*(The Deputy Registrar shall give below 
signature the dat<e on which he actually ‘ 

signs the decree.)Prepared by :

Total

>-

“ c ;

Decree Writer , l e g i b l e .

Bare rf- 3 . 2 .
Examined by :

Decree. Writer 

Date

*Not signed by th^^vocates% i agp lllk jrS d  
respendent vhofsWi/' T̂Sr pd '

Decree Wri_

• Date

n;c.

.s«fi

Advocate for appellant. 

Date

Advocate for respondent. 

Date ’ '

*To be scored out their signatoes, ..

PSUP—A.P. 14 Uchch N y a y tla y a -1 4 -8 'i7 8 - (1 6 6 5 )-1 9 7 9 -6 ,0 0 0  (M.)
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GENRRAL>;A':AGL;- :; ' - r \| 

G o r . i h i ; ; ^ a  £ , .4 .6 6 .

Shri Hardwari Ia I *  
Goods G3©rk, \

T h io a ^ :-  CCS/Gorald^iiyi 

i»S»/^Eigc}mow« 
iJ»'i>S/lzatnagar>

^^lease take notice that the Genei^l. 

M|,-’ag er. K .E .RalilW # ,  Gorakhpur, ir. exercise 

« f  the special lowerr^^^SSted In  h ^ ^ ^ J " ^
................. _̂_____________ .. ■ "'"•'Vr.' ____

o r d e i ^  termination of your *^rv:tce In  terms 

of the conditions of your service, with 

ininedtate effect, with one month *s pay In  

lieu of notice*

L-Wl. X

’ ( m» M, BAM >--^
<fv» Manager(P)*
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Phe ^Qioa of India

S s m m r T  , .
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V
v'c

y

sir. “ '‘ * * " '° ^ * » b e r i :< ^ . ,9 7 5 .

^ '“ ''• instructions from „y oxie„t

serve yo« with tto foU < »,i^  ta

- my Client joiaed s e r « c , i„  "

Rau.ay Co., ia  ,357. * ‘’“ ® Satelkhand

, S“‘>sequently my c ij  ,

d»Ues on ,9th June. , 9 3 8 ^ ' “ '

5- ’“'-t the HutaXki^nd ^umaun J  

“'  “ •  «” ■ • " - . • « . . . » ■ ■ ■  * » .  

3lat. D « ,n b e r , t 9 « .  **  "111 nlglit

4* That tiiereafter +h=

'•a* t o  Circulated b y T ^ e n t

position o . my client » a s ; 9 r i V l t 7 : : t " r ‘  ^
list, the seniority of ^  *'■« 5««orit^

U s t  «as determined.

5. Wiat in September, 1948 „y client

6. Z " oTjrx" '
at the services of my client «ere iilegauy  te

“  .he termination order .a .  I r ^ d
Client on 8 .5 .1 9 5 6 , ®

7 . That however, after a long

«loatated in August, 1964 .

grade of ^ ,50 se-ioe.01 ss. 1 5 0 - 2 4 0  and 205-2®), „hi^̂   ̂, ,

Client during that period ■Phat ^
"  ° ^ ^ w a a  Placed in th ' “  « i» « *te m a n t  of ^

ĥlck t^^  te.1»-240 from . , . 4 . 5 5

_ » h i c i ^ r  ! “"  = . 9 ~ i ^ o t h e r  Goods elert
junior
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3 ;  Mame of the Proposed defeodatitr '

■ IFEtiott-orIndia ■ through.. ' -.'"V

General Manager»
Forth Eastern Railway,/ ,
Sarakhpur. i c "

- • : • ; . 5

■' • ' ■ ■ V '

4- Glaimt fhe claim of client la of & . 8000/*  or any other amount- 

whic^h;'l!^/ffiay/:be. ;:enti-tled:>̂  ̂ :/y-.

5„ gause of^QCtion i

the catise of action arose,firstly on 29* 1* 196̂ 9

le Regional Seniority list of Head ffooida Clerk ?05*280liken

-cm Headquarter published on 29* 1.1569, again the cause of

>;Ctioar «rose on theiPiiisi^nal Seniority list

war^pufeliBhed on 7»10,19$9; by the D .S * , r.S.Railway, Lucknow 

Vand agai® the aaase of action arose oh 5 .11 .1972 when my 

elient was advised C Ott moving; writ Petition ro .57Q8 o£ 

ih the Hbn*ble High Court of Judicature at Allahabad) by the - 

1).S*{P) If,E,Railway.t^cknowy vide his adviee E /H&/OC /72: dated

2 .11 .1972  aa  untenable without assigning any reasooi and oa

5.11.1972 when the order is  served within the territorial 

iuriadlction of the Court at Lakhlmptir.

s .  R r t ie l : T to t  : W  o l ie a t  w U l  olatm thft f o l m ^

a )  A decree O f or any other a^uat  to which

my olieat may be foutid e a t m e d  to a ^ i n s t  the

proposed defendants.

W  Eeodeatellte and future interest at the rate of 

Per annum.  ̂ .

©)' Coats of the suit. j

»ay he deew d f i t  add proper) 

in the olrcuiBatance Of the oaee a ^ i „ a t  the' proposed 

defendants.

....................................... -<fi

rvMo.<rv*>. 'S-

OTrl
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e<AS7~Si>

l_flU<; t.^^wA-S S k tA ^S r ^H '

X -->-' ^  - ••• lUB. RAILMAiC.
... ; gw ca QRDBH.

<'. ' \ > Tb« follovi-ns trtnsfw and poftlng orders af^ issued to
. ■ ......................

;f

1

effect inmedlately*

.Tranif#r passes may. b« obtained frota this office on' 
reauisltion* Railway quarter, if  in occupation should be vacated 
v i W n  a WAek of being spared. Changes when carried eiit should 
beradvised to this office,

U  Shri M«M. TirpathifRelg.G/C (110-200)/BC is transferred 
and posted as Q/C (110-200) at BHI vice Shrl Parmeshwarl Singh 
transferred to BC«*

2« Shri Saligram Verma«G/C (110*200)/BC is transferred to FBB 
in the same capacity, scale and pay vice Shrl B*N. Singh under 
orders of transfer to SPJ district• Shri Singh should ba spared 
on resumption of Shrl Verma at PBB««

3. S^rl Rameshvar DasSfHd^a/C (150-240)/BSOR is transferred to 
IBS in the same capacity, scale and pay on request vice Shrl O.L« 
Poddar retired,

4. ^  Shri Hardwari Lfll,(iS(5C-*15Cr)(PS)3!lI :v̂ os<? s|rvi*c^srwBr. ‘̂.*t̂ - 
mnatnd witn .̂fjrfeQt l^om.8-5-55 Is post»,d Hd.Q6(lOQ-.ie5)PS at 
BSUR vlci Sri Dass trahsfarrod, on ac^tiitCel from Hl^h Oourt, •

A ll# b a d . j S.N. SHARMI,
. No .sk / 139A/GC/64 Dt .28/7/64. DISTT.CGMML.SUPDT., IZN« 

Copy forwarded for information and n/actlon to«-  ̂ ..
1 . OCS(P) and FA & CAO/BN,(XP..fi. Staff concerned.WH**
3. SMi3,BC,BHI,PB6 & BBUR. 4.Hd .Cierk/Comml.Genl .& Bills* *

DISTT.OOFtlBRCIAL SUPDT., 
za t na gfl r *

.̂ 1/■

QPPXpg ORp?®.
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In tlie Hori[b3fi High court of Judicat«re at Allabatiad,

f Lucknow Bench)
Lutknowr.

No. ' \ p D  W  1^70 )^petition No. ' \ "J  IQTO)'

Hardwari Lai

Versus
Union of India and otiaers

Petitioner 

Opp oslt»“part if? s

f

^  Annexure

(To “be iBed wben an authority other than the President is 
the appointing authority to retire a railway servant).

0 R D 15R

1

i^Tiereas the Divisional Commercial SiqjerliJiendent/ U H  ^appol^t- 

Ing authority) Is of the opinion that It Is Inthe public Inter­

est to do so,

Fow, there fore, In exercise of the powers confe'rred by clause 

h( li) of rule 2046 oi Indian Rallmys ^stabllshiiBnt Code Vol» 

Il/penslon RuLes.the DCS (appointing authority) heireby gives 

notice to (name Shri Hardmrl Lai ^Beslgnation GC that te, 

having corrplet?^ thirty years of s®»rvlce on the 24 .0 .1^68  shall^ 

retire from service with effect from the forenoon of the 2 5 ,1 2 , 

t W ,o r ,f T O m  the date of ej^lry of three months computed from 

the date of the aervlce of his notice on him,'which ever is late

Sg. Illegible,
Designation of the appointing authority 

Bivnl. Comml. Supdt,

No. flj/ HL / sc / 70 B / 25.«».70

To Shri Hardwari la l ,

GC /IM P  through Sm/ I15F

Notiflcation HLl/lO/70 /Corap retirement d^ted 15«10.7D is

enclosed.
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E 10 of 11 .1 .1971 . 

Copy^f ordel?.

In  the Ho Die /H lgH  flourt of ftdicature Allahabad,,  Hig^ i .

Lucknow Banch, alcknow.

Civil Misc. Application No. 2241(W) of 1970, 

I n

Writ Petition N^.1386 of 1970.

Hardwari Lai. Petitioner. 

Oppo site-parties.

versus.

Union of India and others.

ApplicatiorijFor order.

Lucknow dated: 2 11.1.1971.

For Applicant; sri Akhilesh Sahai.

For O .Ps. 2 Sc 3: Chief Standing Counsel.

Hon’ble Tripathi, j .

This is an application praying that the implementation of 

the order dated 26.9*. 1970 passed by the Divisional Commercial 

Superintendent North Eastern Railway, Lucknow, compulsorily 

retiring the petitioner be stayed.

I have heard the learned counsel for the parties.

The impugned order purports to have been passed in 

exercise of the powers conferred by clause (h) n  of rule 

2046 of the Indian j|iailways Establishment Code, Vol.'1 1 /  

Pension Rules. . .  ̂ ^

- .'^-a«ythin§^contained in this rule, the

the opinion

T11T'
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