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CEl L'RrlL /ill. INIS'rR.l;TIVJ.;; TRIBDNALf LlCK.:O, .. CIF-Cl)IT BEl.'-CI-I. 

Review retitlon No. 661 of 1990 

T .. l:t. !:\jo. 164 of 1987 

Shri Sumer Chana Pal f-eti t.ioner. 

Versus 

Cnion of Indian and another ResponCents. 

1-!on. '·r. Justice.C .. Sr.ivLlstcva,VAC. 
Hon. "r • • .::. .. B.- Gorthi.L....~.,..", . _ , 'C' • 

-~J:.)2 .r-:on. r. l ust.l.~ , .... r~vas.VC) 
This Review ~etition has been filed by the Union 

of India agai "1st the j udgl1'ent dated 28.9.1990 pas ~ec1 

by this Tribunal. Sri l.K. Gaur, learned counsel for 

the Union of Indi h2 s 1-' roduced tre record of t1:is case 

before us anc. from the record it ha s been .fa-und tha t 

the charge-sheet against the applicant has been issued 

to the applicant but the applicant did not appe2r before 

the enquiry cfficer or en .'l.1iry committee and thereafter, 
on 

the Rcil~·a.l . ..l,drninistration decided to holCLex-parte 

enquiry cme. the docU'nents ,,;hich are procuced before us 

by the learned counsel for the respondents rave no 

force to stand the revievi applic?tion. 

2. In these circumstances, the revie\'} applic.:-.,t:.ion 

of the respon::l ents is hereby disrni s sed and accordingly 

it is dismissed. Eov,'ever, it is for the union of India, 

if it not,";i thstanding the dismj ss~' of reviE"t.] application, 

it can ,tJroceed in accordance v.rith law, if it: so advised. 

~---J~ 
Mem be r (.;:ij Vice-Chairman. 

Dated: 9.12.1S~1 

(n.u.) 
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IN !1l'!E CENTFJIL AIl-1INI S'I'PATIVE TRIBUNAL ,ALLlaABAD. 

• • • • • • • • • • 
OOTICE OF MOTION 

Mi sc petition ~ \.v_ e M M G or lC{ ce6 . 
.1.n o-.1f'./T.~. _+-\ .... ( __ ~-+-_____ _ or (71 

> 

_______ s~'__c=_ .... - _rT__~~=-''--'"-Applicant/l~ppal.lant. 

versus -------------------------
____ \~ _ _.....C2_r-'___, ___ ~;;:;;..... ___ R; sponcteu\.s/Der antl.a.L 

'.l.'ake notice that the court will be moved by 
the order signed on the day or L '=- ~ I, - Cf 

, 1990 ,at 10.30 O·c.1.Q(.!K l.n the :to~noon or so soon 
'these atter the 1'l0tl,c.;ea on 'Q'l6J.r oc.;c.;assl.on c.;cln os 
heam. 

" .. 

'.I.he ooje«.,;t OI: 'Q1e lWtl.on 1S hereby indicated 
by a copy of the J..ppl!cat!on is enclosed hexewith. 
The further notice that rreanWhile this court has 
been pleased to pass that follo'Vling oroers. 

oated this the ------- - day o:t 

1990. 

S1.gnat.u J::e ---..---#------
Advoc.;a'toe o:t pet1t.J.oner 

Applic ant/Appall ant 

or 

petition/nefandent in not 

AdvoCate on recoro for the OPPOsite party 

Eespondent/oefendant. 

• 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

ADDITIONA.L BENCH A.T ALLAHABA.D 

( Circuit Bench at LuoknovJ) 

REVIE' PETITION NO. 

On behalf of 

Union of India and others ----------Responnents/ 
Applicants. 

IN 

ORIGINAL APPLICATION NO.164 OF 1987 (T) 

ShrD Surner Chand Pal son of 

Shri P armes h1l1ar Dayal,resinent of 

T 'ro/2 Haider Canal, Rail wa.y Colony, 

Charbagh, Luoknow. 

---~-~-----------Petitioner. 

Versus 

1. Union of India. through General Manager, 

Nothern Rail way, Baroda House, Ne1!7 Delhi. 

2. The Deputy Cheif Engineer, Northern Railway, 

Looomotive WorkShop, Charbagh, LUCKOOW. 

_________________ aesponnents. 
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Review against the jurgrnent and or"-er dated 

28.9.1990 passed by Hon1ble Mr. Justice Kamleshwar 

Nath, Vice Chairm an and Hon I ble Mr. K. Obayya A.M. 

in Regi~tration T.A. No.164 OF 1987 (T) Surner Chand 

Pal Versus Union of India a.nd others quas hing tbe orner 

of reversion and entitled him to hold the post in the 

scale of Rs. 260-400 is being preferred inter a.lia. on 

the following amongst others; 

1. Because the Hon I ble Tribunal. could not consid er 

the case in its true perspective in the absence 

of record and file tMB of the department.! 

perusal of s arne would indicate that the en quiry 

on the oasis of charge sheet dated 21.2.78 was , ----------

1 
2. Because the finding of tbis Hon1ble Tribunal 

tha.t the charge s h€'et have been is sued en the 
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basis of joint enquiry and the joint enquiry 

could only ha.ve been a pre1i,'Yl inary enquiry am 

\ 

could not be in the nature of Department aJ. 

\ l!h';;Uiry is baseless. On toe contrary a pr oper 

\-
enquiry 'Was helt1 in tbe matter and the plainti ff 

was duly informed at several times but he did 

not turn¢~ up under false pretext as is 

evident fran a perusal of enquiry file. 

3. Because this Hontble Tribunal com itt.~ an 

error apparent on the face record holdin g that 

no proper enquiry ,~'as held in the matter, there 

is ample evi~ence on recorc1 \lThich "rill prove. 

in order to show trat proper enquiry bas been 

beld in the case. 

4. Because ori€:inaJ. S.F.5 ','as ~erved upon the 

petitioner on 21.2.78 aHi along lith charge 

sheet and variou~ .,ocuments were given to him. 

The charge sheet ~'Jas given for gross negligence 

1 and not for the rt and the charge sheet ,\Tas 

given to the P eti tioner only after receiving 
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the openion of three junior ~xa~. sc~e officers 

The Hon'ble Tribunal's order is misconception 

came to the cor clusion that charge s'1eet having 

been issued on the basis of joint enquiry _ 

,.Thereas no joint enquiry v,lag hel d. 

5. Because Shri A.K.Banerji the then Assistant 

Shop Superintendent Al~bagh, LucknOl'J ,.Tas 

naninated ~ Enqutvy Officer on 17.6.78 as per 

Dis ci plinary A.ppeal and Rules. 

6. Be cause ins p:it e of repeated request and 

re~inder by the Enquiry Officer the petitioner 

failed to attend the enquiry and wrote to the 

Enquiry vfficer that since a criminal case is 

pendin g agains t him and as such there is no 

necessity of holding the departmentaJ. enquiry 

and on this pretest he did not attend the 

enquiry. The Rail ",ay circular dated 27.4.74 as 

printed serial No.6171 which speak that the 

t b in pendency of criminal n roceeding did no· ar 
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taking of neciplinary action. 

PRA.YER ---

It is ,therefore, most respectfully prayed 

that th1s Hon 'ble I/ .. ""t Tribunal may graciously be 

pleased to allow this review petition and set aside the 

ju~gnent and order dated 28.9.1.90 passed by t '11s 

lion 'ble Tribunal. or Suitably modify as this Hon 'ble 

Tribunal may ~eem fit and proper in the circ~mstances 
of the case. 

Dated: Nov. l'l.- ,1990. 

(A.K .Gaur) 
Anvocate 

COUNSEL FOR THE APPLICANTS. 
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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD 

Registr~on T.A. No.164 of 1987 

(Original CiVil Suit No. 178 of 1979) 
of the Olu rt of Munsif Havali, Lucknow 

Sri SUmer Chand pal •••••• Plaintiff 

Versus 

Union of India & Another ••••• Defenc ants 

Hon.Z,1r.Justice K.Nath, V.C. 

Hon,Mr .K.Obayya, Member (A) 

(By Hon.t-1r.K.Nath, V.C.) 

• , 

The regular Civil SUit described above is 

before us under Section 29 of the Administrative Tribunals l 

Act, 1985 for an injunction to the defendants to prevent 

the reversion of the plaintiff fram the scale of 

Rs.260-400 to the scale of Rs. 210 - 290 and for 

a declaration too t he continued to be entitled to the 

to the fonner scal e. 

2. It is admitted that the Plaintiff Was working 

as a clerk in the sCale of Rs.260-400 when he proceeded 

on Earned Leave and returned to his duty on 1.60 79. He 

was then served with the impugned ordeii dated 31 0 5.79, 

Annexure-I whereby he was reverted fran the scale of 

Rs,260-400 to the scale of Rs. 210-290. 

3, The plaintiff's case is that the impugned 

order of reversion is without any cause or reason and 

without any opportunity and therefore is in violation 
Articles 

ofL14 and 16 of the Constitution of India. It is also 
f'I 
stated that persons junior to him namely Har Gopal, ' . 

. Ram Lakhan, A.K.Bose and R.B.Srivastava were promoted 

to the scale of Rs. 260-400 and ·therefore there was 

discr;Lmination agai~ t him / " Violativ~ of Articles 
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8 0 ~ after dates were taken by the 

defendants-respondents to file a written statement 

but the defendants never filed a written statement 

till the case was pending in the Civil Coul:t. In 

the meantime the interim relief continued to remain 

in force. 

9. The Suit was transferred to this 

Tribunal shortly after 23.2.87. The defendants filed 

written statement before this Tribunal on 30.10.87. 

10. The short question is whether any enquiry 

on the basis of the alleged chargesheet dated 21.2.78 

was held against the plaintiff leading to the 

impugned reversion order. The defendants did not file 
'--'-- - -

any document to show that any enquiry was held. The , 
language of the defendants' pleading in para 8 of the 

written in this regard is very · significant. The 

relevant portion runs as follows 1-

.. It is significant to mention here that 

the chargesheet No.E/SCP/Cler~TL/AMV 

\ I 

dated 21.2.78 was iSSUed to the petitioner I 

on the basis of Joint Enquiry conducted 

11. 

by 3 juniors scale officers in. connection 

with theft of Railway Property committed 

on 18.2.75, 8.3 0 75, 21.3.75 and 10.4.75. 

The plaintiff avOided to face the enquiry 

and as such the ex parte order Was passed 

for his reversion from the scale of 

Rs.260-400(RS) to Rs.225-308 for the 

period of six months ....... · 

It is immediately noticeable from these 

averments that even if a chargesheet was issued to the 

plaintiff, it was done on the basis of a Joint Enquiry 

conducted by 3 junior scale officers in connection with 
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of Joint Enquiry, it is clear that the Joint Enquiry 

could. only ebwe been a preliminary enquiry and coula _~ 

not be in the nature of the departmental disciplinaty 

enquiry. -ti,iav1ng stated tm t the pI aintiff avoided 

to face the enquiry J ~he Written Statement does not 

proceed to say that thereafter an ex parte e nquiry 

proceeding was held. All that it says is that the 

plaintiff having avoided the enquiry the impugned 

ex parte order was passed. It is clear enough that eVen 

if the chargesheet was served upon the plaintiff and 

he did not make appearance in the enquiry, it was the 

duty of the competent authority to hold a proper enquiry 

in which evidence ought to have been taken and finding 

ought _ to have been recorded. The defendants have not 

produced any documents Whatsoever to show that any 

departmental disciplinary enquiry on the Chargeshe:,t 

at all held even though ex parte. The only possibl~ 

finding therefore is that the punishment order was passed 

without holding any enquiry. This violates Article 311(2~ 

of the Constitution of India. I 
The Suit is decreed and it is declared that 

the plaintiff continued to be entitled to hold the post 

in the scale of Rs.260-400 and that the impugned order of 

reversion of the plaintiff contained in Annexur e-I is . 

void. The plaintiff shall be treated to have continued 

in his pas t as if the impugned reversion order was never 

passed. He shall be given consequential benefits o f 
r\ 

s position. 

I ~ V' -

fi~)cvs~ "'~ ActmlnhN'lllidWA r "C-c ~ 
r' CI v- At Men'lber rAJ 

c.- A.,'-A. .. 
~. ~ -~ , 

~~ I¢' 

~;) Dated the 28th Sept., 19900 

Vice Chairman 

EIeM 



BEFORE THE CENTRAL A.DMINISTRATIVE TRIBUNAL 

ADDIT roNAL BENCH A.T AJJLARABAD 

(Circuit Bench at Lucknow) 

- -----

M.P. Application No. of 1990.(L) 

(~~lb~G!+'1~) 
IN 

ORIGINAL APPLICATION NO. 164 OF 1987 (T). 

S.C.Pal ------- -----------------------Anplicant. 

Versus 

Union of Innia & others -----------Respondents. 

Aoplication for recalling the jun gment and 

order dated 28.9.1990 delivered by Hon'ble 

Mr. Justice K. Nath V.C. and Mr. K. Obayya. AM. 

-----
The applicant / respondents Most Respectfully 

Showeth as under : _ 

1. That the abovenoted case was listed 00 

28.9.90 before this Bon1ble Tribunal for hearing. 

2. That Shri A .• K.Gaur had sent his a.opl ication 

for a1jourlJnent through one messenger but on perusal 

. ~ I 

9 
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of recorrt it is found that no such application is 

available on the record. 

3. That it is Significant to mention here that 

as per order dated 13.9.90 of the Vice Chairman it was 

observed that t he Hon I ble Tribunal "'i11 not pass exparte 

order and the caseS may be better to adjourn if the 

coun~el for either parti es are not present before the 

tlon 1b1e Tribunal from 24.9.90 to 28.9.90. 

4. That in view of the aforesaid fact the 

ju.1gnent dated 28.9.90 may be recalled and the Original. 

Application may be decided a fresh after hearing both 

the parties and after going through the original record. 

5. That t1e opposite party i.e. (Rail'A,ay) coulJd 

not produce the original record Which in~icate that 

question was he1et according to law and opnortunity be 

given to the petitioner. 

5. That in Original A.pplication NO.50 of 1990 

t l ____ .u ... · 
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Lal ta Ch')l'an Versus Union of India this hon 'ble Tribln2l 

bas alloved the application for recalling the exparte 

order on the aforesaid grounds. 

? That it is expedient in the interest of justice 

and circumstances of the case that this Hon 'ble Court 

may be pleased to recall the judgnent an~ order ~ated 

28.9.90 and restore the aforesaid Original Apnlication 

No. 164 OF 198?( T) to its original nunber and decide 

the aforesaid case as afresh after hearing the parties 

counsel, ~Hx~a~xtkK 

8. That it is further expedient in the interest 

of justice and circumstanceS of the case th at this 

Hon'ble Tribunal may be pleased to stay the operatio~ 

of the jurlgment oated 28.9.90 during the penoency of 

this review peti tion in this Hon'ble Court, otheI'1l1iSe 

the applicant shall suffer irreparable loss and injury. I 

PRAYER -------

It is, therefore, most respectfully prayed 

that this Hon'ble Court may graciously be pleased to 

; 
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allow this application and recall its order dat.ed 

28.9.90 and restore the aforesaid Original ,A,nnlic ation 

No.164 of 198?( T) to its original number and oecide 

the aforesaid case as afresh after hearing the parties 

counsel. 

It is further prayed that this Hon'ble 

Tribunal may be pleased to STta.y the operation of the 

ju~gnent dated 28.9.1990 passed by this Hon' ble Tribunal 

dUEing the pendency of this review petition in this 

T Hon'ble ~mK Tribunal. 

L,~ 
( 

( aur) 
Advocate 

COUNSEL FOR T APPLIC ~NT. 

Date": Nov.l~ ,1990. 
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HIGH cd ~, 
AL]..AHA 1; :\ 

\ 
BEFORE THE C:a.NTRAL ADMINISTRATIVE TRIBUNAL 

ADDITIONAL BENCH.AT ALLAHABAD 

( Circuit Bench ?o at Lucknow) 

IN 

REVIEW PETITION NO. OF 1990. 

arising out of 

REGISTRATION NO. 164 OF 1987 (T) 

Shri Sumer Chandra Pal ---------------Petitioner. 

Versus 

Union of India & another --------------Respondents. 

A.ffi~avit of A.K.Bose 

aged about :35 yea.rs, son of 

Shri N.N.Bose, resinent of 

90, Abbot Road, Lal. KU9n 
.1 

Lucknow. 

(Deponent) 

I, the neponent abovenamed do hereby solem nly 

affirm and state on oath as under:-

1 • 
That the deponent is working as Hean Clerk 

in the office of Deputy Chief Electrical Engineer, 
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Loco Workshop, Ch~rbagh, Lucknow and looking after 

the aforesaid case ano as such he is fully ~cquainted 

wi th the facts of the case deposed to below. 

2. That the plaintiff filed ~ suit for pennanent 

injunction restraining the 1efendant from reversin g 

him frcm s cale JilS~60-~to the s e"le of Rs .210_ 290 

and a for ~ declaration that he continued to be entitled 

to the scale of RS .260 ... 400. 

3. That the plaintiff contended that vide 

order dated 31.5.79 he was reverted fran Scale 

Rs.260-400 to the Scale of Rs.210 ... 290 and prayed. that 

the order of reversion is without any cause or reascn 

and without any apportuinty and therefore is in 

violation of A.rticle 14 and 16 of the Can st/! tution 

of Indi~. 

4. Th~t the plaintiff also lJ~ pleaned th at his 

juniors were promoted to the Scale of Rs .260-400 am 

as such there was dis crim ination against bim. 
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5. That by means of filing 1>JI'itten statenent it 

,·128 mentioned that a charge sreet was issued to the 

plaintiff and since the plaintiff avoided to face 

the enquiry, the enquiry proceeded exparte against him. 

6. That this Honable Tribunal in the absence 

of departmental file and record came to the conClusion 

that no proper enquiry was held in the case and it 

~11as also observed that t ' exH defendants have not 

produced any documentary a evi~ence to show that 

any ~epartmental enquiry on the c~arge sbeet was held 

at all even through exparte. It will not be out of 

place to mention here that the enquiry was according 

to rule an~ the employee abovenoted did not partiCipate 

in the enquiry and ul timat.ely t he Enquiry Officer 

proceeded exparte. The employee in his reply to the 

letter for attending the enquiry cl early "l!'ote to the 

Enquiry Officer that the nepartrnental Enquiry will 

prejudice his crimimal case in the court and as such 

~epartmental enquiry be stayed till final necision. 

A photostat copy of the letter written by the plainti ff 



-4-

is being fj.led herewith and marked as !llm~xur~ No.!.! 

to this affi dav it. 

7. That the plai ntiff 11ras als 0 informeCl vide 

letter dated 24.7.78 that tne departmental enquiry 

cannot be stayed as per Rules. A photostat copy of 

letter ~ated 24.7.78 is being filed herewith and marked 

as !nnexJJrLNo.ll. to thiS petition. 

8. That on 16.9.78 another letter was 'Ii'r itten 

to the p eti tioner by the ~Jlr!!lll~ department and on the 

receipt of the said letter the employee did not turn 

up to face the enquiry. A photostat copy of the 

aforesaid letter ~ated 16.9.78 is being filed here"dth 

9. That the Hon 'ble Tribunal gave judgment on 

· , 
28.8.90 and a copy of the same was received by Shri 

A .• K.Gaur, Railway dvocate at Allahabait on 10.10.90. 

The copy of t~e judgment was sent to the department 

~rith his opinion and it 11J8S deoided that a review 
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peti tion be filed in the matter and as Sum t '1e 

same is being filed vrithin a period of one month fran 

the nate of kno\l1ledge and receipt of jurlgment (excluding 

Satarday and und4ay the 10th and 11th of Nov.1990 

being holidays) on 12th of Nov.,1990. 

10. That a perusal of record WoUld indicate that 

the finding recorded by this Hon'ble Tribunal are not 

according to law and is based on no evidence. 

I 
I 
I 

I 11. Th :J.t it is expedient in the interest of justice I 

and circumstances of the case that this Bontble Tribunal 

may be pleased to stay the operation of im 'J ugned order 

dated 28.9.1990 passed by t his Hontble Tribunal during 

the pendency of this Review Petition in this Hon'ble 

Tribunal, otherwise the applicants shall surfer 

irreparable loss and injury. 

I, the neponent abovenaned do hereby solemnly 

affirm and state an oath that the contents of paragraph 

no.1 and II 

of this affiitavit are true to my personal kno~rledge, 
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~~~8 C?J-those of paragraph nos. I r 

of this affinavit are based on perusal of record, those 

of paragraph nos ~ ...... ' -----------~ 

of this affidavit are based on information received 

nl _----~ and those of paragraph nos.~ o~ 

of this affidavit are based on tR1'mx legal advice v7hich 

all I velieve to be true that no part of it is false 

r and nothing material has been concealed. 

So help me God. 

---------------
(Deponent) 

I, Sheopal clerk to Shri A.l\..Ga.ur, .A.dvo cate , 

High C:urt of Judicature at Allahabad do hereby declare 

that t , e person making this affidavit a.nd alleging 

himself to be Shri A.A.Bose is known to me personally. 

'j~I?~ ___ \V,\O 
------~\..~ . 

/ 
( Clerk) 

Solemnly arrim lI.~berOre me on thiS )~'i? 
v~ q .~ 

day of Novem15er, 1990 at about (\ ~ ~ ~./p.m. by 

the neponent who has been identified by the aforesaid 

clerk. 
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I have s a.tis fied myself by exan inin g the 

deponent tha.t he is the same person and fully understand 

the contents of this afPi"avit ""hich have been readover 

and expl ained to him by me. 

Oath CommisSionerl 

~~ 
•• I '. 'l 

~ ~ \ '",' . ->-: u 

\~\\,\ ~o 
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S1:1 r i S . 0 0 • ;"1 , 
Clerk, 
c/o A o :) . C _,) C~l )/A.'Y 

( " " I / l r' v • .J.. 0 " '.. • I . ... ~/ ~ . 0 

Reg : - D,~ 1 Cll ' '!:, ''Y - ' ,t ",y of ])1'0 C eedi ngs of d apar t eu i;eLI en . U.::'l'Y 0 

---

RCf :_ YOllI' C')'licat i on dn t ed 12. 7.78 and 01.-7.713 to ;LJ ,')/In::;p ./.liV ( B. O.) 

SF • 5 11 0 . J ( 0 ')2 ) 01 erIeli'L1 Al-!V dat ed 2 1 . 2 .78 "as r ec e1 ved by yo u 
on 23. 2 . 78 '''' i yo u f "j l ed to s eru4, nny reply, an E.O. had to 
be o,ppoint e ,l on ' 19 . 6. 7 J to conduct an enq Uiry but YOU a re 
'tVOidin .. ; to f ace the enqui r y on the plea t hat your c os e is 
ct,b judic e ' of'''!'e the court of 2"" in crIme CaSe Ho. 157 of 1975 under ~8ction 409 I.P .0. 

r, Cas e yoU ~ • • l t bqt'the charges to be trie~ i~ the court of 
la" are ,',0 O"le as .opeci.fied in the SF.5 under ret'm

nPe

, 
you shonl1 ""Ve produc ed the copy of the charees ~lz=~a in 
t he Co nrt o.r 1 WeI" "'~fi th Your ap)lica ti on dated 31 I 7 • 78 . 

Further eVO'l ',:: the Charges are the same it is not 'neces sary 
to stay') '"',ri;"e" t al ])rOC eedi n.!Ss only b ecU"s e of th" f ac t , 
t hat a C,.i >,,;'; I0.1 ca,se is pendi ll!! in ' the co urt of ',a" as laid 
do :m i n Printo>,:' l . '·o . 6171 . However:- if YOU mny obt"in a 
stay ,or'ler f"o,! che court of l.w, th e ti'eparhental pr0ge&d_ " !l&G C"e, ;'e :;tOlp e" . I 
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