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CENTRAL ADMINISTRATIVE TRIBUNAL; LUCKNCw CIRCUIT BENCH,

Review retition No. 661 of 1990
IN

T.A., No., 164 of 1987

Shri Sumer Chand Pal its i ... PFPetitioner.
Versus
Union of Indian and another g .+« Respondents.

Hon. Mr. Justice U.C. Srivastava,V.C.
Hon. Mr. A.B. Gorthi, A.lM

' : ' ~\By.Hon,. Mr, Just.UC,Srivas.Vc)
This Review Petition has been filed by the Union

of India against the judgment dated 28.9.1990 passed
by this Tribunal, Sri A.K. Gaur, learmed counsel for
the Union of India h&s produced the record of this case

before us and from the record it has been found that

the charge-csheet against the applicant has been issued
to the applicant but the applicant did not appear before

2>

the enquiry cfficer or enquiry committee and thereafter, ..~
an

the Reilway Administration decided to hold/ex-parte

enquiry end the documents which are produced before us

by the learned counsel for the respondents have no

force to stand the review applicetion.
PP

2. In these circumstances, the review applicaticn

of the respondents is hereby dismissed and accordingly
it is dismissed. However, it is for the union of India,

if it notwithstanding the dismissal of review application,

it can proceed in accordance with law, if it so advised.

) & ' ' /@v
< —
o Manber(gx Vice-Chairman.

Dateds ©.12.1591

(n.u.)
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1y oHE CENTRAL ADMINI STRATIVE TRIBUNAL ,ALLZ2HABAD.
.200000'00;

NOTICE OF MOTION

ol

é . § O A
Misc petition (<o . o L& D o of (9 @
e sl Q (_ﬁn Applicant/2ppallant,
vVersus
) (™. 9 Re spondents/Derantial

‘lake notice that the court will be moved by

the order signed on the day ot - 9

L -

1)

1990 ,at 10.30 O'Clock in the rorenoon or so soon
these atter the noticed on thelr occasgsion can he
heard.

‘the opbject or the motion is hereby indicated
by a@ copy of the 2pplication is enclosed herewith.

The further notice that meanwhile this court has
been pleased to pass that following orders.

Dated this the day ot

1990.

Signature «AW

{/Z/ e

2dvocate of petitioner
Applicant/Appallant
or

Petition/Defandent in not

Advecate on record for the opposite party

Respondent/Defendant,



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
ADDITIONAL BENCH AT ALLAHABAD

( Circuit Bench at Lucknow)

REVIEW PETITION NO. cel OF 1990 (L/
i . On behalf of
Union of India and others ceceee-a-- Respondents/
Applicantse.
3
IN
ORIGINAL APPLICATION NO.164 OF 1987 (T)
\
Shri Sumer Chand Pal son of
Shri Parmeshwar Dpayal ,resident of
T 30/2 Haider Canal, Railway Colony,
i‘ Charbagh, Lucknow,
, S eeescessesccccao- Petitioner.
e
9&§}> .4517 Versus
b £ p

,/fi\“ 1« Union of India through General Manager,

Nothern Rail way, Baroda House, New Delhi.

2 The Deputy Cheif Engineer, Northern Railway,

Locomotive Workshop, Charbagh, Lucknows

despondents e
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Revievw against the judgment and order dated
2891990 passed by Hon'ble Mr. Justice Kamleshwar
Nath, Vice Chairman and Hon'ble Mr. K. Obayya A.M.
in Registration T.A. No.164 OF 1987 (T) Sumer Chand
Pal Versus Union of India and others quashing the order
of reversion and entitled him to hold the post in the

scale of RS«260-400 is being preferred inter alia on

the following amongst others:

GROUNDS

1e Eecause the Hon'ble Tribunal could not consider

LN

the case in its true perspective in the absence

"\

of record and file kikw of the department.A

crm——

perusal of same would indicate that the enquiry

on the casis of charge sheet dated 21,2.78 was

" ———— B

— - ——

) held against the empleyee according to law and
{

—— = et . - - e ——

/j - — .
the principle of natural justice has not xkk at

all be violated.

2 Because the finding of this Hon'ble Tribunal

that the charge sheet have been igssued on the
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basis of joint enquiry and the joint enquiry

Nt e

could only have been a preliminary enquiry amd

A

Wl —————

could not be in the nature of Departmental

_7___..—.——“"""

\ Enquiry is baseless. Un the contrary a proper

cmmeaid,

lenquiry was held in the matter and the plaintif

was duly informed at several times but he did
not turngg up under false pretext as is

evident from a perusal of enquiry filee.

Because this Hon'ble Tribunal cemmitted an
error apparent on the face record holding that
no proper enquiry was held in the matter, there
is ample evidence on record which will proveéd
in order to show that proper enquiry has been

held in the casee.

Because original Se.F.5 was Served upon the
petitioner on 21.2.,78 amd alongwith charge
sheet and various documents were given to him.
The charge sheet was given for gross negligence
and not for theft and the charge sheet vas

given to the petitioner only after receiving



Se

6e

il
the opgnion of three junior zxxade scale officers
The Hon'ble Tribunal'!s order is misccnception
came to the conclusion that charge sheet having
been issued on the basis of joint enquiry xk

whereas no joint enquiry was helde.

Because Shri A.K.Banerji the then Assistant
Shop Superintendent Alambagh, Lucknow was
nominated a8 Enquiyy Officer on 17.6.78 as per

Disciplinary Appeal and Rules.

Because inspit e of repeated request and

reminder by the Enquiry Officer the petitioner
failed to attend the enguiry and wrote to the
Enquiry Yfficer that since a eriminal case is
pending against him and as such there is no
necessity of holding the departmental enquiry
and on this pretest he did not attend the
enquiry. The Railway circular dated 2764674 @8
printed serial No.6171 which speak that ihe

pendency of eriminal nroceeding did not bar in
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taking of quiplinary action.

P R A X,é

- .

fr

It is ,therefolt, most Iespectfully prayed

that thig Hon'ble gaxri Tribuna] may graciously pe

is review Petition ang Set aside the
\
Judgrent and orger dated 28e94 1990 Passed by this
don'ble Tribunal of Suitably modify as thig Hon 'nle
Tribungl may deem fit ang PrCper in the circums tanceg
of the cage,

(4.K «Gaur)
Advocate

HAVANL Qe
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CENTRAL AIDMINISTRATIVE TRIBUNAL, ALLAHABAD

Registraion T.A. No.164 of 1987 !

(Original Civil Suit No, 178 of 1979) !
of the Caurt of Munsif Havali, Lucknow

Sri Sumer Chand Pal S Plaintiff
Versus
Union of India & Another..... Defencdants

Hon,Mr,Justice K.Nath, V.C.

Hon,Mr .K.Obayya, Member (A)

(By HOI‘I.MI.K.Nath, v .C o)

The regular Civil Suit described above is
before us under Section 29 of the Administrative Tribunals‘
Act, 1985 for an injunction to the defendants to prevent
the reversion of the plaintiff from the scale of
Rs«260-400 to the scale of Rs. 210 - 290 and for
a declaration that he continued to be entitled to the

to the former scale. f

-~ 24 It is admitted that the plaintiff was working
as a clerk in the scale of Rs.260-400 when he proceeded
on Earned Leave and returned to his duty on 1.6,79. He
was then served with the impugped order dated 31.5,79,
Annexure-I whereby he was reverted from the scale of

Rs,260-400 to the scale of Rs. 210-290.

1 The plaintiff's case is that the impugned
order of reversion is without any cause or reason and

without any opportunity and therefore is in violation
Articles

ofél4 and 16 of the Constitution of India. It is also
W
stated that persons junior to him namely Har Gopal. .

Ram Lakhan, A.K.Bose and R.B.Srivastava were promoted

to the scale of Rs. 260-400 and therefore there was

; x jve of Articles
discrimination agaims t hjm/ violativ

£ Ton Al
+isn ¢ =niGia ,

14 and 16 of the Conetitu

. . I
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8o 5%5&5 after dates were taken by the
defendants-respondents to file a written statement
but the defendants never filed a written statement
till the éase was pending in the Civil Court., 1In
the meantime the interim relief continued to remain

in force.

9. The Suit was transferred to this
Tribunal shortly after 23,2.87. The defendants filed

written statement before this Tribunal on 30.,10.87.

10. The short question is whether any enquiry
on the bésis of the alleged chargesheet dated 21,2,78
was held against the plaintiff leading to the |
impugned reversion order. The defendants did not file
any document”porgppw-that any enquiry was hel?. The
language of the defendant;' éiééding in para 8 of the
written in this regard is very significant. The
relevant portion runs as follows $=

® It is significant to mention here that
the chargesheet No,E/SCP/Clerk/TL/AMV
dated 21,2,78 was issued to the petitioner '
on the basis of Joint Enquiry conducted
by 3 juniors scale officers in connection
with theft of Railway Property committed
on 18,2,75, 8+,3.75, 21.,3.75 and 10,4.75.
The plaintiff avoided to face the enquiry
and as such the ex parte order was passed
for his reversion from the scale of
Rs.260-400(RS) to Rs.225-308 for the
period of six months....."

1, It is immediately noticeable from these
averments that even if a chargesheet was issued to the

plaintiff, it was done on the basis of a Joint Enquiry

conducted by 3 junior scale officers in connection with

e

o D o B
oot haring BEShn issued on the Ba8s¥
.

»
G
)

t\p. L4 T‘,
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of Joint Enquiry, it is clear that the Joint Enquiry
could only chawve been a preliminary enquiry and could
not be &n the nature of the departmental disciplinary
enquiry. ' Having stated that the plaintiff avoided
to face the enquiry, the Written Statement does not
proceed to say that thereafter an ex parte enquiry
proceeding was held, All that it says is that the
plaintiff having avoided the enquiry the impugned
ex parte order was passed. It is clear enough that eyen
if the chargesheet was served upon the plaintiff and
he did not make appearance in the enquiry, it was the
duty of the competent authority to hold a proper enquiry
. in which evidence ought to have been taken and finding
ought to have been recorded, Wndants have not
produced any documents whatsoever to show that any
departmental disc1plinary enquiry on the chargesheet
g ‘ ' at all held even though ex parte. The only possil:_;le

-—— e —

flnding therefore is that the punishment Order was passed

S —— i ———————

without holding any enquiry. This violates Article 311(2)

of the Constitution of India,

, 12, The Suit is decreed and it is declared that
the p laintiff continued tc be entitled to hold the post
in the scale of Rs,260-400 and that the impugned order of

reversion of the plaintiff contained in Annexure-I is

void. The plaintiff shall be treated to have continued

\7% in his post as if the impugned reversion order was never
|0’!Q ) passed. He shall be given consequential benefits of t
; N |
I A ;eb‘is position, =
N Yoot T A dminietracive Tribenet =N T < Aoy .
i - = r \
i o Allababad, Menmber (A) Vice Chairman

Dated the 28th Sept,, 1990,
RKM
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
ADDITIONAL BINCH AT ALLAHABAD
(Circuit Bench at Lucknow)
MePo Application No, of 1990.(L)
(wdbuﬂ@ﬂéycﬂTﬂ@@
IN
RIGINAL APPLICATION NC. 164 OF 1ggv (T)e
S0 o Pal e Aprpliecant,
Versus
Union of India & Others eeeeeeeoo__ Respondents,

Aoplication for recalling the Judgment and
order dated 28,9,1990 delivered by Hontbie

Mr. Justice K., Nath V.o and Mr, K. Obayya AM,

The applicant / respondents Most Respectfully

showeth as unders.

le

L= |

hat the abovenoted cage was listed on

2849490 before this Hont'ble Tribunaj for hearing,

- o That ghri A.K.Gaur hag sent his application

for adjourmment through one messenger but on perusal



of record it is found that no sueh application is

available on the record,

Be That it is significant to mention here that

as per order dated 13,9.90 of the Vice Chairman it was
observed that the Hon'ble Tribunal will not pass exparte
order and the cases may be better to adjourn if the
counsel for either parties are not present before the

dontble Tribunal from 244990 10 2849490,

4e That in view of the aforesaid fact the
juignent dated 28.,9.90 may be recalled and the Original
Application may be decided a fresh after hearing both

the parties and after going through the original record.

Se That the opposite party i.e. (Railway) eoubd
not produce the original record which indicate that
question was held according to law and opnortunity be

given to the petitioner,

Ge That in Origina)l Application No.,60 of 1990

J



-
Lalta Charan Versus Union of India this Hon'ble Tribunal
has alloved the application for recalling the exparte

order on the aforesaid grounds.

Te That it is expedient in the interest of justice
and circumstances of the case that this Hon'ble Court
may be pleased to recall the judgment and order Aated
28.9¢90 and restore the aforesaid Original Apnlication
No. 164 OF 1987(T) to its original number and decide

the aforesaid case as afresh after hearing the parties

counsel y wkREXWISEXKRE

Se That it is further expedient in the interest
of justice and circumstances of the case that this

5 g
Hontble Tribunal may be pleaged to stay the operation
of the judgment dated 28.9.90 during the pendency of
this review petition in this Hon'ble Court, otherwise

the applicant shall suffer irreparable loss and injurye.

PRAYER

It is, therefore, most respectfully prayed

that this Hon'ble Court may graciously be pleased to




S\

- L

14 1
allow this applic g 1 ite O datad
9% o ON ~ o+ S oA - 2 32
25809690 restore the aforesaid Original Anplication
N~ i ~ M/ M + A 1+a v 3 31 1 - = °
] 987(T) to its original number and decide
he foracaial 1 v — . . .
tne aforesaid case as 2sh after hearing the pnarties
counsel .
‘ i o - T = . - -
1T 18 further pray eQ non'ble
Myt i % | a he n o 5 + ~ ~ b I g " =~ 43 :
Tribunal may be pleased to stay the operation of the

Hon'ble &w® Tribunal.

Aﬂ_'w ncate

- //
VT QOTT AR MYy A TS T AT
WUUNSEL FOR {L A} f r ;,T\‘rﬁ ®
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ADDITIONAL BENCH AT ALLAHABAD

( Circuit Bench zat Lucknow)

r———

AFFIDAVI

——

i3

IN |

REVIEW PETITION NO. OF 1990.

arising out of

REGISTRATION NO. 164 OF 1987 (T)

Shri Sumer Chandra P2l ecceccecccccececea-Petiti

o+
d
ct
=
o
@
H
&

Versus

Union of India & another -meeceeec-ae--_-.Respondents,

A

Affidavit of A.K.
aged about 35 years, son of
ohri N.N.Bose, resident of
90, Abbot Road, Lal Kuon

o

ucknowe
(Deponent)

the deponent abovenamed do hereby solennly

af firm and state on oath as under:-

nt 1is ad Cler]
1e That the deponent is working as Head Clerk

rieal Engineer,

b + % ihiaof Flect
office of Deputy Chief Elec




Loco Workshop, Charbagh, Lucknovw and locking after

the aforesaid case and as such he is fully acquainted

(o)
o
O]
]
C
=
=

with the facts of the case deposed to

2 That the plaintiff filed a suit for permanent

and & for a declaration that he continued to be entitle

to the sc¢cale of RS «260w400,

Be That the plaintiff contended that vide

order dated 31.,5.79 he was reverted from Scale

RS «260-400 tc the Scale of Ree210-.290 and praved that

the order of reversion is without any cause or reasm

and without any epportuinty and therefore is in

violation of Article 14 and 16 of the Constgitution

‘a
'3

4, That the plaintiff also px® pleaded that his

Juniors were promoted to the Scale of RS.260-400 amd

as such there was discrimination against him.
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-3
Se That by means of filing written statement it

was mentioned that & charge sheet was issued to the
plaintiff and since the plaintiff avoided to face

the enquiry, the enquiry proceeded exparte against him,

6e That this Hontble Tribunal in the absence
of departmental file and record came to the conclusion
that no proper enquiry was held in the case and it
was also observed that thexe defendants have not
produced any documentary a evidence to show that

any departmental enquiry on the charge sheet was held

at all even thyough exparte. It will not be out of

place to mention here that the enquiry was according
to rule and the employee abovenoted did not participate '
in the enquiry and ultimately the Enquiry Officer
proceeded expartee. The employee in his reply to the
letter for attending the enquiry clearly wrote to the
Enquiry Officer that the departmental Enquiry will
prejudice his erimenal case in the court amd as such

departmental enquiry be stayed till final decision.,

A photecstat copy of the letter written by the plainti ff



R

P\ ) \

-4-
is being filed herewith and marked as Annexure No,

to this affidavit,

Te That the plaintiff was also informed vide
letter dated 24.7.78 that the departmental enquiry
cannot be stayed as per Rules. A photostat copy of
letter dated 24.7.78 is being filed herewith and marked

as Anpnexure Nol.II to this petition.

8e That on 16.9.78 another letter was written
L ‘ LS

to the petitioner by the dggsm = department and on the

receipt of the said letter the employee did not turn

up to face the enquirye. A photostat copy of the

aforesaid letter Adated 16.9.78 is being filed herewith

and marked as Anpexure No.III to this affidavit.

9 That the Hon'ble Tribunal gave judgment on
28¢8¢90 and a copy of the same was received by Shri
A.K.Gaur, Railway Advocate at Allahabad on 10.10.90.
The copy of the judgnent was sent to the department

vwith his opinion and it was decided that a review



N

L

-
petition be filed in +the matter and as such the
same 18 being filed within a period of one month from
the date of knowledge and receipt of Judgment (excluding
Satarday and Sundday the 10th and 11th of Nov.1990

being holidays) on 12th of Nova,1990.

10 That a perusal of record would indicate that

the finding recorded by this Hon'ble Tribunal are not

according to law and is based on no evidence.

i
11, Thot it is expedient in the interest of justice

and eireumstances of the case that this Hon'ble Tribunal[
may be pleased to stay the operation of imnugned order
dated 2849.1990 passed by this Hon'ble Tribunal during
the pendency of this Review Petition in this Hon'ble
Tribunal, otherwise the applicants shall suffer

irreparable loss and injury.

I, the deponent abovenamed do hereby solemnly

affirm and state on oath +that the contents of paragraph

no.1 and ||

of this affidavit are true to my personal knowledge,
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Qo fedT— ¥«

those of paragraph nos.

of this affidavit are based on perusal of record, those

s )

of paragraph nos.

of this affidavit are based on information received

and those of paragraph nosz\lo
of this affidavit are based on imfwr legal advice which
all I elieve to be true that no part of it is false
and nothing material has been concealed.

|
Sc help me God. |

(Deponent)

I, Sheopal clerk to ghri A.s.Gaur, Advocate,
High Caurt of Judieature at Allahabad do hereby declare
that the person making this affidavit and alleging

himself to be Shri A.:i.Bose is known to me personally.

(Clerk)

Q

Solemnly affirm spdx before me on this XSiSL
day of November, 1990 at about é QVL&'t%h./p;n. by

the deponent who has been identified by the aforesaid

clerke
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