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Certified that no further action is required totahcu (ind thi|t tjic ease is lit 

fo!- cousigTuueiir co f/ie i'ecoor<f room (cfeciVc(/) , .. v

Dated ' - ' ' , . ' :

Counter Signed. A. OI

M ;l^lU M re  o h h e  

.,Oe'n|ihg Assisuii\(
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number

of

order 

and date

' A  1 4  I t

“ "B ^ e f  0 rder ”  'Mentiohing ReTerence 

i fi f  necessary ^  p.

M g n \ u  M ^ Q - 3 .

2/11/89

M r .  D . ^ -  Ac^rawal. , .

Thi= case has been received on transfer.frcm 

A l l a h a b a a .  notice was sent £ran the office a

Allahabad. The service has to be presumed,^

Let again notice be issued to the counsel

the parties. List this case on_ 3-l-9Q... for

s u m s . -  ,

H S j  . 1

4-

J-M*

(sns) •

3/1/90

. Hon' Mr J\>stice Kanleshwar Nath, V,C- 

Hntt* Mr K . Obaw a, ----

£hri Mouzzanur Ralinan briefholder of Mr.

A . Mann an counsel -for the ^p lic a n t  is present 

Shj-i ArjxJH Bhargava takes notice on behali- of 

all the Op .P S . He has also received copies of 

the notices froti the counsel for/he applicant. 

The case be listed for admission bn 7-2«:9Q.

A.

. (sns)

H o  S c ^ ^ v o  ’ ~ j^ 1^- ^

p y c i ^ i .

h h y \ A  "

D i n e s ^

Hou complied 

ith aniti 

late of

lom plianc^^^

i i o s

^\ L tM -  ‘ I

y u

g | :  M  .

• ^ u

b o x t ;  ^ ^ ( ^ T V  ^

jSio u —  

'v-e>U5v, '■
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Ii\! TriiJ iiUi'J'o

'lugkno '. .B-iwH, iAJQaia 

. Givil U s e .  App^icL,tion No.

■ IN, H3 ;

w s :t p s t i t i o h ' i w i b ',

h

) of 196'3;

OF 196̂ 3-

m

I
I ;

Petitionar/ .uppiici at.Wo'rthern y Ken’ s t^nion.

Versus*

Tne Union of Inuir a m  Others. Oioposite pL.rties* 

iĴ  APPLI^^iTlCN FQ„; THS

xhe .'bove n;.med Petitioner - Applic.:..no most 

recpectfa-lji^ submits c-̂vS und6r :-

Ihi.t throu'^h the .-bove mcntioneci Writ Petition, 

the v;iiu.it:/ of the'impugned order of punishr.ent, rs con- 

tj ined in A-uMeiiure ^unibsr 1 , penro-ieing tne 12? persons, 

who i,re the riembers of the Petitioner - ^ippliCcnfc, <,nd 

they r.dll suffer irreps. irtbie loss if the -• ne order i- 

rllowed c.o oper;.,te. ’

TI-]3il3F0„O, it is most hunbiy prtyed thtt for 

the reasons t,lret dy disco-osed in the ,irit Petition ind 

the i ffiduvit, the operj tion of the impugnea oraer of 

piiui-siinent, ;.,s contLixied in /aixiscure. Kumb er 1 ms. y kxnaly 

be sti.yed, pending the disposrl.of tne writ Petition, 

in the mtereoo of justice ind hui^ijnity.^ A  

jji ijU iiiu^Owj ^

^GL'ST - , 19S3-  ̂ ,

x f ^

Gounsel for thrTeti'^oner/ 
A p p l i c a n t .

I
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N o r t h e r n  2 i ± . i \ i L y  i : e n » s  U n i o n .

V e r s u s .

T h e  U n i o n  o f  I n d i i  j n d  O t h e r s *

I N J K K ,

P e t i t i o n e r .

O p p o s i t e  * \ r t i e s *

Pi j'C-LVLuj^rg. Piige i.uuberr.«

%

1 .  W r i t  P e t i t i o n .

2 *  A f f i d a v i t .

1  t o  5  

6  t o  7

3 .  A n n e x u r e  N u m b e r  1  ( I i r i p u g n e d  o r d e r  o f  p u n i ­

s h m e n t  d c . t e d  l 7 t h  . a i g u f ' t ,  l V c 3 )  •  S  t o  1 2

iiATSxj; JbUG&jOV/j 
A U G U ST G o u n s a i  f o r " ^ e ^ e t i t i o n e r .
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mortem to the- ^i.l~vny Stc.tion, FtiatbLd, cxose to which 

l<te Shri Shr m.': m s  reri-ding'in the iltil-w(y -^uirterp.For 

Kis de(;d body 1 ; rge number of n l ln L y  nien^ tr^.de unionist 

other public representatives of Faiajbcjd c-nd shop-keeperg 

were wilting t,t Itclivn y .^tj.tion, F^iztbiid* The dei.d 

body vjL-s brought it noon, ofcoiirse there wt.s some lull 

in the performance of their duty by the r<-iiwc y men at 

Fi,;iaeibi,d vjhich wî s very ntturc,.! in such emotionLl distres' 

Hoigever, there wt s no untowurd iricident Lt Fi iaabi..d (.nd 

those who gtthered to piy homtige to the depi^rted ler.der 

remi in c^lm tjid orderly.

6 . Thj:t x'/ithout i.ny notice to the persons concerned

without .jny opportunity in t,ny mainer i-Jid without i,ny 

enquiry the Opposite P;. rty rlur.ber 2 on l7th Aun;ust, 19S3! 

Ptsrea i,n oraer ,t gL„inst :one hundred i.nd twenty three 

members of the E( iiwty Stiff i.t Fi.lsibi d, ordering i. . . 

iWO W3.K NO P.4Y’ for 9th iugust, l9o3> -̂nct ii-so oraering 

for the brej^k in service which ir* t very severe c.nd 

di-’istic i.ction. ^ copy of this oraer is (.imiesied ls 

Annej.ure wumber 1 to this writ Petition ( t.xong with t;?.e 

list jppeiideci to it).

7 . Thit ; 11 the men n; med in .'ppendis: of itiins-.ure

number 1 ere the nombers of the Petitioner Daion.

6̂  Thi.t the impugned oraer, .̂ nnê -iure inimbsr 1 ,

providing brejk in service destroys the effect of the 

entire■ service ;lre ;dy  rendered by these memOers 't tne 

r.4-iivK y strff, some of whom hrve rendered even 25 ye;rs 

i x i d  30 yetrs service*. ' -

9 . the effect of this order, Aime3:ure Ko. 1 ,

of bretk in r-ervloe is th* loss of ,i l  too icorned bene-

iTVvtA<it^

V̂£.



A

baiiofits luicj-uairig tiio increments, on the bj sin of tne 

p.-st servicec rendered by thsni iipto Sth Auguet, 196*3, 

meijiixig by they will be tr9ited is frech i.ppoiatees, 

j.fter 9th 1983 i.nd vji-l ^oose peusion:,ry baiefitc

grj tuity, incren^ents, ler/es raa P; ss etc. on the b^ sis 

of their etr^ier services*

10* Th(.t t h e  im pugned  o rd er  h; s b e e n  p t .ssed  q u it e

L r b itr ; r i i y  w ith o u t  ^ f f  or d in g  i,ny o p p o r t m a t y  to  t h e  p e r ­

sons efv’ e c te d   ̂na  vjithout n y  e n q u ir y , t h e  s!.3-d o rd er  i's 

to t i .x iy  in  u t t e r  v i o x ;t i o n  o f  t h e  ruTies i-nd th e  P rin c i-  

p i e s  of il'j-turLl J  s t i c e ,  j p rrt  from  i t  it  i s  j-p.o .:iscri~  

m iii^tory  t.nd l I s o  v io lr .te s  the  Fundi.mentco. R ig h t s  o f  th e  

p e rso n s  g o n c e rn  a , gU f.rsnteed  u n d e r  t h e  p r o v i s io n s  of 

iiTtiCa.e 1/|. jn d  1 0  o f  th e  c o n s t it u t io n  of In d ia *

1 1 . • Ihtt the Petitioner union, is vit^-ly interested 

in prot-ecting the rig.its end the service conditions' of 

i t ’ s ■J-'iemberF, incj-uding the persons concerned.

12. 2h‘ t the y /.dminiotr^tion tnu the Opposite

Ptrty ilunber 2 h; ve pt.ssea 'the irapugnea oraer vjith tlie 

nii-i.fide intention of intimidating the rt.i-v^.y employees 

aid victimising than tna epeci-i .....y the union .tctivists*

13. Th; t the Petitioner Uijdon hi,,s no ;,.ny otner 

eqUclly effective remedy, but to evoke the jurisdiction 

of this aon^ble High Gourtj :mOiig o'cners on the following

G H 0 U R J g;-
. . .  -

(A) ' Because, the impugned order, cont^-.ined in Anne- 

iiUTQ liuriber 1 , is in utter violt-tion of the Principles ■ 

of Nsturil Justice. •

(B) Because, the impugned order, ,\iine:>arre Mo. 1 ,



V v

is Krbitrcry Mid m(laflde.

(G) Bectvuse, the inpugned order, Minexi3re number 1 ,

is in violijtion of the rules,on the subject*

(i)) Beciiuse, the impugned ordei , Amiexure Number 1 ,
1̂ - .r-

^ fo lv e s  severe'penil .consequences upon the p^sons con­

cerned I'jiioimting to removal*

(S) Becj-.use, the im p u g n e d  order, ^k insKure  NuEiber
(

viol<.;.tes the Fund^.mentji Rights ot the members of the 

the Petitioner Union, guorrnteed under the provisions of 

/iTticie 14 f.:nd 16  of ohe Constitution of India*

i’HEliSFOHSj it is most humbly prc.yed thi,t this 

Hon’ble High Court mt,y be pleased to issue i-

X
( i) A ¥rit, Order or directions iii the m,ture of

Certiori^ri, qut>shing the Mnexure Number 1 , the impugned 

order, after summoning it»s original from the rec.ords of 

the Opposite Pgrtie's*

. ( il) A Writ, Order or Gommrnd in the neture of

r* -

Mfendfsmus, commc^nding the Opposite Pfjrties to continue 

■ -with a.11 the benefits of service- gcorued to the, persons 

njjsied in Annexure Number 1 upto ^th August, 1 9 B 3 >  «nd not- 

to with-hold fcny of those from them.

( iii) Any other writ, order or directions deemed 

proper.

(iv) Waive off the notice to the Opposite Parties as 

the'matter is ^ S T  UJIGSNT £,nd to &How the Writ Petition

with costs* y  / }  . »

BkfEUi LUG MOW: , -!
m m  y 19^3- G6unsel for tne P^titioner.^
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IN THE HON’BLS HIGH COURT OF JUjIGAiURS, ^■d.LAH.̂ BAj; 

■“l UGKNOW LUGMOU.

USIT PETI'ilON ■ iWiSEii 0? 19S3-

4

_______________

A- ' affidavit'' i

M -cr ■ h>gh .cotiRT; /
s »/■ K W : - ■̂■

Northern luij-vn̂ y Men’ s Union.

V e r s u s *

The Union of* Indii t.nd Othiars*

Pet ft loner.

OppOsitG F,xti3s»

4fc . . M ,

X, V. p. Trivedi, t.ged r:bout 52 yei.i's, 'Son of 

ghri K. P. Triveai} Resident of aht,rbi..gh, Lucknowj st;.tes 

on 0 ; th t,s .unv̂ er :-

1. Th;, t the deponent Ip, the Jivisiont.1 Secretary 

of the Petitioner Union, he is r.uthorised to file  ".vrit 

Petition, t,s such he is fully conver'^int T;itn tne f; cts 

rnd the cireii"st; hoes sti.tea in the sf'id Writ Petition.

2 . Th; t tne centente of .^ri.ph number 1 to 12 

of the ;jrit Petioion rre true to my ovn Icnoiv'^edse.

3 . Thit the deponent, hin'pexf, h{..s conptred the 

Anng>:ure Wui'iber 1 , v;xth i t ’ s copy is could be fe'cched by 

him ;.nd it is i t ’ s true copy.

ijATlSj;

4 J G U S T (V. p. Triveai) 
- iJeponent.
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% 1 ; -

■.  ̂ rsv̂ n̂t fiO heroby verify 
I  the [,bove ntinea aepone

. e  « u e  . 0  o .n  -  -

-̂ ■ h-g been concetlea, oO
ic vjrong i.nd notnmg . .t.terx.x a .s  

help KQ

, ^ G U S T  , I9b3-

\ P ^

(V. p. Triveair.' 
„ jeponent* -

/  '1̂

1

• .-.--i'pvhim, who hi.s sign-
I  taow the  deponent, ia o a ^ i f y

^  /  M r * ? ? f i ^ n ; n ,  / * d v o c i . ’o e ,

f o - ;  f c  P e t i t i o n e r .

e a  before me. 

i,UGUST2^ , i9o3<

.  ’ „  V . f ' i - e d  b e f o r e  m e  o n  t h i s  t i i e 2 ^  t n
Qo-ejnn-y ^  c

. .t 19<*3 ..t ^ A « .- W P - m - -
i , y  O f ^ i d e n t i f i e d  b y  t h e

^ i . 3d i ,  the  deponent, v.n

$hri Abdu- i/.nnin, ■‘>̂ v c.

court, Lucknow Bench, Luoknovi-

hv gxiralnirif; tne aepo
X h,,ve s a t is f ie d , m y se lf , ^ y  e x .

,  t h .t  he f u l l y  understunfis the c o n t e n t , of tn xs  
nent t n .t  he iui-  ̂ ^ e x p ^ c H ^ d  b ;  me-

■ ff id .v it . ’A ic h  n .s  been re .d  out .

! ( M . i e f P O T A N )

. '  ^ATH COKM iirSIG N EIl 

High ôurt., Ansfeatsi 

Irtiefajgw Bc!8cfe
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IN ThlE HON’BLE HIGH GOUP.T OF JUijlGAWSS, AT /U.LAH.Ai3iy; 

LUGMO^v BSi^GH, LUGKNCW.
- /

WBIT PETITION NFivBBS OF 19S3*

Northern R^AlwLy Menfs Union* Petitioner.

Versus..

The Union of Incii?.: Lnd Others* • • •  Opposite Parties.

■ I n n S X U H S  N O t B E S  „  r .  '

i
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WRTiiERrj n/jx;f/c,r

eofrri0®ri-i/,i;
Dfxysyv'Ta Wyisjytifti orric* 

Cuottno?#
Detni* Mgupi

kieo Porgtoan, r. Rly. ■ 
mMnhncL . . ’

Station SsiporXnUtHlont, KJUy.. 
F«sJi4»h??‘-5# , ' *

Si,I bs I l l e g a l  9 1. r t k<j/ S U) 

f'alxa^ad on 9 , % j 
t ’

»9 o f work #t

w  £ :o i r , ';s i t ,y r  t t

(1 )  1 0 0  s t a f f  o f  toco FaljtaUiitl p tr  «iKfioi«i4
list: have befjn treatwd ^ag Jlleg «l  atriJi«r», 

m e r e fo r a , p«rio<! o f  %  will * Hj m r k  ikj 

i n  r«iapec-t 109 sti.ff* Aifso in

S a rv le e  will. sf»ijly i n  respect o f  th*H» ino ftaff*

(11) ■ M  atfiff o f  Fi) S.tftMun as p«r er)clos»d liit  h|i^#
tears tr îitnd aslllagtJ siPikMfs„ iburafaf*, 
pariod of î «<3„83 will ba wr,jrk i*c> pBjf* in rtipeil 
of the90 14 .itafr, Also,‘ Hre«K lr» strvict* will 
<^ply ixj respect of theaa 14 staff, 4i|3ply ixj respect 

£>4̂ J5 abuva#

»

| v j V b A . j :

iJ| 3.1.3, ktclirsow for srjsurfrii t.hi® «kiv# Of4«ff 
..:',j\ , f H | - ; ,  l'<&' work -No in,; i n roapsct f I.S3 Jteff

-* ,J .ri Uitr liat «»!in.l<)apit1*

irt ’ / ; ' .*fupv.tu/  i'j lor ensjufl ng Urchk in  service I 
1̂-* •  ̂ M  X 83 atwff tfniutlonad In tl,vi l u t  wnclonaj^i,

service Iti lif

0 ^ ' As

t

%

fr;-
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1, - 31 S^ri .
2. 3hii '

4,

'•! f £'•1

U M I '

Ghrj
Sh.r{

Shrt
r,hr\

Shrj

iSlirl
r,hri

Shrl
Stirl
vSi'Tl

*’ 'I '
Kô  •'
M- .

■ 3! T h
:* rvh 
! 1

'r'i

' M

l»(| Ynctnv 
!* Pum 

/yo<lhy« Pd, 
iU'viu 1 n.-'intil 

K!<al.',wf‘n 
Sbi'K) f’d. oUqrmp 

5’ 'U

H-,rJ arf»
SSirl Dpys Rum Ops<^hyty 
Shrl i'lafid Kt. s V>o r fl 
S ’tii l SI 'ih thre 
Shrl Gukh D,.o Stngh 

Shrl uavi SUtinker Singh 

Sbrl /chftl ’■'phatl 
Shri Mohcl, Um>;r 

Shrl Dln« Npth 

Shrl Kunmr 
Onrl R je n .lr f  Pfassdl 

fhrl ®»ri Shf^nker 
SHfl ;l>j Ki-iVioro L>11 

Shrl Hijhd.
Siiri K,,l«a“
Shrl Rl̂ m P ^ r e y  
Shrl bfitJii PvHSdd 

Shrl DglSjngnr  
Shrl fiReo iiorjin 

Shrl Rfi» Jlawan 

Srirl Dh'jrsiB f'aj 
Shrl Shred Gojipl 

Shrl Rsm
SJirl HKihutl Prfi3*»d . 

Shrl Ishrnr Khi*n 
Shrl B Yadav

Siirl Hftfti Ohir.'tJ 

Shrl Dovl bux 
Shrl Sw-rv)OD
Shrl U:.m Marti Mlshm  . 
Shrl ii>iTlsh Chaivl 

Sihri
Siifl W  U:n
c ; -j R Prf,<.»ia

l'»nc^«oo 

Shrl H fiMi
jhrl ui nijn

Pr^l4.j>

K»,a flnrw y  

Kohd, 

rr wtfcp 

 ̂ K)in K'.fcfi 
Shrl H ^ k u o  tfcU  

iU.fl HeoU  iv.<a*n

W*
Shrl
iihrl

Siu-1

Sljrl
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68.
sa.
eo.
62,
63.
64.
65.
66.
67,
68, 
69. 
TO*
n ,

7 &
73.
74.
76.
76.
77. 
7a, 
7». 
80, 
81. 
82, 
83. 
S4,
8a.
86.

10 8hrl Mohd. Tdrinh
160 Shrl A«f,d AU
107 8hrl Ibop NaiPfcift 81 ugh

T#w»ri
177 Shrl Kwmal /̂ hnifid
234 Shrl Shy jam M,-̂ ,norith
96 Shrl Klshorl L«ll

146 Shrl Bgjrarig Pi ĵdey
1®! Shrl Mc>hvJ. Ab« Rtuf«
135 «hri. Ullah
283 Shrl Suren(3r* Tawirl
64 ShrJ. Siitlah Kunar
H  Shrl Gay# Pradud

153 Shrl Rfidhay Shy«n Yadtv
73 Shri Prabh H«J

859 Shrl Dat« Wn
173 ' Shrl Bechoo i « U
56 Shrl Holnuddln Khan

Shiri fij«l jCujnar >
Shpl G lrlsh  Ch»nd 
Reifi Gop«l 
Shrl Subnan i^nad 
Shrl R .P . Tewarl * .
Sh ri W IJa I Bahadur Singh 
Shrl Hi)hd, Aalaia 
Shrl Gy an Dutt Pandty 
Shri Chnii<3r4t Singh 
Shri J .P ,  Singh , - 
Shrl K .M . Singh 
Shrl S .K .  X#w*rl 
Shri S .K .  Trlpatht 
SlUC‘1 Rmjeat 
Shrl HoJ ft H|^n Yada\
Shrl R.S» Punday 
Shrl Ghanahye»
Sl*ri D. N. ?and«y 
Shrl Suroisn Pf^dey 

' Shrt Fu'Jiifln DftSfi 
Shri Bashir K>i«n 
Shrl N. ^
Siirl R&ngtil Bau 
Shri Lawrence Mar»g«
Shri Ramjaffc 
Shrl Hum 1.ttkh*iri 

fiiirl ^ .C . Kishra 
' Shri UpW.iirfc N«th.

Shri ifohJ. /ikhi:»r
Shrl Zakir All
Shri B ,L . Jn.ui 1 
Shri Bjirtt Pi ak^^ah 
Shrl H«n . Kij.Ji 

Shi’i M l tir

88 Wt Or, I 
-(k>»

•  dtv
«<kv.
»Vlhalaa|
~do«
«do»
m40m

«do»
-do.
-<lo-
„d£>-
«do»

iC Ihalwl 
m  BiB Or.ll 
U/J3 Khl.
8uh»caauil Lil»etir 
«do«
-do.
-do-
-do-

-<kx-
»do-
«do«
-do-
-d0«
«dd-
-do-
*<!>«
-d»-
-do-
-do-̂
-d<>-
-<lo»
»do-
fbora Ih«lftSi

« do- '
C»ll»an 
•St 6^- Han 
RB U«ar#f

^Twsdal

-do-
—

miiÔ  V
— dk>-

1 '"C ^X
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4# Shri K#P, Cftotafe^^

' S b r i- In d w  Ka*ii 

i. SWri lisfaipf't LhI- ■

I*, 'Shrl Arvind Singh

6* Shri fffH, Msthsl
4 .

9, fihfl Mobdi, Moif}

10,  Sh ri Ham lig h a fi '

11. Shrl BaJ Kishor«' '•

12e Shri Kesho RfP
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î; Ir
to
]P
h?
S?

tr

tr
tur
If

fr
"Ifr
‘wip

3T<7?ft fj7p?T RfaiTT ( f^TTT )  ^7cfT ^ 3(1? f5I%

trTI ^ f̂ > f?T g^f*TT f̂ ^̂ Tf5f ?wsf ^r^

5RT 3I> ^ ^ ST7^>^  ̂ ^T *̂tf T̂»T5T 5Tf9cT

m 5ftsT̂  m  3T>̂  ^  f3q?> 3lT?t 3tI? ^Tm 

*TT g^r^Riqi ^ ?T5T cT«IT 3?q̂ 5T fflJT̂ Tfft sftT

^  m  3!q^ ^  ?Tf^5r ^x sftf m  gsp^m

^5T^ JTT ^>1 ^qm 3Tm ^ x m  m  T^^m\ ff?

5Tfe5r |3?T srq  ̂ m  pfT (??a^1-)

Tet? m  qg f?ip^ ^ ^ t ^  ?rt nf

m  fiiq̂ T̂ 'V ?T̂ «TT |  3^^ i| ir| ^

^^ciT i  q^ ?̂ iy sri ^it^x  wjt
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OP 1983* '

s

4

l o r t b e H i  M e n ^s  % i c o i  ■ F'lifcitieaeiy

the. 0»i<u. ^  laain i?ad 0 |)p®^ite f  irties# .

f o ^ „ t m .

1 .

' >

r

file  sboTe nvmd FtfeitiiOiiei* •  %splia^fe 4 

r e s p e a t f t i i l f  g iibai^g  .^s uMffl* :**

I
It ; .Ihijt through .tiie iseHtioned Petftida;*

the ifcilidity of the inpugaed order @f

tsined la Amisxura'Ktiiii)®:* i t^ie

who £»re -tils' aombsrs of the Petinlexi.er «• %pllefeiat;j tas4'

they suffer Iri'epairsble io-fjs if  the gag®; ^©racf

aiA@w @d ;c© Offerate*

«* .  .

it ik  ffiosfc prayed-til;#'for''' /

tii’e r^sa.Boas d,istl©eed 4» ttie Iflrit PetltiQa, gr̂ -

■tiae .k‘f’i-d8irit, the op^afclm  ot tlie 'iiu^iea- ord^''cf ' '

' pynislmwiit, .as ■@©ntsiaei ,is Miai|>er I a s f  ,

;fee stayed, the «li$pOsai of fcfte ¥rit-

ia, th-e. Mfcerestj ôf -J:ustic© imd

B M M O i  ■

m m m - ^ , 1 9 ^ 3 * Com geX^ i m  tiie

,%pliciinfef '■ '



In tba Ceatral Adminstrative i.rlbunal AlXalialsad

Ciroult Bench Luoknov.

T.A, 1616 of 1987 

(W,P,Ho*4506 of 83)

% > y

Ifortlisrn Hallway Hon* s Union

Versut

Union of India and othora

Petitioner

. . . .  0pp. Partiea

In the ahoTe noted applioatioUf it i# autmitted on 

behalf of the opposite Parties as Undert-

1. Shat the above vrit petition filed in the Hotf biLe 

High Court of Judicature At Allahbad, Luclcuow 

Bench Lucknow and tranferred to -Ids Hon' ttLe 

Tribunal* the petitioner prayed for a mandamus 

to continue with aXX the benfits of service 

accrued to the persons named in Annexure 1 

upto 8*d»*83 and not to with-hoXd any of these 

from them*

r

That under the sanction of the President* the 

break in serrice on 9«8«*83 in respect of all 

the employees mentioned in Annexure Ho. 1 to the 

petition has bean treated as leave due and 

admissible

That consequently the writ petition has 

become infruotuous.

... 2



; it Is most

t^t, th# Itstattt #rit petit to is lisM@ M be 

dismissed ms iisifiag beeotae lirfraetuouSi

Ipueknow

dateii m#9j 9Q

Qiiitisel f@ir lbs 0̂ bi I te tairti «hi«
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In tlie Geutral Adminstrative Tribunal Allahabad

GireuiS Bench Luclcnow.

T.A, 1616 of 1987 

(¥ .P .Io . 4506 of 83)

Horfhern RailX’fay Men’ s Union

Versus

Union of India and others

Petitioner

0pp. ^Parties

In the aboT© noted application, it  is sutoitted on 

"behalf of the opposite fariies as Under:-

1. That the above \ m t petition filed in the Hon‘ ble 

High Court of Judicature At Allahbad, Luclaiow 

Bench Lucknow and tranferred to xhis Hon» ble 

Tribunal, the petitioner prayed for a mandamus 

to continue wiih :all the benfits of service 

accrued to the persons named in Annexure 1 

upto 8 , 8 J 8 3  and not to v/ith-hold ais?" these 

from them.

3.

That under the sanction of tiie President, the 

breafe in service on 9 . 8 , ’ 83 in respect of all 

the auployees mentioned in Anne:o;re ITo. 1 to tiie 

petition has been treated as leave due and 

admissible.

>■

That consequently the ^̂ rrit p e t i t i ^  has 

become infructuous.

. . .  2

i



V "

It  is therefore, most respfectfuHy pra;/ed, 

tliat the instant writ petition is liable to be 

dismissed :as having become infructuous.

■ - 2  - ■̂9

LuGknow

da teds 2 8 .9 .‘ 90
( ^ j u n  Bhargava) 

Advocate.

Counsel for tlie Opposite Parties.
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f m s m *

She Unioa of India tmd Others*

• f Fetitioaer*

, »■ Opposite ias't'lesf

I

Prrticuiftgft.

I# Mrife H t it io m

2*

Fog#

 ̂ I %i$ I

6 -!§■ f

3* Amiemre titimla 'ar-. 1 ( Iiaptigaed order of puni»
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''■i^cSetarj^, 1* P»!I^ivedij Lcdlmow* ■ ■

' "  . ; '  ^‘ ''' .'■**.• _ P^fei^idneg^,

. ' ' f  ersiis* ,

t» of Inaif^i 'tfemigh,the g e e r e te f , Sallwe^ii ■,.. '

 ̂ Mew.ieilii|. ■■ - /\ ■

. . '  ̂ ■ ’ ■
2* Hie aiirisi^nl lim ag^s lo i^hem  ,liillwî |r-1; .

%
. Lucteiowf. '

3» lie 4'ea@riil M^ager^/lortlie-m laiiway# «B',a?dte

iew - S^i*, •■#••♦, ppposit© fgsljlts* ^

. ; w m i  m t n m E  u ia m  m U 'S m  . m

asE' M sTi'K iTioK  m  i s n m

H i e  # o v ©  a s s a e e l  P - e t i t i o n s r  f f i O s t  .

:gubi3lts: m  imder'S-

U  fliat tha latdtloiaer is a î '-egisfr'ered ®p?ide W'liissi:;
f ■ ■ ■ . ■ 

t m d e r  ^ e - i t  i s  # s o  r e e o g J i ‘l g € d : - a a ^  .  ■

such .toy fcfee igiiwaF ■ itoat'aaj’ai'it,!? M

t h e  w o r k m e n  m d  t h e  e s p l o y e e s  o f  t h e  N o . F t h e m - . i g | i ^ ^
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the terms end coidltlong c.nd the eflployaenti itself of 

it*s raeiitoiKPSf who jjre the enpioyees of the Northmti 

Btjiiwuy (Gltiss III tind Cljisr IV*) eropioyoes*

3* That on gth Au'^st, 19S3| Shri /u N* Sham&i

President of the FuiaiibLd Sr̂ n̂ch of the Uiiion wat OH ^  

unnouncer.cnt round on Loud-Speî ker Pitt^M RUcshiM ia 

F(;iz;}b{id mcilsing {snnounc enont for tha Public M«oting 

Sah eduied on th?t very day at 4*00 p*m* > in Faizjjbad 

(R'*.11 wny Station) undcsr the au«?poclmi» of th© JPstitlcngr 

Union, t̂ hich w;«! to b?? tMro^sod by r.hrl T, N. Baijpali 

vfio 1*3 the Zonjl Hrcret; ry. /J.1 lUvHifln, Ht>ltw»y Men*® 

ercition end tJ-co it*n '̂̂ orkinr; i¥c«idGnt.

4* Th»t on the aim© day, th{t is on 6th Augastf

1983, at ftbout 10*00 f5*in. T^en Shri A. N. Sham#, with

his nnnoimcerient rikshew rsr.chcd aesir Uhf? yiest o^in  of

Fjjizĝ sad Reilway Gtotion in tho course of the upnounoeBeil

ment, he ^qg suddenly .̂ ttf̂ sked by seven men, M&tn Shri

A# H. Shamia w(.g murdered on the spot* Ejig inoidint

Caused f̂ e* t enotionul uprjot (mono; the en̂ jloyees Of the

Northern Rtsi-way, cpeciclly nt Pol'sdsijd viiere the inoS^

d«nt ocQurred and goner&ily throu]^ out the Northern

fiatilway* Here it ray also be pointed out: that late Shri-

A* N# shama was poafted at Falzjibsd, itself, ctfid natural

•ally the horrifying incident §fti ctUsed greatar vsotloiw 
lorn act

aX tdmdS@kijl among the anpioyeee at Fniztjbad, lata 9hfi 

A*N. Sharmc was highly respected among the railway 

aapioyees beinf; u very devoted Trade Union ieadOT*

5« that on 9th August, i903i the dead body of

late Shrl Shra’ma was brought back after the pOst«
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mortem to the HoUwoy Sfeaoion, Ftiizabad, cxose to ^leh 

lato S..ri vShcma was residing in the Eul^wt  ̂ Qa{sit«rs»fttr 

His dead body large mirJDer of rtdiimy men, tr«do tmlonlati 

other public repre-setitr tlvcs of FnisHibnd md ihop-lceiptrei 

were waiting at R&ilwc.y Station, Fhizfbf'd* Ihe dead 

body wos brou^t at noon, ofcourriS there wms gome lull 

in the perfornt.nce of their duty by the ruixwcy mtfi at

Poiaubud which very nctur^J. in such emotional distregi
1 . ,

Hovever, there no untoivard incident at Ftii2sdbad and 

those who gathered to p^y homage to the departed ieader 

reracin culni tind orderly#

6. !Th?t v/ithout iiy notice to the pernons ooncamadl

without i,ny opportunity in iny m̂ n̂r er «ind without aay 

eriquiry the Opposite Purty Uumber 2 oa I7tli AugUgt| I9l0 

pussed ttn order ^gtiinst cue hundred *jOd twenty thrct 

members of the Railwby Staff at F&izabad, ordering A 

♦i!Q_W0RK£0 PM* for 9̂ th Au^ist, 19$3$ trfJd tslso ordering
•  ̂  ̂ —̂  a________________—--  —— ----- ---  ----  
for the break in gearvice which is ci very severe and 

drastic tsction* A copy of this order is annexed as 

Annexure Hunfcer 1 tc this Writ Petition (axong with the 

list appended to it)#

7* ‘ That all the mea named in appendls of Mnecure

number 1 are the raeatoers of the Petitioner Union#

Ihcit the impugned order, Annexure NuniJer 1  ̂

pra^riding break in service destroys the effect of the 

entire service already rendered by these meujJers of the 

railway atitff, some of have rendered even 25 years 

and 30 years servico#

9. aiat the effect of this orderi Annexure No# 1,

of break in service is the loss of all the acorttad litfia*
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benefits iiicluding tho inor«snentsa on the bjiois cf th« 

P’ist gerriceG rendered by them upto iith August| 

mealing by thoy will be trsi^ted be frssh oppototatg, 

aft^ 9th Au^oti 19S3 will loose pciinionaiybcGiflfc^ 

^.•>tuity, ificrerionts, lervoq f.nd pi-p? ct<;* on the btfie 

of their eirlica* acrvicos*

• I

10# Thfat the irapupjtied order ha© be«n passed gUlte

urbitrt.riiy without affording t«ny opportunity to the 

sOiifi e'’'’ected und v;ithout uny encjiiry, the syld ordjir if 

toto-ly in utter viol:.ticci of th? rules -‘-u the Pî lnei- 

pior of ilituri - J r.tico, P̂L̂ rt frcr. it it is al®0 diccrlii 

nin;,tory uid û -ro viol ter the Fundamenttv. Rights of thii : 

PGa’ronc concern j, nu? r .̂atcGa un^cr the pro^isiong of 

Article 14 ind t6 of tho Constitution of Xndi«*

11* Th: t thn Patitiomr union ia vit .̂' iy int^reattd 

in protecting: the rî ^hts i>nd tho service conditiong Of 

it*s iseiTiberGi inc.'-udi; 2 ^ o  persons concerned^

12* Ihtit the Rui^way Aditninir.tr at ion liid the OppOcitn

P^rty Nuni)Gr 2 hr»ve passed the iinpug?:ied orasr with the 

malafido intention of intiraid,;tin(; the rî li-way eraployeei 

find victimising thcjm and specia^j.y the union aotivlats*

13* Ihat the Petitioner Union has no ariy other 

equally effsstive rcmedyj but to evoke the jurisdiction 

of this Hon*ble Hig  ̂ Court, among others on the followiA^

g fl 0 U K ii S>- 

(A) BeCi^use, the impugned order, contiined in Anng  ̂

xure Hujijjar 1, is in utter violution of the Prinolpleg 

of Natural Justice*

CB) Becausei the laipugned order, Annexure No. 1 1
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is arbitrary and m{3lisfide.

iO) Because, the inpugnod oarderi *Ann.ex«re

is in violation of the rule.e on the Bub,jeot#

U ) Beciause, the 1^^'ii^cd oraer , /mi.Kmre Nuî es? f , 

miiolves severe peiifii' coAisequences upon tho p ^ s ^ s  con­

cerned yuomiting to removî #

(S) Becr.«sej the impugned ordsri jtoncKtâ e | j

violf'tes tho FundLncntu. Rights ot the meml?̂ s 6t the 

the Petitioner Union, giuirsntesd imaer the provlsione of 

Article and 16 of the ConstitulJion of Indigo

THBRlF̂ aT̂  ̂ it ic, rort hurbiy prj,>od that t̂ iis 

Hon*ble Sourt irr.y be pleased to I gsug I-

|i) A Writ, Order or directions in the natttre o|

<^ertiorc.rij qttr-shing the toesure Number t j the isipu^ed 

order j after simmoriinf!; it»s orip.injrl from the recordg of 

the Opposite Pî rtles*

iii) A Writ, Order or Comend to the m,t»ro of 

f-Î ndr̂ usj command̂ Ji§ the Opposite Ptjrtiee to oonfeto# 

with ail the benefits of service accrued to the pePseiie 

ntffied in iinnoxuro Nutter t upto gth Atiĝ ist, 1903| £0 d nota 

to ^̂ ith-hold any of those from thesn.

(iii) Any other v^lt, order or directions deemod 

proper.

(iv) Waive off the notice to the Opposite Pgrtieg «« 

the rrtter is,®S2'UaaBOT cind to ®llow the Wilt PetittOR

vjith costs*

aOTja  LUCKE^owt;

DUGUST I 1933*
Counsel f  or the Petitioner*
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IH TiT3 m m iE  HBfl m sT  OP JlFalCAWRE, .1  m m S A fl,

i m T  m n m f i  m n s m 0!
19&-

Iv̂ ortijerji leixwr'F Mpn*$

Vct^cus*

The tJfJ-CEi of 'f̂ na Oth^fs. Op-^osite

S ■ '
I> ?* p# ^lveai| aged efcoxit 52 yc^si Sori of 

jgliTi Frf ft*ivadi| Eefsid.<=‘Bt of 2j«efeowi

Oil oath .pss imder s-

1# T h at  t h e  d e p o a m t  i s  S l v i s i o B o i  BWl^&tQS^
>

of the Petitlenci'tialoaj ho is e^thorlsed to f ile Vi^t 

Potitlet), m such he is fully convotsmt rXth the tm%B 

tho circums'fernceq fttsted In the sr»id fetitlm*

2# That the content?, of pc«’?igraph number 1 td ia

of the Writ Petition tire true to wy om knowledge*

j* Jhat tiie deptsaent , hisiself  ̂ hgs cor^sred the

iton<sture Hurffeer If «5opy us couid h& fetched by

him md it is lt *r. true copŷ

m a m o m
j 1983*

tf, P. frlvadi)
„  aepQ«^t#
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li tJie libove ii£?ne;d deponent do her^y 

that the eontents of part.gr̂ ph number t, 2 f*nd $ #f tliig 

affidavit true to my owa Mo^viedgo. Ho^Miig in 4^

i? ifTong tind nothing nĉ teriLi. h.̂ s been concett2.©dj bo 

help mo GO0*

4iA»j Luaâ oî s
0GUaT , 1933*

\

(f. p. S ’iv'edil 
jSepQnsnt# ^

7
1':
y

t feiia'7 the deponent, ident-ify him, vrfio hm $^0i* 

8d before , . ,

ii/VTEDMUSiCKOî
hmVBf , I9a« ^erk to ^dul M m n^, mmmet 

^ Gounnel for Petitioaei%

Solemnij affirraed before me on. this . , tb

df,F of Mifilictj 19^31 i/t ‘ Shri

a'ivedi} tha deponent, who hus been identified by %  

Clerk to Shrl AbdiiĴ  MTCctte, Xvllc-h#cs«i High

Ooirt, Lucteiow Bench, l.uekncw*

I  have satlsfiedj mygel^f , by eKtjoining the depo 

nen(t thst he f i W y  mdes'stshifts the contents of this 

^ f i d ( ^ l t ,  #iioh hcis ©Kpluained by me*

' V
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at! J8 .r?>.r!k*|/Stfsypagfi of vofir
s;,jhp(j 9*9il3iH3, "

**>¥

}?̂ ! > «^PP%'f of ^  rk «t ffiB^U4 on p. ^ /13 by
F^izabad Loco $ho<l $ U n  S. ri)Hif^dr n ^tflff ban Imn 

/| trg«t«fl «s fin l.Ufiigf'1 ,^trik«w ThtH-efor®, fo31c»4% *otion  ̂
if hiS h&nn tftkpn* ---------

(1); 101̂  8t??ff of Loco Shady Falxabiif̂  $9 pnr »fsoloi!«4
lisfc tigvs he^n {,r0ato<̂  ,«s J lUrfni sr,rlMr«, 
fhavQti^r&f p«rlofi o f  %  \ ^ 3  id U  b# * î j work i«o ptsf* 

In r<9,‘»iJ0ct of t}j«s# 3')9 st»ff. Aim In
Service' wlU In respect of tU^^e inil

^41  ̂ 14 sttii'f of FO StwUon «9 p«r- er-clogsd lUt h»vt
tefiX) trcal'*?'̂  e-'’ strt5<«»Jr9» rh«ra|^ot«,
perlocj uf ‘X a .a i  yd. II b« * With l*o pav in r »»M l  
of th«30 14 ntaxr» Also Mij'aek sftrvtc* iiiiA

In repp«ct of th«at» 14 gt«fr.

f ̂ \'V"

•̂ .1

V .  liupUl./PHS utils, f o f  « . . « » • «  . t o j .  . r t « r .
M B i r m n t  t o - w r t  No | . - , '  " i '»apo,n f U.J J t ^ r

'■■ i s  » i » “ r a , .n t !oAO« i n  l l ~  n . t  « n a o . » > .
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.Shrl >lpha. Idrish ’ ■ ^
Shri /land All 

Shri Ibop Nartln Singis. 

8hr| Ram® Kant fewesi 
Shri Ksmal AhRii®<l 
Shil Shy aw Hpnorsth 
Shri Kishopi Lall 
8 h r l  Bajreng Faiidty.

Shri MohJ. Ab. B«aft  

ih r i  Ahmad Ulleh  

Shri Surendra T ® w ^i 
Shri Sutlah  Kuaaff 
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^hri Prabh
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6hr| Girish ChaS)̂
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Shri K,M. Singh 
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Shri Bnngai Sa^
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Shri LhJihan 
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STATION St/.FF tlHO ABSGONDI^D FROM WORK OW 0*8,83 At ft}

I4 Shrl ,P.S,JiaT*v(aIf, G.C,

8* ghri Rafs I<8lchan Psndey *

. i Shri 0, P, Rawet

4, Shri K, GhntUfedt ' m '

- 5; Shrl Ifidfei* Mani * » i W
V

f*

6. Shri HsiMpf’l;
'■»

7* Shri Arvind Singh Bboltirjg

a. BhTi % K  Msthai'
n

#

Shri Moin Hd« Ce

10, ihri Si shall B|(yTO

11, Shri Raj Kishoi^a

■IS* Qhfl KqsIjo Raffl ' t . i  ■•

13, Shri' H#N. Bajp»i

 ̂ 14, Shri li,R, tsaav



To

/

An
n L

trib^ . u «luhasa»

»»- » /3|!i'-if="’'Jhi BhaMn,0op.Ro3idonn«
L '^ ' Lucknow - ^ ,  ^  ^

"r,fl,No. of / ^  li!"’ ”̂ T '

V/( <V -s
jiFFL::AM»n

Vorsus 

/  ,-7cr,d.
— ^

/ v«rcc ^li- r

/ / ,

J?£SP0N0ENT»3

k-he,e„^tho ».rgl„,ny , „ 3 „

tTTT , C '  "  ' f  tha A'lmlnistratiuo
T r . W  „ ,t  ,3  o M ^ a S  in thl, Tribun.a as a,oV3. ■

Tribunal has fixed date 

of the Court of _ J V _ £ X _ 2 ^ 4  " « “ =='• '  ' '

{ on your hehalf by yo.c smo
passeH by

«  i ane duly authrriscd, to Act 

>» I snH plead on your behalf

tho matter will bo beard and decided i
in your abSGnco,

Given under my hani seal Df the Tribunal.this 

____ flay of / /  -in^

f^inesh/

'  p  ■ K  ( P )  / ' (

X - h

1

BEPUTY REGISTRAR

U

y

/  u  • y/>

\ . / / .



TO

“  tribunal'

23-fl ThornhU l R „ e , ,  fluahab3 cj--:li ::01

“».CAT/flu*ôA'!?» ’5»e of 1937
dated the

^ ^ ^ t i S ? ^ J :G U u o y  tJon^o iinlon
• —  _  j p p  L j : AN T( s }

l/ERSUS 

^ othGuc

m o's*?

^\'
:

1. r.hi-i r.,,-;a„„n.,,K'uuc-,i.o,lu,!t.Kt, Hlgt, Courf;, i.u=':nm,.

2. Chiof 'iiendina Cou„wi(C5). toe-imu His’-. Co„- t.i.uofcn<.u. •

' r

“ h e . . , 3 the ™ a r ,i „ a u ,  noted cases has bean transferred by ' 

W-niatratl„e

as above, registered in this- Tribunal

Petition ■

of 1.9G -

of the Lucknou, High Court, Lucknou;

f

1/

X
f

5

The Tribunal has fixed date of

19.19 /  The 

hearing of the matter at Gandhi 

9hau;an,,0pp. Residency, Lucknow. '

If no appearance is made on your

behalf by your same one duly authorised to

act and plead on your behalf

tha matter u ,iH  be heard and de ;ldad in your absence.

day of

Given under my hand seal of the Tribunal thi's 

1989.


