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11,1' ,:41,A • 

Narqan Prasad Trip athi 
W 0 Late, f.ihri .„..)hawat P,./1  as ad •ripat ii 
resident of 311 1.a. £iaLdaraJ, 
P.• Vi etori aganj) 

s tt. Luc ;Know. 

SeEztaii- 

	 Pet iti onr 

V.e" rs us 

'41,7 Nti, 

1. 	Union of In 41. a 
throudi 

The tecret0y, 
Ministry cyf Def once, 
New Delhi/. 

. The Di r ctor Cene,ral, 
ini strY of Def enee 

A..ock--,41 3ector-12 
New 	hi- 1100 6 6 

3. The it'.dd ition al Ji re,ctor)  
National Institute of Managelrient 
and; c count s7  yudh Path, 
Mee:rut Gantt. 

	cipIDOSit e Part ieS  

226 OF TiC ON;;i TIT UT  
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Tol  
iion'b1e the.Chief Justice and 

the other Companion Justi qes of the aOov e naled 

High Court of Uttar Pradesh. 
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CENTRAL AD1,aNISTRATIVE TRIBUNAL, ALLAHABAD 

CIRCUIT BENCH 

LUCENOW 
1 5 

T.A. 1615/87 

(Writ Petition No, 4923 of 1983) 

Narayan Prasad Tripathi 	 Petitioner. 

versus 

Union of India & others 	 Respondents. 

Hon. Mr.Justice U.C.Srivastava, V.C. 

Hon. Mr. A.B. Gorthi, Admn, Member. 

(Hon. /Ir. Justice U.C.Srivastava, V.C.) 

This is a transferrd case under secti,mn 29 of 

the Administrative Tribunals Act, 1985. The appliant 

filed a writ petition before the Lucknow Bench of the 

All ahabad High Court praying for isue of a mandamus 

comnanding the opposite parties not to make any 

appointment in pursuance of the eyamination conducted 

by them and declare sib-rules (2) and (3) of rule 7 

of the Rules knovn as Milintary Lands and Cantonments 

(Cantonments Executive Officer)) Service (Group B) 

Rules, 1983 as ultravires. This case has come to this 

Tribunal on transfer. 

2. 	The api,licant,at the relevant point of time 

as working as 	having promoted from the post 

of Lower Division Clerk in the _1i1itary Land and 

Cantonments service. Under section 280 of the Cantonments 

Act the Rules of 1983, which has been char enged, were 

framed by the Central Government. Rule 7 of the said 

rules provid% as under: 
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"ti)A,fter the initial constitution of the 

service has be con-pleted by the appointment 

of officers in accordance with rule 6 vacancies 

shall be filed in the manner as hereafter 

provided. 

(2) 50 percent of the vacancies in the service 

shall 1:e fiLled by promotion aom Office Superin-

tendent Grade I. Office Superintendents Grade 

II and Technical Assistants who have passed 

the Matriculation Examination from a recognisced 

University/Board/School or equival ent and have 

rendered 20 years of total regular service. The 

selection shal 7  be made on the basis of the 

examination held by the Director General, 

Military Lands and Cantonments in accordance wit 

the scheme of examination as may be prescribed 

by the Governmert from time to time. The maximum 

nu-nber of Chances whichwould be availed of by 

a candidate will be rstricted to three. 

(3) The remaining 50 percent vacancies in 

service shall be f illFd by transfer from among 

the employees of the Cantonment Boards drawing 

a basic salary of not less than Rs 425/- per 

month who have passed the Matriculation Examine 

tion from a recognised University/Board/School 

or equivalent and have rendered 20 years 

continuous service in the Cantonment Board. Th 

Selection shall be made on the basis of the 

examination held by the Director General, Nilit 

Lands and Cantonments in accordance with the 

scheme of the examination as may be prescribed 
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by the Government from time to time. 

Note: While computing 20 years of qualifying 

service, experience of an employee in any other 

Department of the Central Government will be 

taken into account, provided he has been 

permanently absorbed in Military Lands and 

Cantonments service/Cantonments Boards, as the 

case may be." 

The cont -  ntion ef the applicant is that although 

the ap licants are drwing more salary but 50 percent 

posts have been recerved for others who a re drawing 

lower salary and are to be aopointed on transfer from 

Cantonments Boards and thus discrimination is being 

done between the employees of the department and 

outsiders and rules are thus discriminatory and arbitrar 

3. 	In the Counter affidavit by the 
4 

Administration4 the position has been very clearly 

explained. It has been stated that the emplyees of 

the Defence Lands and Cantonments Services are departm 

ental candidates for appointment as Cantonment 

Executive Officers (Group 'B') and they are Central 

Gcvernment employees. The C ntonment Board employees 

are not Central Government employees and in fact they 

serve under the autonomous body constituted by the 

Cent: a]. Government as Cntonment Boards. The Cantonme 

Board employees are not liable to he transferred on 

All-India basis. The rules of 1983 were framed in 

order to have larger quotas and were more beneficial 
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than the earlier one. M)reover, there is a basic 

difference between promotion and transfer. The employees 

of Defence Lands and Cantonments service being 

departmental candidates are tobe considered for 

promotion and not for appointment on transfer. 

4. 	Thus 'factual TY, the position is very clear. The 

rule making authority i.e. the Government had full 

power to decide as to mode and methods, choice and 

qualification regarding the appointment in service 

and no challenge to the .Ime can be made and instead 

of one source more in higher executive posts, not only 

to thedepartimental candidates but to the outsiders who 

have something-  to do some duties and who are also for 

sorrething much to do under the Cantonment Act. The 

rules cannot be said to be unreasonable or arbitrary 

or in excess of tie powers of tl-e government.There is 

no merit in this application. Accordingly, this 

a7131ication is DISivaScED. No order as to costs. 

11-c 
Adm. Member 	 Vice Chairman. 

Shakeel 	 t-rix:i=avr D at ed 1) -7-91.    
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.. Opposite parties. 

Page no. 

writ Petition 

Annexure I 
True copy of the Military Lands and 
pantonments (Cantonments Dtecutive 
Officers) 6ervice (Group 13) 
Rules 1983. 

o• 	,Annexure II -k- 
True copy-  of theADI rector General)  
Defence Lands and Cantonments, 
Ministry of Defence) 
New 1elh1-110066 letter No.13W 
1/14DM/L&O dated 6th July11983. 

1 to i. 

I 

Affidavit 

Stay application 

Vakalatnama 

i(_.

.„_.... 

-6a-L-j 	' 
Lucknow: dated: 

,1983 
(Pt.Ram Sewak TriPathi) • --- 

Advocate • 
Counsel for the Petitioner. 
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Tfle  hui.aole petition of the petjtjor  

above named most humbly showeth as under :- 

That the petitioner initially joined 

as Lower Division Cl r't1 in j1jtary Lands ;-,nd 

Canton:lents -;..ervi_ce in the year 1963. The petition r 

earned promotion in the year 1970 and was promot d 

to the post of Upper Division Clerk. The petitioner 

has completed gualifyinc service of more than 

20 ;y-ears. 

That the basic -salary of the Petitioner is 

per month e,xcludin6 other var1-04-Xs 

allOWanCeS. 

That the iIlitary Lands and Cantonments 

service is established uis 230 (cc) of the 

Gantonme,nts 4:* et, 1924 (act 2 of 1924), 

supervision and administrative control of. the 

Cantonment3oa,, rds 

4 	 That the next promotion to the 

Petitioner is due to the post of Technical 

sist ant in the end ce. 

5. 	That the Central Governmen.t has framed 

rules under sui3-section (1) of section 280 

of thf? CantonLuents tct,124 with a view to 

constitute the Military Lands al-0. Cantonments 

(Cantonat 
	 Officers) ervice (Group 3), 

hereinafter ref err edecas Cantonlaent 'r.cecutiv e 

Officers (Group 	True copy of the Military 

Lands and Canton:lents (Cantonment :Vcecutive 0ffic7rs) 

L;ervice (-Group 3) •1,11,es 13 ap:earin6 in Gazette 

of India dated 11th February11933 issued by 

Minis:try of jefencel  is be-in g • annexed herewith 

as ,:innexure -I to the Writ Petition. 
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2hr rule j of 11itary Lands and ,t  

Cantonments (Gantonent Uncutive Officers) 

ervlce (jroup 3) .wles 1933 reads as under:- 

3. Constitution of th jlitry Lands 

and CaatonAents (Cantonent 

3xecutive Officers) i:„)ervice 

(Growl) 	There shall ae 

constituted a iervice known as the 

1,1i1itary Lands and Cantomients 

(Gontonlent Dcecutive Officers) 

5ervice (Group j) consisting of 

Persons appointed to th, 4.ervice 

under rules C and 7. All the posts 

included in the iervice shall be 

classified as Group 	posts. 

7.• 	That rule 4 further provides the 

authorised strenth of th 	ervice as 24. 

8. 	That rule 5 reads as unde-211- 

5. IrieTab rs of the -;Eirrvice- (1) The 

Ott 

followint:: persons shall be 

mers of the 	rvice:-. 

Person's appointed, to the -erice 

at the cortuencelent of theserules 

under rule 6 from the date of such 

coalencement. 

Persons appointed to duty posts 

aftr the commencea?nt of these 

raes fro:l the dte 	v are so 

ai)20inteds 



• 

9. 	That rule'C, provi(les for the initial 

consti tution of the Service which reads as under- 

6. Daitial constitution of the Service- 

i0.1 Officers appointed to the 

posts of OLnton;:sient Executive Officers 

(Group ..;.5) in the erstwhile itlitary 

Lands and Cantonments Service on 

reat basis on the date of commenceMent 

of these rules shall be deemed to have 

been appointed to the.  Service. 

111 	 Notes- 	010.5 ...I. 

To the extent the authorised 

regular- strength in the service is not 

fill.ed at the time. of the initial 

constitution, it shall .be filled in• 

accordance with rule 7. 

• 
10. 	That it is ver7 clear from the foreLoing 

rules that there are two channels for thp initial 

constitution of the servic 

ffiCorS appointed to the .posts of, 

Cuiton':,ent 17Xecutive Officers (Group 

in tho old sprvice on reLular basis 

shall be absorbed under the new Service 

on the date of commencement of new Rules; 

(ii) The remaining posts which cannot be  

filled up in the manner stated above 

shall be filled according to rule 7. 

aiat rule 7 reads as under-

7. Future flaintenance.  of the Service - 

(1) •,fter the initial constitution 

of the Service has been completed 

by the appointment of officers in 

accordance with rule 6 vacancies 

shall be filled. in the manr_,r as 

b.,,reafter provided. 
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(2) 50 ,::ercent of t he vacancies in 

th 	rvic' 	11 )e fill 	iDy -promotion 

from ,-)ffice',.'i.1-perintend,Ont Grade 

uperinten.dents Grade II and Technical 

.Assist ,nts w:obve pseL tLe :iatr1culation 

7xaminr,tion from a recognised Thiversity/ 

)oar achool or eciaivalent and have 

rendered 20 years of tott,1 ro,a1 ,r 

service. The solection shall be made on 

the oasis of the examination held by the 

Director Gener-17 MilitPry Lands and 

Cantonments in accordance with the schelle 

of examination as may be prescribed 

by the Uovernannt from time to time. The 

maximum nu oer of chances which would 

be availed of by a candidate will be 

rostric ted to t Lir ee 

(3) Tho, re aainin, 50 per/cent vacanci es 

in rvice shall be filled by transfer 

from a'aonL the eAploy-es of tte Cantonient 

.,oards drawin a basic salary of not 

less than As.425 Per aonth who have passed 

the ilatriculatioh 3xaminetion from a 

recoLnised jniversityJJoard/chool or 

equivclent ::zd have rendered 20 years 

Continuous service in the Gantonaent 	ard. 

The selection shall be made on the oasis 

of th exaTination held oy th irector 

Gene ral, ilitaX7 Lands E nd Cantonments 

in accordance with the -che,-e of the 

examination as may be prescrioed by the 

Goveramnt from time to time. . 	 



11 

Note:- Wnjle coraputinL 20 years of 

qualifying service, experience of an 

employee in .any other Department 

of the Central Government will be 

ttaken into account, provided he 

has been permanently absorbed in 

Military Lands and C%antonments 

ervice/ antonme,nt .i,oard, as the 

case may D. 

(4) 
	

Meow 	0101,01. 

12. 	That employees of Cantonment .3oards 

drawing a basic salary of 	 ..',8.425/. 

Per month2 , have been LiaaLies4.1,4,  made k) 

ielitgible to appe- for promotion to the service 

whereas employees of Militar 

service excluain the persons . n.tioned in sub-rule 2 

of rule 7, to whi ch the Petitioner belongs, have 

been debarred from appearing in t he examination for 

epartmerktal promotion resulting in hostile 
c‘ri.tv.k.  

iscriminationi and other similar persons of the 

y L and s and Cantonment 

.1•A 	h 

e." 	,;- 
\ • 1.• 

,cadre of petitioner. It is further relevant to 

point out that under rule 7(Z) of the liules only 
a.A4 

s uc he; Off ic e §11Perintendent 

Grade I, Office upe,rinte,ndents Grade 	and. 

Technical Assistants 	o are eli1 	toithe 
04.   

promotional exaAnation and. other persons) incluling 

the petitioner, (?..f the Military Lands and. Cantonments 

,rvice) are disqualified to appear in the said - 

examination where-as employees of CtIntonLaent 

irrespective of any classification based on the 

status f the 	rvice, are elkL,ible to aPdear in 

the promotional examination. 

classified persons, 
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1544. - That the eocclusi n of the petitioner 

by the opaosite parties t tpnear in competitive 

examination for the . ost mentioned in the relevant 

rules under cha11er 	in the instant writ petition. 

is unreasonable ant arbitrory as follows s- 

(a) That the petitioner has also 

put in more than 20 years continue 

qualifying service ene draws salary of 

more then .425 per month whereas 

employees of Cantonteent Board having put 

in 20 years qualifying service and craving 

salary of P . 425/- per month have been 

made eligible to apleer in the said 

examimtien. The pay scale of the err p1 oyees 

of the Cantorwient board as revised by the 

Second Pay Commission Uttar Pra esh with 

effect fres 1st July 1979 is as follows 1- 

.Office Supdt Grace-.T 	•• .500-25-750 (unrevised) 
• 
	.625-30-83543-30-925- 

3 54065-E8 5-1240 (Revised) 

‹f ace supeitJar.II 	 • • .3‘0.41424-9-360.10-440 
(unrevised) -12.500 

R- .515-15-51c-18.626-S1-16-
680-20-780•F;b-840(Revised) 

3updt. Gr•II 

Senior Clerk 

Junior Clerk 

•• •280-8.296-9-350-10-400. 
12-460 (unrevised ) 
ke47045-575-111-15-63047-
701.42-17-735 (eevise4) 

• le .230-6 -2 90 -ES -9.33 5-10-
385 (unr ev is ed ) 
Rs.4304/11.490-15-52O.4..15. 
640-12.15.685(Revised) 

•• P..%•200.5450.45.280-8-320 
(unrevised) 
e, .35440-424-19-10 

514-143-12-550.e(Revi 

tcvLit.',N\A&A orN c"4--LA 
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. 13. 	That rule 7 sub-clause (3) segregates 

	

the 	tnpl0yee s of LL11t ary L7.-.Inds and Cantonments 

5ervice to which the petitioner belongs tforn the, 

qe31OYeS of Cant on men t oards having no 

ion thich is irrelevant to 
GoAck 	 A4vcit_q 	'1\08 

the PUr 	)2 
	ul S 	 CI in Aiallexure-I 

f the iirit petition. 

14:. 	That rule 7 sub clauses (2) ,:.- (3) 

tiv-vielti-P-aiDget  th- ,p-t-1.4t.)iitlx.  f.,  

6 eCati-tiulvi.:44A51. 'NO ai ai-1,41  i fa ttLete)veA 1‘ 
4 	in two ways; 1::;.rstly, it 
ttow.l> vjj" l' A 

-,xclude,s ti.e,  it  _ 	similr,.rly situate as 1; 
arrckAAvit  L4-014- 

:', ,Jit l's).,1. -2 fro 1 th? field of el 41zi Di ii ty Oy InakinL 

classification namely, office Zuperintendent Crade-I)  

Office ',iuperintend.ents Grade II and Technical 

secondlyt‘  it inair.es hosti,;e discrimination 

excluding to me,nti6orifth"e persons in the cadre 

of petit' ner in sub-rule (3) removing the petitioner 
44A-0  from th 	 91;zibiiity enjoyed by the 

e,niployees of the counter-parts/namely,  the employees • 

of the,  Canton -.- ent -.:Ard.s irrespective of any cadte 

to which they belong. 

15. 	That rule 7 suD-clauses (2) a (3) 4-5- 

by  

\ 
Qkt. 

ca‘bitrary ahd devoid of eny intelligible 

differentia which distinguishes the emPloyees of 

Cantonment. .,-3oards from the persons belonging to 
-4 • 	11 

cadre of the petitioner and further segrega-buiec,  

of the, 'persons belonging to the cadre of the. • 

. petitioner and the 1-petitioner himself is irrele,v•Znt 

to the purpose arid object of the rules;  namely, t 

open proLaotional avenues to the empla.srees to boost 

ins pi ratipri and avoid stagnation. 
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(b) that the pay scale of the employees working 

in the Military Lands and Cantonments service has 

not been revised in 1979 an( the un-revised 

pay scales are as follows s- 

Office Supdt. Gr.I 

Office aupdt. Gr.II 

T 	(Technical Assistant) 

Upoer Division Clerk 

• " 550-20-650-25-150 

R.; .425-15-500-E13-560-20-700 

Rs .425-15-560-H3-20-640 

•330-10-380-E8-12-50O-

15-560 

/ 
" 1543 - That the petitioner is getting salary 

of more than 9 .425j- Permonth as per unrevised 

scale and has put in more than 20 years of qualifying 

service. Similarily a junior clerk in the service of 

Cantonment Board after putting in 20 years regular 

service is cetting less than R.,,425/- Der month 

in the revised pay scale and in the like manner 

even the senior clerk and office Supdt%. of different 

gradesfi in Cantonment service get less 0.ary than 

the petitioner who beloner,s to Lefenee Lands & Cantonments 

service. 

15(c) - That it is relevant 
to state that 

opposite party 
no.2 instead of declaring 

the result of the examination under challenge 

has mace appointment of Cantonment Executive 

Officers from amongst the candidates who 

had applied for the examination held in 
1903." 

2 
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4";:til  

'• 	 . 

• 

\ ‘A 

evdrelA kAcibL 0,-yJA7  

C 	 Lit :3 fo-sy 	( 
	

and (3) of rule 7 

run counter to the latter and spi rit ofArticle 14 

and 16 of ti.ae Constitutim stibli-zi% away the 

opportunity in the matt er of pbljC e:Aploy2ent 

from the, petitioner. 

17. 	That the Director General, De fence 

Lands and Cantonments vide, his letter' 1:10.132/1/A',) I/Lac 

ated 6th July1L-933 circulated to all the authorities, 4  

Concerned- 	 ami nation for ffi11ing ti-.v?, 

re  ci,ui re men t of 	rul es (2) and (3) of rule 7 of 

the aul es for appointment as Gantonine,nt 	c iv e 

offic„rs _Aro up 	in the . lit ary arids and 

Canton.ments 	rV ice shall be he1c3. on 4th and 5th 

4uLust, 1933. 	true copy of t he aforesaid letter 

ssued by the Director Ge,n7? 	De,fence Lands and 

Canton:men ts 	.L) 7,1 ng annexed as Annex ur 	-1;3 t he, 

t Peti 

-L * 
	 That thA ..ptiti.)r made several. , 

representations to the i'linistry of Defence drawing 

attention to remov ,vi ce in sub-rules (2) and (3) 

of rule 7 but to no e,ff ect. 

194 	.2hat peti joner made ai))licati on t 

the ". 1_ recto r Gene r:471.7  De folic IJ,Inds and Cantonment s 
a.) a_ EØ1j 44-r 	 EU 6) 

th 	 s 	13th Juay,.1933 

::jtn1fl 'ne prescri 

hat no int mat xi to aP2 	t-he 

Xaifl:t: on 11,.?: 	S 	t LO t.1:,,? 	 r an t hr 

Xjfle )l! was (7 Ìd 	th  scimAilLa da7!,7 

It and and 5t 	 L:nd th 	tIioner 

d 	11. V_ 	 .examina t .  



stron.;-  hope of 

ifl enas 

n t 	rjt 	.r• 

Of the justice 	fai messl  it Is 

404; is 

11 	V 

I 

• 

21. 	Tha the 	tj;j,flr91-It rt ins 

nece ary that de cl 	d on oft h rsu1t of 

the ex.a.Tinatio.--1 held on uast 4th and 5th, 1983 

at National Instt ut e of "iikan agement A c count 5, 

adh P-,,th, Meerut Gantt. may be Stayed and 

; p)Osit 	arti es ::ac.,y be further directed not t 

iakappointment jfl '..1_rsace of the aforesaid 

ey,,einination . 

22. • 	That to ;he be,st, lialowledLe of the 

petitioner, the result has not been de cl ared so far. 

0 2 • That. the petitioner having no alternative 

and effice.cious remedy prefers this .•rit .Petition 

interalia the following grounOs:- 

tet r ft-Le 7 Sb c1,1:. us, (L,4‘ 

- makes out hSt liC T13 crLijn 	 S.', 

In 	r n '10 V 	t 	1.J 

f1d 31 .Ljblijty in the. examination 

o 

	

	jOy 0  rft b;;-  the coun ter 'parts of the Pet ti one r, 

ipioyeS of Cnto-rLLent ioards 

contrary to tbe. ztter -and spirit of the 

rtjclas 14 snd lC of 4,-,.he Constitution. 

That sub r1-s (2) (.:,c 	of rule 7 do 

not std to the t t lTl 	own for po-roissiblo  

Ca.-CS SI 	Prid 	 are i1&le to 

e-- 



to the 

nn exu re- I of t he 

r 6  • 

3.. 	'''T,_hat employ 	s Of (. -iton merit .L>oat'ds 

draigin, a basic salary of -Y1'6't''1`L,iss-•t•ri 	Es..425/ *ID 

per -riontliD have been authorised and made 

to appear for nromo ti on to the 

rvice 7:J1-Le reasiployees of i-alitary Lands and 

Canton :en t h er-cice excludinE; t he ,) erson.s mentioned 

in sub-rat,  2 of rule 7, to hjch the Petitioner 

have bee,n :le,..oarred from ap)eEring in 

the examination for 4,.4€4;441.3. dipartu,;nt3i. 

pronioti on resultint; in hostile discrimin.ati,-)i, 6- ) 64-1°L -̀`4  
isakcivui 

and other similar persons of the. cadre of 

Petitioner. It is firther relevant to point out 

tlyit under rule 7(2) of tlIe -i.ules only 

classified persons such as ,Jffice ,:21.11)erinterident 

rade I, Office 4up.erintendents Cirade II and 

Technical .4,ssist ant s 	are eltible to;Loy aitio-12-"" 

promotione]. examination and other parsons, 

including the petitioner, oft he Military Lands 

and Gantorrient aervicr,  are disqualified to appear 

i_n t h said examination whereas employees 

of Cantonment ..;oards irrespective of any classific::tion 

based on t hp status of ti' 	erV1CC, are el P sible 

to appear in the promotional examination. 

4. 	That rule 7 sub-clause (3) segregates 

the empl oy cc s of Milli; ary Lands and Cant onmerits 

aervic,, to which the petitioner belongs from the 

oriployees of Onton.1ient ,..33ards having no . 

uncommon qualificati 	. 
v,-K:dsl.ks..4 

purpose of tb 7'1)3. 

Writ Petition. 
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2hat rule? sub-clauses (2) 	(3)1W-guk) 
*Lot Tio,u;.usi,efik,.. 	(XV* tsA".  L'S1 

I 	p r :41-21-34A 	  

,---t-fr-.4-73-)Etrett-reet-±-*11 in two w4s, firstly, it 

exclud,s 	- k4 ,---sors jtt 	tL 	P Q 

0--A4 r el4—  e ea,'14 44-re -̀‘)4H 160-4;L M4'3  41)1- 4, 4i A Sir, 
tit(Ton4,2 from the fie" 	 „ 

making clessificatioa namely, s;fCice .uperintendent 

silrElle I, UfficeCuperjntendentS .i.rade II End 	, 

Technical dmssistnnts; seconr3ly, it makes hostile 
4./ 

liscrimineti On ,Jy-  exe1 trl in to mention the IP& 

persons in the car.ltre of oetitioner ill sub-rae (3) 

re.-aoving the petitioner from the field of 

eli0.bility enjoyed by the employees of the 

Counter-parts nE, -aely the employees of the Cantonment 

_)0srds irre,spective of :my cadre to which they 

belong. 

Inma 

it is most humbly prayed 

tht tbjs Hon' ble Court :lay kin 	be pleased 

to issue:- 

liule nisi. 

Issue writ Of mandamus commanding 

the Opposite parties not to make 

any appointmentin pursuance of 

the  examination conducted under the., 

letter •end instructions contained 

in Annexure-II to t ht rt Petition. 
48-L 	gre-- P LN)0 rIC‘"-kk. 

of 

rule 7 of the Rules contdned in 
y tAA,1-LAzøL 	.,; 

.•‘.-nriexure I as 1761-4c7.7-4tz. 	itsr4V 

_tgrr,t-tfrtt.tt)::447-1-null end void, 



0 

" Direct the opposite pair no.2 to appoint 

the petitioner to the post of Cantonment 

Executive Officer (Group.a) like others." 

)- 



cost.. 

cAld  

61.4.1c----__DJ-ycrelo  

Q-41 

: 	12 

ijake any other order or 

direction appropriate to the 

facts arid circumstances of the 

case)  

,4,11ow the writ petition with 

(cgm) 

(--- 

(it. liaa , ewak TriAathi) 
Advocate. 

	

1983. 
	Comsel for the Petitioners. . 

„As 	kre-e 

Wf*?(I'ACI:N trt‘ 11  N\ 

Cp^''" 

k-kgro") Ifl • 
cu 	'to 	• N;t1,1. 

c\P tp 

(ex 	 Nof 	kirk kis- 
c.),Aik, 	 • tc‘ct  " 

etre'Al 	 ) 

ILY)A- 	

At 

r \A-63) i  
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IN THE HON'BLE  CO 

LT LUCKNOW 

WRIT PETITION NO. 
	OF 1,83 

Narayan Prasail Tripathi 	
- Petitioner 

Versus 

Union of India and others 	S. 

Opposite parties. 

ANNEXURE- I 

111.11.....ms•••••• 

MINISTRY OF DEFENCE 

NOTIFICATIONS 

New Delhi, the 11th February 1983. 

S.R.O. 66 - Whereas draft of the Military Land and 
Cantonments (Cantonment Executive Officers) Service 
(Group-B) Rules 1982 was published with the notifica-
tion of the Government of India in the Ministry of 
Defence No.S.R.O. 226 dated the 7th August 1982 
in the Gazette of India, Part II, Ants Section 4 
dated the 11th September 1982 as required by sub section 
(1) of Section 290 of the Cantonments Act 1924 (2 of 
1924) for inviting objections and suggestions from all 
the persons likely to be affected thereby till the 29th 
October 1982. 

And whereas the aforesaid gazette was made available 
to the public on the 14th september 1982; 

And whereas all the objections and suggestions 
received before the date specified have been duly 
considered by the Central Government. 

Now therefore, in exercise of the powers conferred 
by Section 280 of the said Act the Central Galvernment 
hereby makes the following rules namely:- 

RULES. 

short title and commencement - (1) These rules 
may be called the military Lands and Cantonments (Canton- 
ment Executive Officer) Service (Group B ) Rules 1983. 

They shall come into force on the date of 
their publication in the Official Gazette. 
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2. Definitions- In these rules unless the context 
otherwise requires - 

"Commission" means the Union Pubbic 
Service CommiOssion. 

Departmental Promotion Committee" means 
a Committee constituted to consider promotion 
and confirmation in the Service: 

Duty post' means a post, whether permanent 
temporary included in sub rule (1) of rule 4. 

Examination' means the examination which 
may be held by the Director General, Military 
Lands and Cantonments for appointment in the 
Service in accordance with tile scheme of examination as may De prescribed by the 
Governeent from time to time. 

"Governments means the Government of 
India. 

"Regular service" in relation to any grade 
Means tbe Period or periods of service in 
tne grade renaerea arter selection according 
to the prescribed procedure for long term 
appointment to that grade and includes any 
period or periods - 

(1) taken into account for purposes of 
seniority in the case of those appointed 
at the intial constitgtion of the Service; 

(ii) during which an officer would have held 
a duty post in that grade but for being on 
leave or otherwise not being available for 
holding such posts; 

"Scheduled Castes" and "schedules Tribes" 
shall respectively have the same meaning as 
agzinart assigned to them respectively in 
clause (24) and (25) of article 366 of the Constitution. 

"Service" means the Military Lands and Cantonments (Cantonment Executive Officer) 
$ervice (Group B) constituted under rule 3. 

Constitution of the Military Lands and 
Cantonments (Cantonment Executive Officers) Service 
(Group B) - There shall be constituted a Service 
known as the Military Lands and Cantonments (Cantonment 

,Executive Officers) Service (Group B) consitting of 
persons appointed to the service under rale 6 and 7. Al]. the posts,  included in the 6ervice shall be classified a Group B post. 

Authrorised strength of the 
service and its review-1) The duty post included in the service, their number and scale of pay on the date of commencement of these rules 

shall be as specified below:- 



4re 

-a_ 

sl. 	Name of the post 
	

No. of posts scale of 
pay. 

..... 10. 	 AlftS 	11! 

(1) Cantonment Executive 24 Es.650-3i-740- 
Officer (Group B) 35-810-EB-35- 

880-40-1000- 
EB-40-1200. 

After the commencement of these rul?s the 
the authorised permanent strength of the duty posts 
shall be such as may from time to time, be determined 
by the Goverment. 

The Government may make temporary addition or 
deletions to the strength of the duty posts as 
deemed necessary from time to time. 

The Government may, in consultation with 
the Commission includes in the service any post 
other than those included in sub rule (1) or exclude 
from the service a post included in the said sub rule. 

The Government mv, in consultation with the 
Commission, appoint an officer whose post is 
included in the Service under sub rule (4) of this 
rule to the service in a temporary capacity or in a 
substantive capacity as ma7 be deemed fit, and fix his 
seniority after taking into account continuous regular 
service in the analogous grade. 

464 

5. 	Aembers of the Servifes - (1) The following rsons 
shall be the members of the Service:- 

Persons appointed to the Service at the 
commencement of these rules under rule 6 
from the date of such commencement., 

Persons appointed to duty posts after the 
commencement of these rules from the &ate 
they are so appointed. 

A person appointed under clause (a) of sub rule (1) 
shall on such commencement be deemed to be 
member of the Service in the corresponding grade. 

A person appointed under clause (b) of sub rule(l) 
shall be a member of the service in the corresponding 
grade from the date of such appointment. 

6. Initial constitution of the Serviwe - (1) All officers 
appointed to the posts of Cantonment Executive Officers (lraup 
B) in the erstwhile Military Lands and Cantonments service 
on regular basis on the date of commencement of these 
rules shall be deemed to have been appointed to the service. 

Note. The regular continuous service of 
officers mentioned in sub rule (1) prior 
to their apLointment to the Service shall 
count for the purposes of qualifying 
service for promotion, confirmation and 
pension in the service. 
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(2) To the extent the authorised regular strength 
in the serviee is not filled at the time of 
the initial constitution, it shall be filled 
in accordance with rule 7. 

7. 	Future maintenance of the 'Service (1) After the 
intitial constitution of the Service has been completed 
by the appointment of officers in accordance with 
rule 6 sercices shall be filled in the manner as hereafter 
provided. 

50 per cent of the vacancies in the Service 
shall be filled by promotion from Office Superintendent 
Grade-I, Office Superintendents Grade II and 
Technical Assistants, who have passed the 
Matriculation Examination from a recognised 
University/ Board/School or equivalent and 
have rendered 20 years of total regular service. 
The selection shall be made on the basis of the 
examination held by the Director General, 
Military.  Lands and Cantonments in accordance 
with the scheme of examination as may be prescribed 
by the Government from time to time . The 
maximum number of chances which would be availed 
of by a candidate will be restricted to three. 

The remaining 50 per cent vacancies in the 
Service shall be filled by transfer from among 
the employees of the Cantonment Boards drawing a 
basic salary of not less than Bs.425/- per month who 
have passed the Matriculation Examination from a 
recognised University/Board,School or equivalent 
and have rendered 20 years continuous service in 
the Cantonment Board. The selection shall be 
made on the basis of the examination held by the 
Director General Military Lands and Cantonments 

)7.N in accordance with the scheme of the examination 
as may be prescribed by the Government from time to 

csi time. The maximum number of chances which could 
be availed by a candidate will be restricted to 
three. 

Note. Uhile computing 20 years of qualifying 
service experience of an employee in any 
other Department of the Central Government 
will be taken into account, provided he 
has been permanently absorbed in the 
Military Lands and Cantonments Service/ 
Cantonment Board, as the case may be. 

(4) The selection of officers for promotion and 
contircemi shall be made on the recommendation of the 
Departmental Promotion Committee constituted in 
accordance with the composition specified below:- 

Joint Secretary(F&W) Ministry of 
Defence. 	 - Chairman 

Director General/Deputy Director General 
ML&C 	 - member. 

Chief Administrative Officer, 
Ministry of Defence. 	 - Member. 

Oil 

q'tj 
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Note-1 : The proceedings of the DPC relating to 
confirmation shall be sent to the Commission 
for approval. If, however, these are not 
approved by the Commission, a fresh meeting a 
DPC to be Presided over by the Chairman of a 
member of the UPSC shall be held. 

Note-2: If an officer is considered for the purpose 
of appointment to the Servic!e, all persons 
senior to him in the grade shall also be 
considered notwithstanding thet they may not 
have rendered the requisite number of years of 
service. 

8. 	Probation- (1) Every persons on appointment to the 
probation in accordance with the instruction issued by the 

for a period of two years. 

l'rovided that the Government may extend the period of 
probation in accordance with the instruction issaed 
by the Government from time to time: 

krovided further that the decision regarding the 3221=i1012N 
extension of probation period should be taken immediately 
after the expiry of the initial probationary period 
(ordinarily within a period of 6 to 8 weeks) and communicated to 
the employee together with the reason in case of any extension in 
the probationary period. 

On completion of the period of probation 
persons shall if considered fit for permanent 
appoi-Lment be retained in their appointment on 
regular basis and be confirmed in due course 
against the available substantive vacancies, as 
the case may be- 

If, during the period to probation referred to in 
sub rule (1) or any extension thereof, as the case 
may be the Government is of the opinion that a 
candidate is not fit for permanent appoict merit or if at 
arty time during such period of probation, or 
extension thereof, the Government is satisfied 
that the candidate will not be fit for permenant 
appointment on the expir,  of such mnod of 
probation or extension thereof, the Government may 
discharge or revert the candidate to his substantive 
post as the case may be. 

(4) During the period of probation the candidates 
may be requred by the Government to undergo such 
course of training and instructions and to pass 
such examinations and tests Unending examination in 
Hindi) as it may deem fit as a condition of satis-
factory completion of the probation. 

9. 	Appointment to the Service, postings and transfer 
of members of the Service - All appointments to the service 
shall be made by the Go-ernment and posting 7 and transfers 
of the members of the service shall be made by the Director 
General, Defence Lands and Cantonments. 
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10. Liability for service in any part of India and 
other conditions of service - (1) Officers appointed 
to the Service shall be liable to serve anywhere in India 
or outside. 

Officers, if deputed, shall be liable to serve 
in any other Ministry/ Department of the Government 
or Corporations and Industrial Undertakings of the 
Government; 

The conditions of service of the members of 
the service in respect of matters for which no provision 
is made in the rules shall be the same as are 
applicable from time to time, to ofAcers of Central 
Civil service in general. 

	

11. 	Disqualifications - No Person - 

who has entered into or contracted a marriage 
with a person having a spouse living; or 

who, having a spouse living has entered into or 
contracted a marriage with any person 

shall be eleigible for appointment to the Service. 

Provided that the Governmet may, if satisfied 
that such marriage is permissible under the perspaal law 
applicable to such person and the other party for the 
marriage and that there was other pounds for se doing, 
exempt any person from the operation of this rule. 

	

12. 	Power to relax - Nhere the Government is of the 
opinion that it is necessary or expedient so to do, i-t 
may be order, for reasons to be recorded in writing 
04 in consultation with the Commission, relax any of the 
*visions of these rules with respect to any class or 
cfttegory persons. , , 	u 

	

woo V 	Saving . Nothing in these rules shall affect 
:iteservations, relaxation of age limit and other 
, concessions required to be provided for persons belonging 

to the scheduled Castes and the Scheduled Ttibes and other 
special categories of personsin accordance with the 
orders issued by the Government from time to time. 

Interpretaticn- If any question relating to 
interpretation of these rules arises, it shall be 
decided by the Government. 

Repeal - The Military Lands and Cantonmeits Service 
(Group A and Group B) Rules 1951 as amended from time to time 
and in so far as they relete to posts to which these 
rules are applicable are hereby repealed: 

?rovided that such repeal shall not affect anything done or I: 
action taken under the said rules, before such repeal. 

(File No.103/ 44/ADK/L &C(PC). 
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It has been decid_e,d to hold a corinnn com,detiti 
g•;:anzination s presci-tbed Linder sub-rule 2(d)of the ltlitclry 
Lends and Centonments(Contonnent 7.1cecutive Officers)Service 

for selection ofoup 	employees of 
tno 	icilantt.fld servants, fdfilling the re(211-11.- 
rements of sub-rule,s(2) end (3) of Rule 7 of the iitilos 
for alp:ointment s Cantonm,nt 	Ct1Ve 	c(?r s( Clro up 	in 

the 1LC  ,:,:arv:ce  in the ofa cc of'.-„heAddtonc1Dire,ctor: 
:nst; tute of Iran 	ccountS,tyudh path, 

e*erut centi: on 4th PX1r1,. 5th ••,,u,-,:o.st, 1a33. The examination - 

shal 'oe field on 	syllabus 	acr od y the 	ern 9•-int 
under •their letter No.13:1/210/..•..,7;c4,-:‘;,/,976-Wl")(.:i,p.pts), 	td 
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jurisdictioniinclad.in the Officials serving as 
Gatiton:sient 3c0cut1ve ',?f.ficers (Group 3) an ad-bac 

' basis, :lay rric.:ase. be advised to submit their lairotim 
applicLtions in V'..le enclosed proforma to t1.s 
iii2ctori-,te .GenerL.1 1 ate,st • by 27th July 2.933, after 
7ettin.L; necssary endorsemernt made by )....,17.1eir 
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are believed to be true on personal knowledge 

of the de onent and coptents of 
Ca34 

Paragraph ii4J1S14‘ 	believed to be 
A 

true on legal advice of the Counsel, 

That Annexares I and II are the true coiJies 

the respective documents which a. 
compared with their originals. 

c 

p on ant . 

HI_ CJU1-4O JrJIJ 1401'4',  

UCK.N04 

RT  P7TT7ON NO. 	1C333  

Narayan Prasad Tripatbi 	 .. Petitioners 

Versus 

Union of India and others 

Opposite parties 

I Na4Lyan Prasad TriPathi aged about 42 years 

4/0 Late rj hagwat Prasad TriPathi, •resident of 31, 

Old Haidarganj, Victoriaganj, Lucknow hereinafter described 

as deponent do hereby solemnly affirm and state on oath 
• 

as under: 

) The deponent is the petitioner himself 

facts and 

1 to 1$}./ 3 

and is well conversent with the 

circumstances of the case, 

(2) That the contents of paragraphs 

Lucialow dated; 

19(33 



• 
• 

/7  the deponent above verify that 

paragraphs(1 to 3 of the affidavit are true. 

Nothing stated is false and untrue. ;io help me 

God. 

Luefralow: dated: 

1933. 

- 
\ 

- 	 / 

eponent. 

identify the deponent who has 

signed before me. 

dvocate. 

so 	nly affirmed before me ona,7-1 
EN-me/P.m. by Shril\t'VT 

tte eponent who is identified by Shr 	:1-NrVAL\I  .4"fits 	.- 
41ylocate, High 'Court, kllahabad, Lucknow Bench, ckno . 

I have satisfied myself by examining the deponent 
that he understands the contents of this affidavit 
which have been readout and exftp1ined to him by me. 

OM COMMISSIONS' 
h Court, Allahabalt 
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AFFIDAVIT 

1 9 

BEA) i T H U NTRAL 	STRATITE TRIBU NAL 

CIRCUIT BENCH T LUCKNOW. 

COUNTER-AltIDAITIT ON BEHALF OF 
oPpoaTimPARTIES DO. 1 to 3. 

In re 

T.A. NO. 1615 OF 1987. 

Narayan Prasad Tripathi. 	.. Petitioner/Applicant 

VERSU S 

Union or India arid others. .. Respondents/Opposite- 
Parties. 

A k 
ty44/i. thA4464 aced about 42. years, son of IA, 

r 
s h12,t, 8 u_e 	 Deputy Di rector, Defence 

Estates, Heaaquarter Central Command, Lucidiow Cantt. 

cto hereby soiemniy affirm and state on oath as under 

That the deponent is Deputy Director, Detence 

Estates, Headquarter Central Commana, Lucknow 

Gantt. and is thlis competent to swear this counter-

affidavit on behalf of respondents/opposite-

parties no. 1. to 3. The contents of the petition 

have been read over and explained to the deponent 

vtio has understood the same anct its parawise reply 

is under. 

'2. That the contents of paras 1 to 11 of the petition 

are not aisputsa. 

3. That the contents of para 12 of the petition 
as 

statect are denlea. It is further submitted that 
/the employees O 

the 
Defence Lands and Cantonment 

services are departmental candidates top appoint-

ment as Cantonment .6xecutive Officers (Group 1131) 
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and they are Central Government employees. The 

Cantonment Board employees are not Contra]. 

Government employees and in fact they serve 

under the autenomous body constituted by the 

Central Government as Cantonment Boards. The 

Cantonment Board employees are a not liable to 

be transferred on All-India basisi/like Defence 

Lancia ana Cantonments jervice employees'. It is 

also submitted that there is no provision for 

the inclusion of the Cantonment Board employees 

for competiting for appointment as Cantonment 

Executive Officers (Group 'B') under the rules. 

(The rules of 1983 were framed in order to have 

larger quotas and were more beneficial than the 

earlier one. Dioreovers  there is a basic differ-

ence between promotion and transfer./ itile in 

promotion, departmental canaid.ates in the a next 

lower grade or one more step below are to be 

considered. In the case of transfer, the 

officers are to be absorbed permanently in the 

posts. In such cases permanent arrangements are 

to be made without resorting to the method of 

open direct recruitment and to select the best 

person available in the feeder grade prescribed 

for the putpose • It is within the discretion of 
( Government to fix the field of choice for such 

appointment on transfer. The necessity for 
. throwing open the posts of Cantonment Executive 

Officers (Group 'IP) to the employees of the 

Dafence Lands and Cantonmenta Service serving in 
the grad or is 330-560 or Its 260-400 has not 
been consid.ered necessary as it would lead to 

premature promotion before the employees can 
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readily demonstrate their competence/potential 

for hoicting the higher pests for viaich the 

method of appointment is through promotion. In 

view of this, the employees of the Defence Lands 

and Cantonments Service, itho 84 re not in a pay 

scale starting from Rs 425.00 cannot be included 

in tile field of promotion due to tne reasons 

stated above. koreover, there is no anomoly in 

the case as separate quotqs for both the catego-

ries; nave been prescribed and the Cantonment 

Board employees arek to be considered, against 

their quota vacancies only. It is also stated 

that there is a basic difference betveen the 

provisions of the .1951 Rules and the 1983 Rules. 

Unlike the provisions of Rule 5(e) of the 1951 

Rules, tile common competitive examination to be 

held. under Rule 7 of the 1983 Rules is a compe-

titive examination and it is necessqry to have 

large field of competition in respect of Canton-! 

to attrqat best perso 

No such benefit can 
be extended to the petitioner or similarly place 

employees who are aepartmental canaiaates and c 

only be appointed as Uaritonment Z,xecutive Office 
(Group IB' ) on their promotion. i\fo hostile dis 

crimination has been shovn to any body as allege 

It may be pointed out that similar differences 

existea betheen uantonment Board employees and 

Defence Lan d3 and Cantonments Starr unaer the 

repealed 1951 Rules also. The uentral Governm 
in exercise of 

to Article 309 

session of the 

ment Board employees so as 

aVailable, for appointrnent. 

tne powers conferred by the prov 

Of the Constitution ana in supe 

viiiitary Lands and Cantonments 
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(uantonment Executive Officers) Service Group 

1 13 1 ) Rules, l91.53 has framed the Defence States 
A A 

Service (Cantonment Executive Ofricert (Group 

IP) Recruitment Rules, i967.v 
A 

I. That with respect to the contents of pare 13 
of the petition it is submitted that as both the 

categories of employees are to be appointed by 

different methods for which separate provisions 

have already been provided under Rules 7(2) ahd 

7(3) of the 1983 Rules. 

5. That with respect to the contents of pars 14 of 

\ the petition it is submitted tnat Rules 7(4) ana 
7(3) of the Rules ao not make hostile discrimi-

nation Against any boat - including the petitioner 

who is placed similar to a Uantonment Board 

employee as the conditions of service in respect 

of both the categories are different and are 

Governed by different sets of Rules.. Rule 7(3) 

relates to Cantonment Board employees and the 

petitioner being an employee of the Defence Lands 

and uantonments Service cannot be covered under 

this sub-rule. Being a departmental employee, he 

can only be considered for promotion and the field 

of choice for promotion to the post of Uantonment 

Executive Officer (Group IBt) can be retained to 

immediate lower grades in order to avoid pre-

mature promotion as well as undue jump in grades. 

With this in view, the categories of employees 

serving as Upper Division Clerks and Lower Divi-

sion Ulerks in the field of choice, for promotion. 

It is _denied that there is any parity between the 

Defence Lands and Cantonments Service and Canton- 
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ment Board employees. There was no such parity 

under the old aules also ana this position was 

never challenged by the petitioner. Both 

belong to separate cadres and cannot be given 

equal treatment in any way. 

6. That the contents of para. 15 of the petition are 

oahied. It is specifically denied that. provi-

sions of sub-rules (2) and (3) of aule 7 are 

arbitrary and devoid of any intelligible differ-

entia as alleged by the petitioner. It has 

already beenzaxtec made clear that the Cantonment 

Board employees, being not Central Government 

employees cannot be promoted and are to be 

appointed on transfer basis. As such, separate 

provisions for both the categories of employees 

have rightly been provided and are not to be 

examined a in conjunction with each other as 

the basic conditions of services are different. 

/The employees of Defence Lands and Uantonments 

Service being departmental candidates are to be 

considered for promotion and la not for appoint-

ment on transfer4' As has been explained earlier, 

field ok choice for promotion has to be restric-

ted to a suitable level so as to avoid undue 

jump in pay and premature promotion and also to 

ensure that the officials have sufficient experi-

ence and competence for holding the higher posts 

for wftich the method of appointment is through 

promotion. Moreover the existing provision had 

existed in the 1951 Rules and the sane has been 

retained in its original spirit. No 
segregation 

has been 'made between the persons belonging to 
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thenDefence Lan cO and Cantonments service as 

alleged by the petitioner. The Central Govern-

ment have only kept the field of choice at a 

level deemed to be appropriate tor consideration 

of employees for promotion. This .is most ompor-

tant for efficiency and quality of administration. 

In no other Department, Upper Division Clerks 

and Lower Division Clerks in the pay scales of 

is 350-560 and Rs 260-400 have been allowed to 

compete with senior officials for promotion to a 

Gazetted post, having higher responsibilities to 
shoulder # by the incumbents• it is also added 

that the discretion of the Government ikat in 

providing field of choice fpr promotion to higher 
posts (includingchange in class of post from 

Group 'IP to Group 1BI) cannot be disputed when 
, 

the employees of the Cabohment Boards are not to 

be appoinyed through the procedure as provided 

for the departmental employees. 

That with respect to the contents of pars 16 of 

tne petition it is submitted that the provisions 

of sub-rules (2) and (3) of Rule 7 are not running 
counter to the letter and spirtt of Articles lk 
and 16 of tne Constitution as alleged by the peti-

tioner as the modes of appointment ubder these 

sub-rules are different and are for catering to 

the requirement of ditterent categories of ampimx 

employees. Separate provisions have rightly been 
provided and are in accoraance with law. 

8. That the contents of para 17 of the patition need 

no comments. 
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That with respect to the contents of para 18 

of the petition it is submitted that only a 

representation p purporting to be an objection 

to the -draft rules has been received fran the 

petitioner much after the expiry of the date 

notifieci for receipt of objection. No other 

representation has been received by the Govern-

ment as alleged by him. 

That the contents of para 19 of the petition 

are not disputed. It is furtner submitteci 

that the case of the petitioner was not covered 

Under tAll aUie 7(2) and hence was not to be 

entertained. 

.11. That with respect to the contents of pars 20 

or tne petition it is submitted that the need 

for sending any reply to the petitioner was 

not felt as it was explicitly clear from the 

plain reading of 'Rule 7(2) that he was not to 

be considered as a candidate for , appearing in 

trio examination and as such, ne was not allotted 

any Roll Number as it would have amounted to 

infringenent of the pmvisions or tiv Rule s. 

12. That with respect to the contents of paras 21, 

22 aria 23 of the petition it is submitted that 

the petition has no force. The grounds taken 

in the petition are untenable. In view of the 

submissions macie above it is submitted that the 

applicant is not entitled to any or the reliefs 
claimeci ana the present petition may Irindly be 

dismissed with costs as it has no legal force 
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T. A.143 • 1615 of 1987 

liARAYAki r' /L Au T Ik JTii1.••• 	Pet,. 	ner 

Irersu 

UliTOL CF 'Mint & CTRS. • • • 	Opposite '- art1 

RIJOILJEIT, AiveIDP$1,  IT 

TO THE CUULTER 	EiY  CriC1T 	TIj  .T.c  

Larayan Pra,arl. TrIpatht, aged about 45 re 

son of irte 710. Rha.pvat Prasal Tri_pathi t  rosident of 
	

1 
31 CIA Balder Grai l  rictorlaganj t  incknov, herein-rfter 

d escrl 	a- d epo re nt' dc ). ere by 501er . ray fftrn 

are st-te on oath as under -,- 

1. 	That the deponent is the nett tioner himself 1.n 

the above mentioned T1., en.s arri. 1.5 7,e71 7onveristarit 

with t he fact,  arL clr(!a..::stances of the ea- e. The 

deponent h.so; r-ad the contents of the counter affidavit 

has urrlerstoot the same. 

That a- rep-Irds pr roh 1anAL (-) of t he 

'go 
	 counter r, :f1 at, tha allepations thereoC need nr.' 

Co 

3. 	That a revrds the nilerption of rprapr-pb4 

Of the counter affila,,It. it 	not denied that the 

Cantorrent Poard 15 an ,litoriormus Boriy 	t he 

employees of the sane are nc, t Lieble to be transferre-7  

from one Crn,toment Board to other Cnntonment BoZrd 

P r1:1 aiso the Defence Lends err i Canto clients 	ce 



 

1' 

(`) 
(previously '.!,:nown a Alitary Len'3e 	nentoneente lerviee) 

is diatinct an7  epa.rate aarrice conatituted 

pursue.nce of Section 180(CC) of the Cantoment,  Act 1914. 

It la relevant to indiente. here that th;, nettzr 

tt  belongs 	t he j.,:‘caccirr 	.Del7e.Ln 	14 c&":1ni9-\:-)and 	nto nments 

service mentioned above. However, it is imphaticelly 

denied as mi sco nc eived that the epnoi ntnent tot he 

service of Canton...Ant rxeeutTve Offi eers(orouri I, i s 

made through promntion from amongst the employees of the 

Defence Lends Cantenments ri ce. rt is further 

relevant to state that Rule 7 of the Military Lands 

and Cantonments (Centon:Tient T;)ceeutivo Of.ficer) 

(Group'13') ',"?1.11.es 1953 provile-for direct recruitment to 

the aervice through the proces,  of r`lompetitivf.? "xemtnetions. 

It 1,  further denl ed f-ht the eimployees of Canoonment 

Boerd drew"! r4-.  the salary of .425/- per mont .  dernonatrate 

bettr conpetence nal potentiality. It 1 s further 

relevant to state that the peti t ner belongs to the 

grade f Upaer D' vision ""aerk getting basic salary of 

rs..1560/- per l'on.th whereas the counter part employes 

of tie Crntorient Board ar ,-  getting basic salary much 1 e s r.7 

than the peti- tioner. The Defe. cc Lands an Cantonments 

.7ervice le the Contrellsed -!ervioe and the peti 

enjoy better pay aerie anti length of aeroice PS COT/pared 

to tiP:' employees in the Canton:ent Board which Is statu.t.orr 

an rutonotneu- Bpdy controlled entirely by tha Centornents 

Act9 T94. It 1,7- further relevant to elate that the obj •et 

of holding competitive .77xalination is to attract the et 

candidete,  ard. as such exalusion ofnetit -Toner 	arb.' tra.rv. 

It is 'prong to say that there Is any promotion even-e onen 

to the netitioner to the not of (ntoruient 	entie 

Ciffi cer (Croup' ) 	t 	recrul tment to the s 	c is 

made by '.:1.rect appo ntae. nt thrc 	f:.4.ompeti t-T v.- 'F_:-aefrti natio n. 
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It 4 s  further stated that the. provisions of Defence 

fta te Servi. ce (Cr ntr: naent 7xeeutive Of 	er( Croup. ' ) 

'ecrui tlent Fkilea 19?7 rr arbi. tasary are di scrimi natory 

r. the like manner P S the provisione of the ol Nies. 

That as regards the allegationa made in parer/I:1)7140f 

counter afflavit, ft i 	tated that Rule 7 is 

discrirrdnatory cca-  run,  counter to the letter end 

s:D irit of .,4rtiele!,t 14 pai 16 of the Con- tltuVon. 

That a.s regards paragraph 5 of the counter affidavit 

the allegations thereo f are mi. S CO TIC 	and are denied 

to be true. It is further state i that ri ght to appear in 

the exa-Anation has been. cL:n.ferre': on the Ure Division 

Clerk of the Ca ntomient Board 7,7)erencl the 	oppori:Tuni ty 

has ")een denied to the net:IV-net. 1pt t'-a fact t'-!nt 

nature of pork is the same. Tt Is further stated that 

the appointment to the service is rot made through 

promotion a,  suggest& by the anapering opposite part-c. 

The field, of eligibility is extended to the elployees 

of the C-ntotnent Beard are ae 577.1e. t r unreasonable 

topr• elude the petiti...;ner froya the field of ell gibility. 

In further reply the alle, ations made in paragraph 14 

of the r;etitl..n are reiterate. 

Thr• t 	rep' rds paragraph 6 of the counter affidavit, 

the allegetions thereof are .111sconceived and are dented 

to be true. It , absolutely vreng to sa.,,y that e7)loyees 

of Cantonment Board exbit better competence p.rri possess 

special merit an ere wore expnrierre It is further 

stated that the service consti tuted under,,I,j4a 193 rules 

was ecupvalent to the C-ntcnment R._-.ecutive Officer Class IT 

ni 	si stant i H tary •-• tat es Of :71 cers cc ns ti tuted under 

Rule 9(b) ,77,f the. 1951 Ralea, It i 	rther sta.ted that 

the petiti ner had no occasion to chail1eng..7e the,. 

urrier 	1951 rules as the.  pet i tioner 
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(4) 
had hot completed the length of 7er--1 'e wrier the 
Ru1est.h.951. It is further denied that the rantonnent 

Fund Paployees possess better cualification Pryi merit 

sugPested. In further reply the allegations male 

In paragraph 15 of the petition are reiterated. 

7. 	That aF.; regards paragraph 7 of the counter 

affidavit, the ;411.eg,nti.ons made are misconceived art:7 are 

deni.e7. The correct position has been stated in the 

foregoinv paragraphs of this affidavit. 

That paragraph 8 of the counter Affidavit needs 

coaLients• 

That the allegations made In paregrarY-1 9 of the 

counter affidavitare not correct and as such are denied. 

The netiti(J, ner has constitutional rght to challenge 

the 17 n.li dl ty f the Mil es. 

That a,  regards parag,rap;''' 10 of the colnter 

Pffidaritl  it i a stated that the Rule 7 Is di -crimlnatory. 

That as regards paragraph 11 of the counter affithrfit 

the provisions of Rule 7 are arbitrary an -7 	 in the 

eyes of law. 

That a rt,.4gar.3s paragraph 12 of the counter p., firlavit, 

the allegation made therein ore lenied.Tn further reply the 

allegation ma - e In paragraph '1,22 and 23 of the petition 

are reiterated. 

That it is relevant to state that the Rules of 3.9::2 

were framed_ under Section 270(C''') of' the Cntontents Act, 

1924 an ha!':4 th status of statutory rules.the rules framed 

In Io 	ber 1987 knovn as Defence Estates .c3erffice (Cpntonment 

,xecutive Officer(Group 0 131 ) Recruitment Rules 19P7 purporte 
to hiyo been framed under Itticle 309 of the Constit7tion 

are merely executive Instructions Pre. the (",,ntral 0o,,ernlent 
has m T)oi.,er te alter the ...s-F-m-e to the reu cP of the. 
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p ett tic r*r duri rig the DPrilency of thi pett 

14. 	That the oppost te party 	.? 	thcit de1arrg the 

results of Tx ami ript n held by htm In pursuPnce of the 

tl 	c o n dated 6th July 1p340* co nt nel n 

",.nnexure u. 	to the petition, ha' made r1.1 rect 

apo1 ntment of the per sc 	 ap- 11 	for the 

ex ami netio n. The et! tlr,; ner sao ent tied e rdi n.r 

appointment 	the counter part Upper ilvision Clerks 

serving In the Cantonnent Board hrme been absorbe': In 

th- servl ce in the Cadre of ...)efence Etates urgantsation 

Canto rent 	pen tiv e Cfft c er( Croup 	e. 

Lucklow, datel 
Dpeernber 0989 

Deponent 

Mgr  CATIL,  

the d epc nent abo/re named do hereby wart fy 
3 5,tr "•'"-J  (f 

that thp contents of paragraphs 1 to 2 of this 

rejoinierdav1are17€)13to 	 f thettet 

deponent,,, othi rig statet1 s false arri untrue. So help 

me Co d. 

Luc k rr w, dated 	 Pp0 newt 
Lec.19 

Identify the depore nt io has si gned 

bE fore 

.11,r0en te 

affirzne before me on 
at 	 the deponent 

whc.; I a Identifi ed by Phri P. S. TrIpathl A-71roe ate. 

I nave sticfte 	yself by exa.mtnIng the 

deponent that he nroerst--nds the contents of t'- i s aff'da,,It 
virfI3r ?rave been readout and explained to him by me. 

4 
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and merits. 

Lucknow datea 
Deponent 

On behalf of the Respond.ents/Opposite - 9 	, 1989. 	 Parties. J 

• 

I, the above-nameci a.eponent do hereby verify 

thEtt the contents of peras 1 to 11 of this counter-

afficiavit are true to my own knowledge based on 

perusal of relevant records and documents and the 

contents of pare 1Z of tnis counter-affidavit are 

believed by met to be true on the legal advice 

tendered and no part of it is false and nothing 

material has been concealed, so help me God. 

agneci and verified this 	day day of 

1969 in the court Compounci at Lucknow. 

Jeponer1t 
On Behalf of the Respondents/Opposite- 

Parties. 

identify the deponent who is personally, 

known to me and who has signed in my presence. 

(Mohan al) 
Ulerk to dhri U.K. Dila= 

Additional Standing Counsel 
Central Government. 
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ReEkI.9.1SA 

IN THE CENTRAL ADMINISTRATIVE TRIDUNAL,AT ALLAHADAD 
CIRCUIT DENCH,G6liNDHI DHkVAN 
- LUCKNCW 

No,CAT/CD/LKC/ 	r")-C6'the 
•-m• 	 al••••••••-TAIDC• 

Regis-trartion T.A.No._46444.2.of •199. (T) 

Narnyan Praised Tripathi Applicant's 

Versus 

Union Of India 4 Others, 	 Respondent's 

To 	 1.„/ Narayan Prasad Tripathi , Sib Late Shri Bhagwat Prasad 
Tripathi , Resident of 31, Old Haidarganj, P.O.Victori. 
alanjo  Distt. Lucknow. 
Union Of India through the Secretary, Ministry of Defence 
New DelhAk  

Whereas the marginally noted cases has been 
Higlh Court. tudknow 

,Transferred by 	 under the provision of the 

Administrative Tribunal Act 13 of 1985 and regiStered in this 

Tribunal as aboye. 

Writ Petition N04923/83 
of 193 	of the 

Court at Hi h Col.= .1414,0;10114._ 
of 	 arising out 

orderi/d4ted 	 assed by 

in 

The Tribunal has fixed 

Date of 22589 	4tiii 	cvsk 
• 

The hearing of the matter. 
If no appearence is made 

on your behalf by your , some one 
. 	I 

duly authorised to Act and 

on yo bOalf tt's 	tter will be heard and decided in your 

absence.  

Given under my hand and seal of the Tribunal 

this 
	10 th 	day .of May. 89. 

3: 

) a).  1L-'O 
For eputy Registrar(J) 
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