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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD <E%?—“
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LUCKNGW

T.A. 1615/87

(Writ Petition No. 4923 of 1933)

Narayan Prasad Tripathi Petitioner.

Union of India & others Respondents.

Hon. Mr.Justice U.C.Srivastava, V.C.

Hon, Mr, A.E. Gorthi, Admn. Member.

N

Hon. Mr. Justice U.C.Srivastava, V.C.

This is a transferred case under section 29 o

2

the Administrative Td bunals Act, 1985, The applida
filed a writ petition before the Lucknow Bench of +he
Allahabad High Court praying for iscue of a mandamus

-

comranding the opposite parties not to make any
appointment in pursuance of the examination conducted
by them and declare sub-rules (2) and (3) of rule 7
of the Rules known as Milintary Lands and Cantonments
(Cantonments Executive Officer)) Service (Group B)
Rules, 1983 as‘ultravires; This case has come to this

I'ribunal on transfer.

{1

2. The applicant,at the relevant point of time
Was working as U.D.C., having promoted from the post
of Lower Division Clerk in the Milita ry Land and

Cantonments service, Under scction 280 of the Cantonments

Act, the Rules of 1983, which has been chall enged, were

framed by the Central Government. Rule 7 of the said

L..l

rules provides as under:

|










[ Shakeel

1

than the earlier one. Mrreover, there is a basic

dif ference between promotion and transfer. The employees
of Defence Lands and Cantonments service being

departmental candidates are tobe considered for

romotion and not for appointment on transfer.
P 18]

4. Thus, factual 1y, the position is very clear. The

rule making authority i.e. the Government had full
power to decide as to mode and methods, choice and
qualification regarding the appointment in service

and no challenge to thessme can be made and instead

of one source more in higher executive posts, not only

to the departmental candidates but to the outsiders who

—t

nave something to do some duties and who are also for
some thing much to do under the Cantonment Act. The

rules cannot be said to be unreasonable or arbitrary

'.J.

or in excess of the powers of the government.There is

no merit in this application. Accordingly, this

application is DISMISZED, No order as to costs

< oe

4\/\ IR 33{6( (b/l < ‘ . Z/{/L_/

Adm, Member
S :
Ioeknow De

Vice Chaiman.

at ed ﬁi -7=91,
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Narayan Prasad Tripathi
) P{}titjl‘:ﬁefi
Versus
i other
oo Opposite partiese
: LIDEX
SLeNOe Description of papers Page NO.
14 Writ Petition 1 to.12
2a aAnnexure I

True copy of the Mlitary Lands and i
Lantonments (CQPtOnlqrtﬂ BXacutive 15 tS ¥
0ffi cors) Service (Group B)

Rul es 1983,

.4
3e imexure I« “{a\fee t .
" True copy-of tha Di rector General, 63
Defence lands and Cantonments, 9 & 2o

Mnistry of Defence,
New Delhi=110066 letter No.132/
1/4DW/I&GC dated 6th July,1983.

9 Ky

4. aAffidavit OIS O
Se Stay applicabion G a3
. " G Vakal ztnama éik4

Q(%m\ \ D ‘)\d'ﬁkfku"”

Luclknows dated: PtoRam Sewak Tripathi) - -—
% c‘7;1983 Advocate e
: ounsel for the Petitionare

%
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* 15«4 « That the exclusian of the petitioner

by the opoosite parties to appear in competitive
' examination for the post mentioned in the relevaat
rules under chailenge in the instent writ petition,
is unreasonsble andé srbitrary as follows s=
(a) That the petitioner has also

put in wore than 20 years continued
Gualifying service and draws selary of
more than i .425 per month whereas ii.,-
empioyees of Cantonment Boaréd having put

in 20 years qualifying service ané drawing

»
salary of &, 425/~ per month have been
rade eligible to apoeer in the said
examination, The pay scale of the emrployees
of the Cantomment Woard as revised by the
Secont Pav Commission Uttar Pracesh with
effect from 1st July 1979 is as follows s=
Uffice Supdt Gracde-l oo 5o500=25«750 (unrevised) |
o % 4625030e835«iB 30925 ' '
351065« 351240 (Revised)
 Office SupdtLir.il oo 1 03 {0efe324+0-360-10-440
(unrevised) =12-500
R .515a15-59g-18-626-m-18-
680=20-780=20=-840(Revised)
Office Suplt. Cr.111 o0 g2 8lwfw 6 wfel S0elfade
12-460 (unrevised) ’\
Red70=i5mET5wiB 15063017 ‘
7018 =17=735 (Revised)
Senior Clerk oo § e230efaZ200 il wfu3fell
385 (unrevigsed)
R 430 il «d 00wl 5eb2( «il «]1 5=
640~E8 »15-685 (Revised)
Junior Clerk oo 5e200wbu 50 wfe2B80«8-320
(unrevised)
i od 54 wl(=d2 4=kl 10
- ‘ 14812550« (Ravi
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(b) that the pay scale of the employees working
in the Military Lands and Cantonments service has
not been revised in 1979 and the un-revised

pay scales are as follows g=-

Office Supdt. Gr.I oo 10550=20=650=25=750
Office Bupdt. Gr.II oo R 0425-15-500~EB =560-20=700 s
T M, (Technical Assistant) ee Bse425=15-560~EB ~20=640 a3
Upper Division Clerk oo Bs .330-10-380-@-12-500-

15-560 gl

e s a2

* 15-B - That the petitioner is getting salary
of more than R 425/« permonth as per unrevised J
scale and has put in more than 20 years of qualifying l‘
service, Similarily a junior clerk in the service of s g i *
Cantonment Board after putting in 20 years regular < . 1
service is getting less than R ,425/= per month
in the revised pay scale and in the like manner
even the senior clerk and office Supdtze of different
grades ¢ in Cantonment service get less slary than
the petitioner who beiongs to Defence Lands & Cantonments "

service, %2 e

5,
15(C) - That it is

relevant to : :
state that 7%
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® Direct the opposite pamy no.2 to appoint
the petitioner to the post of Cantonment
Executive Officer (Group-B) like others,"
N
\
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WRI® PETITION NOo OF 1983

Narayan Prasad Tripathi
- Petitioner

Versus

Union of India and others oo
' Opposite parties.

A ANNEXURE= I
‘ MINISTRY OF DEFENCE
B 0

NOTrIFICATIONS
New Delhi, the llth February 1983,

S8.R.0, 65 - Whereas draft of the Military Land and
Cantonments (Cantonment Exeeative Officers) Service
~ (Group=-B) Rules 1982 was published with the notifica-
tion of the Government of India #n the Ministry of
Defence No.S.R.0. 226 dated the 7th August 1282
in the Gazette of India, Part II, dakm Section 4
dated the 11lth September 19382 as required by sub section
(1) of Section 28@ of the Cantonments Act, 1924 (2 of
. 1924) for inviting objections and suggestions from all
“ .\, the persons likely to be affected thereby till the 29th
7\ October 1982.

:":"Y.% And whereas the aforesaid éa‘atte was made a'ailable
/= ito the public on the 1l4th geptember 19823

g o/

Y And whereas all the objections and suggestions
received before the date specified have been duly
considered by the Central Government.

Now therefore, in exercise of the powers conferred
by Section 280 of the said Act the Central Gawernment
hereby makes the following rules namely:-

S RULES.
kifg: 1. Short title and commencement - (1) These rales
N / may be called the Military Lands and Cantonments (Canton-
X?f\ ment Executive Officer) Service (Group B } Rules 1983,
éiy-a 2, They shall come into force on the date of

their publication in the 0fficial Gazette.
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2, Definitions- In these rules unless the context
otherwise requires -

4,
The d

uty post included in the Service,

(a) "Commission" means the Union Pubdiec
Service Commigssion,

b) Departmental Promotion Committee" means
; éommittee constituted to congider promotion
and confirmation in the Service:

\ ! means a post ther permanent
%g&pggggﬁpgggla%gd in sgb r&lgh?l) of ranle 4,

d) Examination' means the examination which
éay be held by the Director General, Military
Lands and Cantonments fgr appointment i%the

rdan h chemeg o
%%ggiggt ghaggomay ﬁg gigsc¥éﬁe§ gy %he
Government from time to time.

(e) "Government® means the Government of
Indiao

(£) “R%gnlar Segvice" ig gelagion t: an{ grade
%ﬁ%néraag g% gre ra?%erosglgctfggvaggoraing
to the preseribed procedure for long term

aprointment to that grade and includes any
period or periods -

(1) taken into account for purposes of
seniority in the ease of those appointed
at the intial constitution of the
Service;

(1i) during which an officer would have h
a duty post in that grade but fog geigédbn

leave or otherwise not bein availabl
holding sueh Posts; : o

(g) "Scheduled Castes" ang "Schedules Tribeg"

shall respectively have the same meaning as
ag:tnxt assigned to them resbPectively 15

clause (24) and (25) of ap ‘
Constitut ion. Of article 366 of the

(h) "service" means the Mi

Cantonments (Cantonment Executive Officer)
Service (Group B) constituted uwnder riale é.

Authrorised strength of the Servi

¢eé and its review-1)
their number ang

scale of pay on the date of commencement of these rules
shall be as specified belows-
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sl. Name of the post No. of posts scale of
Noo paye.
(1) Cantonment Executive 24 Rs.650-30=740-
Officer (Group B) 35-810=EB~35=~
880-40~1000-
EB=48-1260

(2) After the commencement of these ruk s the

the authoriged permanent strength of the duty posts
shall be such as may from time to time, be determined
by the Goverment,

(3) The Government may make temporary addition or
dele¢tions to the steength of the duty posts as
deemed necessary from time to time.

(4) The Government may, in consultation with

the Commission ineludes in the Service any post

other than those ineluded in sub rule (1) or exclude
from the service a post included in the said sub rule.

(5) The Government may, in consultation with the
Commission, appoint an officer whose post is

included in the Service under sub rule (4) of this
rale to the service in a temporary eapacity or in a
substantive capacity as may be decemed fit, and fix his
seniority after taking into account continuous regular
service in the analogous grade.

<69

5. Members of the Servifeg - (1) The following m rsons
shall be the members of the gervice:-

(a) Persons appointed to the Service at the
commencement of these rales under rule 6
from the date of such commencement.,

(b) Persons appointed to daty posts after the
commencement of these rules from the date
they are so aprointed.

| x}'j(2) A person appointed under clause (a) of sub rale (1)

shall on such commencement be deemed to be
member of the Service in the corresponding grade.

(8) A person appointed under clause (b) of sub male(l)
shall be a member of the Service in the corresponding
grade from the date of smch appointment.

8., Initial constitution of the Serviwe - (1) All officers
aprointed to the posts of Cantonment Executive Officers (Graup
B) in the erstwhile Military Lands and Cantonments Service

on regular basis on the date of commencement of these

rules shall be deemed to have been approinted to the gService.

Note. The regular continuous service of
officers mentioned in sub rale (1) prior
to their aprointment to the Service shall
count for the purposes of qualifying
service for promotion, confirmation and
pension in the service.
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(2) To the extent the authorised regular strength
in the servife ig not filled at the time of

the initial constitution, it shall be filled

in accordance with rule &.

q. Future maintenance of the Service (1) After the
intitial eonstitution of the Service has been completed
by the appointment of officers in accordance with

rale 6 sercices shall be filled in the manner as hereafter
provided.

(2) 50 per cent of the vacancies in the Service
shall be filled by promotion from Office Superintendent
: Grade-I, Office Superintendents Grade II and
v & e Techniecal Assistants, who have passed the
Matrieulation Examination from a recognised
University,Board/School or equivalent and
have rendered 20 yearg of total regular service.
The sele etion shall be made on the basis of the
o examination held by the Director General,
Military Lands and Cantonments in accordance
with the scheme of examination as may be prescribed
by the Government from time to time . The
maximum number of chances which would be availed
of by a candidate will be restricted to three.

T (8) The remaining 50 per cent vacancies in the
Service shall be filled by transfer from among
the employees of the Cantonment Boards drawing a
basic salary of not less than Rs.425/- per month who
have pagsed the Matrieculation Examination from a
recognised University,Board, School or equivalent
and have rendered 20 years continuous service in
the Cantonment Board. The selection ghall be
made on the basis of the examination held by the
J+" Director General , Military Lands and Cantonments
.=t in accordance with the scheme of the examination
1! as may be prescribed by the Government from time to
/| tkme. The maximum number of chances which could
y i gg availed by a candidate will be restricted to
Treee

Note. Uhile computing 20 years of qualifying
service experience of an employee in any
A other Department of the Central Government
3 will be taken into account, provided he
has been permanently absorbed in the
Military Lands and Cantonments Service/
Cantonment Board, as the case may be.

“\\= Tl (4) The selection of officers for promotion and
: S confirmmicy shall be made on the recommendation of the
ey Y Departmental Promotion Committee constituted in
=\ sccordanee with the composition specified below:-

1. Joint Secretary(P&W) Ministry of
Defence. - Chairman

2, Director General/Deputy Director General
ML&C - Member,

3. Chief Adminigtrative Officer,
Ministry of Defence. - Member.
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Note~l : The proceedings of the DPC relating to
confirmation shall be sent to the Commission
for approval. If, however, these are not
approved by the Commigsion, a fresh meeting of
DPC to be presided over by the Chairman of a
member of the UPSC shall be held.

Note=2: If an officer is considered for the purpose
of appointment to the Service, all persons
senior to him in the grade shall also be
congidered notwithstanding thet they may not
have rendered the requisite number of years of
service.

8e Probation- (1) Every persons on appointment to the
. probation in accordance with the instruction issued by the
g3 for a period of two years.

Frovided that the Government may extend the period of
probation in accordance with the instruction issied
by the Government from time to time:

Frovided further that the decision regarding the mxperiexem

extension of probation period should be taken immediately

after the expiry of the initial probationary period

(ordiparily within a period of 6 to 8 weeks) and commanieated to

the employece together with the reason in case of any extension in
el the probationary period.

(2) On completion of the period of probation
persons shall if considered fit for permanent
appoitment be retained in their approintment on
regular basis and be confirmed in due course
against the avallable substantive vacancies, as
the case may be-

(3) If, during the period to probation referred to in
sub rule (1) or any extension thereof, as the case

~%\ may be the Government is of the opinion that a

»\ candidate is not fit for permanent appoiit ment or if at
 aty time during such period of probation, or
extension thereof, the Government is satisfied

that the candidate will not be fit for permenant
appointment on the expiry of such m riod of
probation or extension thereof, the Government may
discharge or revert the candidate to his substantive
post as the case may be.

(4) During the period of probation tbe candidates
may be requred by the Government to undergo such

T ! course of training and instructions and to pass
N such examinations and tests (incl:ding examination in
( ,fo Hindi) as it may deem fit as a condition of satis-

factory completion of the probation.

9, Appointment to the Service, postings and transfer

of members of the Service - All appointments to the Service
shall be made by the Government and postings and transfers
of the members of the Service shall be made by the Director
General, Defence Lands and Cantonments.
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10, Liagbility for service in any part of India and
other conditions of service - (1) Officers approinted

to the Service shall be liable to serve anywhere in India
or outside.

(2) Officers, if deputed, shall be liable to serve
in any other Ministry,Department of the Government

or Corporations and Industrial Undertakings of the
Government;

(3) The conditions of service of the members of

the service in respect of matters for which no provision
is made in the rules shall be the same as are '
applicable from time to time, to offi cers of Central
Civil Service in general.

G o 11, Disqualifications - No Person -

(a) who has entered into or contracted a marriage
with a person having a spouse living; or

AR (b) who, having a spouse living has entered into or
contracted a marriage with any person

shall be eleigible for appointment to the Service.

Provided that the Governmert may, if satisfied
S that such marriage is permissible under the personal law
~ applicable to such person and the other party for the
marriage and that there was other grounds for o dolng,
exempt any person from the operation of this rule.

12, Pover to relax - Where the Government is of the
‘Ac.opinion that it is necessary or expedient so to do, it
') may be order, for reasons to be recorded in writing

/.@nd in consultation with the Commission, relax any of the
¥ ‘Qr1visions of these rales with respect to any class or
%ét gory Persons. :

i

Saving - Nothing in these rules shall affect

\':~ ,ﬂregervations, relaxation of age limit and other
/> . . - “w'eéncessions required to be provided for persons belonging
» w2 kbbo T0 the scheduled Castes and the Scheduled Tkibes and other

speeial categories of persoms in accordance with the
orders issued by the Government from time to time.

e 14, Interpretation~ If any question relating to
_ interpretation of these rules arises, it shall be
(< ¥ decided by the Government.

15. Repeal = The Military Lands and Cantonmerts Serviece
AN (Group A and Group B) Rules 1951 as amended from time to time
\ ' and in so far as they relate to posts to which these i

rules are applicable are hereby repealed:

Provided that such repeal shall not affect anything done or
action taken under the said rules, before sach repeal.
(File No.103,44/ADM/L &C(PC).
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I, the deponent above verily that

« ~ ) 1 Ko el ] Vg e " w_—
yaragraphsl to 3 of the affidavit are true.
bt vine statad 38 fals and untrue %0 help nme
L‘JOtl—‘illb sLvatel 1vo ladieog allll UL USe 2V [IBL VY 146
™
God.

am./p.m. by shri \i-
eponent who is identified by Shr
ate, High Court, Allahgbad, Lucknow

I have satisfied myself by examining the deponent
that he understands the contents of this affidavit
which have been readout and exeplined to him by me.

%@\c‘u\/o

@ATH COMMISSIONS:
MR 1 Court, Allahsbad
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e AFRIDAVIT
7Y B s 2
TS 7 N In re
3 / : ;-m; 5| COURT \
b AHR - T.A. HOe 1615 OF 1987,

/ @q Nerayan Prasad Tripathi. ees oo Petitioner/Applicant
93/ VERSUS

Union of India and otherse .. Respondents/Opposite~
Partiss.

fl /
,Vutf)wmg aged about lf?. years,; son of L&,

4 S hne Pued J\vag/a Deputy Director, Defence
v ¢
| ‘( /X' Estates, Headquarter Central Command, Lucimow Cantt.

40 hereby solemnly affirm and state on oath as under ¢

2
A7
1. That the deponent is Deputy Director, Def'ence
Estates, Headquarter Central Command, Lucknow
Cantte. and is thiis competent to swear this counter-
affidavit on behalf of respondents/opposite=-
. T P Ay parties no. 1 to 3« The contents of the petition

have been read over and explained to the deponent

Vs, who has understood the same and its parawise reply
%% is undere. :

2+ That the contents of paras 1 to 1l of the petition

are not disputed,

c antonment
td
M an didates for a Ppointg




and they are Central Government employees. The
Cantonment Board emplloyees are not Central
Govemment empioyees and in fact they serve
under the auténomous body constituted by the
Central Governmuent as Cantonment Boards. The
Ceantonment Board employses are m not liable to

A be transtferred on All-India basis}/ like Defence
Lands and Cantonments Service employees. It is
also submitted that there is no provision for
the inclusion of the Cantonment Board employees
Lor competiting for appointment as Cantonment
Executive Officers (Group 'B') wnder the rules.

/ The rules of 1983 were framed in order to have

larger quotas and were more beneficial than the
eariier one. Moreover, there is a basic differ-
ence between promotion and transfery While in
promotion, departmental candidates in the m next
lower grade or one more step below are to be

ez, considerede In the case of transter, the uﬂtﬂ; '

v,)ﬂf"_'a, N St
Watmim el B\ Otficers are to be absorbed permanently in fihe

L

"‘\

e
%

> 3

“z\ hih 1
% 33

e
B

pPosts. In such cases permanent arrangements are
to be maiie without resorting to the method of
open direct recruitment and te Sselect the best

person availabie in the feeder grade prescribed

tor the purpose. It is within the discretion of ‘

¢ K $Government teo fix the field of choice for such

. @ppointment on transfer. The necessity for
‘throwing open the posts of Cantonment Executive
Of' ficers ((}roup 'B') to the employees of the
Defence Lénds ana a;ntonmentx Service serving in
the gradaa of Rs 330-560 or Rs 260-400 has not

been considered necessary as it would lead to

premature promotion before the employees can




Il e o e e e

readily demonstrate their competence/potential
J

for holding the higher pests for which the
method of appointment is through promotion. In
view of this, the emplowees of the Defence Lands
and Cantonments Service, who are not in a pay |
scale starting from Rs 425.,00 cannot be included
in the field of promotion due to the reasons
stated above. DlNoreover, there is no anomoly in
the case as sgparate quotgs for both the catego-
ries have been prescribed and the Cantonment

Board employees arek to be considered against

their quota vacancies only. It is also stated
that there is a basic difference between the
Provisions of the 1951 Rules and the 1983 Rules,

# Unlike the provisions of Rule 5(e) of the 1951

Rules, the common competitive examination to be

held under Rule 7 of the 1983 Rules is g compe~

titive examination and it is NecCessary to have

: ; anllable for aprointment. Mo such benefit can
. /P(lté\Q)q be extended to the petitioner op Similarl

Y place
27/ employees who are departmental cang

idates and ¢

only be appointed as Cantonment Bxecutive Office

(Group 'B' } on their promotion,

A A -

¢rimination hay been shown

No hostile dig
to any body sas allege
It may be pointed out

existed b

that similap differences

etween Cantonment Board employees and

Qsﬂ/ Vet'ence Lands and Cantonments Statt under the

repealpd 1951 Rules also. The Central Governm

in exercise of the powers conterred by

to Article J09 of the Constit

the prov

ution and in Supe

SeSsion of the Military Lands and Cantonments




lo

Se

-That with respect to the contents of para 14 of (

Q)

-4-

(Cantonment Executive Ofticers) Serviee ‘(\Group
'B') Rules, 1983 has framed the Lefence States
;6;‘1}106 (bantonment Executive Of r:i.cers (Group
'B') Recrui tment Rules, 19687« v

That with respect to the contents of para 13

of the petition it is submitted that as both the

categories of employees are to be appointed by

- different methods for which separate provisions

have already been provided under Rules 7(2) ahd
7(3) of the 1983 Rules.

the petition it is submitted that Rules 7(2) and
7(3) of the Rules do not make hostile diserimi-
nation sgainst any body including the petitioner
wno is placed similar to a Cantonment Board
employse as 1-:he conditions of service in reSpect
of both the categories are different and are
Governed by different sets of Rules. Rule 7(3)
relates to Cantonment Board employses and the
petitioner being an employee of the Defence Lands
and Uantonments Service cannot be covered under
this sub-rule. Being a deparbmental- employee, he
can only be considered for promotion and the field
of choice for promotion to the post of bantonment
Executive Officer (Group 'B') can be retained to
immediate lower grades in ozlzler to avoid pre-
mture promotion as well 88 undue jump in grades.
With this in vie.w, the categories of employees :
serving as Upper Division Clerks and Lower Divi-
sion Clerks in the tield of choice, for pmmotion.-

It is. denied that there is any par:.ty between the

Deience Lamds and Cantonmemts Servz.ce and Canton-



La

-5 -

ment Board employees -‘ There was no such parity
wnder the old Rules also and this position waLs
never challenged by the pstitioner. DBoth
belong to separate cadres and cannot be given

equal treatment in any way.

A5 6. That the contents of para 15 of the petition are
denieds It is specifically denied that provi-
sions of sub-rules (2) and (3) of Rule 7 are
arbitrary and devoid br any iﬁtelligible difif'er=-
entia as alleged by the petitioner. It has
already beenmaxutx made clear that the Cantonment
Board employees, being not Central Government

s ' employees cannot be promoted and are to be
appointed on transfer basis. As such, separate
provisiona ror both the categories of employees
have rightly been provided and are not to be
examined & in conjunction wihth each other as

i the basic conditions of services are different.
7 The employees of Uetence Lands and Cantonments

Service being departmental candidates are to be

L i Qﬂ considered for promotion and ® not for appoint-

: y%i vll ="

Pl 4 Shav®
S R——

ment on transferd As has been explained earlier,
field of choice for promotion has to be restric-

. ted to a suitable level so as to avoid undue

Jump in pay and premature promotion and also to
/@J/ ensure that the ofticieals have sufficient experi-
S/ ence and competence for hofding the higher posts
for which the method of appointment is through

promotion. Moreover the existing provision had

existed in the 191 Rules and tne same has been
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thenlef'ence Lands and Cantonments Service as
al;l.eéed by tltxe petitioner. The Central Govern-
ment have only Kept the field of chéice at a
.'Levei deemed to be appropriste tor consideration
Of employees for promotion. This is most ompor-
Tant for efficiencyg and quality of administration.
In no other Departuent, Upper Division Clerks
and Lower Diw)is_ion Clerks in the pay scales of
Rs 350-560 and Rs 200-400 have been allowed to
compete with senior officials for proinotion to a
Gazetted post, having higher responsibilities to
shoulderky by the incumbents. It is also added
that the discretion of the Government fox in

‘providing field of choice fpr promotion to higher

posts (includingcnange in class of post from
Group '8 to Group 'B') cannet be disputed when
the employées of thg Egnohment BoarcLs are not to
be appoinped through the procedure as provided

for the departmental employees.

That with respect to the contents of para 16 of
the petition iﬁ is submitted that the provisions
of sub-rules (2) and (3) of Rwe 7 are not running
counter to the letter and Spirtt of Articles 15
and 16 of the Constitution as alleged by the peti-
tioner as the modes of appointment ubder these
sub-rules are different and are for catering to
the requirement of different categories of mmpkmy
employees. Separate provisions have rightly been

prowhded and are in accordance with law.

That the contents of para 17 of the petit.ionineed

Nno comments.
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That with respect to the contents of para 18
of the petition it is submitted that only a
representationg purporting to be an objection
to the draft rules has been received from the
petitioner much after the expiry of the date

notified for receipt of objection. MNo other

representation has been received by the Govem-

ment as alleged by him.

That the contents of para 19 of the petition
are not disputed. It is further submitted

that the case oflthe petitioner was not covered

under wim Rule 7(2) and hénce was not to be

entertained.

That with respect to the contents of pafa 20

of the petition it is submitted that the neéd
fer sending any reply to the petitioner was

not i‘elt as it was explicitly clear from the
plain reading of Rule 7(2) that he was not to
be considered as a candidéta for appearing in
the examination and as such, he vas not allotted
any Roll Number as 1(.31; wc\mld have amounted to
infringement of the provisions 61‘ the Rules.

That with respect to the contents of paras Z1,
22 and 23 of the petitibn it is submitted that
the petition has no force. The grounds taken

in the petition are untenable. In view of the
submissions nade above ii is submitted that the

applicant is not entitled to any of the reliefs
claimed and the present petition may kindly be

dismissed with costs as it has no legal force
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BEFORE THE CERTRAL /DMINISTHATLY i fhipy bkl Absb A L AD A1)
CI CUIT BEKCH AT LUCKIOCW

T.A B0, 1615 of 1987

NARAY Alv PRACAD TilIp ATHI >eoe Peti tioner
Versu=

UNICOK OF THDIA & CTiERS e Oppo=tte Fartiee

REJOINDER AFFIDAVIT
‘ T0 THE CUULTER AFFIDAVIT FILED BY OppOSTTE PARTIZS 1 TO 3.
‘ I, Narayan Pracad Tripathi, aged about 42 years

son of Ite Sri Bhagwat Prasad Trivathi, resident of
31 Cld Hailder Ganj, Vietoriaganj, luckrow, herein--fter

- - deseribed as 'deporent' do hereby solemnly effirm
aml stote on oath as under:-
1. That the deponent 1s the peti ticner himgelf in

the above mentioned T2 case and is well conversant

{ with the facts and cirecusnstances of the ease, The
depcnent has read the contents of the ecounter afffdavit

and has understood the same,

2. That ac regsrds paragrsphs 1 and 2 of t he

v counter offidavit, the allepatione thereof need mo

commente,

3+ That as regards the allegations of paragr-phé 3

of the counter affidavit, i1t 1= mt dented that the
Cantormment Board 1s an Mtonomous Body ani the
employees of the same are not lisble to be transferred

from cne Cantonuent Board to other Cantonment Bosrd

and also the Defence Lands ani Contonments Service




%.
(2)

(previously kmwn as '1litary Lenis & f"‘nboments Service)

1s distinet an! separgte service const! tuted 4in
pursnance of Seetion 280(CC) of the Coptonments Act 1924,
It 1s relevam;L t&i(ﬂw%mrigfngtt )thr netiticoner
belongs to the cadre of De’ence lands and Captonments
gservice mentioned above., Hoywever, 11* is fmphatically
denied as miscomcelved that the appointment to t he
service of Cantonnent Executive Officers(Croup '5B') is
made through pré:mticn from anongst the employees of the
Defence Lands & Contonments Service. Tt g further
relevant to state that Rule 7 of the Military lends

and Ceptonments (Cantonment Fxecnutive 07ffeer) S-rvice
(Group'B') Rules 1993 provide-for direct recruftment to
the service through the process of Competitive "kaminations.
It 1= further dented that the employees of Cantonment
Board draving the salary of 7,425/~ per mont" demonstrate
better competence and potentiality., It 1s further
relevant to state that the petiticner belongs to the
gr;.de of Upper D'vision Clerk getting basic salary of

B, 1560/~ per month whereas the counter part employeecs

of the Centonunent Board are getting basic salary much less
than the petitioner, The Deferce Lands ani Contorments
SeTvice 1s the Centralised “erviee ami the pet! t!cner
enjoys better pay scale and length of ser-ice as comared
to the employees in the Cantonment Bosrd which 48 stotutory
ani mtoromou- Body controlled entirely by the Cantonments
Aet,1924, It 1 further relevant to state that the obj-ct
or holding competl tive mxamination i to sttract the “est
candidates and as such exclusion of petitioner 1e arb!trary,
It is wrong to say that there is any promotion avenve open
to the petitioner to the post of Cantonment Freentive
Officer (Group'5') as tie recrul tment to the service s

made by direet appointment threugn the Competitive Bram nation.
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(3)
Tt 1« further stated that the provisions of Defence

PBstates Serviee (C-ntonnent ™ecutive 0f71cer(Croup 7')
Reerui tment Rules 1927 are arbi trary and 4feserini natory

in the like manner ss the provisicoms of the old Rules.

4, That as regerds the allegations made in paragraphdof
the counter affidavit, it is stated that Rule 7 is
diseriminatory and runs counter to the letter and

spirit of Articles 14 and 16 of the Con-t!tution,

5, That as regards paragraph 5 of the counter affidavit

the allegations thercof are misconcelve ani are denied

to be true., It is further stated that right to appear in
the examination has been eonferred on the Upper Division
Clerk of the Cantorment Boerd whereas the same opporiuni ty
‘ has been demted to the petitioner desnite the faet that
nature of work i1z the came, It is furkher stated that
the appointment to the service 1s mot made threugh
promtion a: suggestel by the answering opnosite parties.
The field of eligibllity 1s extended to the employees
of the Contonment Board aml as sueh 1t f¢ unressonable

topreelude the petitioner frowm the field of eligibility.

) In further reply the allesations made in paragraph 14
N of the petiticn are reitersted.
6. That as reg-rds paragraph 6 of the counter affidavit,

the s2llegations thereof are micconceived ani are denied
to be true. It i absclutely wrong to say that employees
( of Contonment Board exbit better competence a2nd possess
special merit and are more experiemced, It 1c farther
stated that the service constituted under ths 1923 rules '
was equavalent to the C-ptonment Ereeutive Ufficer Class IT
anl Assictant Ml tary ‘~tates Offficers consti tuted under
Rule 5(b) of the 1951 Bules, It is further stated that
the petitioner had mo occasion to challenge the dfserimi- ‘

~natory pro#lsions nnder the 1951 rules as the pet! tioner

;—_
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had ot completed the length of service under the
Rales’i081, Tt 16 further derfed that the Cantomment

Fund Bmloyees pOssess better cualificstion and merit

as suggested. Tn further reply the allegstions made

in paragraph 15 of the petition are refterated,

7. That as regards paraegraph 7 of the counter
affidavit, the allegations made are mlsconceived anid are
denled, The ‘correect position has been stated in the
foregoing paragrephs of this affidavit,

8 That pagagraph 8 of the Counter Affidavit needs

mw comnents.

9, That the allegetions made in paragraph 9 of the
counter affidavit are mot correet ani as suech sre denfed.
The petitioner has constitutionsl right to challenge

the validi ty of the Rules.

10. That as regards paragraph 10 of the eounter 2o
affidavit, it is stated that the Rule 7 1s a1 eerimi'nawr);.
11, That as regards paragraph 11 of the ecounter affidavit
the provisions of Rule 7 are arbitrary an? mn -e;hirt in the
eyes of law,

12, That as regards paragreph 12 of the counter affidavi t,
the allegation made thereln are demled.Tn furthep reply the
allegation made in paragraphs 21,22 and 23 of the petition

are reiterated.

13, That 18 1s relevant to state that the Rules of 1982
were framed under Section 220(CC) of the Cantonmerts Aet,
1924 an’ had the gtatus of statutory rules,the rules framed
in Fove:ber 1987 krown as Defence Bstates Serviee (Cyntonment
fxecutive Officer(Group's') Reeruf tment Riles 1927 purported
to hewe been fremed under Article 302 of the Constitution
are merely executive instruetions ani the Contral Government

9% faden
has m power to alter the seme to the prejuiice of the
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petitioper during the pendeney of this petition,

14,  That the opposite party 1o.2 without declaring the
results of 7yamination held by him in pursuance of the
Notifleatién deted 6th July 1093 by contalned in
Aprexure lo, 2 to the petition, hac made direet
appointment of the person= vho had applied for the'
examl netion, The netitioner is alco entitled similar
appointment as the counter part Upper [ivision Clerks
serving inthe Cantonuent Board have been absorbed in

the gervice in the Cadre of Defence Estates Urgamt sation

Cantonment xecutive Officer(Croun-BYService,

Luckrow, dated Depo nent
December ,1989

RBRIFICATION

I, the deponent abcve named do hereby verify
3,54%12 e~y
that the contents of paragraphs 1 to 14 of this

rejoinder affidavit are true to the kmowledpge,o 1
L@'ﬁuﬂ” o Cf Panea lfond (30, LJQL&"{K’OE{%V&EE syl adoien,

deponent, Noth!ng stateifs false and untrue, So help
me Cod,

Luckro w,dated Depo nent
Dee, 1929

I identify the deporent vho has signed

be fore me,
Adqvocate
S<>lenmly affirmed before me on
at a.Mm./p.m. by the deponent

who 1¢ identified by shri R.S,Tripathi, Aivoeate.
T have satisfied myself by examining the

deponent that he underst-ods the contents of this affdavit
whiclt Mave Been readout and explained to him by me.
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and merits.

Lucknow dated
3 : : LUeponent
- On behelf of the Respondents/Opposite-
;22,3; y 1989, ; Parties.

VERLEFLIG

N l L5

1gATIPON

-

1, the above-named deponent do hereby verify
that the contents oi paras 1 to 1L of this counter-
affidavit are true to my own knowledge based on
perusal of relevant records and documents and the
contents or para 1< 0L this counter-afiidavit are ;
belisved by mek to bek true on the legal advice
tendered and no paArt of it is false and nothing

material has been concealed, So help me God.

Signed and veritied tnis.g}?'?l; da'y of M/WM

1969 in the Court Compound at Lucknow.

On Behalf of the Respondents/Opposite-
Parties.

o

: L identii".y the deponent who is personally.

known to me and who has signed in my presence.

(ng;?¥21)

. Clerk to Shri U.K. Dhaon
Additional oStanding Counsel
Central Government.
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: Regi;tered

hn IN THE CENTRAL ADMINISTRATIVE TRIDUNAL,AT ALLAHADAD (j;lgir/
" CIRCUIT DENCH, GANDHI DHAVAN '
: : LUCK I\xOV

'l\" PR

(/'

No ,CAT/CB/LKO/ PR 1’0 124 Dated the

R e e iy

Registrartion ToANow__16152087.0f 193 (T)

Narayan Prasad Tripathi Appiicant's -

Versus

Union Of India & Others. posyondent’'s

To. 1. -~ Narayan Prasad Tripathi , S/0 Late Shri Bhagwat Prasad
: Tripathi , Resident of 31, 0ld Haidarganj, P.O.Victorie
aganj. Distt. Lucknow,

4. Union Of India through the Secretary, Ministry of Defence
New Delhd,
'-
Whereas the marginally noted cases has been s

Transferred by %ﬁf?‘Court DuckBow | nder the provision of the

Administrative Tribunal Act 13 of 1985 and registered in this
Tribunal as akove.

Writ Petition No,4923/83 The Tribunal has fixed /
 of 198 " of the _________ | Date or22=5+89 2948 i ad2
Court at _ High Court Lucknow.. | The hearing of the matter.

of 7 > ariging out - If no appeerence is made

on your behalf by your some one
duly authorised to Act and

—V/

on yé&; thalf the;‘ ttef will be heard and decided in your
absence.<k | ¥ ‘

Given under my hand and seal of the Tribunal

e wrw

f‘”b’ﬂ” %

J{\"f (,lqp) ‘ For epu'ty Reglstrar(J)
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