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In the Hon'ble High Court of Judicature at Allahabad,
(Lucknow Bench), Luckno .L
")) Writ Petition No. _/ ~of 1984,
Qﬁ“ _ 7
\ ,2\/1
W L.R.Massey ~ ...Detitioner
/f //@7 (/ Versus
(&
Vi Union of India & others e s sRESPONdents
A T _
; ‘jx / INDEX TO THE WRIT PAETITION
) ] Yo —
) Contents Page
writ Petition -1 weR
Annexures: Y
1. Copy of Judg. and order dated
8.1.1975, passed in writ petition :
A o “) Z, c 2; Cépy of Judg. and order dated
) . 7" 3.3.1977, passed in Special Appeal

No.#+ of 1975 17 to M

3. Copy of Judg. and order dated
4,12,1980, passed in Review Appln. %  te.

4, Letter dated 21.4.1982, informing
the petitioner that he had not

been found fit 28
g 5. Petitioner's letter dated 17.5.82 29
6. Copy of C.P.R.0. dated 24.11.1952 30

7. Letter dated 10.6,1982 re: the
particulars which were placed ,
before the DPC, Feb., 1932 31

8., Petitioner's letter dated 14.1.1983 32 % . 33

9, Petitioner's reminder dated8.7.1983
tO D.Ea]"I.EQ, NGW De]hio 3)+

10, Letter dated 24.8.1983 informing
the petitioner that his case is
under consideration at Army HQS. 35

11, Letter dated 12,12.1983 stating
that determinations of the DPC
are of confidential in nature

and therefore cannot be challenged. 36
12, Affidavit. 37
13, POWER § (with original only) ‘)Avﬂﬁ 38
\ :
(R. NATH) /
Lucknows Advocate {
Dateds 21st May , 1984, Counsel for the Petiti
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COPY FOR THE COURT®

In the Hon'ble High Court of Judicature at Allahsbad,

(Lucknow Bench), Lueck Z. LK

Writ Petition No. of 1984,

To be tnoved on ——

B L.R.Massey, aged about 68 years, son of late Sri J.Massey,
resident of 554/207 Chhota Barhe, near Anand Nagar,
Lucknow, ;
Rl Repregen bives «soPetitioner
I+ deconiec pe Rheuan
hove heon b LLd'L"\' o Versus
Yeceryd i Complia R
‘T\‘\:‘\;i \:‘:;v‘i“h Union of India through Secretary to the Government
LR oS gy U__"_.I’u;“V of India in the Ministry of Defence, New Delhi.
%fﬂ““?‘?. D.E.M.E. (Director, Electrical & Mechanical Engineers)
apa Army Headquarters, New Delhi.

3. Officer-in-Charge, E.M.E. Records, Records Office, -
Secunderabad,

3
¥

4, Officer Commending, Station Workshop, E.M.E.,
“ u P.0. Dilkusha, Lucknow-226 002,

« ¢ s R@Spondents

Writ Petition under Articale 226
of the Constitution of India

' The petitioner most respectfully submits as unders

1. That in 1948 the petitioner joined the services
of TUnion of Indie in M.E.S., as Vehicle Mechanic, Station
Workshop, FEME, Bareilly, in the scale of k110 - 155,

2. That in 1952 the petitioner was promoted to the
post of Leading Hand -(Technical) in the pay scale of F 4
k110 - 180 + S.P.k10 and was made quasi permanent as
such on 2,1,1957 with effect from 1.7.1955 under
Page 2¢.
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2
rules 3 end 4 of Civilians in Defence Services
. (Temporary Service) Rules, 1949,
r 3. That in January 1961, the petitioner was placed

under suspension and in December, 1961 he was reverted
to the post of Vehicle Mechanic, from the non-industrial
post of Q.P.L.H.(T) to an industrial post ¢f Geade B.

k., That while under reversion the petitioner was
appointed as E.E.Mech. in grade 'A' (industrial post)
in the scale of K150 - 240 with effect from 30.7.1963,

T which scale was equivalent to the scale of Supervisor Gr-
ade III - to which post he would have been promoted with
effect from 6.4,1961 when his junior Sri G.N,lakra was
so promoted, had he not been reverted from the post of

/ Leading Hand (Technical). i

-

_ 5, That his departmental appeal against his I
reversion was allowed, the reversion orders were set asids
with full pay and allowances for the entire period and
suspension period was 1o be taken as period spent on duty‘
aad he was required to take over as L.H.(T),

-gfgg 6. That the petitioner insisted that since his
junior had been promoted in the meanwhile, he should
also be given his proforma promotion from the said date
and permitted to resume as Supervisor Grade-III.

\H/j 7. That this controversy ultimately led the peti-
tioner to file his writ petition no.417 of 1970 before
this Hon'ble Court which was allowed by a learned single
Judge vide judgment and order dated 8.1.1979, a true

Ann.1, copy of which is attached as Annexure 1.

8. That the Special Appeal filed by the department
was allowed but in review they were again directed to
consider the case of the petitioner for promotion from
6.4.1961, the date from which his junior Sri G.N.lakra

\ é was so promoted in accordance with the rules then in %

'Q\\Q// force. True copies of the judgment and order dated |

_>\§// 3.3.1977, passed in Special Appeal No.44+ of 1975 and
J judgment and order datedt.12.1980, passed in Review

Application No.30 (w) of 1977, are attached as

Ag%ifV:té 3s  Annexures No.2 and 3 respectively.

Rs NATH)

Advocate
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9. That vide letter dated 21.%.1982, a true copy
of which is attached as Annexure 4, the petitioner was
informed that he had not been found fit for promotion
by the Departmental Promotion Committee,

3

10. That the petitioner, in reply, vide his letter
deted 17.5.1982, a true copy of which is attached as
Annexure 5, questioned the decision of the Departmental
Promotion Committee. He respectfully submitted that
he had not earned any adverse reports, none had been
communicated to him and the promotion being based on
seniority subject to the exclusion of unfit, there was
no reason for the rejection of £ his case,

11. That a copy of the C.P.R.0., dated 24,11.1952
laying down the criterion for promotion on the basis of
seniority subject to the exclusion of the unfit, is
attached as Annexure 6.

12, That vide letter dated 10.6.1982, a true copy
of which is attached as Annexure 7, the petitioner was
informed that Annual Confidential Reports for the 3 years,
1958 to 1960 were placed before the DPC February, 1982
for consideration for promotion to Supervisor Grade-III
and based on over all performance with particular
emphasis on the recommendations for promotion to next
higher post, the DPC February, 1982 had arrived at a
conclusion and found him unfit for Supervisor Technical
Grade III.

13. That vide his letter dated 14.1.1983, a true
copy of which is attached as exure 8, the petitioner
reiterated that having not been communicated any adverse
remark and since there was nothing adverse against him
and it was also not a case where he had not been recom-
mended in his ACRs continuously for the last 3 years,

he was to be considered fit for promotion. He also

submitted that since the DPC had laid particular, empha=
sis on the recommendationshﬁhxxk hld“hxiL'hkaxliPTor-
promotion to the next higher post, it was obvious that

it was these recommendation which had biased his case
before it and resulted in the adverse finding against I,
him and in the circumstances, he will be grateful to i=&x
learn the recommendations which were taken into account
by the DPC, the date thereof and the authority or

authorities who made it so that he may take further

Page l"c ° 0 \‘\
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(R, NATH)
Advocate

steps in the matter as he may be advised in accordance
with law,

%, That on 8.7.1983, the petitioner sent a letter
to the D.E.M.E., Army Headquarters, Bew Delhi, making
reference to ke his earlier letter of 14.1.1983
(Annexure 8 to the writ petition), requested him to
reply the same within one month or he will take it that
the authorities were not willing to tell him the facts
and he will be compelled to file a writ petition again
before the Hon'ble High Court, placing the entire matter
before ity A true copy of the same is attached as

m;exure 2.

15. That vide letter dated 24.8.1983, the peti-
tioner was informed that his case was under consideration
at the Army Headquarters and necessary action will be
taken on receipt of their decision. A true copy of the
same is attached as Annexure 10,

16, That vide letter dated 12.12,1983, it was
informed that the petitioner's case had been examined i
by the authorities concerned at Army Headquarters and |
since the determinations of the DPC are of confidential
in nature and therefore cannot be questioned by the
individual. It was further stated that supercession
in selection grade posts inevitable and that cannot
be challenged. A true copy of the same is attached
as Annexure 11.

17. That thus from the above it is clear that
the abuthorities/respondents had applied wrong criterion
of merit with due regard to seniority instead of the
gx® criterion of seniority subject to exclusion of unfit.

18, That it was only in 1964 when the posts in
question was declared selection post, as had been
admitted by the department itself in para 5(vi) of
the supplementary counter-affidavit, filed on behalf
of the authorities in writ petition no.417 of 1970.

19, That vide judgment and order dated 4.12.1980
(Annexure No.3 to writ petition) the respondents. were
directed to consider the case of the petitionerts
promotion to the post of Supervisor Grade III in accor-
dance with the rules of 1961 and with reference to /'

Page 5..\




date of 6.%.1961,

2. That in 1961 the criterion for promotion to
the post of Supervisor Grade III was seniority subject
to exclusion of unfit, as at that time the post was not
a selection post.

21. That thus having not applied the correct
criterion for promotioﬁ while considering the case
of the petitioner, the respondents have caused serious
prejudice to the petitioner and he has been discriminated.

22, That the entire action of the authorities/
respondents was arbitrary, malafide, without jurisdiction,
discriminatory and &against the principles of natural

f justice.

23. That the respondents have thus failed to
perform the duty cast on them by this Hon'ble Court
vide its judgment and order dated 4.12.1980(Annexure 3
to writ petition).

2+. That the respondents have alsc not paid the
petitioner the amount due under orders at page 1 of 3
of D.0.Part No.CIV/II/IND/73, dated 23rd July, 1973,
issued by Officer Commanding, Station Workshop, EME, w
Lucknovw withdrawing the increments granted across EB
from 1967 onwards,hfhe cancellation of which was quashed
by this Hon'ble Kkgk Court in the earlier writ petition.
and which was upheld by this Hon'ble Court in Special
Appeal No. 44 of 1975. The amount in question is
approximately k6, 000/- and on the said amount he is
alsc entitled to the interest as agmissible during
the period in question, from time tb time.

25. That even on the present post the petitioner
is not being treated fairly by the respondents., According
A to the recommendations of the Second Pay Commission his
, f/ pay should have been fixed at Rl52 + 6/- Adhoc increment

“\:j/@&+‘*”3 but against this the same had been fixed at BW40/- per
/\‘. montho
¢ ( /
in 99
IQAA4L 26. That again whenAthe petitioner was promoted

¢ to the selection Grade post, his pay had been fixed
(R, NATH) incorrectly at B600/- per month as against R640/- per

kv, month. Page ©6sce
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(Re NATH)
Advocate

27, That since the petitioner's date of
superanuation being 31.10.198%, this incorrect fixation
of pay would also effect his pension etc.

28, That had the petitioner being promoted from
6.4.1961 to the post of Supervisor Grade-III, now
Chargeman, and ¢ received his further promotions
accordingly, he would have retired at the age of 58
years and accordingly, the petitioner is entitled to
be deemed to have retired at 58 years and his further
service should be treated as a period of re-employ_ment
with 2ll the consequential benefits in pension, gratuity
etc.

29, That the last order dated 12. 12,1983 (Annexure1
11 to writ petition ) referred to in paragraph 16 above,
were noted down by the petitioner on 9.1.198% but the
writ petition could not be filed within 90 dgys on
account of counsel's illness and the petitioner craves
the indulgence of this Hon'ble Court for the delay.

30. That being aggrieved by the orders contained
in annexures 4, 7 and 11 aforesaid and there being
no equally efficacious remedy available to him in the
alternative, the petitioner invokes the aid of article
226 of the Constitution of India and presents this
writ petition,amongst other, on the following grounds:

GROUNDS
I. Because the entire action of the authorities
was arbitrary, malafide, without jurisdiction, discri-

minatory and against the principles of natural justice;

II. Because in 1961 the criterion for promotion

.was Seniority subject to rejection/exclusion of the

unfit and not merit with due regard to seniorityj

III. Because according to the department itself
it was only in 1964+ when the post in question was
declared selection post and not prior to it

IV. Because the petitioner's case for promotion
was to be considered as per directions of this Hon'ble
Court in accorpdance with the rules of 1961 and with
reference to the date, 6.4.1961 and that having not

been done, the respondents have failed to perfory
Page 7.
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(Re NATH)
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duty cast on them by this Hon'ble Court;

V. Because the respondent/authorities have also
not treated the petitioner fairly on the present post
in fixation of his pay and allowances;

Vi. Because the respondents have also not paid the
smount due to the petitioner referred to in paragraph 24
above, to which he was entitled pursuant to the directions
of this Hon'ble Court in Special Appeal No.l+ of 1977;

ViI., Because the withholding of the said amount is
against the all cannons of law and fair play; and

VIII. Because the petitioner was entitled to his
promotion as Supervisor Grade III, now Chargeman, from
6.4.1961 and to his futher promotions in accordance there-
with and to his retirement at the age of 58 years, the
consequential benefits in pension and gratuity etc. and
for further period of his service being counted as
re-eamployment;

PRAYER

31. Wherefore, it is most respectfully prayed

/that this Hon'ble Court be pleased to call for the records
- of the case and Dby:

i) a writ, order or direction in the
nature of Certiorari quash the orders
contained in Annexures No.X, 7 and 11
and 46 hold the proceedings of the
selection held by the DPC, February,
1982 as void and of no effect;

ii) a writ, order or direction in the
nature of mandamus command the respon=
dent/authorities to treat the peti-
tioner duly promoted to the post of
Supervisor Grade-III, now chargeman
from 6.%.1961, and to accord him all
the consequential benefits of promo-
tion, pension, gratuity etc. as shown
above;

iii) a writ, order or direction in the
nature of mandamus command the respon=
dent/authorities to fix the petitioner:
pay and allowances at R452 e6/-adhoc
increment with effect from 1.1.1973
as a result of Second Pgy Commission's
report and at ksOH0/-per month with
effect from 1979 in selection grade;

Page 8.,
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V) a writ, order or direction in the nature
of mandamus command the respondent/authe
orities to pay the petitioner ps6,000/-
or the amount due to him pursuant to
the decision of this Hon'ble Court itself,
together with the interest @12% per anum;

v) Isswua. . .
such other writ, order or direction as

may be deemed fit and proper by this
hon'ble court in the circumstances of the
case and in the interest of justice; and

vi) allow the costs of the writ petition.

R,

: . Lucknows -
%/7 { (R. NATH)
//413 Advocate
@A Dated:21st May, 1984, Counsel for the Petitioner,
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ANNEXURE NOo1.

In the Hon'ble High Court of Judicature at Allahabad,
(Lucknow Bench), Lucknow.

Writ Petition No. of 198k,
L.R.Massey _ eeosretitioner,
Versus
Union of India & others s s s 1€SPONdents,

ANNEXURE NO. 1.

Copy of Judgment and order
dated 8.1.1975 passed by

this Hon'ble Court in Writ
Petition No. %17 of 1970.

Hon'ble D,N.Jha, J,

Article 226 of the Constitution of seeking relief of certiorari
for quashing of the orders dated 31.8.1968 contained in annex-
ure no.4A-3, dated 17.2.1969 contained in annexure no.15, dated
24, 12,1969 contained in Annexure no.14+ and dated 23.7.1973
contained in annexure no.18. He has further sought relief by
way of issue of mandamus to opposite parties to treat the
option dated 11.3.68 as of no consequenee and further that the
oppesite parties be commanded to treat the petitioper as Lead=
ing Hand (Technical) notwithstanding his remustering on the pux
post of Engineering Equipment Mechanic with efiect from 30.7.
1963 and to confirm him to the post of Leading Haad (Technical)
in his turn. FHe has also claimed for issue of mandamus for
payment of arrears of his increments to him from 30th July 1963
upto dated and also for payment of other increments which fell
due to him and to allew him crossing of the efficiency bar with
retrospective effect from 30.7.1967 and payment of his arrears
on that account along with ad-hoc increment of R7{f- since he
was drawing the meximum of the pay scale.

The case of the petitioner as set out in the petition is
that he was employed as Engineering Equipment Mechanic(herein-
after to be referred as EE Mech., the departmentally abbrevie-
ted form) at the Station Workshop, E.M.E., Lucknow. FHe was a
civilian employee. These workshops are mzinteined and run by
the Union of India at several places, through the Ministry
of defence. In the year 1948 the petitioner was appointed as
Vehicle Mechanic at the Station Workshop, E.M,E., Bareilly and
thereafter he was promoted to the post of Leading Hend (Tech-

' inefter %o be referred as L.E.(T), the depart-
nieal), (hereineft =
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(L.R.Massey)
Petitioner.

'Appexure No,1 Continued

mentally ebbreviated form)., This post held by the petitioner
was in the non-industrial group while the post earlier held
in 1948 was in the industrial group. The petitioner‘was pro- |
moted in the year 1952 in the non-industrial group. 0On2.1.
1957 the petitioner was made quasi-permanent on the post of
L.H.(T) with effect from Julyl, 1955, under rules 3 and 4 of
the civilians in Defence Services (Temporary Service) Rules
19%49. A copy of this order is annexure 1. In the year 1956
the petitioner was posted at Allahabad and in the same year
was transferred to Meerut and subsequently towards the end of
1958 he was transferred to Lucknow and in September 1960 order
were received from E.M,E.Records Office, Secunderabad, to send
a senior man of his rank to Allahabad,and the petitioner was
directed to proceed to Allahabad, The petitioner submitted a
representation to opposite party no.2, Director, Electrical
and Mechanical Engineers, Army Headquerters, New Delhi and in
the meanwhile requested the Commanding Officer to defer his
transfer till the disposal of his representation.

The representation of the petitioner was treated as dis-
obedience of the orders and he was subjected to disciplimpary
proceedings. In January, 1961 he was placed under suspension
and same year in the month of December he was reverted to the
post of Vehicle Mechanic., The petitioner submittéd an appeal
and the same was allowed by the Director , Electrical and Mech-
anical Engineers(hereinafter to be referred as D.E.M.,E.) The
daily order passed in this connection dated 8.7.196% is annex-
ure noc.2 on the record. In the monthe of July 1963 the peti-
tioner was sent for the trade test for the industrial post of
E.E.Mech, in grade A, by the Department. He was called upon tc
give an undertaking that his services were being re-mustered.
This undertaking was given by the petitioner while working on
the post of Vehicle Mechanic., The petitioner has further sta-
ted that this circumstance was created by the Department on
account of the reversion order and not while working on the

- post of L.H.(T) from which post he could not have been allowed

tc go on the post of E.E.Mech. The relevant trade test was
passed by the petitioner and he was allowed to remuster as
E.E.Mech, in the scale of &150-240.

While the petitioner was serving out the punishment of
reversion his name was removed from the seniority list of L.H.
(T) by the E.M.E.Records Office, Secunderabad and he subse-
quently learnt about the persons junior to him being promoted
to the post of Supervisor, Technical Grade III. A list of pro-
motees has been mentioned in paragraph 17 of the writ petition,

Pege 3.4
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(L.R.Massey)
Petitioner,
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Annexure No.1 Continued.
Page No.3s

The reversion order of the petitioner was set aside by the
D.E.M.E.y, Army Headquarters. The petitioner was allowed to
draw full pay and allowances for the period of suspension/
absence from duty from 13.1.,1961/and the said period was direc-
ted to be treated as though spent on duty. The communication
of the order is contained in annexure no.2 to the petition.
The case of the petitioner is that on account of the reversion
order having been setaside he never ceased to be a L.,H.(T).
However, the petitioner intead of being placed on the seniority
list of L.Hs.(T) from which he had been reverted and was not
allowed the benefits of promotion to the post of Super-visor
Grade III, the E.M.E.Records, Secunderabad took the view that
since the petitioner was then employed as E.E.Mech. in a higher
scale of pay then that of L.H.(T) he would naturally be intere-
sted to continue in that post. With this background they
initiated the question to petitioner's opting either to conti-j
nue as E.E.Mech. as a fresh entrant or to work as L.H.(T). A
communication dated #8 8,8,1964+ asking the petitioner to give %

a declaration was sent. A copy of this declaration is annexur

no.3. The petitioner was not able to exercise the option eithe
way because if he opted to remain as L.H.(T) he would have been
deprived of higher emoluments of E.Z.Mech., although he held tol
his credit additional experience and if he opted to remain as ‘
B.E.Mech, he would be deprived of his quasi-permanedt status ar
and other benefits attached to non-industrial posts. On 31.8.

196+ the petitioner submitted a representation praying that he;
be posted as Supervisor technical in the non-industrial group.
The¢ copies of the representations are annexures nos.3(a) and
L to the writ petition. The Officer-in-charge, L.M.E,Records i
Secundrsbad, vide his letter dated 18.1.1965, communicated the
decision of the D.E.M.E. in reference to his representation ZBX
contained in Annexure No.4 accordingly as under:-

"(i) Had the petitioner continued to serve as
Leading Hand Technical, he would not have
fallen within the Zone of promotion to the
post of Supervisor technical grade III based
on his seniority-cum-merit;

* (ii) He was allowed to re-muster as Engineering
Equipment Mechanic because of his reversion
to the post of vehicle mechanic and had he
remained 25 Leading Hand Technical he would
not have been eligible for re-muster-ing to
an industrial post. His appointment to the
post of Engineering Equipment Mechanic will,
therefore, be considered as a fresh aEEEimim:
appointment at his own request. He will be
ellglble for promotion to the post of super-
visor techical gradell(partl) cadre along x
with other grpup 'A' tradesmen subject to
his qualifying the effeciency bar/supervi-
sory test.

Page Y.,
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Annexure No.1 Continued.
Page No.%.

(1iii) He may be paid as Leading Hand Tech-
nical upto 29th July, 1963 unless he
applied to remain in the non-indust-
rial appocintment of leading hafld tech
nical,"

On 10.2.1965 the petitioner submitted another repressntats
tion against the decision. A copy of the'same is annexure 5(a)
to the petition. This representation of the petitioner was
rejected by E.M.E.Records, Secunderabad, FHe appealed to the
D.E.M.E, and the same was rejected on 9.3.1966., The petitioner
served thereafter a notice under section 80 C.P.C. dated 23.6.
1966. On 14,10,1966 the petitioner was called by the Officer
Commanding of his workshap and after discussion the petitioner
gave an option for the post of Supervisor technical grade I,
with effect from the date the punishment had been set aside,
provided that there was no loss in his emcluments. A copy of
letter dated 17.10.1966 is Annexure 7. The Officer Commanding
issued a daily order, part II, on 25.5.1967 to the effect that
the petitioner had been allowed to continue as E.E,Mech. with
effect from 30.7.1963 on the ground that the petitioner had
failedto exercise his option to continue as L.H.(T). The peti-
tioner then on 26.6.1967 submitted a detailed representation
against the above order. The petitioner in pursuance of his
appeal dated 26.6.1967 was informed by the Commanding Officer
vide 2.3.1968, a true copy of which is annexure 10, that his
case had been examined by the higher authorities and that it
had been decided that if he was willing :2 continue as E.E.H?gh<
he would retain the lien ofi the post of :
L.H.(T) till his turn for promotion to the post of Supervisor
Technical, grade III came and he was selected for the same. It
was pointed out that since promotion to the post of Supervisor
technical, Grade III, was by way of selection he could not be
treated as such autbmatically on the basis of pay drawn as E.E.
Mech, The petitioner was hence given an option to show his
willingness to continue as L,H.(T) on the clear understanding
that services rendered by him as E.E.Mech from 30.7.1963 to dat
would be counted as an additional experience buf would not en-#,
title him to the pay and allowances of E.E.Mech framx38x%x1963
for the period of his service as E.E.Mech.copies of the pro-
forma are enclosed as annexures 10(2) and 10(b). On 11.3.1968
the petitioner submitted his option to the effect that he was
willing to continue as E,E.Mech with effect from 30.7+1963 on
the understanding that he would have his lien on the post of
Q.P.L.H.(T) till his promotion to the post of Supervisor grade
II1I came and he was promoted if selected, A& cbpy'of the for-
warding letter and the option exercised by the petitioner are
attached as annexures II and 11(a) respectively, It may be
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Page No.5,

stated here that the option exercised in annexure 11(a) was
one of the option certificates required from the petitioner
and sent as a proforma along with annexure 10. The above certi-
ficate given by the petitioner was accepted by the department
and in pursuance of it the Commanding Officer was pleased to
issue a daily order part II on 16.3.1968 confirming that the
petitioner would continue as E.HE.Mech, with effect from 30.7.%3
1963 with a lien on the post of Q.P.L.H.(T). Copy of the order
is annexure 12. This was issued in pursuance of authority of
Army Headquarters letter dated 21.2.1968. Inspite of all this
the claims of the petitioner were superseded from tjme to tdme
and were disregarded. The petitioner time and again represe-
nted but since they were of no avail the petitioner has come
before this court by means of the a@bove petition.

The petitioner has been resisted on behalf of opposite
parties. The facts as stated in the writ petition are not mwch
in varience except for the fact that the stand of the opposite

‘parties in short is that since the petitioner continued as E.E,

Mech. be had to sever his connections from the post of Q.P.L.
H.(T) to become eligible to the post which was in direct line
of promotion from E.E.Mech. The petitioner, according to

opposgite parties, could not be considered in the non-industria.

. posts. It is maintained by the opposite partvies that industri-
' al personnel belonging to group 'A' trades, Croup B and below
- trades are eligible for promotion to both cadres and are unit
/ controlled, that is, their transfer and promotion are regu-

lated by the unit in which they serve. Seniority rolls are

‘maintained by the Contrelling Authorityes for the purpose of

promotion, service particulars of industrial personnel are |
called for by E.M.E. Records. They state that non-industrial
posts of Supervisors technical have been divided into two dis-
tant cadres in part I and I1. The chain of promotion  for each
trades has been mentioned in paragraph 5 of the counter affi-
davit. It is asserted that Engineering Equipment Mechanic
belonged to Group A tradesmen (Part I Cadre) and is in direct
line of promotion to Supervisor technical, grade II (Part I
cadre) which now is known as Senior Chargemen. Supervisor
technical, grade III now known as chargemen are in part 1I
cadre and has no connection whatsoever with E.E.Mech. of
group 'A' tradesmen which is in direct line of preomotion
to part I cadre. The promotion of vehicle mechanic, the post
on which the petitioner was reverted is not xx in direct
line of E.E.Mech. Any person irrespective of his trade can
qualify in the trade of EE., Mech and having thus qualified
can request for a change of his trade to E.E.Mech. According

to them this process is known as re-mustering and is
Page Geee
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Page No,. 6,

and is distinct from promotion. Thus they have maintained
that the post of vehicle Mechanic is not in line of promotion
as asserted in the writ petition. The case is that the
petitioner was promoted to the post of L.H.(T) in the non-
industrial group in 1952 as there were vaccancies of the said
posts. It is further stated that the individuals mentioned in
paragraphs 17 and 18 were promoted to superior technical grade
III during the period when the petitioner was under discipli-
nary action and in the circumstances petitioner was not eli-
gible for promotion pending finalisation of disciplinary case
His case was finalised on 9.12,1961 and since he was awarded
the punishment of reversion to the post of Vehicle Mechanic
his name was removed from the seniority roll of L.H.(T). It
is admitted that the Commanding Officer, Station Workshop, E.
M.E. Lucknow did call upon the petitioner to furnish am option
in any of the three proformas indicated in Annexures 10(a),
10(b) and 11 (a) to the writ petition.

I have heard the learned counsel for the parties at some
length and have perused the averments made in the writ petitie
counter-affidavit and the rejoinder affidavit. In my opinion
the controversy rests in a very narrow ambit. The learned
counsel for the opposite parties conceded that on setting
aside of the order of reversion the petitioner was entitled to
be reinstated on the post held by him at the time of passing
of the order of punishment. The petitioner admittedly at the
time of reversion was holding the post of L.H.(T). It is also
not contested that the petitioner had received training and
had duly qualified himself for the post in the non-industrial
group. The petitioner, in the circumstances for all practical
purposes on setting aside of the order, was entitled to the po-
post of L.H.(T). Thelearned counsel for the oppositepaties
failed to satisfy that the petitioner was not entitled to pro-
motion in the direct line of non-industrial posts. The petiti
oner, in my opinion, obviously ceased to be on the industrial
posts and as such the stand taken by the opposite parties
obviously is incorrect. The opposite parties on their own
had sent an option to the petitioner and relevant proformas in
this connection had been sent by them to be opted by the peti-
tioner. The petitioner opted the form prescribed and containe
in annexure 11 (a) attached to the petition. On behalf of the
opporite parties it is not disputed that this proforma conte
ained in annexure 11(a2) was not the option given by the
opposite parties to the petitioner. 1In the circumstences I
am of ik opinion that it was not possible for the opposite
parties to resile from the said option offered by them and

accepted by the petitioner. This option reads as under:

—E
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Annexure Noe 1 continued,
Page No.7.

"Certified that I, T.N .99 Civ Engr. Equpt. Me-
ch., L.R.Massey am willing to continue as am
Engr. Equp. Mech with effect from 30.7.1963.
I understand that I will have lien on the mEX
post of Q.P.Leading Hand (Tech) till my turn
for promotion to the post of Supervisor Grade
II comes and I am promoted if selected.™
On the fact of this cettificate in my opinion opposite P
parties were left with no option but to comply with their own
desired instructions issued to the petitioner. The petitioner
in the circumstances as alleged was duly entitled for promotion
on the non-industrial post and it would be unjst, improper
\ and illegal on the part of the opposite parties to deny the
same to the petitioner. The learned counsel appearing on be-
half of the opposite parties at first argued that it was not an
unqualified option but since it was accompanying a letter it
_) was open to the Department to refuse acceptance of the same. 1
am pot satisfied with this argument of the learned counsd. In
my opinion once the option prescribed by the opposite parties w
was duly signed by the petitioner it does not lie neither in
the month of the petitioner that it was qualifiqg in any manner
and likewise it is also not open to the mekixis®m opposite
parties to say that since it was qualified by despatch of a
¢ letter the opposite parties rightly did not accept it. The

' wordings of the above certificate were proposed by the opposite
;;iéq// ‘parties as well as the petitioner. This in my opinion settles%
)/l/\ﬁ) the main dispute between the parties and this writ petition

centres round the interpretation of this document and the
’_ /  entire argument advanced by both the parties centres round
4*/5L;¢aﬁ this document. The petitioner accordingly is entitled for

promotion on the post on the non-industrial side and it is
incorrect that since he was at the time of quashing of the
reversion order working as Vehicle Mechanic to which post he i
was reverted and then subsequently having acquired training fos
Group A, was not entitled for promotion on the non-industrial
side and it also cannot be legally sustained.

In the p result the writ petition is allowed and I quash
the orders contained in Amnexures 15, 14+ and 18 attached to
writ petition and Annexure A-3 to the counter-affidavit dated
17.2.1969 respectively. Let certiorari be issued cancelling
the same from the original record. I further direct that
opposite parties will treat the petitiomer on the post of L.H.

fh (T) with effect from 30.7.1963 and shall deem the petitioner
Q\ 4/ to be working as such and he would be confirmed on his due
>\\“ turn. I further direct that the petitioner shall é deemgd
J/// the petitioner to be working as such and he would be con-

firmed on his due turn. I further direct that the petition/

*\ (L R asseg)
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Annexure No.1 Continued.
Page No.8.

shall be deemed entitled for promotion to the post of
Supervisor technical, grade III (now renamed as Chargeman)
from 6.%.61 and he shall be entitled for future promotion
according to his seniority on the post of Supervisor tech-
nical, grade II. The petitioner shall be entitled to be paid
all benefits, increments and seniority to which he is found
eligible. Let mandamus be issued accordingly to the opposite
parties. In the special circumstancesg of the case I am
meke no orders as to eosts.

AN Sd/-D.N.Jha,
80 1. 19750

IRUE COPY

(L.K.Méssey)
Petitioner.




(R.R, Massay)
Petitionar
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Amaxura 2

In tha Hon'bla High Court of Judicaturas at Allahabad,
(Iucknow_Banch), ILucknow,

Writ patition No. of 1984
L.R, Massay e+ Patitionar
Vs
Union Of India & othars ess Raspondants

Annaxura X 2

In the Hon'blae High Court of Judicaturas at Allahabad,
(Iucknow Banch), Iucknow,

Sp"—,l,Cial Apnoal No . 44 Of 19750

Union of India & othars ooe Appallants
Vs
L.,R. Massay ess R2spondents

Spacial Appeal against the judgment and order
dated 8,1.1975 passad by Hon'bla Single Judga (Hon.
Justica Mr. DN, Jha) in writ patition no. 417 of
1970,

Tucknows
Dated 3 303.1977

Homr, Harl Swarup, J.

Hon, Pram prakash, J,

(Delivarad by Hon, Pram Prakash, J.)

This spacial appeal has baean diractad against
tha judgment of a laarnad single Judge of this

Court in Writ patition No, 417 of 1970 and arisas

‘in &h; the following factual backeround,

L.R, Massay ( to ba herainafter refarrqufs the

petitioner } was employed 1in tha year 1948 as
7 g

Pag" 2.0.
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Page no, 2,

Vahicle Machanic at thg Station Workshon, WM Moy

Bareilly, and tharaafter ha was nromoted to tha nost
of Iaading Hand (Tachrical) (to be harainafter refara
red as L.H,(T) ) which is a non industrisl nost,

On 20th January, 1957, thas patitionar was made quasi-

1721

parmanent on that post with affact from July 1, 1955

undar Rulas 3 and 4 of tha Civilians in Dafanca Sarvicas
(Tamporary sarvica) Rulas, 1948, Dus to cartain reoasons
ha was considmrad as disobaying tha ordars of tha

higher authorotiss; ha was nlaced under susnansion in

January 1961, and the same yaar in tha month of

Dacamber he Was ravartad to tha nost of Vahicle
Yachanic. Tn appeal tha ordar of ravarsion was sat
a-sides Tha Daily Order vassed in this connmction dt,
%§&4 g 8th July,19€4, is Amnexurae 2 to tha writ patition,
\§7 ' In tha meantime, the patitioner was sant for ths tradae
tast for the industrial post of =».m. YachanicyZ, in
Brada A, by the department, he was called unon to give
an undartaking that his sarvicas wara being ramistarad,

This undartaking was given by the patitioner while

\t———'*/

4 vorking on tha post Vehicla Vachanic, While tha
patitionar was serving out the punishmant of ravarsion,
his name had baen ramovad from tha saniority list of

LH. (T)e Tn tha rasult of tha ravarsion ordar haine sa

asida, tha patitionar was allowad to draw fuli nay and
allowances for thy pariod of susnansion-absanca from
duty from 12 January, 1961 to 27th Dacambar, 1967,

and tha said aniod was diractad to ha treatad

as though snent on duty. In Annexure 2 it was not,
howevar, statad whathar after tha raversion ordar havineg

basn set asida, thae petitionar will revert to the post

of 1.H, (T) or not, and itwas this omission in the

ordar which resulted in tha subsequent corraspondence.

(L.R, VMassay) /
Patitionar Page 3
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Ann, 2 (Contd,)
Pagz J.

betwasn tha petitioner and the Army Headquarters.

Pn 8th August,1964, tha Army Headquartars sowght far
the option from the natitionar in thesa tarms® Tt is
considarad that ha opts to continus as an Meinaar
Tquip Machanic ha would ba daemd to hava ba-n raliavad
from the post of L.H, (TP to take un that apnointmant
Weael's 30 July, 1963, Tn nursuanca of tha diraction,
tha station Workshon, ™M,7, Iucknow wrots to tha
patitionar on 2nd Varch, 1968, whathar ha wantad to
continue as mginear Mpt, Machanic with lian or
without 1lian on the post of Isading Hand (Tach) or he
wishad to continua as Isadiing Hand (Tach) s+ Tha ranly

was to ba racalvad by 17th March, 1968, Tha ralavant

ovtion cartificata (Annaxura 11(a) bearine tha siena-

furas of tha natitionsr reads as thuss " Cartifiad

that I, INo., 99 mgr. mgnt, Mach T.R. Massay, am willing
to continua as an ™Mer Mot Mach weoof «30 July 1963,

I undarstand that T will have lian on tha nost of
Laading Hand (Tach) till my turn for nromotion to tha
nost of sunarvisor Grads IIT comas and T am nromotad

if selactad,” Obviously this 6ntion was not in conforme
1ty with tha requiramants of tha tarms of tha ontion
givan by tha Army Headquartars in Annexura 3(para 3).
Tha mistakae was due to the commanding officar =miscons-
truing the taerms of tha option in tha said lattar
(Annaxura 3) ¢ Thae mattar want fon. Tha patitionar had
submittad a ranrasantation and on 21.,2.,1968 tha Army
Haadquartars took tha dacision diracting tha nqtit*éﬁor

to giva his dafinita option as to whathar ha wantad

to continua as ™ginaar muipmant Machanis or Taading

Handi?echﬂical) and in tha ‘avant of his not givine

3\ / ‘
\\

(L R (ll aSSGY)
Patitionar
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Amm, 2_(Contd,)
Pagﬂ. 4.

definite renly by an stinulatad data or if tha ranly
Was a Vague ona, it was to be assumad that he wantad
to continue as L.H.(T) only. In tarms of that ordar,
Annexura A-TITT was issuad by tha Diractor of ™ actrical
and Machanical ™ginasring on 31st Avgust, 1968, stating
tharain that if the petitionar was willine to continua
a8 W%, Mach, ha should savar his connactions with
the nost of L.H.(Tach) to bacoma aligibla for nromotion
< to the nost which was in diract lina of nromotion
from m,™, Mach. Annaxuras 14 and 15 rajacting his
raprasaentation again intimatad to him that as tha.
patitionar was willing to continue as w.m, Mach. tha
‘”/ post hald by him he will hava to savar his conneaction

with the nost IHT. Tha nlea of tha vatitionar was

that the option having basn accantad and actad unon
P T by tha compatant authority, Annaxuras A- TIT to tha
A ! contrary not corract in law and the dacision mada
aarliar could not hava bansn raopanad, Tha naetitionarts
contantion was that ha was antitlad to ba nromotad
nost of Sunarvisor Tachnlcal Grada TIT inasmuch as

ha navar caasad to ba L.H.(T) and as he was antiald

to be promotad on tha orincinla of galaction 4% his

nama was not sant to the Dapartmental promotion
Committae, ha was seriously nrajudiced and furthar

that ha should not have baan danrivad of his incramants
for tha intarvening pariod batwaan 1967 and onwards
aftar having crossad tha afficiency bar in 1967, TIn
this mannar ralief was sought to quash Annaxuras 14, 15,
A-IIIz!A-gv and 18,

9 7

5 Qaésay)
Patitionar
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(Ann, 2 contd, Paga 5,)

The Union of Tndia rasistad the claim on a

Variaty of grounds. It was assertad that tha ontion,
which was cont,ined in Annexura 11(a) to tha writ
patition was not an option in conformity with tha
ordars of tha Army Headquarters and that tha authority
inferior to D.,%m,M,%, was not authorisad to accant such
Commanding Ofricar, station Vorkshon, M., Incknow,
< had callad unon thae patitionar to furnish ontion in

tha thrae oroformas, Annaxuras 10(a), 10(b) and 11(a)
to tha writ patition, As ragards refussl to nay tha

incraments after 1967, thae casa of tha Tnion of Tndia

ol

was that during thae coursa of audit it was found
that tha patitionar was not aentitlad on cartain eromnds

to incramants after that yaar,

¢>:“f REE The laarnad single Judge unon & scriniy of the
} %%Ead 3 affidavit quashad the ordars contained in Annaxuras
g&; {/4§§P 14, 15 and 18 as also Annaxuras A-TTI with a further
$'f; g direction to tha oprosite pasritas to treaat tha nati-
tioner on the vost of L.H.(T) with effect from 20th July

1963, tha daclarad that the patitioner shall ba

L entitlaed for promotion to the nost of Sumparvisor
Tachtiical Grada IIT from 6th April,‘1961, and shall
ba antitled to receivad furthar nromotion according to
his seniority on the vnost of Suparvisor Tachnical
Grada II. Tha petitioner was further hald antitlad

to all tha banafits of increments and saniority to

which ha was found »ligible,
B

Patitionar Page Gase
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Anmn, 2 (Contd,)
Pago 6.

Baing aggriaved against that ordar, tha ™mion

of Tndiea has coma up in anpaal and the main submission
cancassed by ths learnad counsel £m is that the ontion
containad in Annaxura 11(a) was not an option as contam-
platad by tha Army HMeadqu.rters and if tha Commanding
Officer gave a pnoforma to tha contrary, 1t will not
bind tha compatamt authority raguiring it to sct umon
such ontion. We have alraady noticad in tha foracoing

what the Army Headquarters had direct tha natitioner

to do, At tha risk of rametition, we may stats that

tha intention of tha Army Headquarters was to ascertain
whethar tha patitioner wantad to continus as ™unment
Vachanic or to go back to his nost of T .H.(T) with
affdct from 30th July 1963 (Vida Annaxure 3)e Tha
Coomanding 0fficar did not gct in accord;nCQ with

para 2 of Annexura A-IV, but undar soma wisasprahension
ha sant a proformas to tha patitioner which was not

In kaanéng with para 2 of Annexura A-TV. That baing so,
tha patitioner cannot invoke to his aid tha option
(Annaxura 11(a) ) to supmort his claim that while
gynxﬁxmxugxzj?contjnuing as MMM,y his 1lien on tha nost
of L.H.(T) should ba maintainad, so long ha is no* nromo
tad to tha nost of Suparvisor, Gprada TTI, Whan tharas
was a lien of tha natitioner on tha nost of LH(TP, tha
Army Headquarters wara justified in asking from him
whather ha dasirad to retain his lien on the nost of tha
ha wantad to continue on tha nost of ™,mM', from July
1963+ 1If, tharafora, tha Station 0fficar, Workshon

T eTe, Iucknow or soma othar authority miconstruad

the direqvions of tha Army andqu:rtqrs and obtainad
~ | kl/

} Ay
V4
/l\?//
1V

(LR, 'Yassay)
p@titionﬂr Page 7ees
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Paga__:

an option from tha natitionar in tarms not
contamnlatad by tha Army Headquartars, tha natitionar
cannot coma forward and say that 1f tha Arwmy Meadquart-
ars hava taken a decision in conformity with tha
pravious instructions, it suffers from any »rror in
lawe In this view of tha matter, wa ars inclinad to
hold that Annexura A-TTT dated 31st Aueust, 1¢e8,

~ doas not suffar from any arror much lass any menifast

arror.

Tha patitionar has basn continuing on tha nost
of ™ MM, bacausa its emoluments ware hichar than
those admissible to an incumbent of tha nost of IT.HT)
His lian continuas on that nost and he had in tha

raprasentations mada to the Apmy Haadquartars ransatad

again and again his claim in that bahalf. So lone his
lian on that nost is thara and tha 1iesn is not
tarminated, tha patitionsr cannot obviously claim

aithar promotion or a substantive rank in tha cadrs of

TemM, That baing so, and in ordar to ractify tha

A/) mistake, if any, rasulting from wisanprahansion in tha
mind of tha Stztion Officar, wa congidar 1t n50q339ry
that tha patitionar should b2 given a frash opnortunity
to axarcise the option in tarms of Annexurs A-TTT.
IT he axarcises the option within a pariod of thrae
months from thae date ha is askad to do so, by tha Army
Haadquartars, the latter will considar his claim for
nromotion in the cadr4 to which ha opts. Tha nqgts of
Supaervisor, Grade II7 and Sup-rvisor G?ada TIT being

5919Q§§oq nosts, tha dacision of tha authoritiss not
[( \ ,' i

(1.R .Wassay)
Petitionar Pagn 2,44
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Ann, 8 (Condt,)

to treat him as promoted to that nost cannot be daamad
to ba arroneous in law, TUnhlass ha is found suitabla
s N0 banalit attachad to that nosgt conld

ba available to him,

Now, as to tha quastion of withholding of incra-
mants, it is acknowladga by tha appallants in tha
supplimantary countar afridavit that no opnortunity
bafora= nassing Annaxura 18 was givan to tha natitionar,

That being so, howsoavar justifiaed ths danartmant may

considar that ordar in viaw of tha objaction redisad
by the audit, tha nrinciples of fair nlay and justica

raquiraed that opnortunity should hava baan givan to
tha patitionar befora withhnldine his incramants to
which otherwisa ha should hava baan antitlad aftar

crossing tha afficiancy bar, Annaxura 18 1s, tharafora,
liabla to ba quashad,

For tha discussion in tha abova, the judemant
of tha learnaed singla Judea is maintsinad to tha
aXxtent it quashas Annaxursa 18 to tha writ ﬂafition’
but in othar raspact tha ordar is sat asida with
a diraction to the appallants to giva an onnortunity
to tha natitionar to axarcises his ontion in tarms
of Annaxura A-ITI to tha countar affidavit which tha

natitionar may ba raquirad to axsrciss within s

parlod of thras months from tha data 4ha Army Haad-
quartars intimatas to him in that bshalf. In tha
circumstancas, costs shall ba borna by tha vartias
throughout,

Sde Hari Swarun

3d, Pram Prakash
;T.;P..qe“ COE...{/L Se341€ 744
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& o 8
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Annaxura 3

In tha Hon'blae High Court of Judic.tura at Allshabad,
(Tucknow Banch), Iucknow,

Writ Patition No. of 1984
L.R. Massay ese Patitionar
Vs
Union of TIndia & othars eess Raspondants

Annexura 3

In tha Hon'ble High Court of Judicatura at Allahwbwd
(Lucknow Banch), TLucknow,

Raview Application No. 30(W) of 1977 arising

out of Special Anpsal No. & 44 of 1975, in

Writ potition No, 417 of 1970,

L.R, Massay ees Patitionar/Annlicant
Vs

Tnion of Tndia & othars ess Raspondants/n'Ps.

Application for Raview of Judgment and
ordar datad 3.3.,1977, passad by the Hon'bla Mr. Justica
Hari $warup and the Hon'ble Mr. Justice Pram Prakash,
in Spacial Appagl No, 44 of 1976, undar rule 12 of
ChapterV, read with rulas 12/14 of Chaptar IX of
the Rules of Court, and saction 151 of the Coda of

Civil procadura.
Lucknows Dgtads 4,12.1980

Hon'ble Hari Swarun, J.

Hon'bla $.C, Mathur, J.

(Delievarad by Hon'ble Hari SWarup, J.)

}Thif apnlication has baan made for the

M\

Al
A\ /
N o

/
Pqtltionar

Pag’-? 2een
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Ann, 3 contd,
Paga no, 2,

raviaw of the judgment datad 3.3,1977 nassad by

a Division Banch of which ona of us was a narty,

It is not nacassary to giva tha facts of the casa

as thay ara containing in the judemant. Tha groundx
of raviaw is a mistakas in tha sqnt@hCa quotad balow

which anpaars on paga 7 of tha judgmant,

~ "Tha posts of Sumarvisor, Grads IT and
Sunarvisor Grada III being salection nosts,
tha dacision of the authoritiass not to traat
- / him as promotaed to that nost cannot ba danme

; 7 ad to ba erronaous in law. T™nlaess ha is found
/ /ﬁci? suitable to tha post, no banafit attachad

had to that vost could be available to him.”

It is contandad by the learnad counsel

for tha patitioner that the nost of Supervisor Grada

IIT wam not a selaction post. Isarned coungel for
the respondent has stataed that though in the strict
senge 1t was not a salaction vost, the salaction
had to ba made in view of the fact that this was
to be filled up on tha basis of senlority subject

‘ to syitability. It also anpasrs from tha gtstamant

| of the laarnad counsel for tha rasmondent that thara
was soma confidential antry arainst the natitionar,
but becyase tha vetitionar had not mada on ontion
a8 raquired, he was passed over, Iearnad counsel for
the netitioner has statad that avan through ha doas
not concada that thers was any necassity for him to
glva option tha patitionar will givs option for baing

considarad for the post. ILearned counsal for tha

rospopdent has stated that if the option 1s given
(*\\. ;f \ - A

\ 1« i '
/4

[t \/
(L.R."Massay)
Patitioner
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Ann, 3 (Contd,)

S —

p'—,‘.g" Nno ¢ 3.

his cass wil) bae considrad in accordanca with tha
rules oxisting in 1961 for the nost of Sunarvisor
frada T1T, Tn viaw of thasa statamants 47 tha

ordar given in tha judegment datad 33,1977 doag

not naed to ba modified axcant to the axtant mantionad

abovay Tn ordar to avoid any difficulty wa clarify

(PO that in casa the patitioner givas his option within
’W ) two months from tOda‘,y, thes raspondant will considar

/ﬁ: (f his case for promotion to tha post of unarvisor
\\\ Grade III in accordanca with tha rules of 1261 and

with refarance to the data, 6.4,1961,

Sde Hari swarun

Sde 3., Mathur

NN

J2.7080,

{Tru=_Copy)

N
(I .R ° Més S‘,y)
Patitioner
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ANNEXURE NO 4

In the Hon'ble High Court of Judicature at Allahabad,

(Lucknow Bench), Lucknow.

Writ Petition No. of 1984,
L.R.Massey «ssPetitioner,

Versus
Union of 1ndia & others e s s 2€SPONdents,
ANNEXURE NO. b,

Tele-Sig 79251/338 E.M.E.Records
Secunderabad
500 021

30348/P876/75/CA 111 21¥°Apail , \ QR

Station Workshop E.M.E.

Lucknow.

Special Appeal No.+ of 1975 Union of India
Versus Shri L.R.Massey of station Work shop
E.M.E.,y Lucknow.

1o Reference your letter no.21201/PC L.R.Massey dated
26 March 82,

Pa The pafk#ia particulars of P-876 Shri L.R.Massey were
; placed before D.P.C, file 82 for consideration of his
4»’ promotion to the post of Chargeman. The D.P.C. has not
found him fit for promotion to Chargeman.

3e Please inform the individual accordingly.

Sd/-

(A.S,David)
EM.E.Officer ( )

Assistant Record QOfficer
for Officer in Charge
Records,

(L. ﬁ»&aségy)

Petitioner.
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Annexure

In the Hon'ble High Court of Jydicature at Allahabad,
(Lucknow Betich), ILticknow.

R

Writ Petition No. of 198%

v~

L.R. Massey ese« Fetitioner
vs
Union of India & others «+« Respondents

Annexure

X Q1/C EME Records
Record Office
Secundrabad 500 021

THROUGH PROPER CHANNEL
Reference; Your letter No. 30348/P876/75/CAIII Station

N e

?A Workshop EME Lucknow, dated 21.k%.1982,
p
;zi)? 1. That in your letter under reference you haveinformed
that the particulars of P876/PC/L.R. Massey were placed before

DPC February 1982 for consideration of his promotion to the
post of Chargeman and that the DPC had not found him fit for
promotion to the post of Chargeman .

2. In terms of the direction of the Hon'ble High Court
my case was to be considered for promotion as on 6.k4.1961
where myjuniors had been promoted in accordance with principle
of seniority and fitness. &ince there was nothing against

; me in my ACRs. Therefore, my seniority in question stands
‘&~ in tact and as such the question of being found unfit by the
DPC is thus absurd.

3. No reasons have been given in the order for holding
me unfit for promotion in the circumstance. I would request
you to kindly communicate the same to me at an early date.

Yours faithfully,

(L.R. Massey) X
17.5.1982
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Annexure 6

In the Hon'ble High Court of Judicature at Allahabad,
(Lucknow Bench), Lucknow.

Writ Petition No.

L.R. Massey

vs
Union of India & others

of 1984

eee Fetitioner

«se Lespondents

Annexure 6

COPY OF C.P.R.C, DATED

16,9, 1969 and 30.3,1976

Min. of Def DO No.
10828/D/ Appts dt.
24 Nov. 1952 & CPRO

123/77.
Army HQ Letter No.

24250/17/ENE CIV
dt. 17th Sept,1569.

Cabinet Secretariat

Deptt. of Pers & AR

OM No. 21011/1/76-
Ests(a) dt. 30.3.76

74
(L‘Ros i :

1C.

20,

Non_Selection Posis

Promotions are to be ordered
strictly on the basis of senio=-
rity subject to the exclusion

of the unfit. The last three
years Annual Confidential Repo=
rts will form the basis for
adjudging the suitability for
promotion with specific emphasis
onrecommendations of the last
Annual Confidential Reports and
keeping in view thelength of
service in the lower grade. 1If
there is nothing adverse reporte
against him, he is normally to
be considered fit for promotion

unless he has not been recommen-
ded for promotion continuously
for the last three years. |
It has been clarified that

' Average! reports are not
treated as adverse,

éssey)

Petitioner
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Annexure |

In the Hon'ble High Court of Judicature at Allahabad,
(Lucknow Bench), Lucknow,

Writ Petition No. of 1964

L.R. Massey «es Petitioner
vs

Union of India & others ««e« Respondents

Annexure Z .

Vidyut Aur Yantrik Engineel
Abhelekh Karyalaya

CONFIDENTI AL EME Records
Telephone Signal 79251/338 Secundrabad 500 021
30348/P-876/77/CA 111 Dateds 10th June, 1982

Station Workshop EME
Lucknow_226 002,

Special Appeal No. 44+ of 1975 Union of
India versus Shri L.R. Masseyof Station
Workshop EME, Lucknow.

1. Refer to your letter no. 12201/PC/L.R. Massey
dated 16th May 1982.

2. Annual Confidential Report for the three years 1958
to 1960 relating to P-876 LH(Tech) Shri L.R, Massey of
year unit were placed before DPC February 1982 for
consideration for promotion to Superviscr Grade IIl.

3. Based on the oMler all performance of the above
individual withbarticulars emphasis on the recommendations
for promotion to the next heigher post, The Depart-
mental Committee February»1982 have arrived at a conclusio
and found him unfit for Supervisor Techincal Grade III.

4. The individual may please be informed accordingly.

Sd/- Illegible,
Chief Recond Officer
For Officer Incharge.

Petitioner
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Annexure No.&

In the Hon'ble High Court of Judicature at Allahabad,
(Lucknow Bench), Lucknow.

Writ Petition No. of 168k
P |
L.R. Massey oss Petitioner
Vs
Union ofIndia & others «++ Respondents

Annexure No.R:

To

The Officer-in-Charge,
EME Records

Records Office
Secunderabad 500 021.

) THROUGH: _PROPER CHANNEL .

SUBJECT: Special Appeal No. 4 of 1975
Union of India vs L.R. Massey
of Station Workshop EME, Lko,

/ (’ .
f:iQE> sir,
» Respectfully, I beg to submit that vide your letter
» No. 30348/P-876/77/CAIII dated June 10, 1982, it was |
s intimated that while considering my case for promotion in
compliance with the orders of the Hon'ble High Court, my
Annual Confidential Reports for the years 1958 to 1960
were placed before the DPC February 1982 for consideration
for poomotion to Supervispr Grade IJI and that based on
\ my overall performance with particulars emphasis on the
J recommendation for promotion to the next higher post, the
DPC February 1982 had ar:rived at a conclusion and found me
unfit for Supervisor Frade III.

2. My case was to be considered on the basis of
sepiority-cum-fiitness and according to Ministry of Defence
U0 No. 10828/Df Appts dated 24th November 1952, one's
suitability and fitness for promotion was to be adjudged
on the basis of the last 3 years ACRs with specific
emphasis on recommendations of the last ACHs and keeping
in view thelength of service in the lower grade and if
there was nothing adverse reported against him, he was
normally to be considered fit for promotion unless he had
not been recommended for promotion continuously for the

Page 2440
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3. I had never been communicated any adverse remarks
and since there was nothing adverse reported against me and
it was also not a case where I had not been recommended in
my ACRs continuously for the last 3 years, I was to be
considered fit for promotion and I have been greatly
shocked to learn that the DPC February 1982 should have
found me unfit for promotion on the basis of my overall
performance with particular emphasis on the recommendations
for promotion to the next higher post.

Annexure  (CONTD,)
Page 2.

4, Since the DPC have laid particular emphasis on the
recommendations for promotion to the next higher post, it X
is obvious that it is those recommendations which had
biased my case before it and resulted in the adverse find=
ing agaimnst me.

5. As already submitted, I had not been communicated
any adverse remarks. Accordingly, the question of there'
being any adverse recommendations regarding my promotion |
to the next higher post in my 3 years ACis placed before
DPC did not arise and since reference to these 3ACRs, .the
question of finding me unfit for promotion also could not
arise,

, b
6. In the circumstances, I shall be é;ééﬁfﬁ grateful
to learn of the recommendations which were taken into
account by the DPC, the dae thereof and the authority or
authorities who made it so that I may take further steps
in the matter as I may be advised in accordance with law,

Yours faithfully,
Addresss (L.R. Massey)

Station Workshop
EME, Lucknow.

Dated: 14th January, 1983.

TRUE’CO%;i

L /({
Py
(L.Rfﬁﬁﬁésey)

Petitioner.
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Annexure No.ﬂ

In the Hon'ble High Court of Judicature at Allahabad, ‘
(Lucknow Bench) Lucknow.

Writ Petition No. of 198%

L.R., Massey e« Petitioner
Vs
Union of India & others o S Respondents
To An:;xwuz —Noq -
The DEME
Army Headquarters ARQ
New Delhi

IHROUGH PROPER CHANNEL

Special Appeal No. 44 of 1975 Union of India versus
L.R. Massey of Station Workshop EME, Lucknow.
Sir,

Most respectfully I beg to refer you to my letter
dated 1%.1.1983 requesting you to kindly let me know the
recommendations which were taken intc accounts by the
DPC, the date thereof and the authority or authorities
who made it while considering my case for promotion in
compliance with the orders of the Hon'ble High Court I
attach herewith a copy ofmy letter dated 14.1.1983 for
reference. When I approached the local authmxorities I
have been told thatno reply has been received and that
I should wait for the same,

I submit that already more than 5 months have elapsed
and no reply has been sent to me for which there could |
hardly any justification,

In the circumstences, it may kindly be noted that in
case I do not get a reply by the end of this month I shall
take it that theauthorities are not willing to tell me
the facts and I shall be compled to file a writ petition
again in the Hon'ble High Court, placing the entire
matter before it.

Encl. Ones. My letter dt. 14,1.1983  ours faithfully,
ddress: (L.R. Massey)

Station Workshop EME
Lucknows 8.7.1983
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Annexure lo

In the Hon'ble High Court of Judicature at Allahabad,
(Lucknow Bench), Lucknow,

P

Writ Petition No. of 198k
L.RE. Massey «ee Petitioner
vs
Union of India & others .+« Respondents

mmcge

Annexure No.|o
Telephone Sighal 7925/338 Vidyut Aur Wantrik
Abel®#kh Karyalaya
B BEME Records
Secundrabad 500 021
36851/pP=-876/86/CA I1I Dated: 24,8,1983

Station Workshop EME
Lucknow 226 002,

Special Appeal No. 44 of 1975 Union
of India versus Shri L.R, Massey,
Station Workshop EME Lucknow.

e

1. Refer to your letter no. 50603/L.R., Massey dated
10th August, 1983.

S
2N
I~

_ 2. Application dated 8th July 1983 addressed to DEME
g has been forwarded to Army Headquarters.

3. The case is under examination at Army Headquarters
and necessary action will be teken en receipt of a
decision.

Sd/- MK RANA RAO

EM E Office

Asstt. Record Cfficer
For Officer Incharge.
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Annexure No.|

In the Hon'ble High Court of Judicature at Allshabad,
(Lucknow Bench), Lucknow.

Writ Petition o, of 1984

g

L.R. Massey «e« Petitioner
Vs
Union of India & others ece Respondents

dnnexure No, ||
Telephone Signal 7925/338 CONFIDENTI AL

Vidyut Aur Yentrik
KX ‘Karyalaya
EME Records
Secundrabad 500 021
 Dated: 12.12.1983

3605/P=-876/92/EAITI
Station Workshop EME

T B Bh 7 W T OO

Special Appeal No, 44 of 1975 Union of
India versus Shri_L.R.Massey of Station

Workshop EME,_ Lucknow.

1. Refer to (a) your letter no. 50603/L.R. Massey
dated 10th August, 1983 addressed to this office and
copy endorsed to you.

2. The case has been examined by the anthorities
concerned at Army Headquarters, in this connection

it is stated that since the determinations of the

DPC are of confidential in nature and therefore cannot
be questioned by the individval. It is fu{?hepgstated
that supersession in selection grade posts m%E ineve-
table and that cannot be challenged.

3e In view of the position explained above, Shri
L.R. Massey be informed accordingly.
(Auth: AHQ letter no. 37215/533/HME CW2 dt.29.11.83)

’

Sd/- Illegible

Lt. Colonel

Chief Record Office
for 01/c EME Record

(L.R.) Mgssey)
Petitioner,
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AFFIDAV{T

2 o
HIGH coupt
ALLAHAE%"Q,/‘ L
&i N P42 & S v
| ' ™ N v V"\j"' i w"?\' AFFI DAVIT
STt ALL ™

In the Hol®B¥s-figh Court of Judicature at Allahabad,
(Lucknow Bench), Lucknow.

aacs.

Writ Petition No. of 1984

L.R, Massey ess Petitioner

vs

Union of India & others .+« Hespondents
o+ —
Affidavit in support
of writ petition. _
I, L.R. Massey, aged about 60 years, son of late
Sri J. Massey, resident of 554/207 Chhota Barha, near

\ Anand Nagar, Lucknow, do hereby somenly affirm and state
as under:

1. That the deponent is the writ petitioner himself
anfl fully conversant with the facts and circumstances of
» the case.

/\tq Ve 2. That the contents of paragraphs 1 tod9 of; the
.?x g writ petition are true to deponent's own Wé¥dbdéfknowledge.

3. That the writ petition is accompanied by .U
Annexures which are all true copies and have been compared
by the deponent from the originals. /j /j,/""lf‘

‘ Lucknows ] (L.R.V“Massey)
™~ Dt: 9159 Deponent,
Verification. - I, the above named deponent, do hereby
verify that the contents of paragraphs 1 to 3 of this
affidavit are true to my own knowledge, no part of it is
false and nothing material has been concealed by mes

S0 help me God. /w ‘:#,,/"L
Lucknows (L..“r'{j{//Mazsey)

3 Deponent.
Dts 2|-$-82 1

T know the deponent who has signed before me.

Rurked N,

(Pankaj I\Iath)/‘ﬁS
Advocate

Solemenly affirmed beforeme ond| S84 at{{amipar by the

Deg b&‘m&(‘;“‘“} deponent, Sri L.R., Massey, who isidentified by Sri Pankaj
4 \ : Nath, Advocate, High Court, Lucknow. I have satisfied
ER | myself by examining the deponent that he understands the
" b contents of this affidavit which has been read out and
-S4 ‘ | explained by me,

.’/J
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i In the Hen'ble High Ceurt ef Judicature at Allahabad,

{!5 at

3/ LuckNow () -
. qq&é(ﬁ\ b3

Civil Misc Applicatien Ne, of 1985
Filed in \ 1
Writ Petitien Ne. 2644 of 1984,

Y
’ //b’ / ?\ . sscc0 e Petitioner.
| Q \

i o/ Versus

Unien eof India and othe%s eessees Opp parties,

\\ ‘\(K 0 The eppesite parties mentiened in the abeve writ
:;/’/,/””;;;;;ien mest humbly submit and pray that in view ef y ;7
the facts and circumstances narrated and allegatiens
| made in the accompanying affidavit this Hen'ble Court
may kindly be pleased te dismiss the writ petitien and

in particular te vacate the interim erder if any,

, Lucknew dated :- Bl N 2;?4“7,
> 5
24. g-d$ Sr, Central Gevt Standing Counsel,
) / Counsel for the Opp parties,

\\ @lvg_/ﬁQAvL,Cgf7 dwm¢¢w,é4+:&'”C}7g7 L;/UQM%MXGQQ&J/
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In the Hen'ble High Court of Judicature at Allahabad,
i at

LUCKNOW g i
faos 7
Writ Petition Ne 2644 of 1984 Fan

coowT

- 16 \ﬁ

. HIGH co UWT

,  ALLAHA AD{

5*f

L Re Massey eecoee Petitionero
Versus
s Unien of India and ethers esseee Opp parties,
fidavit ehalf e osite Partie

N Ne 1 te 4,

I, S S Pundir aged abeut 47 years, son of Late
Shri Ranbir Singh, Officer Cemmanding,Statien
Woerkshep EME, Lucknow hereinafter described

as the depenent sélemnly affirm and state

as under

That depenent is Officer Coemmanding, Statien
Workshop EME, Lucknew and is autherised and
competent te swear and file the ceunter

affidavit en behalf of the eppesite parties,

That the depenent has read the writ petitien
alengwith its annexures and has understeed

its contents, The depenent is well acquinted
with the facts of the case and depesed hereine

after,

That the allegatiens ef para 1 of the petitien
are not admitted as drafted, It is stated that

?xt  5.52/e
o e




-2-

N
Ned

Shri L.R. Massey was empleyed in Jan 1948 as
a Fitter @ Bs 47/~ per menth plus allewances,

That in reply te allegatiens of para 2 of the
Writ petition, it is stated that the petitioner
was premeted te the pest of Leading Hand (Tech-
nical) with effect frem 01 Apr 1952 in the pay
scale of s 55-3-85-4-125-5-130 and was declared
Quasi Permanent with effect from 01 Jul 1955,

That the allegatiens eof para 3 eof writ

petitien are not denied,

That the allegatiens ef para 4 of the writ
petitien as drafted are net admitted, The
correct facts are that the petitioner while
under reversien was remustered at his ewn
request frem Vehicle Mechanic te Engineering
Equipment Mechanic with effect frém Jul 1963,
The averment of the petitiener thét he weuld
have been prometed as a Superviser Grade III,
had he not been reverted frem the pest eof
Leading Hand (Technical) is tetally hypethetical

and is net admitted,

That the allegatiens of para 5 of writ petitien
are net denied te this extent that the aggal of
the petitiener against his reversion was allewed
by the Directer of Electrical and Mechanical
Engineers, Army Headquarters, It is stated that
it was allewed on the technical greunds that the
disciplinary preceedings against the individual
had net Leen cenducted in accordance with the

‘003/""
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e

1

P
precedures centained in the Central Civil Vk
Services (CC8A) Rules 1952 and his suspensien/
absence from duty was treated as peried spent

on duty,

That in reply te the allegatiens ef para 6

of the writ petitien, it is stated that the
question of petitiener's premetien as Superviser
(Technical) Grade III dees not arise since the
individual was remustered at his ewn request

en 30 Jul 1963 and he was paid his arrears eof
pay as Leading Hand (Technical) upte 29 Jul 1963
and thereafter as Engineering Equipment Mechanic,
In this cennection it was ruled by the EME Recerd
Office vide their letter Ne 30348/P-876/A-iii
dated 16 Sep 1968 that "since Shri L.R. Massey
is willing te centinue as EE Mech, the pest

noew held by him, he sheuld severe his cennect-
iens with the pest of Leading Hand (Technical)
te become eligible for prometion te the pest

te which he is in the direct line of premetien
from EE Mech", The petitiener failed te submit
any eptien as required under the rules., His

pay therefere was fixed as Engineering Equip-
ment Mechanic., It is incidently breught eut
that the pay scale of Engineering Equipment
Mechanic and Superviser Grade III the pest

which the petitiener has been claiming, is the

Same,

That the allegatiens ef para 7 are net denied,

0004/"‘
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That the éllegations of para 8 eof writ petitien
need ne comments, The contents eof the judge-
ments given by this Hen'ble Court can be veri-
fied frem the record itself or frem annexure

1,2,3 te writ petitien,

That the allegations of para 9 eof writ

petitien are admitted te this extent that the
particulars ef the petitiener were placed befere
the Departmental Prometien Cemmittee held in

Feb 1982 fer é@nsideration of his premotien

to the pest of Superviser Grade III and
Superviser Grade II (new Chargeman and Senier
Chargeman) but he was net found fit fer the |
sahe as intimated vide EME Recerds eoffice letter ;
Ne 30348/pP-876/75/CA-iil dated 21/23 Apr 82 and
even Ne, dated 21 Apr 84 as mentiened in annex-
ure 4 te the present writ petitien. It is
pertinent te bring eut here that the petitiener
Shri L.R. Massey was asked to exercise an eptien
by severing his connectiens with the pest of
Engineering Equipment Mechanic te which he was
remustered veluntarily en 30 Jul 1963,

Shri L.R. Massey gave an eption wherein he

wanted te continue as Engineering Equipment
Mechanic and at the same time helding a lien

on the pest of Leading Hand (Technical) en

11.3.68. This eptien was not feund in order

by Gevernment ef India, since there is ne such
previsions te give willingness te werk in a

particular grade and helding a lien eon different

0065/-
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pest which are quite different te each other,
Post of Engineering‘Equipment Mechanic is an
Industrial pest, whereas Leading Hand (Technical)
is a nen-industrial pest and service cenditiens

te these pests are vastly different,

That in reply te the allegatiens ef para 10

and 12 of the writ petitien it is stated that
the petitiener Shri L.R. Massey had submitted

an applicatien te EME Recerds threugh preper
channel questiening the decision of the Depart-
mental Prometion Committee for his supersessieon
on the ground that he had net earned any adverse

remark and ne adverse remarks have ever been

| cemmunicated te him, The EME Recerds had

infermed the petitioner threugh preper channel
that "Annual Cenfidential Repert fer the three
years 1958-1960 were placed before the Depart-
mental Prometien Committee in Feb 82 feor
consideration of promotion‘to Superviser
(Technical) Grade III based on the overall
performance of the abeve individual with
particular emphasis on the recommendatiens in
relation te question of premetien te nesdt higher
pest., The Departmental Prometion Committee

Feb 82 eon consideration eof his performance feund
him unfit fer preometien te Supervisor Grade III
and he was infermed accordingly", It is alse
brought oeut that his Annual Confidential Repert
for the year 1960 had certain adverse remarks
against him which were communicated te the

petitioner verbally by the concerned autherities.

0006/-




13.

14,

i

That the allegations of para 11 eof the writ

petition need ne cemments,

The allegations of para 13, 14, 15 of the writ
petitien relate te petitiener's representatien
and thetr centents, Para 15 deals with the
reply te annexure 9 te the writ petitien and
para 16 deals with subject matter of Chief
Record Officer letter dated 12,12,83. 1In reply
therete it is stated that the averment made by
the petitiener that "having net been communicat-
ed any adverse remarks and since there was neth-
ing adverse against him and it was alse net a
case where he had net been recommended in his
Annual Cenfidential Repert centinueusly fer the
last three years, he was te be considered fit
for prometioen", is net cerrect. As revealed
during the examinatien of the relevant decuments
of that peried the petitioner was apprised eof
certain adverse remarks in his Annual Cenfiden-
tial Report for the year 1960 and he was net
fecemmended for prometion alse in the same
Annual Confidential Repert. He was further
informed that proceedings of the Departmental
Promotion Ceommittee are of Confidential nature
and therefere cannet be questioned by the
petitioner, The premotion of the petitiener

to the pest of Superviser Grade III was
considered by the Departmental Premetien
Cemmittee as directed by the Hen'ble High Ceurt
based on the pesition existing on 06 Apr 61 and

Departmental Promotion Committee found him unfit

cooT/=
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16.

17.

3 ‘ ,
s @ (i

foer promotien and the same was communicated te
him. The prometion cannet be claimed as a

matter of right by the individual.

That the allegations ef para 17 of the writ
petition are net correct and se denied, and

the contents of para 14 abeve are reiterated,

That the allegations of para 18 of the writ

petition need ne cemments,

That in reply te the allegatiens of para 19

and 20 of the writ petitien, it is stated that
the name of the petitiener was placed for pre-—
motion te the Departmental Prometien Committee
held in Feb 82, His case was censidered en the
basis of rules applicable on 06.4,61 as directed
by the Hen'ble High Ceurt and was net feund fit
by the Departmental Prometien Committee, The
decision of the Departmental Premetien Cemmittee
was communicated te the petitioner., It may alée
be mentioned that under rules as then applicable
in 1961 annexed herewith as Annexure I, it is
provided that senierity rells and extracts frem
recommendations of Confidential Reperts of
individuals are te be censidered by the Depart-
mental Promotien Committee and are te be made
available te the Departmental Prometion Cemmittee
by Officer-in-Charge EME Records. That as per
Rule 7 of the Rules for Departmental Premotien
Comnittee Non-Gazetted givilian staff ef the
corps of EME on 2ll India Rester as in 1961 it
was provided that the pest ef Superviser Grade III

coiB/=
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was nen-selectien pest, Rule 8 previded that
selection for premetion or confirmatien in case
of non-selection poest shall be made on the basis
of seniority subjéct to the exclusioen ef un&t.
Rule 4 (b) dealing with General precedure te

be followed previded as under :=-

"Seniority rolls and extracts frem
recommendatiens/Confidential records of
individuals te be censidered by committee
will be made available by OIC EME Recerds

at the meeting™",

That the allegations of para 21 te 23 ef the

writ petitien are net cerrect and are denied,

The correct pesition is thd&t as directed by the ‘
Hon'ble High Court the case of the petitiener
for prometion te the post eof Superviser Technical 1
Grade III was considered as per rules existing

on 6,4,61 and Departmental Premotien Committee
found him unfit for premetien., As brought eut 1
earlier the perfeormance of the petitioner during ‘
ﬁhe peried was be;ow the required standard and
petitioner was apprised eof his shertcemings,

Based on the poor performance ef the petitiener

he was net recommended feor premetien by the

- autherities respensible for assessment of his

perfermance, The Annual Cenfidential Reports of |
the petitiener were placed before the Departmental
Promotien Committee in Feb 82 and he was found
unfit, Findings ef the Departmental Premetien

Committee were communicated te the petitioner,

eee9/=
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20,

21

22,

P T TR

\

That the allegations of para 24 of the writ

petition are net correct and are denied., It is
further stated that the increment of the indivi-
dual has been correctly regulated frem the date
of passing the efficiency bar test in accerdance
with the provisions contained in Goevernment eof
India, Min of Defence letter Ne 12477/228/EME
2(c) 885/D (Appts) dated 04 Feb 66,

That the allegations of para 25 of the writ l
petition are denied., It is stated that the 1
petitioner's pay fixation at Bs 440/- per menth
with effect from 01 Jan 73 in accerdance with

the recommendations eof the Third Pay Cemmissies
was borrectly done, This was duly verified by |
the audit autherities eof Government eof India

and petitioner has not given any basis fer 'his
fixation of his pay at Bs 452/=*Rs 6/= as adhec

increment,

That the contentien of the petitiener made in
para 26 of the writ petition is incerrect, and
is denied since the fixatien made by the depart-
ment is only &fter consultatioen and verificatien

by the audit autherities,

That the allegations of para 27 ef the writ
petition are not coerrect and denied since his

pay had been correctly fixed in censultatien
with audit autherities, Date of sgperannuatioq
of the petitioner as claimed by the petitiener

is 31 Oct 1984 as stated in para 27 ef the

writ petition and that the petitiener has retired

en 31 Oct 1984,
00010/"'
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26,

27.

)
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That the allegations eof para 28 ef the writ

petitien are all conjuctures and hypethetical

and as such are net admitted,

That the allegations of para 29 of the writ

petitien if correct then need ne comments,

That the present writ petitien and the grounds
mentiened therein are without substance and
merits, The deponent has been advised te state

and so states, It is further stated that case

‘of petitiener for premetion te the pest of

Superviser Grade III has been examined by the
Departmental Promotiqp Committee as per the -
rules existing en 06 Apr 1961 and he was feund
unfit foer premetien which was cemmunicated te

him;

That the various representations regarding his
promotion and other wmatiters have been examined
by the cempetent autherities at different levels
and their decisiers have been communicated teo

him fromtime te time,

That the petitioner is not entitled te get the
relief claimed in writ petition in view of abeve
facts. The deponent has been advised te state
that as the petitioner has retired as well on
31.10,84, no effective relief can be granted

in petitioner's favour and that the writ
petition as such as well is lizble to be dis.

advised
missed as infructious. The depenent has been/

ceell/=
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te state and believing the advice te be

cerrect, the depenent dees so state,

Lucknew vl

B 7 NN

Dated [ & Aug 1985 7~ 'Depenen

I, the depenent named above do hereby
verify that the contents 6f para 1 and
2 of this Affidavit are true to my own
knowledge and these of paras 3 te 17
are verified by me on the basis of
information received from Record, and
from the Counsel in the ferm eof legal
advice as well, Nothing material has
been concealed, ne part ef this Affi-

davit is false or untrue, se help me

,//fﬁk Ged,

Depenent

00012/-
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)

I identify the depenent whe has signed

and verified before me as Lt Cel SS Pundir
son of Late Shri Ranbir Singh on the basis

of the perusal of the Identificatien Card

of depenent bearing Ne 059151 and phetegraph
of depenent and signature of Lt Cel SS Pundir
that the depenent is Lt Cel SS Pundir,

Shri Hari Nath Tilhari Advecate
Sr. Central Gevt, Standing Counsel
High Court of Uttar Pradesh

at Lucknew
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ANNEXURE NO, 1

ik

IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD,
(LUCKNUW BRANEH) , LUCKNOW

WRIT PETITION NO, 2644 OF 1984,

L.R. Massey eceees Petitioner
Versus
Union of India and ethers eeesee Opp parties
ANNUEXURE NO, 1
Approved

(Bzsed under Ministry ef Defence U.O. Neo 10828/D Appts
dated 14 Nevember 1952)

RULESFOR DEPARTMENTAL PROMOTION COMMITTEE NON-GAZETTED

CIVILIAN STAFF OF THE CORPS OF ELECTRICAL AND MECHANICAL
ENGINEERS ON ALL INDIA ROSTER

PART I

1. Censtitutien

The Departmental Promotien/cenfirmatien Cemmittee
for Nen-Gazetted Civilian Staff of Class III service in
the corps of EME is censtituted as under

(a) 0.I/C EME Records

(b) An officer teo be detailed by the DEME,

(c) —d o= Brig EME Eastern Comd
(d) -de-  Brig EME Southern Comd
(e) ~do= Brig EME Western Ceomd

The senier efficer will preside, A Secretary for

voe2/=
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2, Eunctions
The Committee will make recommendatiens fer HE

(a) Confirmation of the temporary staff inte
permanent appeintment,
(b) Prometien from one Non-Gazetted pest te
anether, both permanent and temporary,
(c) Promotien from a lower te a higher grade,
(d) Promotion frem a non-selection pest te

a selection post,

N T3, Session
The committee will normally meet twice a year or as

often as may be necessary, The meetings will be held at

EME Records, Office,

4,  Procedure
It is left to the committee to decide hew the
proceedings of the meetings will be conducted, Otherwise,

the General procedure will be as follows :-

(a) EME Records will prepare the agenda for the
meeting, Particulars of vacancies te be considered
will be arranged categerywise and issued alengwith

the agenda three weeks in advance,
) ; (b)

Confidential reperts of the individuals te be consider=

Seniority Rells and extracts frem Recommendations/

ed by the Committee will be made available by the
Officer-in-Charge EME Records at the meeting,

(c) Minutes of the meetings will be issued under

the signature of the Chairman and other members
participating. The Minutes will be in the form of
list of names of individuals arranged in erder of

seniority/merit subject to the proevisien in Rule 8

cesd/-
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v
below, Separate list will be prepared for filling
(1) Permanent vacancies (ii) Temperary vacancies,
When confirmatien/premetion invelves supersession,
brief reaséns fer superssion will be recerded.,
S  Recemmendations
In making their recommendations the Committee will
be guided by the Basic Rules set out in Part II below,
The Recommendations of the Committee as ratified by the
DEME (in censultation with the Ministy of Defence when
' + necessary) will be final,

PART II

6. Selections for cenfirmatien/prometion will be made
\ from Senierity Rells maintained by the OIC EME Records
strictly in accordance with Army Instructien Ne 241/50

as may be modified from time te time,

Ts For the purpese of regulating confirmation/prometiens,

all pests shall be classified as mentioned below :-

(1) Selection Post
Head Clerks, Supervisor Technical Grade I,

‘.7 Storekeepers Grade III,
(#1) Non-Selection Posts

Nen-Industrial posts other than at (i) above,

{}2/§§§ 8. Selection for promotion/confirmation will be made

strictly on the basis of merit in the case of pests referred

<\ te in para 7 (i) above and Senierity shall be determining
3 lW
!{ , Z; ) U;factor where there are twe or mere candidates of equal merit,

Selection for prometien/confirmation in the case of posts

cosd/~
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referred teo at 7 (ii) above shall be made strictly on the

basis of seniority subject to the execlusion of unfi ¢,

e The nermal chain of prometion will be as indicated

below :=

*Tradesmen  (¥For tradesmen of Group 'A', directimm
promotien te Supvr (Tech) is permissible)

Leading Hand Tech

Superviser Grade III

Superviser Grade II

| + Superviser Grade I

(b) Laboeurer
Mukkadam where in pesitien
Leading Hand (Nen-=Technical)
”“\ Superviser Nen-Technical Grade II

Superviser Nen-Technical Grade I

(c) Lewer Division Clerks
Upper Divisien Clerks
and/er
Stenegraphers @ (@amended vide Army Headquarters

letter 62994/MG/ME-2B dt 15,4.55)

(d) Tracer

" D/Man Grade IV
\) ’ D/Man Grade III

D/Man Grade II
P
Q)W Wﬂ{? (e) Storeman

' Sterekeeper Grade 1V
Sterekeeper Grade III

The selectien will be so regulated that ne one is

T o ) . . .
2 /advancec by mere than one step in the chain of premetien
\ ' a4
N o ' .
NS &;f?//shown abeve at any one time,

e LAY
Court, AV .7

0005/""’
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10, The Educational and ether qualifications required of

a candidate fer selectien for confirmation/premetien will be ‘

as laid down in Annexure I to these Rules. The qualificatien
may be relaxed at the discretion of DEME in case of candidates

whe are otherwise "Outstanding".

A e 'I' inistry ef o
|
U.0. No 10828/B Appts dated 14 Ney52)
\kY/ IS
d (8} ucatio d f
: int !
Head Clerk ¢ If temporary must have a degree and 10 year
"w service or if holding a permanent or gquasi
permanent appeintment 10 years service,
Upper Divisien s If tesmperary must have a degree and
Clerks 3 years service as UDC eor if heolding a
permanent er quasi permanent appeintment
with 3 years service as UDC,
Lower Divisien ¢ Matriculate or equivalent er these whe |
_ Clerks have rendered 3 years service on 01,1.49¢
« - 1
Storekeeper Bde : Graduate with 3 years er Matriculate er
III equivalent with 5 years experience in
storekeeping duties,
Storekeeper Gde ¢ Graduate with one year experience in
\ storekeeping duties in a Gevt, department

or in a reputable firm or Matriculate eor

equivalent with 5 years service in the EME,

essb/=
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subject in the latter case, to the

E‘

successful passing ef a Departmental Test,

Stereman

Matriculate or equivalent,

Superviser

Degree/Diplema in Engineering with ene
Technical Gde I year's appreved practical experience or
Matriculate or equivalent with 4 years
practical experience in a Factery, Werk-
shep etc or in deserving cases Middle
. . standard or equivalent with 6 years
practical experience in a Factory,

Workshep etc,

Superviser (i) Direct recruits sheuld have a Degree/

“~) Technical Gde II  Diplema in Engineering with one year's
approved practical experience or Matriculate
or equivalent with 3 years approved practic-

al experience,

(ii) Serving personnel must be educational-
ly of Middle Std or equivalent. Must be

first rate tradesmen with 5 years experience

d . Supervisor ¢ (1) Direct recruit should have a degree/
Technical Gde III Diploma in Engineering with ene year's |
appreved practical experience er Matriculate
approved
or equivalent with 3 years/practical

experience,

(11i) Serving personnel must be elucationale
ly of middle standard er equivalent, Must

be first rate tradesmen with 3 years |

experience, 7/
200 -~
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v
Appoint ! 4 alificats
Superviser (Nen- : Matriculate or equivalent with 5 years
Technical) Gde I experience of Contrel of labourers,
Supérviser (Nen- : Must be able to read and write English,
Technical) Gde III Must have 3 years experience of contrel

of labourers,
Leading Hand € : Must be educationally ef middle standard
~ (Technical) or equivalent, Must be*first rate
. " tradesmen,

Leading Hand Must be educationally of middle standard

(Nen-Technical) or equivalent, Must be a first rate
tradesmen.,
-\\ Dfaughtsman ¢ Diplema in Mechanical Brawing er in

Gde II Mechanical eor Electrical Engg with 2 years
experience, or if ne Diploma is held must

be a Matriculate with 6 years practical

experience,
Draughtsman ¢ Diplema in Mech Drawing er in Mechanical
Gde III or Electrical Engg with 1 year experience
or if ne diploma held should be matriculate
P B Y ; with 4 years practical experience,

Diplema in Mech Drawing er in Mech er

Draughtsman Gde
Iv _ Electrical Engg or if ne Diplema is held
should be matriculate with 4 years

practical experience,

Matriculate or equivalent whe has worked

with a civil er Mechanical or Electrical
Engineering Firm,

0008/-
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Moter Driver

L 1]

Mist be literate and have 5 years driving

experience including heavy vehicles,

Telephone ¢ Matriculate or equivalent,

Operators

Stenegraphers ¢ Matriculate or equivalent with a speed
of 80 werds per minute in typing,

Daftries/Messen- : Must have passed Middle Stheel std of

gers/Office have been in continuous service from a

Orderlies, date prier te the 29th March 52,

Note :- Whenever Matriculation is prescribed as qualificatien,

persons whe are nen-matriculate but are covered by
Army Instruction 16/5/49 will be treated as

fl Matriculate,
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(\\’///// BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH, LUCKNOW

MY = Jloin (Al
T.A. No, 1116 of 1987 (T)
Fé 2 &-4

~

" L.R. Massey ee e Applicant.

Versus

e
Unicn of India & ethers ess» Respendents,

APPLICATION FOR.TAKING ON RECORD

THE SUPPLEMENTARY AFFIDAVIT

Fwﬂiﬁ;”ib@#E?Z&Jé A memememamemome-
g é%wv/@bﬁﬁ

Ql/ ~~ mest respectfully submit as under:-

The Applicants/Respendents abevenamed

le That subsequent te the filing of the

\ « Ceunter Affidavit certain develepmeants have
APy

N\ k v

taken place which are necessary te be breught
of*n recoerd of the Hem'ble Tribunal fer a preper

I \\\;\9/ K%\~ appreciation and adjudicatien ef the centreversy

invelved in the T.A. which are being breught

te the knowledge of the Hom'ble Tribungl

threugh filing a Supplementary Affidavit.

24 That it weuld be expedient in the ?T

interest of justiag if the Hen'ble Tribunal is '

...2

_
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pleased te take the accompanying supplementary

Affidavit en recerd. |

WHEREFORE, it is mest respectfully
and humbly prayed that this Hon'ble Tribunal ‘
may very gracieusly be pleased te take the
accempanying supplementary affidavit en recerd

in the interest ef justice.

[%/m/i i

(Dr. Ashek Nigam)

Lucknow s Dated Advecate

February,@ 25,1994, Counsel for the Respendents/
Applicantse.
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BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL

LUCKNOW BENCH, LUCKNOW

Mp 1028 %Lf
T.A. Ne. 1116 of 1987 (B)

L.Re Massy eee Applicant.
Versus
Unien o f India & ethers eee Responuents.

APPLICATION FOR DISMISSAL OF THE

TRANSFERRED APPLICATION

The Applicants/Respendents abevenamed

most respectfully submit as unders-

That fer the facts, reasems and circums-
tances marrated- in the accempanying affidavit it
is mest respectfully and humbly prayed that this
Hen'ble Tribumal may very graciously be pleased
te dismissed the Transferred Applicatien with

cest in faveur of Respendents.

Any other erder er directien deemed just

and preoper may kindly be passed in faveur of

Respendents,
(Dr.AAshak Ni )
Lucknow ¢ Dated Advecate

February,iagr:1994. Ceunsel for the Respendents/
; Applicantse.
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BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL

LUCKNOW BENCH, LUCKNOW

-y wwg wwmg we g

T.As No.f116 of 1987 (T)

1999
AFEIDAVIT

oI,

o

~ % T s
o
(% g,
7 ; : ':" ':'.*?. .:.-'.
L.Res Massey S X 'K eo e Applicant.
’ N ton sﬁ

Union of India & ethers ees Respendents.

SUPPLEMENTARY AFFIDAVIT ON BEHALF e

OF RESPONDENTS

g g Umg MRy wm g g g g W

I, Lt Cel Vimal Kapeor, aged abeut 45
years, sen efs%wbﬁaqg/Qéjfg@warv presently
pested as Administrative Officer, Statien Werk-
shop EME Lucknow, the depenmrent, de hereby

selemnly affirm and state as umder:-

’1. That the depenent is Admimistrative
Officer in the effice of Respordent Ne. 4 i.e.
Officer Cemmanding Statien Werkshep EME Ludknaw,
as such he is fully cenversant with the facts
of the case depesed te hereumder. He has been

autherised by Respendents Ne. 1 te 4 te file

the instant Supplementary Affidavit and te de

necessary pairvi in the case en their behalf.




the abeve noted

2 That the Applicant in

. % b s "N S | lar

1 a )4 f e g a r on (5 B
gr

d as
ame - which was npumbe re
Hen'ble Supreme Court w

W t. Ee i ¥ (i) ] ES D 9(30 “l& ;(. La. S. (a y \]SO
t th N L] 4‘ \ 1 p e IVI 3
rl L

Union of Imdia.

3 That the Hen'ble Supreme Court had
dispesed off his petitien at preliminary hearing
stage itself en 23rd March 1987. The depenent

seeks leave of the Hem'ble Tribumal te repreduce

the erder passed by the Hen'ble Supreme Ceurt

as under fer a ready reference of the Hen'ble

Tribunals -

ORDER

It appeéars that the p@titi,)HEr is
now SatiSfiEd Vlith the mode of Calculation

adepted in hig Cases Neo further erders

are mecessary and the Writ Petitiop is

dispesed ef accerdingly,"

A true cepy of the said erder dated 23, 3.1987 is
being filed herewith as Annexure Ne SA-1,

4q That the Applicant has concealed the

abewe neted facts in his Transferred Applicatien,

5e That the depenent mest respectfully submitg
that since the matter has already been decided
b ] :
Y the Hen'ble Suprema Court in the Year 1987 itgelf

.0.3
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the Applicant cannet raise the same grievance
by way eof filing the abeve noted Transferred
Applicatien which is not maintainable and liable
te be dismissed by thi‘s Hon'ble Tribunal in view

of the Order of Hen'ble Supreme Ceourt.

6e That Annexure SA-1 annexed with this
- : affidavit is true cepy of its eriginal duly

cempared by the deporent.

Lucknow s Dated

February, «Vg 11994,

VERIFICATION

I, the deponent abevemamed, de hereby

verify that the centents ef paragraphs b l, Z/) (Jb

of this affidavit are true te my persenal knowledge,

S these ef paragraphs "5, afpr ol

are believed to be true om the basis ef recerds,

: £ T :
F . BT e am e e o While these of paragraphs ——

o (\
" i e S Vo @* S pTg° believed to be true on the basis of legal
"m"n ..gng-‘ R state g 7’/’
By wri o i GE { advice and that I have not suppressed alﬂy
By w000 00, % |
Ena® ., . ' ST tunbig rial fact.
Wi o, s \

» :5'1;.‘

Lucknow s Dated

LA s 3 // .
”‘%c e g

L n\/l/_g/\ ‘m“‘.

E‘ebruary, VU/ 01994,

I identify the depement whe has signed

\ : befere me and persenally known te me.

ga/ Paticelo,
c{ Lo Ta § [k}/z/a
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UFON hearing Counsel the Couyt ade the clicwing

ORDER
EPresrs that the netitoner is
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