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ALoNG 	OkTRI:1 
ob>y FOR THE CouRT • 

In the Honible Bigh Court of Judicature at lahabad, 
(LucknoW Bench), Luckno 

( 

Writ Petition No. 	of 1984. 

To  b-e cnnOve8 mr1 
-13. S-• Ict2 41- • L.R.Massey, aged about 68 years, son of Late Sri J.Massey, 

resident of 554/207 Chhota Barha, near Arland Nagar, 
Lucknow. 

l'al:̀ -(  4--PrettkziAlat,;,,c‘ 	 .. .Petitioner 
61- eic.Cort k-ecc pe t-;Wt,LACy-v ' 
hcAlt Va-r<_ciA VThisU4t11-  ot-'i 	 Versus 
yecc-k-LC ir:\ crinp itev`cQ 

,eYV-TtLis Hot:,td.ri Union of India through Secretary to the Government ,,': -.0i9i-tyvaCisavilpv  • of India in the Ministr of Defence, New Delhi. 
' 1Z.641.)14,:9 	D.E.M.E. (Director, Electrical & Mechanical Engineers) AciwroLEA.-.  

i 	
vino! 	Army Headquarters, New Delhi. 

Officer-in-Charge, E.M.E. Records, Records Office, 
P? \A 	 Secunderabad. 

Officer Commanding, Station Workshop, E.M.E., 
P .0 . Di lkusha , Lucknow- 226 002. 

...Respondents 

••=112M.  

Writ Petition under Articale 226 
of the Constitution of India 

MEW.: 

The petitioner most respectfully submits as under: 

That in 1948 the petitioner joined the services 
of Union of India in M.E.S., as Vehicle Mechanic, Station 
Workshop, FEE, Bareilly, in the scale of Rs 11O- 155. 

That in 1952 the petitioner was promoted to the 
post of Leading Hand (Technical) in the pay scale of 
its110 - 180 + S.P.100 and was made quasi permanent as 

such on 2.1.1957 with effect from 1.7.1955 under 

Page 2... 
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(R. NATIi) 
Advocate 
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Ann.l. 

2 

rules 3 and 4 of Civilians in Defence Services 
(Temporary Service) Aules, 1949. 

That in January 1961, the petitioner was placed 

under suspension and in Decebber, 1961 he was reverted 

to the post of Vehicle Yechanic, from the non-industrial 

post of Q.P.L.F.(T) to an industrial post Of Gaade B. 

That while under reversion the petitioner was 

appointed as E.E.Mech. in Grade 'A' (industrial post) 

in the scale of M150 - 240 with effect from 30.7.1963, 

which scale was equivalent to the scale of Supervisor Gr-

ade III - to which post he would have been promoted with 

effect from 6.4.1961 when his junior Sri G.Y.Lakra was 

so promoted, had he not been reverted from the post of 

Leading Hand (Technical). 

5, That his departmental appeal against his 

reversion was allowed, the reversion orders were set asid( 

with full pay and allowances for the entire period and 

suspension period was to be taken as period spent on duty 

ad he was required to take over as L.K.(T). 

That the petitioner insisted that since his 

junior had been promoted in the meanwhile, he should 
also be given his proforma promotion from the said date 

and permitted to resume as Supervisor Grade-III. 

That this controversy ultimately led the peti-

tioner to file his writ petition no.417 of 1970 before 

this lion,ble Court which was allowed 
by a learned single 

Judge vide judgment and order dated 8.1.1975, a true 

copy of which is attached as Annexure 1. 

That the Special Appeal filed by the department 

was allowed but in review they were again directed to 

consider the case of the petitioner for promotion from 

6.4.1961, the date from which his junior Sri G.F.Lakra 

was so promoted in accordance with the rules then in 

force. True copies of the judgment and order dated 

3.3.1977, passed in Special Appeal No.44 of 1975 and 
judgment and order dated4.12.1980, passed in Aeview 

Application No.30 (w) of 1977, are attached as 
ABLILL_Ro_aL 

 
Anne xures No....20,3_ respectively. 
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Ann. 4. 

Ann. 5,  

That vide letter dated 21.4.1982, a true copy 

of which is attached as Annexure 	the petitioner was 
informed that he had not been found fit for promotion 

by the Departmental Promotion Committee. 

That the petitioner, in reply, vide his letter 

dated 17.5.1982, a true copy of which is attached as 
Annexure 5,  questioned the decision of the Departmental 
Promotion Committee. He respectfully submitted that 

he had not earned any adverse reports, none had been 
communicated to him and the promotion being based on 

seniority subject to the exclusion of unfit, there was 
no reason for the rejection of t his case. 

11.,  That a copy of the P C _ •f • _0 dated 24.11.1952 

laying down the criterion for promotion on the basis of 
seniority subject to the exclusion of the unfit, is 
attached as Annexure 6. Ann.6. 

.Ann..y. 

Ann.8,  

(a Nath) Aavocate 

That vide letter dated 10.6.1982, a true copy 
of which is attached as Annexurql, the petitioner was 

informed that Annual Confidential Aeports for the 3 yearst  
1958 to 1960 were placed befoe the DPC February, 1982 
for consideration for promotion to Supervisor Grade-III 

and based on over all performance with particular 
emphasis on the recommendations for promotion to next 

higher post, the DPC February, 1982 had arrived at a 
conclusion and found him unfit for Supervisor Technical 

Grade III. 

That vide his letter dated 14-.1.1983, a true 
copy of which is attached as Annexure 8, the petitioner 

reiterated that having not been communicated any adverse 

remark and since there was nothing adverse against him 
and it was also not a case where he had not been recom-
mended in his ACAs continuously for the last 3 years, 
he was to be considered fit for promotion. He also 
submitted that since the DPC had laid particular empha, 

sis on the recommendationsktikikk tuitrhgaiL lajoiaind for. 

promotion to the next higher post, it was obvious that 
it was these recommendation which had biased his case 
before it and resulted in the adverse finding against 

him and in the circumstances, he will be grateful to tom 

learn the recommendations which were taken into account 
by the DPC, the date thereof and the authority or 
authorities who made it so that he may take further 

Page 4... 



(R. NATH) 
Advocate 

steps in the matter as he may be advised in accordance 
# with law. 

if. That on 8.7.1983, the petitioner sent a letter 

to the D.E.M.E., Army Headquarters, Dew Delhi, making 

reference to Jam his earlier letter of 14.1.1983 
(Annexure 8 to the writ petition), requested him to 
reply the same within one month or he will take it that 
the authorities were not willing to tell him the facts 

and he will be compelled to file a writ petition again 
before the Hon,ble High Court, placing the entire matter 
before it, A true copy of the same is attached as 
Annexure 9. 

That vide letter dated 24.8.1983, the peti-
tioner was informed that his case was under consideration 
at the Army Headquarters and necessary action will be 

taken on receipt of their decision. A true copy of the 
same is attached as Annexure 10.  

That vide letter dated 12.12.1983, it was 

informed that the petitioner's case had been examined 
by the authorities concerned at Army Headquarters and 

since the determinations of the UPC are of confidential 
in nature and therefore cannot be questioned by the 
individual. It was further stated that supercession 

in selection grade posts inevitable and that cannot 

be challenged. A true copy of the same is attached 
as Annexure 11. 

Ann.9.  

Ann.10.  

N 

Ann.11.  

That thus from the above it is clear that 
the abuthorities/respondents had applied wrong criterion 
of merit with due regard to seniority instead of the 
cm criterion of seniority subject to exclusion of unfit. 

That it was only in 1964 when the posts in 

question was declared selection post, as had been 

admitted by the department itself in para 5(vi) of 

the supplementary counter-affidavit, filed on behalf 

of the authorities in writ petition no.417 of 1970. 

That vide judgment and order dated 4.12.1980 

(Annexure No.3 to writ petition) the respondents were 
directed to consider the case of the petitioner's 

promotion to the post of Supervisor Grade III in accor-
dance with the rules of 1961 and with reference to f 

Page 5..4 



5 

date of 6.4.1961. 

That in 1961 the criterion for promotion to 
the post of Supervisor Grade III was seniority subject 
to exclusion of unfit, as at that time the post was not 
a selection post. 

That thus having not applied the correct 
criterion for promotion while considering the case 
of the petitioner, the respondents have caused serious 
prejudice to the petitioner and he has been discriminated. 

That the entire action of the authorities/ 
respondents was arbitrary, malafide, without jurisdiction, 
discriminatory and against the principles of natural 
justice. 

That the respondents have thus failed to 
perform the duty cast on them by this Honlble Court 
vide its judgment and order dated 4.12.1980(Annexure 3 
to writ petition). 

That the respondents have also not paid the 
petitioner the amount due under orders at page 1 of 3 
of D.O.Part No.CIV/11/IND/731  dated 23rd July, 1973, 
issued by Officer Commanding, Station Workshop, EME, 
Lucknow withdrawing the increments granted across EB 
from 1967 onwards, 4 he cancellation of which was quashed 
by this Flonible Nigit Court in the earlier writ petition. 
and which was upheld by this Honlble Court in Special 
Appeal No. 44 of 1975. The amount in question is 
approyimatelyRs69  000/- and on the said amount he is 
also entitled to the interest as admissible during 
the period in question, from time tt)time. 

That even on the present post the petitioner 
is not being treated fairly by the respondents. According 
to the recommendations of the Second Pay Commission his 
pay should have been fixed at ft452 + 6/- Adhoc increment 
but against this the same had been fixed at Rs440/- per 
month. 

ivNiq-19 
26. That again when4the petitioner was promoted 

to the selection Grade post, his pay had been fixed 
(R. NATE) 	incorrectly at ft600/- per month as against ft640/- per 

ketV 	month. Page 6... 



That since the petitioner's date of 

superanuation being 31.10.1984, this incorrect fixation 
of pay would also effect his pension etc. 

That had the petitioner being promoted from 

6.1i.1961 to the post of Supervisor Grade-III, now 
Chargeman, and O received his further promotions 

accordingly, he would have retired at the age of 58 

years and accordingly, the petitioner is entitled to 

be deemed to have retired at 58 years and his further 
service should be treated as a period of re-employ ment 

41r 	 with all the consequential benefits in pension, gratuity 

etc. 

That the last order dated 12.12.1983 (Annexure I  

11 to writ petition ) referred to in paragraph 16 above, 

were noted down by the petitioner on 9.1.1984 but the 

writ petition could not be filed within 90 dgys on 

account of counsel's illness and the petitioner craves 

the indulgence of this Fionlble Court for the delay. 

That being aggrieved by the orders contained 

in annexures 4, 7 and 11 aforesaid and there being 

no equally efficacious remedy available to him in the 

alternative, the petitioner invokes the aid of article 
226 of the Constitution of India and presents this 

writ petition,amongst other, on the following grounds; 

G OUNDS 

Because the entire action of the authorities 

was arbitrary, malafide, without jurisdiction, discri-
minatory and against the principles of natural justice; 

Because in 1961 the criterion for promotion 

,was seniority subject to rejection/exclusion of the 

unfit and not merit with due regard to seniority; 

Because according to the department itself 

it was only in 1964 when the post in question was 

declared selection post and not prior to it; 

Because the petitioner's case for promotion 

am,A-i 	was to be considered as per directions of this Hon'ble 

(R. NATIO 	Court in accordance with the rules of 1961 and with 
Advocate 	reference to the date, 6.4.1961 and that having not 

been done, the respondents have failed to perforr 
Page 7., 
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duty cast on them by this Honlble Court; 

Because the respondent/authorities have also 

not treated the petitioner fairly on the present post 

in fixation of his pay and allowances; 

Because the respondents have also not paid the 

amount due to the petitioner referred to in paragraph 24 

above, to which he was entitled pursuant to the directions 

of this honlble Court in Special Appeal No.44 of 1977; 

Because the withholding of the said amount is 
against the all cannons of law and fair play; and 

Because the petitioner was entitled to his 

promotion as Supervisor Grade III, now Chargeman, from 

6.4.1961 and to his futher promotions in accordance there-

with and to his retirement at the age of 58 years, the 

consequential benefits in pension and gratuity etc. and 

for further period of his service being counted as 

re-employment; 

PRAYER 

DA,Ana. 

(R. 	NATH ) 
Advocate 

31. Wherefore, it is most respectfully prayed 

that this Honthle Court be pleased to call for the records 

of the case and by: 

a writ, order or direction in the 
nature of Certiorari  quash the orders 
contained in Annexures No.-, 7 and 11 
and-to. hold the proceedings of the 
selection held by the DPC, February, 
1982 as void and of no effect; 

a writ, order or direction in the 
nature of mandamus command the respon-
dent/authorities to treat the peti-
tioner duly promoted to the post of 
Supervisor Grade-III, now chargeman 
from 6.4.1961, and to accord him all 
the consequential benefits of promo-
tion, pension, gratuity etc. as shown 
above; 

a writ, order or direction in the 
nature of mandamus command the respon-
dent/authorities to fix the petitioner; 
pay and allowances at Rs452 46/-adhoc 
increment with effect from 1.1.1973 
as a result of Second Pay Commission's 
report and at lis640/-per month with 
effect from 1979 in selection grade; 

Page 8... 
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a writ, order or direction in the nature 
of mandamus  command the respondent/auth, 
orities to pay the petitioner Ps6,000/-
or the amount due to him pursuant to 
the decision of this Hon,ble Court itself, 
together with the interest @12/7 per anum; 

SS la- 
such other writ, order or direction as 
may be deemed fit and proper by this 
honible court in the circumstances of the 
case and in the interest of justice; and 

vi) allow the costs of the writ petition. 

Lucknow: 

Dated:21st May, 1981+. 

Q.4441-, a - 
(R. NAM) 
Advocate 

Counsel for the Petitioner. 

*IV) 

v) 
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ANNEXURE NO. 1.  

In the Honible High court of Judicature at Allahabad, 
(Lucknow Bench), Lucknow. 

41.,1.WM 

Writ Petition No. 

L.R.Massey 
Versus 

Union of India & others 

1110•0/. 

of 1984. 

...Petitioner. 

...aespondents. 

ANNEXUaE NO. 1.  

Copy of Judgment and order 
dated 8.1.1975 passed by 
this Honible Court in Writ 
Petition No. 417 of 1970. 

MINIII•••• 

Honible D.N.Jha. J.  

The petitioner L.R.Massey has filed this petition under 
Article 226 of the Constitution of seeking relief of certiorari 
for quashing of the orders dated 31.8.1968 contained in annexe 
ure no.Ar.3, dated 17.2.1969 contained in annexure no.15, dated 
24.12.1969 contained in Annexure no.14 and dated 23.7.1973 
contained in annexure no.18. He has further sought relief by 
way of issue of mandamus to opposite parties to treat the 
option dated 11.3.68 as of no consequence and further that the 
opposite parties be commanded to treat the petitioner as Lead-
ing Hand (Technical) notwithstanding his remustering on the pm 
post of Engineering Equipment Mechanic with efect from 30.7. 
1963 and to confirm him to the post of Leading Hand (Technical) 
in his turn. Be has also claimed for issue of mandamus for 
payment of arrears of his increments to him from 30th July 1963 
upto dated and also for payment of other increments which fell 
due to him and to allow him crossing of the efficiency bar with 
retrospective effect from 30.7.1967. and payment of his arrears 
on that account along with ad-hoc increment of Rs71— since he 
was drawing the maximum of the pay scale. 

The case of the petitioner as set out in the petition is 
that he was employed as Engineering Equipment Mechanic(hereino. 
after to be referred as LE Mech., the departmentally abbrevia-
ted form) at the Station Workshop, E.M.E., Lucknow. He was a 
civilian employee. These workshops are maintained and run by 
the Union of India at several places, through the Ministry 
of defence. In the year 1948 the petitioner was appointed as 
Vehicle Mechanic at the Station Workshop, E.M.E., Bareilly and 
thereafter he was promoted to the post of Leading Hand (Tech- 

DIAM 	tn1), QaffRiMiter to be referred as L.E.(T);z17art,  

Petitioner 



(L.2.Massey) 
Petitioner. 

1,0 

Annexure tio.1 Continued  
Page No.2.  

mentally abbreviated form). This post held by the petitioner 
was in the non-industrial group while the post earlier held 
in 1948 was in the industrial group. The petitioner was pro-
moted in the year 1952 in the non-industrial group. 0n2.1. 
1957 the petitioner was made quasi-permanent on the post of 
L.H.(T) with effect from Julyl, 1955, under rules 3 and 4 of 
the civilians in Defence Services (Temporary Service) Rules 
1949. A copy of this order is annexure 1. In the year 1956 
the petitioner was posted at Allahabad and in the same year 
was transferred to Meerut and subsequently towards the end of 
1958 he was transferred to Lucknow and in September 1960 order 
were received from E.M.E.Records Office, Secunderabad, to send 
a senior man of his rank to Allahabadland the petitioner was 
directed to proceed to Allahabad, The petitioner submitted a 
representation to opposite party no.2, Director, Electrical 
and Mechanical Engineers, Army Headquarters, New Delhi and in 
the meanwhile requested the Commanding Officer to defer his 
transfer till the disposal of his representation. 

The representation of the petitioner was treated as dis-
obedience of the orders and he was subjected to disciplinary 
proceedings. In January, 1961 he was placed under suspension 
and same year in the month of December he was reverted to the 
post of Vehicle Mechanic. The petitioner submitted an appeal 
and the same was allowed by the Director Electrical and Mech-
anical Engineers(hereinafter to be referred as D.E.M.E.) The 
daily order passed in this connection dated 8.7.1964 is annex, 
ure no.2 on the record. In the monthe of July 1963 the peti-
tioner was sent for the trade test for the industrial post of 

E.E.Yech. in grade A, by the Department. He was called upon tc 
give an undertaking that his services were being re-mustered. 
This undertaking was given by the petitioner while working on 
the post of Vehicle Mechanic. The petitioner has further sta-
ted that this circumstance was created by the Department on 
account of the reversion order and not while working on the 
post of L.H.(T) from which post he could not have been allowed 
to go on the post of E.E.Mech. The relevant trade test was 

passed by the petitioner and he was allowed to remuster as 
E.E.Mech. in the scale of ft150-240. 

While the petitioner was serving out the punishment of 
reversion his name was removed from the seniority list of L.H. 
(T) by the E.M.E.Records Office, Secunderabad and he subse-
quently learnt about the persons junior to him being promoted 
to the post of Supervisor, Technical Grade III. A list of pro-
motees has been mentioned in paragraph 17 of the writ petition. 

Page 3... 
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The reversion order of the petitioner was set aside by the 
D.E.M.E., Army Headquarters. The petitioner was allowed to 
draw full pay and allowances for the period of suspension/ 

Lto 21.12. absence from duty from 1.1.1961/and the said period was direc- 
1961 	ted to be treated as though spent on duty. The communication 

of the order is contained in annexure no.2 to the petition. 
The case of the petitioner is that on account of the reversion 
order having been setaside he never ceased to be a L.H.(T). 
However, the petitioner intead of being placed on the seniority 
list of L.Hs.(T) from which he had been reverted and was not 

allowed the benefits of promotion to the post of Super-visor 

Grade III, the E.M.E.Records, Secunderabad took the view that 
since the petitioner was then employed as E.E.Mech. in a higher 
scale of pay then that of L.H.(T) he would naturally be intere-
sted to continue in that post. With this background they 

initiated the question to petitioner's opting either to conti-
nue as E.E.Mech. as a fresh entrant or to work as L.H.(T). A 

communication dated 	8.8.1964 asking the petitioner to give 
a declaration was sent. A copy of this declaration is annexur 
no.3. The petitioner was not able to exercise the option eithe 
way because if he opted to remain as L.H.(T) he would have been 
deprived of higher emoluments of E.E:Mech. although he held to 
his credit additional experience and if he opted to remain as 
E.E.Mech, he would be deprived of his quasi-permanelit status ax 
and other benefits attached to non,-industrial posts. On 31.8. 
190- the petitioner submitted a representation praying that he 
be posted as Supervisor technical in the non-industrial group. 
The copies of the representations are annexures nos.3(a) and 
4 to the writ petition. The Officer-in-charge, E.M.E.Records 
Secundrabad, vide his letter dated 18.1.1965, communicated the 
decision of the D.E.M.E. in reference to his representation mait 
contained in Annexure No.4 accordingly as under:- 

(L.R.Massey) 

IIL 	

Petitioner. 
Page 4.. 

"(1) Had the petitioner continued to serve as 
Leading Eland Technical, he would not have 
fallen within the zone of promotion to the 
post of Supervisor technical grade III based 
on his seniority-cum-merit; 

(ii) He was allowed to re-muster as Engineering 
Equipment Mechanic because of his reversion 
to the post of vehicle mechanic and had he 
remained as Leading Hand Technical he would 
not have been eligible for re-muster-ing to 
an industrial post. His appointment to the 
post of Engineering Equipment Mechanic will, 
therefore, be considered as a fresh aprxiiitzi 
appointment at his own request. He will be 
eligible for promotion to the post of super-
visor techical gradeIi(parti) cadre along w 
with other grpup 'A' tradesmen subject to 
his qualigying the effeeiency bar/supervi- 
sory test. 



( Wit. Hassey) 
Pwtitioner 

Annexure No.1 Continued.  
Pa,ge No.4.  

(iii) He may be paid as Leading Hand Tech-
nical upto 29th July, 1963 unless he 
applied to remain in the non-indust-
rial appointment of leading haAd tech 
nical.4  

On 10.2.1965 the petitioner submitted another representati. 

tion against the decision. A copy of the same is annexure 5(a) 
to the petition. This representation of the petitioner was 
rejected by E.M.E.Records, Secunderabad. He appealed to the 
D.E.M.E. and the same was rejected on 9.3.1966. The petitioner 
served thereafter a notice under section 80 C.P.C. dated 23.6. 
1966. On 14.10.1966 the petitioner was called by the Officer 
Commanding of his workshop and after discussion the petitioner 
gave an option for the post of Supervisor technical grade 
with effect from the date the punishment had been set aside, 
provided that there was no loss in his emoluments. A copy of 
letter dated 17.10.1966 is Annexure 7. The Officer Commanding 
issued a daily order, part II, on 25.5.1967 to the effect that 
the petitioner had been allowed to continue as E.E.Mech, with 
effect from 30.7.1963 on the ground that the petitioner had 
failedto exercise his option to continue as L.H.(T). The peti-
tioner then on 26.6.1967 submitted a detailed representation 
against the above order. The petitioner in pursuance of his 
appeal dated 26.6.1967 was informed by the Commanding Officer 
vide 2.3.1968, a true copy of which is annexure 10, that his 
case had been examined by the higher authorities and that it 
had been decided that if he was willing t continue as E.E.Mech, 
he would retain the lien of the post of 
L.H.(T) till his turn for promotion to the post of Supervisor 
Technical, grade III came and he was selected for the same. It 
was pointed out that since promotion to the post of Supervisor 
technical, Grade III, was by way of selection he could not be 
treated as such authmatically on the basis of pay drawn as E.E. 
Mech. The petitioner was hence given an option to show his 
willingness to continue as L.H.(T) on the clear understanding 
that services rendered by him as E.E.Mech from 30.7.1963 to datf 
would be counted as an additional experience 11, would not en-
title him to the pay and allowances of E.E.Mech tammx42xigatti 
for the period of his service as E.E.Mech.copies of the pro-
forma are enclosed as annexures 10(a) and 10(b). On 11.3.1968 
the petitioner submitted his option to the effect that he was 
willing to continue as E.E.Mech with effect from 30.7.1963 on 
the understanding that he would have his lien on the post of 
Q.P.L.H.(T) till his promotion to the post of Supervisor grade 
III came and he was promoted if selected. A copy of the for-
warding letter and the option exercised by the petitioner are 
attached as annexures II and 11(a) respectively. It may be 

Page 5... 
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stated here that the option exercised in annexure 11(a) was 
one of the option certificates required from the petitioner 
and sent as a proforma along with annexure 10. The above certi-
ficate given by the petitioner was accepted by the department 
and in pursuance of it the Commanding Officer was pleased to 
issue a daily order part II on 16.3.1968 confirming that the 
petitioner would continue as E.E.Mech. with effect from 30.7.11 
1963 with a lien on the post of Q.P.L.H.(T). Copy of the order 
is annexure 12. This was issued in pursuance of authority of 
Army Headquarters letter dated 21.2.1968. Inspite of all this 
the claims of the petitioner were superseded from time to time 
and were disregarded. The petitioner time and again represe-
nted but since they were of no avail the petitioner has come 
before this court by “eans of the above petition. 

;4,AILk 

I., k 

The petitioner has been resisted on behalf of opposite 
parties. The facts as stated in the writ petition are not mtrh 
in variance except for the fact that the stand of the opposite 
parties in short is that since the petitioner continued as E.E1  
Mech. he had to sever his connections from the post of Q.P.L. 
H.(T) to become eligible to the post which was in direct line 
of promotion from E.E.Mech. The petitioner, according to 
opposite parties, could not be considered in the non-industria: 
posts. It is maintained by the opposite parties that industri. 
al personnel belonging to group IA' trades, Group B and below 
trades are eligible for promotion to both cadres and are unit 

7  controlled, that is, their transfer and promotion are regu-
lated by the unit in which they serve. Seniority rolls are 
maintained by the Controlling Authorityes for the purpose of 
promotion, service particulars of industrial personnel are 
called for by E.M.E. Records. They state that non-industrial 
posts of Supervisors technical have been divided into two dis-
tant cadres in part I and 11. The chain of promotion for each 
trades has been mentioned in paragraph 5 of the counter affi-
davit. It is asserted that Engineering Equipment Mechanic 
belonged to Group A tradesmen (Part I Cadre) and is in direct 
line of promotion to Supervisor technical, grade II (Part I 
cadre) which now is known as Senior Chargemen. Supervisor 
technical, grade III now known as chargemen are in part II 

cadre and has no connection whatsoever with E.E.Mech. of 
group 'AI tradesmen which is in direct line of promotion 
to part I cadre. The promotion of vehicle mechanic, the post 
on which the petitioner was reverted is not tx in direct 

line of E.E.Mech. Any person irrespective of his trade can 
qualify in the trade of EE. Mech and having thus qualified 
can request for a change of his trade to E.E.Yech. According 

to them this process is known as re-mustering and is 
Page 6... 
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Eaeq-Ea14.L 
and is distinct from promotion. Thus they have maintained 

that the post of vehicle Mechanic is not in line of promotion 
as asserted in the writ petition. The case is that the 
petitioner was promoted to the post of L.H.(T) in the non-
industrial group in 1952 as there were vaccancies of the said 
posts. It is further stated that the individuals mentioned in 
paragraphs 17 and 18 were promoted to superior technical grade 
III during the period when the petitioner was under discipli-
nary action and in the circumstances petitioner was not eli-
gible for promotion pending finalisation of disciplinary case 
His case was finalised on 9.12.1961 and since he was awqrded 
the punishment of :eversion to the post of Vehicle Mechanic 
his name was removed from the seniority roll of.L.U.(T). It 
is admitted that the Commanding Officer, Station Workshop, E. 
M.E. Lucknow did call upon the petitioner to furnish an option 

in any of the three proformas indicated in Annexures 10(a), 

10(b) and 11 (a) to the writ petition. 
I have heard the learned counsel for the parties at some 

length and have perused the averments made in the writ petitier 
counter-affidavit and the rejoinder affidavit. In my opinion 
the controversy rests in a very narrow ambit. The learned 
counsel for the opposite parties conceded that on setting 

aside of the order of reversion the petitioner was entitled to 
be reinstated on the post held. by him at the time of passing 
of the order of punishment. The petitioner admittedly at the 

time of reversion was holding the post of L.H.(T). It is also 

not contested that the petitioner had received training and 

had duly qualified himself for the post in. the non-industrial 

group. The petitioner, in the circumstances for all practical 

purposes on setting aside of the order, was entitled to the po-

post of L.H.(T). Thelearned counsel for the oppositepaties 
failed to satisfy that the petitioner was not entitled to pro-

motion in the direct line of non-industrial posts. The petiti-
oner, in my opinion, obviously ceased to oe on the industrial 
posts and as such the stand taken by the opposite parties 

obviously is incorrect. The opposite parties on their own 

had sent an option to the petitioner and relevant proformas in 
this connection had been sent by them to be opted by the peti-

tioner. The petitioner opted the form prescribed and containe 
in annexure 11 (a) attached to the petition. On behalf of the 
onporite parties it is not disputed that this proforma cont-
ained in annexure 11(a) was not the option given by the 
opposite parties to the petitioner. In the circumstances I 
am of tk opinion that it was not possible for the opposite 
parties to resile from the said option offered by them and 

	

(L.P.Massey) 	accepted by the petitioner. This option reads as under: 

	

Petitioner. 	 page 7... 
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"Certified that 12  T.N0•99 Civ Engr. Equpt. 
ch. L.R.Massey am willing to continue as an 
Engr. Equp. Mech with effect from 30.7.1963. 
I understand that I will have lien on the pax 
post of q.P.Leading Hand (Tech) till my turn 
for promotion to the post of Supervisor Grade 
II comes and I 4M promoted if selected." 

On the fact of this cettificate in my opinion opposite t 
parties were left with no option but to comply with their own 

desired instructions issued to the petitioner. The petitioner 
in the circumstances as alleged was duly entitled for promotion 

on the non-industrial post and it would be un3st, improper 

and illegal on the part of the opposite parties to deny the 

same to the petitioner. The learned counsel appearing on be-
half of the opposite parties at first argued that it was not an 

unqualified option but since it was accompanying a letter it 

was open to the Department to refuse acceptance of the same. I 

am not satisfied with this argument of the learned counsi. In 
my opinion once the option prescribed by the opposite parties m 

was duly signed by the petitioner it does not lie neither in 

the month of the petitioner that it was qualifie$ in any manner 
and likewise it is also not open to thjpillUam opposite 

parties to say that since it was qualified by despatch of a 

0 letter the opposite parties rightly did not accept it. The 

wordings of the above certificate were proposed by the opposite 

parties as well as the petitioner. This in my opinion settles 

the main dispute between the parties and this writ petition 

centres round the interpretation of this document and the 
entire argument advanced by both the parties centres round 

this document. The petitioner accordingly is entitled for 

promotion on the post on the non-industrial side and it is 

incorrect that since he was at the time of quashing of the 

reversion order working as Vehicle Mechanic to which post he A 

was reverted and then subsequently having acquired training fol 

Group A)  was not entitled for promotion on the non-industrial 

side and it also cannot be legally sustained. 

In the t result the writ petition is allowed and i quash 

the orders contained in Annexures 15, 14 and 18 attached to 

writ petition and Annexure A,-3 to the counter-affidavit dated 

17.2.1969 respectively. Let certiorari be issued cancelling 

the same from the original record. I further direct that 

opposite parties will treat the petitioner on the post of L.H. 
(T) with effect from 30.7.1963 and shall deem the petitioner 
to be working as such and he would be confirmed on his due 
turn. I further direct that the petitioner shall 	deemAA 

the petitioner to be working as such and he would be con- 

firmed on his due turn. I further direct that the petition,  

Page 8... 
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shall be deemed entitled for promotion to the post of 
Supervisor technical, grade III (now renamed as Chargeman) 
from 6.4.61 and he shall be entitled for future promotion 
according to his seniority on the post of Supervisor tech-
nical, grade II. The petitioner shall be entitled to be paid 
all benefits, increments and seniority to Which he is found 
eligible. Let mandamus be issued accordingly to the opposite 
parties. In the special circumstances0 of the case I 
make no orders as to eosts. 

8.1.1975. 

TRUE COPY 
/1- 

0/  

(L.R. ssey) 
Petitioner. 
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Petitioner 
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In the Hon, ble High Court of Judicature,  at Allahabad, 
(Lucknow Bench), Lucknow. 

Writ petition No. 	of 1984 
011••••••••• 

L.R. Massey 	 DetitIoner 
vs 

Union Of India & others 	 ... Respondents 

Annexure  / 2 

In the Hon, ble High Court of Judicature at Allehabad, 
(Ivcknow Bench), Iucknow. 

• 

•••••••••• 

Special Anneal No. 44 of 1975. 
4=11111M11.1. 

Union of India & others 	 Apnellants 
vs 

I.R. Nassey 	 Resoondents 
01101111.• 

special Appeal against the judf_rient and order 
dated 3 .1 .1975 passed by Hon' ble Single Judge (Hon. 
Justice Mr. D.N. Iha) in writ p eti tion no. 417 of 
1970. 

Lucknow: 
Dated 3.3.1977 

Hon. Hari Swarup, J. 

Hon. Pram prakash, J. 

(Delivered by Hon.  ?rem ?rakash J.) 

This special appeal has been directed against 

the judgment of a learned single Judge of this 

Court in Writ Petition No. 417 of 1970 and arises 

. in *go the following factual background. 

L.R. Massey ( to b hereinafter referre as the 

petitioner b was errnloyed in the year 194t-as 
IiS 

Page • * • 



(C2DIL!/ 
age_po. 2. 

Vehicle Mechanic at the Station Workshop,  

Bareilly, and thereafter he was promoted to the nost 

of Leading Hand (Technical) (to be hereinafter refer., 

red as 	) which is a non industrial nost. 

On 20th January, 1957, the petitioner was made quasi-
permanent on that post with effect from July 1, 1955 

under Rules 3 and 4 of the Civilians in Defence Services 

(Temporary service) Rules, 1949. Due to certain reasons 

he was considvred as disobeying the orders of the 

higher authoroties; he was Placed under suspension in 
January 1961, and the same year in the month of 
December he was reverted tote post of Vehicle 

mechanic. In appeal the order of reversion wps set 

a-side. The Daily Order passed in this connection dt. 
8th JulyI ne4, is Annexure 2 to the writ petition. 

In the meantime, the petitioner was sent for the trade 

test for th9 industrial cost of rm. mechanic:0, in 
Grade A, by the d.partment, he was can. d unon to give 

an undertaking that his services were being remustered. 

This undertaking was given by the petitioner while 

working on the post Vehicle Mechanic. While the 

petitioner was serving out the punishment of reversion, 

his name had been removed from the seniority list of 

L.N. (T). In the result of the reversion order being se 

aside, the petitioner was allowed to draw full nay and 

allowances for tft 9 period of suspension-absence from 
duty from 12 January, 1961 to 2/th December, 1961, 

and the said period was directed to be treSted 

as though spent on duty. In Annexure 2 it was not, 

however, stated whether after the reversion order having 

been sat aside, the petitioner will revert to the post 

of 1.H. (T) or not, and itwas this omission in the 

order which resulted in the subsequent correspondence 

(Ia. Massey) 
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between thn nntitioner and the Army Tinadquart rs. 

lon 8th Au6st,n604, the Army Headquarters sought for 

thn option from the nntitioner in these terms" It is 

considered that ha opts to continue as an ltiginnnr 

quip Mechanic he would be deemd to have bn,n relieved 

from tha nost of L.H. (TP to take un that annointmnnt 

w.e.f. 30 July, 1e3. In nursuancl of thn direction, 

the station Workshon, 	Iucknow wrote to thn 

natitioner on 2nd Varch, 1068, whether he wanted to 

continue as mgineer 1qnt. Mechanic with lien or 

without lien on thn nost of Leading 'Hand (Tech) or he 

wished to continue as leadking Hand (Tnch).. The rnnly 

was to ion reCeivId by lith varel, 1968. The relevant 

option certificate (Annexure 11(a) bearing the signa- 

tures of the nntitioner reads as thus: " Certified 

that I, No. 5.-) lngr. 7g1t. Mech I.R. Massey, am willing 

to continue as an lngr lInt Vnch w.n.f.30 July 1063. 

I understand that I will have lien on till nost of 

Leading Hand (Tech) till my turn for nromotion to the 

nost of 3anervisor Grade TIT comns and T am promoted 

if selected." Obviously this option was not in conforn. 

ity with the requirements of thn terms of ti,1 ontion 

given by the Army Unadluartnrs in Annexurn 3(para 3). 

The mistake was dun to thq commanding officer miscons-

truing the terms of the option in the said letter 

(Annaxure 3). The matter went ion. The n titioner had 

submitt d a, renresnntation and on 21.2.198 the Army 

Headquarters took thl decision dir cting thn nntitioner 

to give his definite option as to whether he wanted 

to continua as Inginner lquinment vnchanis or Inading 

Hand Technical) and in thl .nvInt of his not giving 

(1.R assay) 
Petitioner 
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definite reply by an stipulated date or if the reply 

was a vague one, it was to be assumed that he wanted 

to continue as 1.H.(T) only. In terms of that order, 

Annexure A-Ill was issued by the Director of l_ectrical 

and Mechanical lngineering on 31st August, 1968, stating 

therein that if the petitioner was willing to continue 

as 7.7. Mech, he should sever his connections with 

the post of L.H.(Tech) to become eligible for nromotion 

to the nost which was in direct line of nromotion 

from 7.7. Mach, Annexures 14 and 15 rejecting his 
• 

representation again intimated to him that as the 

petitioner was willing to continue as r.7. mech. the 

post held by him he will have to sever his connection 

with the Post LFT. The Plea of the petitioner was 

that the option having been accented and acted unon 

by thq competent authority, Annexures A- III to the 

contrary not correct in law and the decision made 

earlier could not have been reopened. The petitioner's 

contention was that he was entitled to be nromoted 

nost of Sunervisor Technical (Irade III inasmuch as 

he never ceased to be I.H.(T) and as he was entield 

to be promoted on the princinle  of selection a his 

name was not sent to the Departmental Promotion 

Committee, he was seriously prejudiced and further 

that he should not have been denrived of his increments 

.for the intervening period between 1967 and onwards 
after having crossed the efficiency bar in 1967. In 

this manner relief was sought to quash Annexures 14, 15, 

A-Ill A-TV and 18. 

(L.R. 	ssey) 
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The Union of India resisted the claim on a 

variety of grounds. It was asserted that the option, 

which was contpined in Annexure 11(a) to the writ 

ngtition was not an option in conformity with the 
orders of the Army Headquarters and that the authority 

inferior to D IV was not authorised to accent such 

Commanding Officer, Station Workshon, 	Iucknow, 

had called upon the petitioner to furnish option in 
the three proformas, Annexurgs 10(a), 10(b) and 11(a) 

to the writ petition, As regards refusal to nay the 

increments after 1967, the ease of the Tinton of 'India 

was that during the course of audit it was found 

that the netitioner was not entitled on certain grounds 

to increments after that year. 

The learned sinpje Judge upon a scrtniy of the,  

affidavit quashed the orders contained in Annexuras 

14, 15 and 16 as also Annexurgs A-ITT with a further 

direction to the opposite pasrites to treat the nett-

tioner on the post of L.H.(T) with effect from 30th July 

1id)631  the declared that the netitioner shall be 

entitled for nromotion to the post of Supervisor 

Techtical Grade III from 6th April, 1961, and shall 

be entitled to received further promotion according to 

his seniority on the post of supervisor Technical 

Grade II. The petitioner was further held entitled 

to all the benefits of increments and seniority to 

which he was found eligible. 

( 

(L.R. .assey) 
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Bing aggriond against that ordnr, thn 7nion 

of India has come 111) in anneal and thR main submission 

cancassed by thn lnarnnd counsnl im is that the ontion 

contained in Annexure I1(a) was not an option as Cote_

platd by the Army Hnadqu rters and if thn Commanding 

Officnr gavn a oforma to thn contrary, it will not 

bind thl comnntnnt authority rnquirinR it to act unon 

such option. 779 haVq already noticnd in tlle foregoing 

what thn Army Headquartnrs had dir et thn ntitioner 

to do. At thn•risk of repetition, wn may state that 

thl intnntion of thn Army Headquarters was to ascertain 

whnther thn petitioner wantld to continun as ilrlunment 

Ynchanic or to go back to his nost of I.U.(T) with 

efftict from 30th July 1.iT3 (Vidn Annexurn 3). Thn 

Coomanding Officer did not act in accordancl with 

para 2 of Annexure A-TV, but undlr somn iisannrsthension 

hn snnt a proformas to the nntitioner which was not 

in knending with para 2 of Annnxurn A-TV. That being so 

th9 petitioner cannot invoke to his aid thl ontion 

(Annnxure 11(a) ) to sunport his claim that while 

wrirAfintrrxxxx- continuing as 7.1!.M., his lien on the nost 

of 1.7.(T) should be maintained, so lona', he is not nromo 

tnd to the nost of Supervisor, r,radn TrIf  When there 

was a lien of the nntitioner on the nost of I.7.(10, the 

Army Headquarters were justified in asking from him 
whether h desired to retain his lien on thn nost of tha 

he wanted to continue - on the nost of "1..711". from July 

1.90. If, therefore, thn Station Officer, Workshon 

Lucknow or some other authority miconstrued 

the directions of thn Army Hnadqu,rtnrs and obtained 

(L.R: assey) 
Petitioner Page 7... 
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an option from the petitioner in terms not 

contemplated by the Army Headquarters, the. Petitioner 

cannot come forward and say that if the Ar-y rreadenert_ 

ers have taken a decision in conformity with the 

Previous instructions, it suffers from any .error in 

law. In this view of the matter, we are inclined to 

hold that Annexure A-III dated 31st Aueust, 19F8, 

does not suffer from any error much less any menifest 

error. 

The petitioner has been continuing on the nost 

of 	because its emoluments were higher than 

those admissible to an incumbent of the post of I.H.(T). 

His lien continues on that post and he had in the 

representations made to the Army Headquarters repeated 

again and again his claim in that behalf. So lone his 

lien on that post is there and the lien is not 

terminated, the petitioner cannot obviously claim 

either promotion or a substantive rank in the cadre of 

7.1.W. That being so, and in order to ractify the 

mistake, if any, resulting from tisapprehension in the 

mind of the 3tation Officer, we consider it necessary 

that the petitioner Should be given a fresh opnortunity 

to exercise the option in terms of Annexure 

If he mxercises the option within a period of three 

months from the date he is asked to do so, by the Army 

Headquarters, the letter will consider his claim for 

Promotion in the cadr4 to which he opts. The posts of 
a 

,t 
Supervisor, Grade II/ and Supervisor G_ade ITT being 

seleOion posts, the decision of the authorities not 

A)/  
v  

(I,11. assey) 
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to treat him as promoted to that post cannot be deemed 

to be erroneous in law. Unless ha is found suitable 

to tha post, no benefit attached to that nost could 

be available to him. 

Now, as to the question of withholding of incre-

ments, it is acknowledge by the appellants in the 

supplimentary counter affidavit that no onnortunity 

before nassing Annexure 18 was given to the netittoner,  

That betng so, howsoever justified the denartment may 

consider that order in view of the objection rniisld 

by thR  audit, the nrinciples of fair nlay and justice 

required that onnortunity should have been given to 

the netitioner before withholdlm his inere-lents to 

which otherwise he should have been entitled after 

crossing - the efficiency bar. Annexure 18 is, therefore, 

liable to be quashed. 

For the discussion in tha above, the judgment 

of the learned single Judge is maintained to the 

extent it quashes Annexure 18 to the writ netition, 

but in other respect the order is set aside with 

a• direction to the anpellants to give an onnortunity 

to the netitioner to exercise his ontion in terms 

of Annexure A-ITT to the counter affidavit which fhe 

netitioner lay be required to exercise within a 

period of three months from the data the Army Head-

quarters intimates to him in that behalf. In the 

circumstances, costs shall be borne by the narttes 

throughout. 
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In the Tronfble High Court of Judicpture at Allahabad, 
(lucknow 73ench), Iucknow. 

11•011.1. 

Writ Petition No. of 1984 

... Petitioner 

Respondents 

 

011•1111••••• 

 

L.R. Massey 

  

 

VS 

 

Union of India & others 
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In the Hon'ble High Court of Judicature at Allahabad, 
(Iucknow Bench), Lucknow. 

Review Application  No. 30(r)  of /977 arisn  

out of Special Appeal No. 44 of 1975x  in 

Writ petition No. 417 of 1970. 

Massey 	 Petitioner/ApPlicant 
vs 

union of India & others 	 RespondentsAY.Ps. 
••••••••• 

Application for Review of JudgTent and 

order dated 2.2.1077, passed by the Hon'ble Yr. Justice 

Hari Swarup and the Hon'ble Yr. Justice Pr9T. Prakash, 

in Special Appeal No. 44 of 1975, under rule 12 of 

ChapterV, read with rules 12/14 of Chapter TX of 

the Rules of Court, and section 151 of the Code of 

Civil Procedure, 

Lucknow: Dated: 4.12.1980 

Honlble Hari Swaruo,  J. 

Hon'ble  S.C. mathurt_J.  

(Deli .1N/ erad by Hon'ble Hari Swarun, J.) 

This applicnion has been mpde for the 

.assey) 
petitioner 
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review of the judgment dated 3.3.1977 Passed by 

a Division 'Bench of which one of us was a narty. 

It is not necessary to give the facts of the case 

as they are containing in the judgment. The grounds 

of review is a mistake in the sentence quoted below 

which aenears on page 7 of the judgment: 

"The posts of Sunervisor, Grade IT and 
Sunervisor Grade II f being selection nosts, 
the decision of the authorities not to treat 
him as promoted to that nost cannot be deems 

ad to be erroneous in law. rtiless he is found 
suitable to the post, no lienefit attached 
to that Dost could be available to him," 

It is contended by the learned counsel 

for the petitioner that the post of Supervisor Grade 

III was not a selection post. Learned counsel for 

the respondent has stated that though in the strict 

sense it was not a selection post, the selection 

had to be made in view of the fact that this was 

to be filled un on the basis of seniority subject 

to syitability. It also annears from the stetement 

of the learned counsel for the resnondent that there 

was some confidential entry against the netittoner, 

but becuasa the petitioner had not made on ontion 

4s required, he was passed over. Learned counsel for 

the petitioner has stated that even through he does 

not concede that there was any necessity for him to 

give option the petitioner will give option for being 

considered for the post. Learned counsel for the 

resno den has stated that if the option is given 

(I,R. 	ssey) 

Petitioner 	
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Ann..._3_,Sc2ntd.) 
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his case will be considred in accordance with the 
rules existing in 190 for the post of lunervisor 
Grade ITT. In view of these statements $f the 
order given in the judgment dated 3.3.77 does 

not need to be modified excent to the extent mentioned 

above, In order to avoid any difficulty we clarify 
that in case the petitioner gives his option within 
two months from today, the respondent will consider 
his case for promotion to the nost of Supervisor 
Grade III in accordance with the rul s of 'SO and 
with reference to the date, 6.4.1961. 

gd. ;Teri Twarur 

3d. 1.C. "fathur 

4020E380. 



ANNEXURE NO .f  

In the Honsble High Court of Tudicature at Allahabad, 
(Lucknow Bench), Lucknow. 

Writ Petition No. 
11•110111•10 

L.R.Massey 
Versus 

Union of India & others 

of 1984. 

...Petitioner. 

...Respondents. 

ANNEXURE NO. 4.  

Tele-Sig 79251/338 	 E.M,E;Records 
Secunderabad 
500 021 

30348/P876/75/CA III 	 2.(61-Acr7Jili 

Station Workshop E.M.E. 
Lucknow. 

Special Appeal No.44 of 1975 Union of India 
Versus Shri L.R.Massey of station Work shop 
E.M.E., Lucknow. 

1. 	Reference your letter no.21201/PC L.R.Massey dated 
26 March 82. 

The salaitizz-particulars of P-876 Shri L.R.Massey were 
placed before D.P.C. file 82 for consideration of his 
promotion to the post of Chargeman. The D.P.C. has not 
fpund him fit for promotion to Chargeman. 

Please inform the individual accordingly. 

Sd/ - 

(A.S.David) 
E.M.E.Officer ( 

Assistant Record Officer 
for Officer in Charge 
Records. 



Annexure 5  

In the Hon,ble High Court of J-dicature at Allahabad, 
(Lucknow Be.ch), Lteknow. 

Writ Petition No. of 1984 

... Petitioner 

... Respondents 

L.R. Massey 

  

 

vs 

 

Union of India & others 
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,Annexure 5  

  

    

MixxXxxxxami3000 
17.5.1982 

Q1/C EME Records 
Record Office 

529- P21 

THROUGH PROPER CHANNEL  

Reference:  Your letter No. 30348/P876/75/CAIII Station 
Workshop EME Lucknowl  dated 21.4.1982. 

e/  
/7 	1. That in your letter under reference you haveinformed 

that the particulars of P876/PC/L.R. Massey were placed before 
EPC February 1982 for consideration of his promotion to the 
post of Chargeman and that the IC had not found him fit for 
promotion to the post of Chargeman . 

In terms of the direction of the Honible High Court 
my case was to be considered for promotion as on 6.4.1961 
where myjurdors had been promoted in accordance with principle 
of seniority and fitness. Since there was nothing against 
me in my ACRs. Therefore, my seniority in question stands 
in tact and as such the question of being found unfit by the 
DPC is thus absurd. 

No reasons have been given in the order for holding 
me unfit for promotion in the circumstance. I would request 
you to kindly communicate the same to me at an early date. 

Yours faithfully, 

(L.R. Massey) 
17.5.1982 

TI Cu 

ti 

(L.R./ ssey) 
Petitioner 
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In the Honlble High Court of Iudicature at Allahabad, 
(Lucknow Bench), Lucknow. 

SIMON= 

Writ Petition No. of 1984 

... Petitioner 

respondents 

 

11•11.011110 

 

L.R. Massey 

  

vs 
Union of India & others 
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COPY OF C.E.R.C. DATED  
16.9.1969 and 30.3.1976 

Min. of Def DO No. 
10828/D/Appts dt. 
24 Nov. 1952 & CPRO 
123/77. 
Army HQ Letter No. 
24250/17/ENE CIV 
dt. 17th Sept,1969. 

Cabinet Secretariat 
Deptt. of Pers & AR 
ON No. 21011/1/76. 
Ests(a) dt. 30.3.76 

11•••••• Non Selection Posts 
10. Promotions are to be ordered 

strictly on the basis of senio-
rity subject to the exclusion 
of the unfit. The last three 
years Annual Confidential Repo-
rts will form the basis for 
adjudging the suitability for 
promotion with specific emphasis 
onrecommendations of the last 
Annual Confidential Reports and 
keeping in view thelength of 
service in the lower grade. If 
there is nothing adverse reportel 
against him, he is normally to 
be considered fit for promotion 
unless he has not been recommen-
ded for promotion continuously 
for the last three years. 

20. It has been clarified that 
'Average' reports are not 
treated as adverse. 

1•••■••1 

RUE COP 

(L.R.) assey) 
Pe-eitioner 
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In the Hontble High Court of Judicature at Allahabad, 
(Lucknow Bench), Lucknow. 

Ofgearam 

Writ Petition No. 	of1984. 

L.R. Massey 	 ... Petitioner 
vs 

Union of India & others 	 Respondents 

Annexure 7. 

CONFIDENTIAL 
Telephone Signal 79251/338 
30348/P-876/77/CA III 
Station Workshop EME 
Lucknow 226 002. 

Vidyut Aux' Yantrik Engineez 
Abbelekh Karyalaya 
EME Records 
Secundrabad 500 021 
Dated: 10th June, 1982 

Special Appeal No. 44 of 1975 Union of 
India versus Shri L.R. Masseyof Station 
Workshop EME, Lucknow. 

111011111100111 

1. 	Refer to your lettpr no. 12201/PC/L.R. Massey 

dated 16th May 1982. 

is 

Annual Confidential Report for the three years 1958 
to 1960 relating to P-876 LH(Tech) Shri L.R. Massey of 
year unit were placed before DPC February 1982 for 
consideration for promotion to Supervisor Grade III. 

Based on the ()Vier all performance of the above 
individual wit4articulars emphasis on the recommendations 
for promotion to the next heigher post, The Depart-
mental Committee February)111982 have arrived at a conclusia 
and found him unfit for Supervisor Techincal Grade III. 

The individual may please be informed accordingly. 

Illegible. 
Chief Record Officer 
For Officer Incharge. 

ThU  0 T14i 

(L.R. 	ssey) 
Petitioner 
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Ann exure No.  e 

In the Honlble High Court of Judicature at Allahabad, 
(Lucknow Bench), Lucknow. 

Writ Petition No. 
411.1•11.03111 

L.R. Massey 
vs 

Union ofIndia & others 

••••••••• 

tirua_itlr_e_j\lo21_2  • 

To 

of 1931i- 

... Petitioner 

... Respondents 

The Officer-in-Charge, 
EME Records 
Records Office 
Secunderabad 500 021. 

THROUGH: PROPER CHAMEL  . 

SUBJECT: Special Appeal No. 	of 1975 
Union of India vs L.A. Massey 
of Station Workshop EME, Lko. 

•••=1•••• 

Sir, 

Respectfully, I beg to submit that vide your letter 
No. 30348/P-876/77/CAIII dated June 10, 1982, it was 
intimated that while considering my case for promotion in 
compliance with the orders of the Honlble High Court, my 
Annual Confidential Reports for the years 1958 to 1960 
were placed before the DPC February 1982 for consideration 
for pvomotion to Sup ervispr Grade III and that based on 
my overall performance with particulars emphasis on the 
recommendation for promotion to the next higher post, the 
DPC February 1982 had arAved at a conclusion and found me 
unfit for Supervisor Frade III. 

2. My case was to be considered on the basis of 
seniority-cum-fitness and according to Ministry of Defence 
U0 No. 10828/DiAppts dated 24th November 1952, one's 
suitability and fitness for promotion was to be adOudged 
on the basis of the last 3 years ACRs with specific 
emphasis on recommendations of the last ACRs and keeping 
in view thelength of service in the lower grade and if 
there was nothing adverse reported against him, he was 
normally to be considered fit for promotion unless he had 
not been recommended for promotion continuously for the 
last, hre years. 

(L.. . 	sey) 
Peti Xoner 	 page 2... 
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I had never been communicated any adverse remarks 
and since there was nothing adverse reported against me and 
it was also not a case where I had not been recommended in 
my ACRs continuously for the last 3 years, I was to be 
considered fit for promotion and I have been greatly 
shocked to learn that the DPC February 1982 should have 
found me unfit for promotion on the basis of my overall 
performance with particular emphasis on the recommendations 
for promotion to the next higher post. 

Since the DPC have laid particular emphasis on the 
recommendations for promotion to the next higher post, it i 
is obvious that it is those recommendations which had 
biased my case before it and resulted in the adverse find,-
ing against me. 

As aleady submitted, I had not been communicated 
any adverse remarks. Accordingly, the question of there'. 
being aay adverse recommendations regarding my promotion 
to the next higher post in my 3 years ACas placed before 
DPC did not arise and since reference to these 3ACjs, the 
question of finding me unfit for promotion also could not 
arise. 

6. In the circumstances, I shall be gAAAAly grateful 
to learn of the recommendations which were taken into 
account by the DPC, the dae thereof and the authority or 
authorities who made it so that I may take further steps 
in the matter as I may be advised in accordance with law. 

Yours faithfully, 
(L.q. Massey) Address: 

Station Workshop 
EME, Lucknow. 
Dated: 14th January, 1983. 

TRUE 'COp4/ 

(L.R., • ;ssey) 
Petitioner. 



Annexure No.9  

In the Honlble High Court of Judicature at Allahabad, 
(Lucknow Bench) Lucknow. 

•••••••• 

Writ Petition No. 	of 1984 

L.R. Massey 	 .0. Petitioner 
vs 

Union of India & others 	 ... Respondents 

41111••••• 

To 
	 A ryn.e x Luis 	' 

The DEM.E 
Army Headquarters ABQ 
New Delhi 

THROUGH PROPER CHANNEL 

Special Appeal No. 44 of 1975 Union of India versus 
L.R. Massey of Station Workshop EME, Lucknow. 

Sir, 

Most respectfully I beg to refer you to my letter 
dated 14.1.1983 requesting you to kindly let me know the 
recommendations which were taken into accounts by the 
DPC, the date thereof and the authority or authorities 
who made it while considering my case for promotion in 
compliance with the orders of the Honible High Court I 
attach herewith a copy ofmy letter dated 14.1.1983 for 
reference. When I approached the local authxorities I 
have been told thatno reply has been received and that 
I should wait for the same. 

I submit that already more than 5 months have elapsed 
and no reply has been sent to me for which there could 
hardly any justification. 

In the circumstances, it may kindly be noted that in 
case I do not get a reply by the end of this month I shall 
take it that theauthorities are not willing to tell me 
the facts and I shall be compled to file a wilt petition 
again in the Honuble High Court, placing the entire 
matter before it. 

lours faithfully, 

(L.R. Massey) 

8.7.1983 

Encl. One:. My letter dt. 14.1.1963  
Address:  
Station Workshop EE 
Lucknow: 

E C Y 

assey) 
Pet t oner 
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In the Honeble High Court of Judicature at Allahabad, 
(Lucknow Bench), Lucknow. 

••••••• 

Writ Petition No. 
MION11..4  

L.R. Massey 
vs 

Union of India & others 

of 1981+ 

... Petitioner 

... Respondents 

Annexure No.io 
Telephone Sighal 7925/338 
	

Vidyut Aur Nantrik • 
Abelkkh Karyalaya 
EME Records 
Secundral 00021  

36851/P-876/86/CA III 
	

Dated: 24-.8.1983 
Station Workshop EME 
Lucknow 226 002. 

Special Appeal No. 44 of 1975 Union 
of India versus Shri L.R. Massey, r 
Station Workshop EME Lucknow. 

Refer to your letter no. 50603/L.R. Massey dated 

10th August, 1983. 

Application dated 8th July 1983 addressed to DEME 

has been forwarded to Army Headquarters. 

The case is under examination at Army Headquarters 
and necessary action will be taken en receipt of a 
decision. 

Sd/- MK RANA RAO 
E M E Office 
Asstt. Record Officer 
For Officer Incharge. 

(L. 	assey) 
Pet loner 
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Annexure No.0 

In the Honfble High Court of Judicature at Allahabad, 
(Lucknow Bench), Lucknow. 

M•1•111•1•11 

Writ Petition No. 

L.R. Massey 

VS 

Union of India & others 

MP, 

of 198Li- 

... petitioner 

... Respondents 

Anmxure No.11 

Telephone Signal 7925/338 	 CONFIDLNTIAL  

Vidyut Aur Yantrik 
MaKalaryalaya 

EM E Records 
Secundrabad 500 021  

3605/P-876/92/RAITI 	 ' 	Dated: 12.12.123 
Station Workshop EME 
Lucknow 226 002. 

No. 	 Union of  
India  versus Shri  .1),R.Massly_pf Station  
Workshop EME,_kgcknow.  

Refer to (a) your letter no. 50603/L.R. Massey 
dated 10th August, 1983 addressed to this office and 
copy endorsed to you. 

The case has been examined by the authorities 
concerned at Army Headquarters, in this connection 

it is stated that since the determinations of the 
DPC are of confidential in nature and therefore cannot 
be questioned by the individual. It is further4stated 
that supersession in selection grade posts imam ineve-
table and that cannot be challenged. 

In view of the position explained above, Shri 
L.R. Massey be informed accordingly. 

(Auth: AHQ letter no. 37215/533/EKE CW2 dt. 9.11.83) 

Sd/- Illegible 
Lt. Colonel 
Chief Record Office 
for 01/c EME Record 

ssey) 
Petitioner. 
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In the Hon Ice- igh Court of Judicature at Allahabad, 

(Lucknow Bench), Lucknow. 
••••••••• 

AFLoIDAVIT 

> 

ott—Citi 
I 

Writ Petition No. 	of 1984 
••••••••• 

L.R. Massey 	 ... Petitioner 
VS 

Union of India & others 	 ... Respondents 

Affidavit in support 
of writ petition. r, 

47 
I t  L.A. Massey, aged about 69 years, son of late 

Sri J. Massey, resident of 554/ 207 Chhota Barha, near 
Anand Nagar, Lucknow, do hereby somenly affirm and state 
as under: 

That the d.ei-)onent is the writ petitioner himself 
and fully conversant with the facts and circumstances of 
the case. 

That the contents of paragraphs 1 too?9 ofy the 
writ petition are true to deponent's own iiiit04/11-Sknowledge. 

That the writ petition is accompanied by 
Annexures which are all true copies and have been compared 
by the deponent from the originals. 

Lucknow: 
Dt: 071 ,  3"-Si-f 

(L.R. "Massey) 
Deponent. 

Verification. - I, the above named deponent, do hereby 
verify that the contents of paragraphs 1 to 3 of this 
affidavit are true to my own knowledge, no part of it is 
false and nothing material has been concealed by met  
So help me God. 	 ,e ' 

Lucknow: 
	 (L.R Massey) 

Dt: 02( -s--gir 
	 Deponent. 

T know the deponent who has signed before me. 

Q'4 
(Pankaj Nath)".-
Advocate 

Solemenly affirmed beforeme onotIS- & 27. atF-Liraittpirr by the 
deponent, Sri L.R. Massey, who isidentified by Sri Pankaj 
Nath, Advocate, High Court, Lucknow. I have satisfied 
myself by examining the deponent that he understands the 
contents of this affidavit which has been read out and 
explained by me. 
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In the Hon,ble High Court of Judicature at Allahabad, 

at 

LUCKNOW 
r`\ 

L., a ( 
Civil Misc Application No. 	of 1985 ,i/ 

Filed in 

Writ Petition No. 2644 of 1984. 

L.R. Massey   Petitioner. 

Versus 

Union of India and others 

The opposite parties mentioned in the above writ 

petition most humbly submit and pray that in view of 

the facts and circumstances narrated and allegations 

made in the accompanying affidavit this Honlble Court 

may kindly be pleased to dismiss the writ petition and 

in particular to vacate the interim order if any. 

Opp parties. 

Lucknow dated ;- 
	 ff"calv<Y1'14, 	- 

22. 8- 	 Sr. Central Govt Standing Counsel. 

Counsel for the Opp parties. 

d-A)./c 	&kAt a1(.6441i 
1,444_A„- 



Pr 
• 

k 

,4- 

i I. 



1985 

AFFIDAVIT 
76 

HIGH COURT 
ALLAHABAD 

2. 

41111/11ek  

In the Hon,ble High Court if Judicature at Allahabad, 

 

at 

LUCKNOW 

 

Writ Petition No 2644 of 1984 

L.R. Massey   Petitioner. 

Versus 

Union of India and others   Opp parties. 

Counter Affidavit on behalf of Obbosite Parties  

No 1 to 4.  

I, S S Pundir aged about 47 years, son of Late 

Shri Ranbir Singh, Officer Commanding,Station 

Workshop EME, Lucknow hereinafter described 

as the deponent solemnly affirm and state 

as under 

That deponent is Officer Commanding, Station 

Workshop EME, Lucknow and is authorised and 

competent to swear and file the counter 

affidavit on behalf of the opposite parties. 

That the deponent has read the writ petition 

alongwith its annexures and has understood 

its contents. The deponent is well acquinted 

with the facts of the case and deposed herein—

after. 

That the allegations of para 1 of the petition 

are not admitted as drafted. It is stated that 

400#2/1" 
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4 
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Shri L.R. Massey was employed in Jan 1944 as 

a Fitter 0 its 47/— per month plus allowances. 

That in reply to allegations of para 2 of the 

writ petition, it is stated that the petitioner 

was promoted to the pest of Leading Hand (Tech—

nical) with effect from 01 Apr 1952 in the pay 

scale of Rs 5-3-85-4-125-5-130 and was declared 

Quasi Permanent with effect from 01 Jul 1955. 

That the allegations of para 3 of writ 

petition are not denied. 

That the allegations of para 4 of the writ 

petition as drafted are not admitted. The 

correct facts are that the petitioner while 

under reversion was remustered at his own 

request from Vehicle Mechanic to Engineering 

Equipment Mechanic with effect from Jul 1963. 

The averment of the petitioner that he would 

have been promoted as a Supervisor Grade III, 

had he not been reverted from the post of 

Leading Hand (Technical) is totally hypothetical 

and is not admitted. 

That the allegations of para 5 of writ petition 

are not denied to this extent that the apSal of 

the petitioner against his reversion was allowed 

by the Director of Electrical and Mechanical 

Engineers, Army Headquarters. It is stated that 

it was allowed on the technical grounds that the 

disciplinary proceedings against the individual 

had not IJeen conducted in accordance with the 



Pl‘ procedures contained in the Central Civil '/\\ 

Services (CC&A) Rules 1952 and his suspension/ 

absence from duty was treated as period spent 

on duty. 

8. 	 That in reply to the allegations of para 6 

of the writ petition, it is stated that the 

question of petitioner's promotion as Supervisor 

(Technical) Grade III does not arise since the 

individual was remustered at his own request 

on 30 Jul 1963 and he was paid his arrears of 

pay as Leading Hand (Technical) upto 29 Jul 1963 

and thereafter as Engineering Equipment Mechanic. 

In this connection it was ruled by the EME Record 

Office vide their letter No 30348/P-876/Aiii 

dated 16 Sep 1968 that "since Shri L.R. Massey 

is willing to continue as EE Mech, the post 

now held by him, he should severe his connect—

ions with the post of Leading Hand (Technical) 

to become eligible for promotion to the post 

to which he is in the direct line of promotion 

from EE Mech". The petitioner failed to submit 

any option as required under the rules. His 

pay therefore was fixed as Engineering Equip—

ment Mechanic. It is incidently brought out 

that the pay scale of Engineering Equipment 

Mechanic and Supervisor Grade III the post 

which the petitioner has been claiming, is the 

same. 

That the allegations of para 7 are not denied. 

00114/.. 
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10. 	That the allegations of pare 8 of writ petition 

need no comments. The contents of the judge-

ments given by this Hon,ble Court can be veri-

fied from the record itself or from annexure 

1,2,3 to writ petition. 

That the allegations of para 9 of writ 

petition are admitted to this extent that the 

particulars of the petitioner were placed before 

the Departmental Promotion Committee held in 

Feb 1982 for consideration of his promotion 

to the post of Supervisor Grade III and 

Supervisor Grade II (now Chargeman and Senior 

Chargeman) but he was not found fit for the 

same as intimated vide EME Records office letter 

No 30348/P-876/75/CA-iii dated 21/23 Apr 82 and 

even No. dated 21 Apr 84 as mentioned in annex-

ure 4 to the present writ petition. It is 

pertinent to bring out here that the petitioner 

Shri L.R. Massey was asked to exercise an option 

by severing his connections with the post of 

Engineering Equipment Mechanic to which he was 

remustered voluntarily on 30 Jul 1963. 

Shri L.R. Massey gave an option wherein he 

wanted to continue as Engineering Equipment 

Mechanic and at the same time holding a lien 

on the post of Leading Hand (Technical) on 

11 3.68. This option was not found in order 

by Government of India, since there is no such 

provisions to give willingness to work in a 

particular grade and holding a lien on different 



post which are quite different to each other. 

Post of Engineering Equipment Mechanic is an 

Industrial post, whereas Leading Hand (Technical) 

is a non—industrial post and service conditions 

to these posts are vastly different. 

12. 	That in reply to the allegations of pare 10 

and 12 of the writ petition it is stated that 

the petitioner Shri L.R. Massey had submitted 

an application to EME Records through proper 

channel questioning the decision of the Depart—

mental Promotion Committee for his supersession 

on the ground that he had not earned any adverse 

remark and no adverse remarks have ever been 

communicated to him. The EM E Records had 

informed the petitioner through proper channel 

that "Annual Confidential Report for the three 

years 1958-1960 were placed before the Depart—

mental Promotion Committee in Feb 82 for 

consideration of promotion to Supervisor 

(Technical) Grade III based on the overall 

performance of the above individual with 

particular emphasis on the recommendations in 

relation to question of promotion to neat higher 

post. The Departmental Promotion Committee 

Feb 82 on consideration of his performance found 

him unfit for promotion to Supervisor Grade III 

and he was informed accordingly". It is also 

brought out that his Annual Confidential Report 

for the year 1960 had certain adverse remarks 

against him which were communicated to the 

petitioner verbally by the concerned authorities. 



13. 	That the allegations of para 11 of the writ 

petition need no comments. 

14. The allegations of para 13, 14, 15 of the writ 

petition relate to petitioner's representation 

and thett contents. Para 15 deals with the 

reply to annexure 9 to the writ petition and 

para 16 deals with subject matter of Chief 

Record Officer letter dated 12.12.83. In reply 

thereto it is stated that the averment made by 

the petitioner that "having not been communicat—

ed any adverse remarks and since there was noth—

ing adverse against him and it was also not a 

case where he had not been recommended in his 

Annual Confidential Report continuously for the 

last three years, he was to be considered fit 

for promotion", is not correct. As revealed 

during the examination of the relevant documents 

of that period the petitioner was apprised of 

certain adverse remarks in his Annual Confiden—

tial Report for the year 1960 and he was not 

recommended for promotion also in the same 

Annual Confidential Report. He was further 

informed that proceedings of the Departmental 

Promotion Committee are of Confidential nature 

and therefore cannot be questioned by the 

petitioner. The promotion of the petitioner 

to the post of Supervisor Grade III was 

considered by the Departmental Promotion 

Committee as directed by the Hon'ble High Court 

based on the position existing on 06 Apr 61 and 

Departmental Promotion Committee found him unfit 

4o4,4p7/"' 



— 7 — 

for promotion and the same was communicated to 

him. The promotion cannot be claimed as a 

matter of right by the individual. 

15, 	That the allegations of para 17 of the writ 

petition are not correct and so denied, and 

the contents of para 14 above are reiterated. 

That the allegations of para 18 of the writ 

petition need no comments. 

That in reply to the allegations of para 19 

and 20 of the writ petition, it is stated that 

the name of the petitioner was placed for pro—

motion to the Departmental Promotion Committee 

held in Feb 82. His case was considered on the 

basis of rules applicable on 06.4.61 as directed 

by the Honible High Court and was not found fit 

by the Departmental Promotion Committee. The 

decision of the Departmental Promotion Committee 

was communicated to the petitioner. It may also 

be mentioned that under rules as then applicable 

in 1961 annexed herewith as Annexure I, it is 

provided that seniority rolls and extracts from 

recommendations of Confidential Reports of 

individuals are to be considered by the Depart—

mental Promotion Committee and are to be made 

available to the Departmental Promotion Committee 

by Officer—in—Charge EME Records. That as per 

Rule 7 of the Rules for Departmental Promotion 

Committee Non—Gazetted civilian staff of the 

corps of EME on all India Roster as in 1961 it 

was prQvided that the post of Supervisor Grade III 

111104118/". 



was non—selection post. Rule 8 provided that 

selection for promotion ol confirmation in case 

of non—selection post shall be made on the basis 

of seniority subject to the exclusion of unft. 

Rule 4 (b) dealing with General procedure to 

be followed provided as under ;— 

"Seniority rolls and extracts from 

recommendations/Confidential records of 

individuals to be considered by committee 

will be made available by OIC EME Records 

at the meeting". 

rI 

18. That the allegations of para 21 to 23 of the 

writ petition are not correct and are denied. 

The correct position is that as directed by the 

Hon,ble High Court the case of the petitioner 

for promotion to the post of Supervisor Technical 

Grade III was considered as per rules existing 

on 6.4.61 and Departmental Promotion Committee 

found him unfit for promotion. As brought out 

earlier the performance of the petitioner during 

the period was below the required standard and 

petitioner was apprised of his shortcomings. 

Based on the poor performance of the petitioner 

he was not recommended for promotion by the 

authorities responsible for assessment of his 

performance. The Annual Confidential Report:of 

the petitioner were placed before the Departmental 

Promotion Committee in Feb 82 and he was found 

unfit. Findings of the Departmental Promotion 

Committee were communicated to the petitioner: 



19, 	That the allegations of para 24 of the writ 

petition are not correct and are denied. It is 

further stated that the increment of the indivi-

dual has been correctly regulated from the date 

of passing the efficiency bar test in accordance 

with the provisions contained in Government of 

India, Min of Defence letter No 12477/228/EME 

2(c) 885/D (Appts) dated 04 Feb 66. 

That the allegations of para 25 of the writ 

petition are denied. It is stated that the 

petitioner's pay fixation at Rs 440/- per month 

with effect from 01 Jan 73 in accordance with 

the recommendations of the Third Pay Commission 

was correctly done. This was duly verified by 

the audit authorities of Government of India 

and petitioner has not given any basis for ,his 

fixation of his pay at Rs 452/-7111s 6/- as adhoc 

increment. 

That the contention of the petitioner made in 

para 26 of the writ petition is incorrect, and 

is denied since the fixation made by the depart-

ment is only after consultation and verification 

by the audit authorities. 

That the allegations of para 27 of the writ 

petition are not correct and denied since his 

pay had been correctly fixed in consultation 

with audit authorities. Date of superannuation 

of the petitioner as claimed by the petitioner 

is 31 Oct 1984 as stated in para 27 of the 

writ petition and that the petitioner has retired 

on 31 Oct 1984. 
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That the allegations of para 28 of the writ 

petition are all conjuctures and hypothetical 

and as such are not admitted. 

That the allegations of para 29 of the writ 

petition if correct then need no comments. 

That the present writ petition and the grounds 

mentioned therein are without substance and 

merits. The deponent has been advised to state 

and so states. It is further stated that case 

of petitioner for promotion to the post of 

Supervisor Grade III has been examined by the 

Departmental Promotion Committee as per the 

rules existing on 06 Apr 1961 and he was found 

unfit ;or promotion which was communicated to 

him. 

That the various representations regarding his 

promotion and other matters have been examined 

by the competent authorities et different levels 

and their decision5have been communicated to 

him fromkime to time. 

27. That the petitioner is not cntitled to get the 

relief claimed in writ petition in view of above 

facts. The deponent has been advised to state 

that as the petitioner has retired as well on 

31.10.84, no effective relief can be granted 

in petitioner's favour and that the writ 

petition as such as well is liable to be dis— 
advised 

missed as infructious. The deponent has beenL 

...11/— 



ht\e/151 
Deponent 

-11— 

to state and believing the advice to be 

correct, the deponent does so state. 

Lucknow 

Dated : 	/g Aug 1985 

I, the deponent named above do hereby 

verify that the contents of para 1 and 

2 of this Affidavit are true to my own 

knowledge and those of paras 3 to 2.7 

are verified by me on the basis of 

information received from Record, and 

from the Counsel in the form of legal 

advice as well. Nothing material has 

been concealed, no part of this Affi—

davit is false or untrue, so help me 

God. 

Deponent 
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identify the deponent who has signed 

and verified before me as Lt Col SS Pundir 

son of Late Shri Ranbir Singh on the basis 

of the perusal of the Identification Card 

of deponent bearing No 059151 and photograph 

of deponent and signature of Lt Col SS Pundir 

that the deponent is Lt Col SS Pundir. 

A4A-- ez_Uje4.44,7  

 

Advoeate/Clemic 

Shri Hari Nath Tilhari Advocate 

Sr. Central Govt. Standing Counsel 

High Court of Uttar Pradesh 

at Lucknow 
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ANNEXURE NO, 1  

  

IN THE HUN'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD, 

(LUCKNo. BRANCH),LUCKNOW 

WRIT PETITION NO. 2644 OF 1984. 

L.R. Massey   Petitioner 

Versus 

Union of India and others   Opp parties 

ANNUEXURE NO. 1  

Approved 
(Bared under Ministry of Defence U.O. No 10828/0 Appts 

dated 14 November 1952) 

RULESFOR DEPARTMENTAL PROMOTION COMMITTEE NON-GAZEITED  

CIVILIAN STAFF OF THE CORPS OF ELECTRICAL AND MECHANICAL 

ENGINEERS ON ALL INDIA ROSTER  

PART I 

1. 	Constitution 

The Departmental Promotion/confirmation Committee 

for Non-Gazetted Civilian Staff of Class III service in 

the corps of EME is constituted as under :- 

0.I/C EME Records 

An officer to be detailed by the DEME. 

-do- 	Brig EME Eastern Comd 

-do- 	Brig EME Southern Comd 

-do- 	Brig EME Western Comd 

The senior officer will preside. A Secretary for 

Committee will be provided by the O.I.C. EME Records. 
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2. 	Functions  

The Committee will make recommendations for :— 

Confirmation of the temporary staff into 

permanent appointment. 

Promotion from one Non—Gazetted post to 

another, both permanent and temporary. 

Promotion from a lower to a higher grade. 

Promotion from a non—selection post to 

a selection post. 

	

, 3. 	
Session 

The committee will normally meet twice a year or as 

often as may be necessary. The Laeetings will be held at 

LIVE Records, Office. 

	

4. 	procedure  

It is left to the committee to decide how the 

proceedings of the meetings will be conducted. Otherwise, 

the General procedure will be as follows :— 

(a) 	EME Records will prepare the agenda for the 

meeting. Particulars of vacancies to be considered 

will be arranged categorywise and issued alongwith 

the agenda three weeks in advance. 

Seniority Rolls and extracts from Recommendations/ 

Confidential reports of the individuals to be consider—

ed by the Committee will be made available by the 

Officer—in—Charge EME Records at the meeting. 

Minutes of the meetings will be issued under 

the signature of the Chairman and other members 

participating. The Minutes will be in the form of 

list of names of individuals arranged in order of 

seniority/merit subject to the provision in Rule 8 
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below. Separate list will be prepared for filling 

(i) Permanent vacancies (ii) Temporary vacancies. 

When confirmation/promotion involves supersession, 

brief reasons for superssion will be recorded. 

5. 	Recommendations  

In making their recommendations the Committee will 

be guided by the Basic Rules set out in Part II below. 

The Recommendations of the Committee as ratified by the 

DEN (in consultation with the Ministy of Defence when 

- necessary) will be final. 

PART II 

Selections for confirmation/promotion will be made 

from Seniority Rolls maintained by the OIC EME Records 

strictly in accordance with Army Instruction No 241/50 

as may be modified from time to time. 

For the purpose of regulating confirmation/promotions, 

all posts shall be classified as mentioned below :— 

Selection Post  

Head Clerks, Supervisor Technical Grade I, 

Storekeepers Grade III. 

Non—Selection Posts  

Non—Industrial posts other than at (i) above. 

8. 	Selection for promotion/confirmation will be made 

strictly on the basis of merit in the case of posts referred 

too in piaa 7 (i) above and Seniority shall be determining 
A 

'f)factor where there are two or more candidates of equal merit. 
) 	JI 

rL 

Selection for promotion/confirmation in the case of posts 
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referred to at 7 (ii) above shall be made strictly on the 

basis of seniority subject to the execlusion of unfit. 

9. 	The normal chain of promotion will be as indicated 

below :— 

*Tradesmen 	(*For tradesmen of Group 'A', direction': 

promotion to Supvr (Tech) is permissible) 

Leading Hand Tech 

Supervisor Grade III 

Supervisor Grade II 

Supervisor Grade I 

Labourer 

Mukkadam where in position 

Leading Hand (Non—Technical) 

Supervisor Non—Technical Grade II 

Supervisor Non—Technical Grade 

Lower Division Clerks 

Upper Division Clerks 

and/or 

Stenographers 0 (0amended vide Army Headquarters 

letter 62994/N3/ME-2B dt 15.4.55) 

Tracer 

D/Wn Grade IV 

D/Man Grade III 

D/M4n Grade II 

(e) Storeman 

Storekeeper Grade IV 
fo* 

0 
Storekeeper Grade III 

The selection will be so regulated that no one is 
) 't 
) 

. 	C ourt. 

advanced by more than one step in the chain of promotion 

shown above at any one time. 

411141)05/"' 
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10, 	The Educational and other qualifications required of 

a candidate for selection for confirmation/promotion will be 

as laid down in Annexure I to these Rules. The qualification 

may be relaxed at the discretion of DEME in case of candidates 

who are otherwise "Outstanding". 

Annexure 'I' (to Ministry of Defence  

U.O. No 10828/B Amts dated 14 Nov52) 

schedule of Educational and other qualifications  

Appointment 	 Minimum Qualifications  

Head Clerk 	: If temporary must have a degree and 10 year 

service or if holding a permanent or quasi 

permanent appointment 10 years service. 

Upper Division : If teamporary must have a degree and 

Clerks 	 3 years service as UDC or if holding a 

permanent or quasi permanent appointment 

with 3 years service as UDC. 

Lower Division : Matriculate or equivalent or those who 

Clerks 	 have rendered 3 years service on 01.1.49. 

Storekeeper Sde : Graduate with 3 years or Matriculate or 

III 
	

equivalent with 5 years experience in 

storekeeping duties. 

Storekeeper Gde : Graduate with one year experience in 

IV 	 storekeeping duties in a Govt. department 

or in a reputable firm or Matriculate or 

equivalent with 5 years service in the ENE, 

4.0 

Court. 
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Appointment 
	

Minimum Qualifications  

subject in the latter case, to the 

successful passing of a Departmental Test. 

Storeman 	: Matriculate or equivalent. 

Supervisor 

Technical Gde 

: Degree/Diploma in Engineering with one 

year's approved practical experience or 

Matriculate or equivalent with 4 years 

practical experience in a Factory, Work-

shop etc or in deserving cases Middle 

standard or equivalent with 6 years 

practical experience in a Factory, 

Workshop etc. 

Supervisor 	: (i) Direct recruits should have a Degree/ 

Technical Gde II Diploma in Engineering with one year's 

approved practical experience or Matriculate 

or equivalent with 3 years approved practic-

al experience. 

(ii) Serving personnel must be educationa1-1 

ly of Middle Std or equivalent. Must be 

first rate tradesmen with 5 years experience 

Supervisor 	: (i) 	Direct recruit should have a degree/ 

Technical Gde III Diploma in Engineering with one year's 

approved practical experience or Matriculate 
approved 

or equivalent with 3 yearsLpractical 

experience. 

(ii) Serving personnel must beeducational-

ly of middle standard or equivalent. Must 

be first rate tradesmen with 3 years 

experience. 
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Anointment 	 Minimum Qualifications  

Supervisor (Non— : Matriculate or equivalent with 5 years 

Technical) Gde I experience of Control of labourers. 

Supervisor (Non— Must be able to read and write English. 

Technical) Gde III Must have 3 years experience of control 

of labourers. 

Leading Hand 4. 	: Must be educationally of middle standard 
(Technical) 	or equivalent. Must belfirst rate 

tradesmen. 

Leading Hand 	: Must be educationally of middle standard 

(Non—Technical) 	or equivalent. Must be a first rate 

tradesmen. 

D2aughtsman 	: Diploma in Mechanical Drawing or in 

Gde II 	 Mechanical or Electrical Engg with 2 years 

experience, or if no Diploma is held must 

be a Matriculate with 6 years practical 

experience. 

Draughtsman 	: Diploma in Mech Drawing or in Mechanical 

Gde III 	 or Electrical Engg with 1 year experience 

or if no diploma held should be matriculate 

with 4 years practical experience. 

Draughtsman Gde : Diploma in Mech Drawing or in Mech or 

IV 	 Electrical Engg or if no Diploma is held 

should be matriculate viith 4 years 

practical experience. 

: Matriculate or equivalent who has worked 

with a civil or Mechanical or Electrical 

Engineering Firm. 

111008/". 



Appointment 

Motor Driver 

Telephone 

Operators 

Minimum Qualifications  

: Must be literate and have 5 years driving 

experience including heavy vehicles. 

: Matriculate or equivalent. 

Stenographers 	: Matriculate or equivalent with a speed 

of 80- words per minute in typing. 

Daftries/Messen- : Must have passed Middle Sthool std of 
gers/Office 	have been in continuous service from a 

Orderlies, 	date prior to the 29th March 52. 

-Note :- Whenever Matriculation is prescribed as qualification, 

persons who are non-matriculate but are covered by 

Army Instruction 16/S/49 will be treated as 

Matriculate. 

A 

ourt• " 



taken place which are necessary to be brought 

1. 	That subsequent to the filing of the 

Counter Affidavit certain developments have 
t6)  

 

l ow BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL 

LUCKNOW BENCH, LUCKNOW 

AW0011Msimml.m60.1110 

**-- 1° P-1 

T.A. No. 1116 of 1987 (T) 

FeF 

L.R. Massey 	 Applicant. 

Versus 

Union of India & others 	 Respondents. 

11.1,c tcf.ove the 

tit c.:1..1q •• • 
• 

DOkefittS"al  
most respectfully submit as under: - 

1/ 

air 

APPLICATION FOR TAKING ON RECORD 

THE SUPPLEMENTARY AFFIDAVIT 

-•-•-•-•-•-•-•- 

The Applicants/Respondents above named 

tam record of the Honi ble Tribunal for a proper ek 1 

appreciation and adjudication of the controversy 

involved in the T.A. which are being brought 

to the knowledge of the Hon'ble Tribun41 

through filing a Supplementary Affidavit. 

2. 	That it would be expedient in the 

interest of justil, if the Hon'ble Tribunal is 

e.e.2 



I- 

s: 3 

pleased to take the accompanying supplementary 

Affidavit on record. 

WHEREFORE, it is most respectfully 

and humbly prayed that this Hons ble Tribunal 

may very graciously be pleased to take the 

accompanying supplementary affidavit on record 

in the interest of justice. 

February, 

itr, 
(Dr. Ashok N gam) 

Advocate 

2-15•1994. 	Counsel for the Respondents/ 
Applicants. 

ktul, 

Luck now : Dated 



BEFORE THE HONIBLE CENTRAL ADMINISTRATIVE TRIBUNAL 

LUCKNOW BENCH, LUCKNOW 

Iv\A) \O) 	B Cif tt  
T.A. N. 1116 of 1987 (M) 

L.R. Massy 	 Applicant. 

Versus 

Union of India & others 	 Responc.ents. 

APPLICATION FOR DISMISSAL OF THE 

TRANSFERRED APPLICATION 

-.-.-.-.-.-.- 

The Applicants/Respondents above named 

most respectfully submit as under- 

That for the facts, reasons and circums-

tances narrated in the accompanying affidavit it 

is most mspectfully and humbly prayed that this 

Honlble Tribunal may very graciously be pleased 

to dismissed the Transferred Application with 

cost in favour of Respondents. 

Any other order or direction deemed just 

and proper may kindly be passed in favour of 

Respondents. 

(Dr. Ashok N 

Advocate 

February, JZ 1  *1994. 	Counsel for the Respondents/ 
Applicants. 

Luck now : Dated 
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Applicant. L.R. Massey 

BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL 

LUCKNOW BENCH, LUCKNOW 

-•-•-•-•- 

L.A. No.( 116 of 1387 (T) 

Union of India & others 	 Respondents. 

SUPPLEMENTARY AFFIDAVIT ON BEHALF 

OF RESPONDENTS 

I, Lt Col Vimal Kapoor, aged about 45 

Ye ,')rsr son ofa),11MQ5/qad/Wer/ presently 

posted as Administrative Officer, Station Work-

shop SME Lucknow, the deponent, do hereby 

solemnly affirm and state as under:- 

1. 	That the deponent is Administrative 

Officer in the office of Respondent No. 4 i.e. 

Officer Commanding Station Wrkshop.SME Ludknow, 

as such he is fully conversant with the facts 

of the case deposed to hereunder. He has been 

authorised by Resoondents No. 1 to 4 to file 

the instant Supplementary Affidavit and to do 

necessary pairvi in the case on their behalf. 

••••2 
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2. 	
That the Applicant in the above noted 

Transferred Application had raised the similar 

grievance by filing a Writ Petition before the 

Hons ble Supreme Court which was numbered as 

Writ Petition No. 745 of 1986, A.R. Massey Vs. 

Union of India. 

3. 	That the honl ble 6upreffe Court had 

disposed off his petition at preliminary hearing 

stage itself on 23rd March 1987. The deponent 

seeks leave of the HonI ble Tribunal to reproduce 

the order passed by the Honl ble Supreme Court 

as under for a ready reference of the HonI ble 
Tribunals- 

ORDER 

It appears that the petitioner is 

now satisfied with the mode of calculation 

adopted in his case. No further orders 

are necessary and the Writ Petition is 

disposed of accordingly." 

A true copy of the said order dated 23.3.1987 is 
being filed herewith as Annexure No SA-1. 

That the Applicant has concealed the 
above 

noted facts in his Transferred Application. 

5. 	
That the deponent most respectfully submits 

that since the matter has already been decided 

by the Honsble Supreme Court in the year 1987 
itsel 

•••3 
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rial fact. 

'., Atm. 	 •* Amor 

Noir 

the Applicant cannot raise the same grievance 

by way of filing the above noted Transferred 

Application which is not maintainable and liable 

to be dismissed by this Honlble Tribunal in view 

of the Order of Honi ble Supreme Court. 

6. 	That Annexure 3pi-1 annexed with this 

affidavit is true copy of its original duly 

compared by the deponent. 

Ludknow s Dated 

February, 	,1994. 

VERIFICATION  - 

I, the deponent abovenamed, do hereby 

verify that the contents of paragraphs ;) 2_, //IS 

of this affidavit are true 

those of paraqraphs 1117 ‘f 

are believed to be true on 

hile those of paragraphs 

)07,so believed to be true on the basis of legal 
; 	7  
advice and that I have not suppressed a 

to my personal knowledge, 

the basis of records, 

Lucknow s Dated 

February,v)(  ,1994. 

I identify the deponent who has sigzed 

before me and personally known to me. 

Pa/ PtIL- 

Adv cate.49a,, 
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: This Petition we cz,ii-!:.; on for he.arin g  tocicy. 

n ble 

Hon'hle Mr. Justice 
tti 

For the Petitioners 

r.JAIn ,A0v, 

For the Respondents 

hearing counsel the Court I- ade the ;chewing 
ORDLR.  

It: i'ppels thlt th3 	
is if ow ra Cisfied 

with tiTc. fr.v.q.:c• of (.-21cui.6tion 	. 	 in bin cr,:rpe.„ No further orciers 	necessry 	
eiberi t Ptjtj- 

cinCeCrc.44114313' w  

( 6 ,K,CMU4) 

Menter. 
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