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LUCKNOW
Date of Orders 1 .2 .9 3 .

Transferred .Application N®. 16C9 of 1987 

(Writ Petition No. 6152/84)

Ahmad an© others Petitioners.

versus

Union of India & others Respondents.

Shri O .P • Srivastava Counsel for Applicants. 

Shri B .K . Shukla Counsel for Respondents.

Hon. Mr. Justice U .C . Srivastava, V .C .
Hon. Mr. K . Obayya, Adm. Member. _______

(Hon. Mr. Justice U .C . Srivastava, V .C .)

The applicant who was a casual labour and was 

thrown out from service, has filed this application 

praying that the respondents be directed to implement 

the order dated 27 .12 .1983 and to treat the petitioners 

as temporary railway servants with effect from 29 .10 .82  

and treat them in continuous service by allowing them 

duty as temporary railway servants.

2. One of the applicants was engaged in the year 

1964 and fcp continuied ae t ill  I5 .8 .1978and  he was 

promoted as casual Mate and he continued as such till 

15 .5 .1 9 8 2 .The applicant No. 2 was appointed as Khalasi 

in the y^ar 1977 and similarly he continued to work

upt the year 1982 and he also claims to have attained 

temporary status and they were required for medical 

check up and they were toreport before o .p . No. 3, 

butthey were Informed that necessary action was being 

taken and chepetiti oners w®uld be given necessary papers



ft**!

Ik
for pasting as a temporary r ailway servants, but 

no rsport was given to therr,• an© their names were

sent fer bej»g pasted as a temporary railway servant in 

the revised pay stfale of 5s 196-232.

have been re-engaged inthe year 1983 an«» since there 

is no -question of continuity.

4 . The applicants heve been working from before an#

they are entitled to temporary status in view o fthe

case of In&erpal Yadav decided by Ron 'ble Supreme Court 

and scheme framed by the railway administration and *'A»

case the same has n^t be in done, the same may be done 

andlet it  be done new.

5 . Application stands disposed of as above. No cr der

3. The respondents have stated that the applicarts

Vice Chairman.

S h a]ceel/- Lucknow: Dated 1 .2 .93
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T E N  R U P E E S
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T E N  R U F  E

IN THE HON'BIE HIGH COURT OP JUDICATURE AT ALLAHABAD
SITTING AT LUCKNOW \

WRIT PETITION NO

Ahmad, aged about 37 years# son of 

Sri Abdul Rehman, resident of 

uugli ±>hee# P ,0 .  Mundela, 

d istrict  Gcnda.

2. Ram Narain , aged about 33 years, 

son of Sri Jagan Nath, resident 

of Jugli Dhee# P *0* Munde la, 

d istrict Gonda*

Union of India through its  

General Manager, Northern 

Eastern Railway# Gorakhpur

2., Senior Division Engineer (II) 

D ivisional Railway Manager's 

O ffic e , Hazratganj, Lucknow 

(CDEM/lI/Utf) .

4 . permanent Way inspector. 

North Eastern Railway, 

Bafampur •

WRIT EETI TIQN UNDER ARTICIE 226 OF TIE 

CONSTITUTION OF INDIA .

Han1 ble C h ief Justice 

and his other companion Judges 

of the Aforesaid Court.



The humble petitioners named above most 

respectfully showeth as unders-

1. That the petitioner No. 1 was in it ia lly  

appointed as a Casual Khalasi on 16*3*1964 ana 

he continued as such with interruptions t i l l  

15 *8 .1 97 8 . That from 24 .8 .1 9 7 8  the petitioner 

N o . 1 was promoted to the higher post of 

Kasual Mate anu ne continued as such t i l l  

15 .5*1982  in  the North Eastern Railway# Lucknow 

d iv isio n  * Thereafter right from 16*6 .1982  

the petitioner no, 1 started working under the 

Opposite parties as Kasual Khalasi in the open 

line maintenance at Balrampur and continued as 

such without any interruption &  11 31st of 

October 1982.

2. That while the petitioner No. *1 was 

performing his duties to the entire satisfaction 

of his superiors on 1 5 .1 1 .1 9 8 2  the petitioner 

was instructed by the then Permanent Way In s ­

pector, Balrampur to contact the Assistant 

Engineer (ii)  , North Eastern Railway, uonda* 

Opposite Party No. 3 for getting necessary 

papers for medical examination as the petitioner 

no . 1 has completed more than 120 days of 

of continuous service in  open line efcd has thus
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acquired the status of a temporary railway 

se rvant •

3 .  That in the same manner the petitioner 

No* 2 was in it ia lly  appointed as Kasual 

Khalasi on 17*10 .1977 in  the North Eastern  

Railway, Lucknow Division where he performed 

h is  duties in broken periods for about four 

years, and ultimately he was engaged under

the Opposite Parties as Kasual Khalasi on 

16*6*l982|wi thout any interruption.

4 . That while the petitioner no* 2 was 

performing his duties as Casual Khalasi 

under the Opposite parties t&  the entire 

satisfaction £>f his superiors on 15*11*1<982 

he was instructed by the then permanent way 

Inspector,. North E astern Railway, Balramiiur 

to contact the Opposite party No* 3 for 

getting necessary papers for medical examina­

tion as he had completed more than 120 days of 

continuous service and thus had acquired the 

status of a temporary railway servant under 

Rule s.

5* That when the petitioners contacted

L
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the Opposite Party No. 3 they were informed

that necessary action was being taking and the

h(
petitioners would be given tfre necessary y> 

papers and would be sent for the medical 

examination for posting as a temporary railway 

servant. On 15 .1 1 .1 9 8 2  the petitioners were 

instructed by the then permanent way Inspector/ 

North Eastern Railway# Balrampur to wait for 

further orders from the higher authorities 

for medical check up so that the posting orders 

in  their favour may be released. The p eti­

tioners were not allowed to work on the 

pretext that they would be medically examined 

and were to be posted as a temporary railway 

servant.

6# That when the petitioners did not 

receive any thing in writing regarding their 

medical check up or further duties they again 

contacted the then Permanent way Inspector 

who again directed the petitioners to contact 

the Opposite party No. 3 .  The petitioners 

contacted the Opposite Party No. 3 for several 

tines  since then and every time the petitioners 

were assured that orders are awaited from the 

higher authorities regarding them. When the



petitioners become very much purturbed and 

perplexed due to non/payment of salary and 

starving position ;the Opposite Party No# 3^  

gave the petitioners a photostat copy of the 

Letter No. E /3 0 / I I I /P + I V ,  dated 27 .12 .1983  

Winy whereby the names of the petitioners 

were sent for being posted as a temporary 

railway servant in a revised pay scale o f 

rs. 196-232. A true copy of the photostat copy 

of, the said letter dated 27 .12 .1983  i s  being 

filed  herei/ith as Annexure-l to this Writ 

p etitio n .

7 .  That although the petitioners were 

pacified  by issuance of the aforesaid letter 

dated 27 .12 .1983  (Annexure-1) whereby their 

names had been sent to the higher authorities 

for their medical check up and posting#j yet 

due to long lapse of time and non receipt of 

anything in writing the petitioners lost 

patience and made a representation to the

a<»dr<>aa4ifcî rJap re-sen tat ion—to -the Opposite Partie 

Nos. 2 and 3 requesting that the orders may be

*

issued at the earliest a s the petitioners were 

facing hardship and d ifficu ltie s  and in  case 

it was not possible in near future they may 

be allowed to work as Casual Khalasi t il l  the
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issuance of the ordersfor medical check up 

and posting. A true copy of the representa­

tion dated 10th April 1984 is  being filed  

ANNSXUFE -2 herewith as Annexure-2 to this Writ P etitio n .

8* That when the aforesaid representation

could not be heeded to,the petitioners made 

several reminders but i t  too could not yield 

anything. A true copy of the last reminder 

dated duly 21r1984 is  being filed  herewith 

ANNS XUFE 3 as Annexure 3 to th is  Writ P etitio n .

9 . That thereafter the succourless

petitioners sent a legal notice dated 15th 

September, 1984 to the Opposite Parties 

asking about further progress in the matter. 

The petitioers received no reply whatsoever 

so far . A true copy o f the aforesaid notice

dated 15th September 1984 is  being filed  

herewith as Annexure-4 to this Writ p etitio n .

10* That it is  very surprising and asto- 

nishing  that although the petitioners No. 1

has devoted aid dedicated to the service 

Indian v

of£Railways right from the year 1964 but he 

could not be given the status of temporary 

railway servant. It  is  noteworthy that 

although the petitioner N o .l  is  serving the

Indian Railways right from 1964 but due to



mala fide s and mal practices of the opposite 

Parties the petitioner i s  deprived from 

acquiring the status of a temporary Railway 

servant and other benefits On the ground of

a r t if ic ia l  breaks in  their services.

11 . That the petitioners have completed

more than 120 days of continuous service in 

open line maintenance and not into any 

project and thus by virtue o f the Railway 

Board's circular No* PC/72/R-T-69/3 (1) dated 

1 2 .7 .1 973  the petitioners have acquired the 

status of a temporary railway servant after 

expiry of 120 days of their continuous and 

their  service cannot be done away in  any 

manner except as contemplated under Regulation 

149 of the Indian Railway E stablishment Code 

Vol. I read with the relevant provisions of 

the retrenchment and their benefits as 

stipulated in  the Industrial Disputes Act 

1947# Industrial Disputes (Central) Rules 

1957. A true copy of the aforesaid Railway 

Board* s le tter dated 12 .7 .1973  is  being filed 

herewith as Annexure-5 to this Writ P etitio n .

12. That the petitioners are very poor
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persons and have no sufficient means 

to survive in these hard days. As such they 

could not approach this Hon’ ble Court earlier . 

Moreover the petitioners were assured by the 

opposite Parties that their matter was 

under consideration and the petitioners would 

be issued orders for medical check up and 

. their posting^very soon. Hence the petitioners 

on th is  score too could not approach this 

Hon 'ble Court earlier .

'V£rJr)<̂

13, That the petitioners have virtually  

been Defooled by the opposite Parties as 

they have done away the services of the 

petitioners in most d eceitfu l , i l le g a l  and 

arbitrary manner even without informing the 

petitioners the fact that they had been ousted 

from the employment.

14 . That the opposite parties cannot done 

away the services of the petitioners in  any 

manner without following the proper procedure 

of law and as such the petitioners are 

entitled  tor continuation ot their services 

with the ten©tit of the temporary railway 

servant s.

15* That the petitioners having nu uther



equally effective efficacious alternative 

remedy cha lien yin y the validty of the action 

or the uppwsite parties oy ouatiny the 

petitioners from service illeyally  ana 

arjuitrari ly in  most dacietful manner inter 

a lia  on the following amongst o tte r ,-

G R O U N D S

*
i) aecause once the petitioners have

completed more than 120 days 

of continuous service in open line

|VX<̂  V _t|
maintenance, the

status of a temporary railway servant 

and their services can only be X done 

away under the stipulated provisions 

of Regulation 149 of the Indian Railway 

E stablishment Code, Vol« I  read with 

the relevant provision of Industrial 

Disputes Act 1947 and Industrial 

Disputes (Central) Rules 1957.

ii) Because the opposite parties have

mercilessly created a r t if ic ia l  breajcs

in the service o f the petitioners

been

otherwise they would have/regularised 

much earlier on the basis of their long

- 9 _  &
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continuous service. Under the provisions 

of para 2501 of the Rai lway E stabli shment 

Manual such a r t if ic ia l  breaks cannot be 

created with a view to deprive the p eti­

tioners from attaining  the status of a 

temporary railway servant.

*

i i i )  Because the opposite Parties Kept the 

petitioners in  dark by not disclosing the 

real facts and the petitioner beiny the 

honest and devoted persons believed the 

hayings of the opposite parties and suffered 

loss for their no fault.

iv) Because even after lapse of one year the 

opposite party No. 2 vide letter dated 

27 .12 ,1983  assured the petitioners that the 

necessary orders were to be iasued in their 

favour for their medical checkup and 

posting as a temporary railway servant.

This obviously shows that the opposite 

Parties have also conceded the acquired 

status of the petitioners as a temporary 

railway servant which cannot bs taken away 

in  any way.

v) Because the ousting of the petitioners from 

the employment in such a manner is  not only 

malicious in the eye of law but amounts tcb
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unfair labour practice and victimisation 

against the petitioner.

vi) Because * in any case the opposite Parties 

cannot oust the petitioners from the 

employment without following the proper 

procedure of law.

vii) Because the petitioners completed 120 days 

of their continuous service into open line

- V  • /  ■
maintenance and not into any project, 

hance they acquire the status of a tempo­

rary railway servant by virtue of Railway 

Board's circular dated 12.7 *1973, Annexure 

No. 5 .

P R A Y S  R

A

WHBH3F0FE it is  most respectfully prayed

that this Hon'ble Court may graciously be 

pleased *-

a) to issue a writ, order or direction in 

the nature of mandamus directing and

commanding the Opposite Parties to

implement the order dated 27 .12 .1983  as

contained in Annexure-1 to this petition*

b) to issue a writ, order of direction in

- 11 -

/*>M
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the nature of mandamus directing and

commanding the opposite Parties to

treat the petitioners as temporary railway

servants with effect from 29 .10 .1 98 2

and treat them in continuous service by 

allowing them duty as temporary railway

servants.

A

c) to issue any other writ# order or direction 

which this Hon‘ ble Court deems just and

proper in  the circumstances of the case,

d) to allow the cost to the petitioners.

LUCKNOW DATED. 

EECEMB2R 1984.

(u*P . sifcEVAisT AVA) 
ADVOCATE 

COUNaEL FOR THE PETITIONERS.



I I

Iisi TIB HuN* BIE Hltii CuUKT OFoUDlCATUIE AT ALLAHABAD 13 *
SITTING AT LUCKNOW

WRIT PETITION N O , OF 1984

Ahmad and another . . . .  p etitioners  Vs. Union of In d ia  and others

i

ANNBXUHB - 1 

on
The under noted casual labour working under PWI/BlP^completion o f 120 days continuous service 

d e ta ile d  below i s  allowed revised scale of pay (196-232) through ELR  with effect from 29 *10 .82  4 

•they are m edically f i t .  -

S L .
NO# Name

Father* s name D iv n . Date of Date of Period  o f 4 Total No. Total no.
birth  Appointment months conti- of days of days

nuous service worked worked.
continuous

1 . Shri Ahamad Shri Abdul
Rehman

2 . Shri Ram 
Narain

Shri Jagan- 
nath

1 6 .3 .1 9 6 4  

9 .1 2 .5 8  1 7 .1 0 .7 7

N o . E / 3 0 / I I I /P + I V  dated 2 7 .1 2 .1 9 8 3 .

Copy forwarded for information and necessary action tos-

1 . P W I/B IP . please draw the arrears accordingly.

2 . D#R#M# (p) LJN

3 .  S r . D .R .m . /  /L J N .  TRIE -COPY Of

PHOTOSTAT COPY

1 .7 .8 2  to
3 1 .1 0 .8 2

-do-

123

123

877

877

Sd/- A s s t t .E n g g . I I /G D

Su/-
Asstt. Engineer I I /G D



m STS 31 TO 3ciTeT3T5,
elJM3i In i ,  c^oil

f t ' ? /

%>

A

• >. v. < •

f f c  fq^t?R RO­

SSIS 3llf5 —

sRTfl

3iTQi sftra jT  3 T f ? ~

3iTQi I 98^'

, , ,

3RTBpr T O ?-  2

feT $ ,

/ n\ //
s 4 0 m  '< ',./

r

fictr- gf c f aftri

? •  i i g t e i ,

3J>gT
f f f w  El| g i t f N u  I p  pi !  anpf gjj g f a j

ift* SsgjO tfTg. ^  m j f a  gfl eifajt ^ T  iffaftci eTOT flT?

qtfVcJT g fa fr fur?#) ^  Sij eiVl 3iTq$ $T $  eft aiTO^ 3-ft

g#T <$gTi V a& a  ^ t  3i*-fr m  ^ft t o t  % a n ?  §eftfo&  hx? cifaY
^  f ^ p ° r  ^ifl* UIT jit 1  fGRiei clTOTB =T fije f t & gi] c lfa

m  r i  Si

3iTQ& S flT fr fqFlcfl" 1  f b  aiPT gq e i f a l  e ft f ^ c Y  q ?  & ft
3iTT uH atTthTT eft HJR cT^T i f g $ a  $ fo&  3el
^15^1 Sii ciVl S |c i 31T541" 1  ?fafl' & SiTtJqft p S  gl^ITI -

3iTq^T a i f w r f r  f t f c g ,  

BO- 3 igJ£ , 

fWTtt &3J5T 

ICM-B4



STOtci Eli W  3iTqi

aifra 1 ^ ,  fflai

f? £  fq^r?R rfo- SITQi I 98^

3igJ£ 3ITf5 ~ , , , ,  f q ^ r t

3 0 # R : 3iTCfi s fV s jr  3 llf? ~

3 R ^  sp*T 3

h i  S,

¥• §• w *

TlVsTI

gfl cifat cj>Y 3H-fr cP jf3$ei ^T  $FBr ^ti fflclT ll

31T ^  f^^Tcfl- I  f $  g q i t  OHT W T ^  CTfe cfr

fqrr $>l

t V • “-■> a TOT 3iTUTOrft",

• /. *
go- 3igf£,

f t .  ifJpT
27*7*84

aro - gfcif^fqri



IN 05® HON* BIE HI GH OOUKT OF JUDICATURE AT ALLAHABAD
SITTING AT LUCKNOW

WRIT PETITION NO, OF 1984
r

Ahmad and another  ...........  Petitioners*• , - - —
Versus

Union of India 6c Others Opp. Parties,

T

ANNBXUIE - 4

0 .P .  Srivastava# 867# Old Mahanagar#
Advocate (Near Fatima Hospital)

Lucknow.

September 15 ,1984 .

FE GUSIBfBD A

«

1 . The Ch ief Engineer (Open Line) #
North Eastern Railway#
Gorakhpur.

2 . The Assistant Engineer (II)  #

North Eastern Railway#
Gonda.

3 .  The permanent Way Inspector#
Nor th E astern Rai Iway#
Balrampur.

Dear S ir ,

Under instructions of my coients Sarvasri

Ahmad# son of Abdul Rehman, resident of Tuglidhee

P .O .  Mundela, d istrict  Gonda and Ram N arain , son

of Sri Jagan Nath, resident of Juglidhee , P .O .

Munde la, d istrict Gonda, I  am hereby giving you

the notice as unders-

1 . That my client Sri Ahmad entered into  the 

t-h NorthesR E astern Railway as Casual 

Khalasi on 16th March, 1964 in it ia lly  and 

he continued as such with interruptions t i l l  

15 .8 .1 9 7 8  and thereafter again he was 

appointed on 24 .8 .1 9 7 8  as a Casual Mate ana 

continued as such t i l l  15 .5 .1982*  Uhf^r 

PWI (Con.I) , Baashahnagar. Thereaftr
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from 1 6 .6 .8 2  my aforesaid client SriAhmad 

has again been re-engaged as a Casual Khalasi 

in Open Line Maintenance under the PWI (NSR 

Balrampur) who i s  directly under the control 

of Assistant Engineer (il) , North Eastern  

Railway# Gonda. On having completed more than 

120 days of continuous service Sri Ahmad was 

recommended by the Assistant Engineer (il) , 

Gonda for the benefits admissible to tempo­

rary Raiway Servants as he had acquired the 

status of a temporary Railway Servant after

completing 120 days of continuous service under 

Rules. The Asstt. Engineer (II) Gonda vide 

letter N o ^ /3 0 / l l l / P “IV  dated 27 .12 .1983  

recommended Sri Ahmad for medical examination 

for being absorbed as a regular Railway Temporary 

Employee and he a iso-remitted the information 

for necessary action to  the Permanent way 

Inspector, Balrampur and D iv isional Railway 

Manager (Personnel) Lucknow J n . and senior 

D iv isio n al E ngineer ( I I ) ,  Lucknow J n . prior 

to it  Sri Ahmad was asked on 15 .11 .198  2 by the 

PWI,N£R, Balrampur to contact the Assistant 

Engineer (II) , Gonda for getting the necessary 

papers for medical examination. Sri Ahmad 

therefore contacted the Asstt . Engineer ( I I ) ,



Gonda several times where he was assured 

that the necessary action was being

taken in the matter. Sri ^hmad was also given 

a photostat copy of the letter of Assistant

Engineer (II )  Gondci dated 27.12*1983 containing 

the said reference. 3*«5hen S ri  Ahamad went 

back to the PW I, NB R Balrampur he was not 

given duty and assured that as soon as the 

information is receved from the higher 

offcers Sri Ahmad w ill  be sent for the medical 

examination and only thereafter he w ill  be 

allowed to  work, since then Sri &hmad has not 

been informed anything in  spite of h is  several 

reminders anare present at ions in  th is  regard.

2. That in the same manner my another client 

S r i  Ram N arain son of Jagan Nath who was 

in it ia lly  appointed as Casual Khalasi on 

17*10 ,1979  under the PWI IE R# Gorakhpur was 

re-engaged on 1 6 .6 .1 9 8 2  in Open Lin m aintenance 

along with aforesaid t»ri Ahmad under the same 

PWI. He too became entitled  for the benefits 

of temporary railway servant anct was also 

recommenced along with SriAhmad for medical 

examination by the Assistant Engineer ( I I ) ,  

uonda vide his letter dated ,2 7 .1 2 .1 9 8 3 . In the
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similar manner as the said Ahmad was assured he 

was also assured that he would be called  for 

medical examination for posting ate a temporary 

railway servant and was asted to wait for 

further information. Since then he has also 

not been communica’*WLd»any in format ion so fjcka far ,

inspite of h is  several representations/reminders.

f

3 . That On having completed 120 days of conti-
t

nuous service my aforesaid clients have acquired 

the status of a temporary railway servant and 

they cannot be ousted from service in the garb 

of waiting for the medical examination and is  

in case you are not able to absorbe them further 

you can only retrench them as per the required 

procedure •

4 . I t  is  therefore requested kindly to indulge 

into the matter and inform my clients for the 

medxcal examination and given them duty or 

reply me in case the situation is  otherwise 

within 30 days from the date of receipt of this 

notice# fa ilin g  which it shall be presumed 

that you have ousted my aforesaid clients from 

the employment decit fully and illegally  and in 

those circumstances my clients w ill be at liberty



to  knock the doors of law for »  seeking re lie f  

from the court totally at your cost and 

re spon sibi lit y •

I hope that you w ill  take this matter 

urgently and shall do the needful*

Yours fa ithfully ,

Sd/- O .P .  Srivastava

Copy for informat ion and necessary to. -

1 . D iv isional Railway Manager (p) ,
N.E . R . , ^iUoknow J n .

2 . Senior Divisional B ngineer (<JJ)

NER, Lucknow J n .

TRIE COPY.



made tbe following recommendation in  respect of 

issues relating to Casual Labour .

(A) - The period of maximum service for 
earning temporary status should 
be at four months instead of six .

- Ir  casual labour is  akasg engaged 

on work which automatically expire 
on 31st March, the continuity of 

h is  service shall not be regarded 
as broken i f  sanction tor that 
work is  given subsequently and 
same Casual Labour is  employed to 
finish  the work provided further 
that no casual labour shall be 
prevented from working as such j  

jobs , so as to deprive him of 
earning the status of temporary 
Railway worker".

2. The Government have accepted the above 

recommendation of the Tribunal and accordingly it 

has been deeded by the Railway Board that Casual 

labour other than t nose employees in PRQuECTS 

should be treateu as Temporary after the expiry  of 

tour months continuous employment insteau of six  

months as at present laid a own in Board' o i.etter 

No.ts(N.p) 60CL13 dated 2 3 .6 .i 9 $ 2  as amended from 

time to time and incorporated under para 2501(b) (i) 

and B (iii )  of the '-hapter XXV of the Indian 

Railways E stablishment Manual.

3 . It has also been decided rhat if  a Casual 

Labour is engaged on works vfrich automatically 

expire on 31st March, there should be no break in 

his service provided that sanction for that work 

is given subsequently and the same casual is
* • • 

employed to finish the work. It  shoujd also be 

ensured that no casual labourer is prevented from 

working sj on a job ao as to deprive him of

2 26(4) 

4 .26(4) ( i i )
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IN THE HON'BIE HI(li COURT OF JUDICATURE AT ALLAH A BAD

SITTING AT LUCKNOW.

________  K

WRIT IE TIT ION NO._________ O F 1984

Ahmad and another .............  Petitioners

Versus

Union of India  and others . . .  Opp .Parties .

ANNE XURE -5

-r NORTH EASTERN RAILWAYS

S I .N o .2907 O ffice  of the General Manager

S.A • NO. 2882 (P) GORAKHPUR

\  N o .F /5 7 /l (iv )  Dated 4 .8 .1 9 7 2 .

All Heads of Department 

A ll  D iv l . supdt-s.

A ll  Personnel O fficers

A 11 Extra  Divisions.
* . • ' ’ ' . . * ' • *

North Eastern Railways.

subject J EMPLOYMENT OF CASUAL LABOURERS 
IN RAILWAYS._________________________

A copy of Railways Board's letter N o .p C /7V R -  

T-69/3(l) dated 12 .7 .1973  is  sent nerewith for 

information and guidance.

Sd/-
For tieneral Manager (p) .

Copy of Railways Board's le tter N o .PC /72/R I/T-  

69/3(1) dated 12 .7 .1973  addressed to the uen«al 

Manager A ll  Indian Railways and others.

Subjects EMPLOYMENT OF CASUAL LABOURS 

IN RAILWAYS.

The Railways labour Tribunal 1-1965 which was 

appointed by Government under permanent negotiation 

Machinery deal in with demands in regard to which 

agreement could not be reached between the Railways

Board and the Organised Labour has inter a l i a



3

% /
earning the status of temporary Railway servants.

4. Necessary correction slip  to Chapter XXV 

of the Indian Railway E stablishment Manual in 

accordance with the decisions contained in  para
# •

2 shall follow.

Copy to ®M/XSdV'LJN. St0.<a.u,/NNK and 

C /o  for information and necessary action .

Copy to all Way Worka subs, for informa- 

t<bn and necessary action.

Dated Lucknow

No. ‘ WC/DES 27th September 19^3

DIVISIONAL SUPDT . (ENGo-,) 

LJN.

TRIE COPY

V *  >7<
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IN ThE HON* BIE HlOi COURT OF JUDICATURE AT ALLAHABAD

SITTING AT LUCKNOW

WRIT gBTITION NO,

ad and. an ©the r

Versus

OF 1984

petitioners

Union of India and others . . . . . .  Opp .Parties.

A F F I D A V I T

1 # Ahmad, aged about 37 yea^s# son of S^i

Abdul Rehman# resident of Jugli Dhee# P .O .

Mundela# d istrict  Gonda# 6 °  hereby solemnly

affirm and state as under.

1 . That the deponent is petitioner No. 1

J . * t

/ /
y

in the above noted Writ Petition and is Pairokar 

for petitioner no . 2. Thedeponent is well

It
converant with thefacts of the case.

2. That the contents of paras 1 to 15 of

the accompanying Writ petition  and the A ffid a ­

vit are true to my knowledge# ejxcept the legal

averments which are believed to be true on the

basis of legal advice

3 . That the Annexures to the accompanying



Writ Petition  are true copies of the respective

originals .

Lucknow Dated.

,2 J ~  |v - 1984-

m PONE NT.

v e r i f i c a t i o n

N

f.....-
— — -»

I ,  the above named deponent do hereby 
j?

verify  that the contents of 

paras 1 to 3 of this Affidavit) are true to 

my knowledge. Nothing material has been 

concealed arid no part of it is  false . So 

he lp me uoa.

Lucknow Dated> 

ji-1984.

V <

□SPONENT.

I identify  the deponent on the

basis o f record produced before me ana

that he has signed before me.

ADVOCATE .

Solemnly affirmed before me on &  f y '( ^  

at otf m /M r  by thedeponent ^Vho 

is  identified  by Sri O .P *  Srivastava, 

Advocate, Allahabad High Court,

Luckoow Bench, Lucknow.

I have satisfied  myself by examining 

the deponent that he understands the 

contents of this Affidavit which have 

been read out to him explained by me.
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IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL

CIRCUIT BENCH, LUCKNOWI
Civil Miscellaneous Application No. 1990

On behalf of Respondents

T .A . No. 1609 of 1987 (T)

Ahmad and another . . . . • • ............... .. ........... .. Petitioner

Versus

Union of India and Others...................... .. Respondents

To

Ihe Hon'ble Vice-Chairman & his Other Companion 

Members of the aforesaid Tribunal -

Hurrtole Application on behalf of the Respondents is 

as under:

r f
1. That the aforesaid case is fixed for ex parte hearing 

on 26-3-90.

2. That the counter reply could not be filed within the 

time allowed by this Hon'ble Tribunal as informations regarding 

re-engagement of the petitioners were being collected from

the concerned department.

* JSjk :'k% -f'J . « %

3. That the d e la y  that has been caused is not deliberate 

or intentional, but due to bona fide reasons.

4. That it is expedient in the ends of justice that the 

resoondents be permitted to file  their counter reoly in

- 2- J
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this Hon'ble Tribunal, and the same be accepted on record, 

and the order for ex parte hearing be recalled.

It is, therefore, most respectfully prayed that ^  

this Hon'ble Tribunal may graciously be pleased to recall 

the orders fixing the instant case for ex parte hearing 

on 26-3-90 and the Respondents be permitted to file  

their counter reply and the same be accpeted on record.

-2-

LUCKNOW: DATED 

March 26, 1990

Advocate 

Counsel for Respondents
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IN  THE HON’ BLE CENTRAL ADMINISTRATIVE TRIBUNAL 
CIRCUIT BENCH, LUCKNOW

T .A . No. 1609 of 1937 

(W .P. NO. of 19 )

Ahmad and another ........................ Petitioners

Vs.

Union of India and o t h e r s ................................. Opposite Parties.

COUNTER REPLY ON BEHALF OF OPPOSITE PARTIES

( J r  |

i .  s . c  . :d J h  son of

S3"^n working as ssft~, £ ’Hty'snzfirr- in the

office of &<r~nJLn. f duly

authorised by the Opposite Parties No. 1 to 4, do 

hereby solemnly affirm and state as under:

1. That with regard to contents of para 1 of

the Writ Petition, it is stated that the oetitioner

No. 1 was appointed as a casual labour on daily  

wages on 16-3-1964, and worked in that capacity t ill  

15-8-1978 with break in service at intervals. It is

wrong that the petitioner was oromoted as mate. It

mnaao^xNvxsiss* d i s t a n t  -2-

E. RLY GONTDA

VQNoy A  i y w \



is absolutely incorrect that the petitioner worked 

continuously as casual labour from 24—8—1978 to 

15-5-1932. The petitioner No. 1 again worked as 

casual labour from 16-6-1982 continuously upto

V
4 15-12-1982. Rest of the contents contrary to

it are denied.

2, That with regard to contents of para No. 2

0

of the writ Petition, it is stated that the petitioner 

No. 1 had though completed 120 days of continuous 

service on 29-10-1982 as casual labour, he could 

not be given the benefits of time scale of nay at 

that time as the sanction of the post had expired 

on 15-12-1982, and services of the petitioner 

automatically stood terminated. On further check, 

he was allowed benefit of scale of pay from 29-10-1982 

to 15-12-1982 with post facto sanction granted by 

Assistant Engineer/ I I  N .E . Railway, Gonda, vide 

office order No. E /30 /III /C P C , dated 1-10-1984.

An extract of the order dated 1-10-1984 is being 

annexed with this counter replyt and is marked as 

Annexure No. R-l. Subsequently after 15-12-1982,

-2-

^ ^ TMTAX,T RNGINBKt» the petitioner did not turn up for engagement 

H, E. RLY C.ONTM



when sanction of Dost was received, and he was not in 

service on/or after 16—12—1982. The question of his 

continuity in service or qrant of scale of pay on 

comoletion of 120 days afterwards thus did not arise.

'Y 4 The statements contrary to it are denied.

3. That with regard to para 3 of the writ Petition,

it is stated that the same are not disputed.

4. That the contents of paras 4 and 5 of the Writ

Petition as alleged are not admitted. The reply

given in oara 3 of this counter reply is reiterated
■/

for oetitioner No. 2 also. He was also allowed 

difference of pay only of casual labour rate and time 

pay scale as contained in -Annexure No. P.-l to this 

counter reply. The statements contrary to it are 

denied.

The petitioner No. 2 also did not turn up for

further engagement/apoointment after 15-12-1932 when the
t ” * i f

sanction of the oost was received. Thus question of 

his continuing in service or sending him for medical 

examination did not arise.

5. That the contents of para 6 of the Writ Petition

A8SISXAN1 EN INKht-

&  ELY. GONDA _ 4_

-3-
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as alleged are not admitted. all ere is no record to 

show that the petitioners as alleged contacted 

OpDOsite party No* 3. Olie case of grant of difference 

of pay of gasual labour rate and time scale of pay

V
was under consideration for the eligible staff.

Annexure No* 1 to the Writ Petition was favourably 

issued granting the difference of pay. Subsequently 

it was revised and annexure No* R-l to this counter 

reoly for 94 staff were issued on 1-10-1984.

-4-

>s

6. Oliat the contents of para 7 of the Writ

Petition as alleged are not admitted. The petitioner

did not turn up for duty/engagement after 15-12-1982

when sanction for the posts was received. As such

the question of sending them for medical examination

and appointment did not arise. The posts were filled

up by other eligible staff who reported for duty-/

engagement immediately after 15-12-1982 when sanction

for the posts v/as received. Annexure No, 2 to Writ

Petition is dated 10-4-1984, and it itself shows that

petitioners did not turn up and co n ta ct^  for duty 

on receipt of the sanction of the posts immediately

aSSISTANi lN<jINE*> after 15.12-1982. Olie contents of Annexure No. 2 to
N, E. RLY GONDA



< (

Writ Petition are thus an after thought.

7. That the contents of paras 8 and 9 of the

Writ Petition are not admitted as alleged. The 

petitioners were allowed the difference of pay between 

the casual labour rate and time scale of pay as 

contained in Annexure No. 1 to the Writ petition and 

Annexure No, R.-l to this counter reply. The question 

of sending them for medical examination and continuing 

them in service and to pay time scale of pay after 

15-12-1982 did not arise, as the petitioners on 

their own did not turn up for duty/engagement afterwards 

on receipt of the sanction of the posts after 15-12-1982. 

The Annexure No. 3 to the Writ Petition is not available 

on the records of the administration, therefore same is 

not admitted. The notice, Annexure No, 4 to the writ 

Petition had no substance and fcanyae was filed as the 

petitioners themselves did not turn up for engagement/ 

duty after 15-12-1982 after receipt of the sanction of 

the post for which proper notice was made by pasting the 

s~:me on the notice board as per practice,

8 . That the contents of para 10 of the writ Petition

ASSISTANT ENGINEE*

Sf* B. RLY GONDA -5-



are not admitted as stated. The petitioners were 

allowed time scale of pay which was due to them for 

the period they worked v iz . upto = 15-12-1982. Thereafter, 

they did not turn up for duty, and the question of 

allowing benefit of the temporary employees did not 

arise. The break in service is thus attributable to 

them and not to the administration. The statement 

contrary to it is denied.

9 . That with regard to para 11 of the Writ Petition, 

it is stated that the facts deposed are not correct, 

and correct facts have been stated in earlier paras of 

this counter reply. The petitioners have not been 

retrenched from service by the Railway Administration.

They themselves did not turn up for service immediately 

after 15-12-1982 when sanction of the posts was received 

and which was exhibited on the notice board at the 

place of work. The benefits of Railway Board letter 

annexure No. 5 to the Writ Petition has been allowed to 

the oetitioner for the period it was due to them as it 

is ev^ident from -Annexure No. R-l to this counter reply.

10. That the contents of paras 12 of the Writ

-7-



Petition are denied. The petitioners were never 

assured for their posting and appointment when they 

themselves did not turn up at the prooer time for 

engagement/dutv on receipt of the sanction of the 

▼ post after 15-12-1982. As regards other averments

in the para under reply, the same are not admitted 

being not correct,

*
11. That the contents of paras 13 & 14 of the 

Writ Petition are incorrect and hence denied. The 

oetitioners themselves did not turn up for engagement/ 

duty at the proper time after 15-12-1982 when the 

sanction of the post was received. The services of the 

petitioners have not been done away by the Railway 

Administration rather they themselves relinquished 

the post of their own. There is no violation of any 

procedure or rule. The statements contrary to it 

are denied.

#
12. That the contents of para 15 of the Writ 

Petition read with the grounds thereunder are not 

admitted. It is further stated that the petition 

has no force, and is not based on correct facts and

K

aSSISTANi fciN > -*••• •
H .& R L Y .G O N L M  _



hence not maintainable. The grounds t^ken by the 

petitioners are not tenable in the eyes of law. The 

petition is belated, and not maintainable. The petitioners 

are not entitled to the directions/relief sought from 

this Hon'ble Tribunal, as such the petition is liable 

to be dismissed.

13. That it is worth mentioning that the petitioners 

have been re-engaged w .e .f .  16-6-83, and are working 

under Executive Engineer (Construction) Rampur.

14. That this counter reoly could not be filed 

within the time allowed by this Hon'ble Tribunal

due to unavoidable circumstances. Therefore, it is 

prayed that the delay in filin g  counter reply may 

kindly be condoned.

LUCKNOW: DATED 

March ,  1990

(
A&SXSTAMi EJSuhXEht 

W* EL RLY. GONDA

)

VERIFICATION

< S , c l  . ^  do



hereby verify that the contents of paras

ol: this couhter reply are true to my personal

believed to bp true on the basis of legal advice. 

The Annexure Nfo, R-l is true copy of its original, 

which has been duly compared by me. No part of it 

is wrong, and nothing material has been concealed. 

So help me God.

knowledge, and those of paras f 'f® / 2  are

true on the basis of record, and those of

paras of this counter reply are

(

ASSISTANT e n g in e e r  

E. RLY HONDA

)

Through

Railway -Advocate

Counsel for Opposite parties
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