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C C M ¥ R A L  A D f ^ I W I S T R A T I V E  I M I B I U W A L
A D D IT IO N A L  B E N C H ,

23-A, Thernhill Road, Allahabad-211C01 

Registration No. 3 3 ^  of 1 9 8 ^

APPLICANT (s)

^  n B

Particulars to be examined

1. Is the appeal competent ?

2. (a) Is the application in the prescribed form ? 

(b ) Is the application in paper book form ?

(c) Have six complete seto of the application 

been filed ?

3. (a) Is the appeal m time ?

(b ) If not, by how many days it is beyond 

time ?

(c) Has sufficient case for not making the 
application in time, been filed  ?

Endorsement as to result of Examination

4! ffas the document of authorisation/Vakalat- 

nama been filed ?

5. Is the/Spplication accompanied by B. D./Postal- 

Order for Rs. 5 0 /-

6 . Has the certified copy/copies of the order (s) 
against which the application is made been 

filed ?

7. (a) Have the copies of the documents/relied 

upon by the applicant and mentioned in 

the application, been filed ?

(b ) Have the documents referred to in (a) 
above duly attested by a Gazetted Officer 

and numberd accordingly ?
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CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD.

REGISTRATION (OA) NO. 3 3 6 /8 7

Pradeep Kumar Nigam  ̂ . . . .  applicants
Versus

Chairm an, C entral Board of D irect

Taxes,Nev; D e lh i /a n o th e r  Respondent

CONNECTED WITH^

1 .REGISTRATION(OA) NO. 3 3 5 /8 7

K .M .S r iv a s t a v a  ap p lican t .

Versus

Chairm an, Central Board of D irect

Texes,N ew  D e lh i /a n o th e r  . . . .R e s p o n d e n t s .

A N D

2 .REGISTRATION (OA) N O .365  /8 7

Km. Sumeeta Srivastav a  a p p lic a n t .

Versus

Chairm an, C entral Board of D irect

Taxes , New D e lh i /a n o t h e r . , Respondents

H o n 'b le  D .S .M i s r a ,A .M .

Hon*ble G .S .S h a r m a ,JM .

(D elivered  by H o n 'b le  DSM isra)

For orders see our judgment passed in  OA no. 

3 3 5 /8 7  ( K .M .S r iv a s ta v a  V s . Chairm an,Central Board 

of D irec t  Taxes,N ew  D e lh i and another).
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Dcts of Receipt by Past ......... ....

As

D^uuty

m  THS CansAi, A »iniBiaATOS KIBUKAL, <nnTTT^,,'j_

'"I, ALLAHABAD

' S

in dex

IN

OF 1 9 3 7

3ri Pradaap Kttnar Kiga-n
Applicant

V S ^ I B

The Chairman, Central Board of

Oiract N e «  B e l h l  and ottar.. R .spc^ents .

S I

No.

1.
2 .

f’articulars of docunents .
• Annexures pages.

4.

5.

6 .

Petition

'1 ' - trua copy of
PPlication tjatad 20.1,1981 

Ann-'vure tjrt
crder dt. 8 5 2 i .l 9 g “ ’ °f

Annexuro ’ ttti 

aj'der dated 2 2 ,1 . 1 9 8 6

A n m ^  ’I7« - true copy of

application dt. 2 6 .8 ^ 9 8 0

Annexure 'V  _ true copy of

rspresentaticn dt. 29.8!a6:

8.
Annsxure 'YII» ^ +„„„ 

office memarandum dt.25!f i ,'^

t o

■ S ’,  t o  

• W  to

•^/* t o --

a  t o

to

. 1 . 7  to / . ^ .

2.-. to ^ - 3

H u,

. ................ , _______________ ____ '
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IN THU CS'TSIAL AmmMElRATr/S 'ElI^UI^AL,ADijrriONAL 

B3'ICH, ALLAHABAD

Hsf-istraticn No, of I 9 S7

B^s>SSa'f

Sri Pradaep Kumar Nigam •• • •  •• Applicent.

Versus
*

1 .  The Chairman, Central Bo?rd of 

Direct Taxes, Ne\\' Delhi

2 . The Gonmissiaier of inccne-tspc

Lucknow *. ..Respondents.

 ̂ , Particul?rs of the Sri Pradeep Kun^- Nigam, aged 

applicant. about 30 years sen of Late Sr

Bel Kishan '̂•igcni, Upper Divie 

Clerk (Ccnfidential Section) 

Office of the Chief Ccmnissif 

of Inccrastax (Adndnistraticn] 

and CoTHiiissioner of Incaue-t^ 

Lucknow,

(Residing at M4Q - iQA Sector »Q'

^  Aligenj Housing Schenfi, Luc knew)

/  NB; The notices may be served oi Sri B J’ .SrivastaVa

Advocate, laS-A, Alopi Bagh, JaWahar L 3I  Nehru 

^Oati, AllahaDSd.

2 . Particulars of the (1) Tie Chairman, Central Bo£ 

Kespcndents Qiract Taxes, ^̂ eiv Del>

(b) The Caanissicner of 

Inccne-tax, Lucknow.

NR; NoticiiS for tha respondents may be sent at the 

aforesaid addresses

A
*
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3. That the application is against order Ko, ‘Sstablishos

No. 47 “  I 9 7 0  dated 5 .H ,8 6  passe
o —

by the Board <aa >*1.76 as communic 

by the Chief Gaiunissionar of ■̂ ncome- 

(Administration) letter d t .5 .H .6 6

r. That by th9 '«irtua of the afcrgsaid order the

patitiorar's representation fcr appointfoant on tte post 

of Inspactcr of Inc one-tax has beon rejected,

5 . That the j^plicant declares that the subject matter 

of the order against which he w ^ts  radrssaal is vathin 

tte jurisdicticn of this Tribunal. The applicant furtt^r| 

iocl«J»es that the application is within tte limitaticn 

prescribe?! under secticai 2I  of the Administrative Tribunal 

Act, 1 9 8 5 .

6 .  Thgt th2 facts of the caso are given as under;-

( i ) That the petitioner haS PaSSed B 3 c ,  

examinaticn m th  57% marks and vvas doing Articleship fc 

chartered accountancy course under M / s .  Fadlia Shy am & CoJ 

Chartered Accountant, 559, Muthig^o,AHahabad since 6.2.

■^1 (ii )  That after death of th3 petitioner*s fatherj

ttere Was ncna to support his mother jnd, therefore, tl 

petiticner was left with no alternative but to seek enp]

(ii i )  That under the afcrasaid circumstj^ices, the| 

petiticner filed an aPPliGa.ticn dated 2O .I .I98I for app-< 

appointment cxi th3 post of inspectcr of Incoms-tax oi 

C0i?)assianate ground. A true copy of the said aPpl| 

icn is filed terewith as ^nexure 'I '  to this petition.

(iii) That cti 24th Janu^y , I9SI tha Comissioi
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of Inccma-tax All?hab.o,d, highly reGoninanded tla 

patiticner's case to the Conmissicner of ^ccma-taic

Luckncw for his appoint^rent on the pest of Inspector of 

Inc one-tax.

(iv) That the patiticater was fully qUalifLodl 

^  ^  appdntod on the post of Inspector of Incone-tax.

(v) That it appears that there ;vaS soma dispute 

reg?rcing the fact whatlrer a c^didate can be directly appointed I 

m  the post of Incosstax Inspector on ccmpassioiate grouWs,

A clarification was sought by tlia Centril B o ^d  of Direct 

Taxes oi 25th November I 9 6 0  in which it Was clarified that 

there -.•as no bar to making conpassioiate appointment m  

^  thJ post of Inspector of Inc one-tax. A true copy of the

Said order dated 2 5 . H . I 9 8 0  making said clai-’ificaticn is 

filed herewith as ennexure * 1 V  to this Petition.

Jr (vi) That the petitioner was given the ^pointmant

^  oi the post of Uppar Division Clerk vide aPP0int«ient letter

dated 18th August,l9gL,

(vii) That as the patiticner was in dire need of

snployinent to support his , tterefcra, hs jolnad t w

post of Upper Division Clerk ai 27th August,I98I .

(viii) That thereafter cne Smt. Sashi Mathur was 

appointed m  compassionate ground as Inspector of Incona-tax 

®  the death M  her husbsid Shrl P ,K. Mathur who was

the post of Inspectcr of Inooia-tax by order d t. 2 2 .1 .86 . A true 

copy Of tta  said crder d t .22 . l 986/ n « S ? j 3 * ^ “ V t r 2  ‘i™ T u «  

'I II*  to this petitiai.
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(h ix) That when ths petiticner came to know 

candidate on tbs post of Inspector of Incon©-tax c m . be 

appointed directly and that ths petitioner who was fully 

nualified should have beai appointed cn the said post bui 

it appears that cn sane misapprehensicn ha ;̂ ras not ^ p o i n ]  

cn tha post of ^caie-tax Inspector, thereicra, ^Ve 

pstitionar filed an applicaticn cn 26th August,l9 8 6  

re-iu“Sting therain that ha may he given the post of Incoin 

tax Inspector and tVa petiticner also cited the exanple 

of Smt. Sashi Mathur. A true copy of application dated

2 6 th August,l9 8 6  is filed harewith as annaxure 'If* to 

this petitioi.

- 4 -

(x  ) That tl^ aforesaid application of 2 6 th August,

I 98 6  was highly reccnmended by tha Chief Commissioner

and Cccimissioner of -^coma-tj 
of %coffl3 Tax(Administration)/ cn 29th August,I9 8 6 .

?
(xi) That the Chief Coraaissicner m £x  (Administration) 

Inccrae-tax had also reconraended that t’r© petitioner shouM 

have been appointed on the post of Inspector of Inccme-tax 

but soneho^ or the other he was not appointed cn the said 

post and was appointed on the post of Upper Divisicn Clerk. 

He had also nanticaed that the petitioner is fully qualified 

to hold the above post of Inspector of IncoiB-taX.

(xii) That inspite of tha fact that the petitioner

shaild hf’ve been appointed cn the post of %spector of 

Inc one-tax, yat ha was given eppointeient of Uppgj. Divisiai

Clerk.
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(x iii) That th9 patltim er‘ s raprasentaticn 

26  th Aagust,l98 6  had be si rejactsd by t b s  Board ^

th^ sajip h&s b e ^  c cmimaijc ated to the patiticngr by latter 

dated 5thNaramber I 9 8 6  through tte CanniLssicner c£ tncone- 

Tax (Administraticai. A true copy of tha said order dated 

5th November,I9 8 6  is filed terevdth as annexure 'V I ‘ to 

this petition. A perusal of the said crder dated 5JL1.S6 

woild show that ths patitim er’ s representation haS been 

rejected under paragraph 9  of office memor^duin dated

^  25A 1 .7S . A photcstat ccpy of tte said office msmaraxiduni

dated 25 .11 ,7$  is being filed herevath as ^rBxura *VII’ 

to this pstitioi. It  may, however,■ be pointed out that 

the Said p^agraph 9 is not applicable in petiticner's case,

(xv) That the petitioner has bean grossly discrimina,ted 

in the matter of his employment inasmiKh as that on tte same 

facts Smt, Sashi Mathur has beai sppointed oi the post of 

^ncona-tax Inspector cn caipassicnate grounds but the

petiticner was denied the saEB advantages a i m  no reasoiabl 

^  grounds.

(xv) That tte petiticner was fully qualified 

to be ^pointiad cn the post of ^nccma-tax Inspector and 

that ha was tbs sm  of Incone-tax Officer yet ha hgd given 

f b a  la^rer post of Upper Division Clark wharsaS similarly 

situated persons ware given th® aPPointmants c n  tha post of 

Inccme-t?3X Inspectors.

(xvi) That it appears that there was sons ccnfusiax 

regarding appointing any candidate on conpassiaiata grounds
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directly cn the post of Inccmetscjc Inspector but the 

Said coifusion had plsobeen clarified by order datad 

25 J-l.SO, the petitimer should have been appointed cn the

post of Inspecta- of Income-tax.

(x/^ii) That fireat injustice haS been dene to tine 

petitioner which m i l  jecpardize his future service career,

7 . That in vievj of the facts mentioned in pers. 6 abore,

applicant prays for the follovang reliefs;

(i) That g declpraticn may be issued directing 

the opposite part No. 1 to post the applicant

cn the post of Inspector of Incaifi-tax vjith effec 

from the date of initial appointment.

(ii )  That any other favourable order, decimation

cr direction vjhich this hoQ cur able Tribunal 

may deem fit and proper in thecircumstsnces

of the casf may be issued .

That no interim relief is prayed for at present.

9 . That th0 spplicsnt declaims that the said order h ^

benn passed by the Chairman of the Direct Taxes and a.s such

there ans is no furtter remedy available to him.

“’0 .  That the applicmt further declares that te hgs not

filed previously any application, writ petition cr suit

regarding tl^ matter in respect of which this application haS 

been made, befcre any court of law nor other authority 

cr any other bench of the Tribvinsl, nco: any such application,

writ petitioi a.’ suit is pending before ^ y  of them.

7



%

1 1 . Particulars of the Indisji Postal order:

(i) No. of Indian Postal

(ii ) NaJiB of ths issuing post office:

(ii i )  Data of issue of the postal order: { ^ / tf, ^ 7

(iv) Tha post office at which payable,

1 2 . That a list of enclosures h ^  a l r e ^ y /f i l ^  cn the 

index of the paper book snd as such no separste index is filed.

YSilFICATIOK

1

7

J v

I , Pr^eep Kumar Nigam scai of Shri Bal Kish,5n 

Nigam (Late), aged aboxt 30 years, ^ ^ r k i n g  aS Upper Divisicn 

Clerk (Cmfidentigl Sectioi) Office of ths Chief Coninissioier

of Incane-tax (Administraticn) and Comraissicner of InconB-tax 

LucVno,,, r e s i ’inq at M Q  - lOA, Sector . 3 . Aliganj Housing 

Schene, Lucknow do hereby verify that the ccntents of paragraph 

1  to na of t u s  potltim am truo to per=«ial kncx^odgo 

1»1m£ ai)3 that I  have not supprsasad siy material fact.

Place of Verification: 

Date of Verificaticn.

Signature of ths gp p H c^t ,



Pradee^'':K^ar Wigara,

32, K uchR a^\ ^ga  PraSad Gate, 

Ahiyapur, Allalibad

1
To

The Cormdssicner of IncoriK Tax, 

A lla h a b a d

7
I

- 4

Sir,

Sub: Class I I I  Staff - ^cpoLntnfint oi 

conpassicnata grounds

I have to bring to your kind notice that 

my fathar, Shri Bal Krishan '̂'igam, Tax Recovery Officer, 

Allah3.ted, unfortunately expired cn 30th December I 9 8O,

I  am 2-5 ysars of age (born cn 1 3 th Jply ,l9 5 7 ) have 

already passed B.Sc. with 57% and was doing artideship 

fcr Chgrtei^d Accoutancy course with M/s. Radhs Shy am

S: Co. Chgrtared Acclomtants, since 6 th Feby«l9 7 2 . However,

ad.ns to the isath of ay fatter and vdth no aie to support

my mother .^d .tyrsalf, i have no alternative but to put an
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A m

and to rny proposad career as a Chartered Accoutsjit a:id 

look for a job.

- 2 -

In these circumstaices I have to request you that

I mrsy be ccnsidared fcr appoi tmsnt a.s ^spector of 

^ncome-tax cn conpassicnata grounds.

Thankinfiyou in anticipation ^ d  assuring you that 

i f  appointed I vdll do ny best to jistify the appointnisnt,

Ycurs faithfully.

Pradesp Kumar Nigam)

Allahabad;

Dated; 20th Jany’ I 9 S I.

J
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H'l THE CS'imAL AHfflJISIRATHS TRIBUimL ADDHIONAL B3\fCH,ALUHaB^l

anh:;xir s  IV

IN

No. of 1 9 8 7

Pra'-''«!!'p Kiimar Niggm

Versus

Th" C’̂ îrra'>n of Centr?! Boat'd of 

Direct t?;cas otters

P6titica^er

Respondents.

1

X

To

The Ghairm^,

Central Board of Direct Taxes,

Nex̂ i Delhi

Ttr.cu?h Prcper Chcnrel^

Sir,

’fith due respect snd regards, I  beg to subndt as under 

fcr favour of your haiair«s sumpattetic coisid eraticn and 

henefilent order •-

1 .  That my father Igta Shri B .K . Nig^a, Incane-t^

Officer Group »B' who was Tax Recovery Officer, Allahabad, 

had expired cn 30.12.80.

2 . That I Was science grodu.ts m th  ^  marks and waS

doin.-, Articlaship fcr Chartered Account^cy course with M/s* 

Radhe Shyajn Co. Chartered Accountant.(Photo state ccpy of 

3 .S0 . Kartateat & Oertlfloata of traintog are attached terewlth>

That 0.A18 to  fcath  of jy  fa tte r  snd with no mo to  

suppcrt nff mother sid nyself , I  have no altejpatlve but to  put
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- 2  -  ( V ,

an end to ner prcposad career as a chartered accountant 

look fcr a job,

U . That I had applied to Gaimissicner of .^ncons-tax,

AUahabad fcr ^pointing me as ^ncorae-tajc Inspector

''OTSi'^ering my additiniaal qualification of tvjo years 

(approx) experience aS ^  tic led-clerk)

5 . That for the reasons best knwcn to the dep^tnent I 

could not get ths post of Inc one-tax Inspctor and v;as offered 

thi post of U.D.G, vide P JNo.H/Sstt/Transfer/Inspectcr/Sl

dated 9 .7 *81 . In accordance x^dth clariiicaticn issued by the 

C.B.D.T.vide P.NoJ^-l2Cl2A9/80-Ad.YII dated 25 .ll .60  tha post

of Inspectcr shculd have been offered to me, vjith the ^provaJ 

of the Board.

$ ,  That I  Was tqually eligible for tl^ post of ^ncooB-tax 

Inspector but it was not dene because thars was no inst^ce  

be fort? ths Dep?rtirBnt v;hsre gpy cne w-?as considered for the pt 

of ^  cone-tax Inspectcr oi cc»paSSionate grounds.

- y  7 . That it has cone to ny notice a few d|cys ago that the

Board vide order PJ^o.A-l2dl2/Z|.5/85-Ad .VII dc.ted 20.12,85 

^pointed Smt, Shashi Mathur to the post of Inccme-tax

Ihspectcr, who is m fe  of late Shri P .K . Mathur, Inspactor, 

Allatebadcn conpassionate grounds,

S. That Snrt. Shashi Mathur's husband was inspector in tha

dep^traent, x ^ l  respected father an incone-tax officer 

an  ̂ ptl<>ast I should have been appointed to the post of 

Inspector also oi Sane conpassionate grcundss as I was glso 

qualified for the post of Inspector. In addition to the

minimum qualification of graduation, I had sja ^d itia ia l

-u-’lificaticn of tv̂ o years experience as a chartered accout,^cy 

trainee wHch is useful for the post of Inspector,
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A s

'W-

9 . "^hat inspite of the above facts, Smt. Shahsi Mathur 

hias be»n appointed aS ^specter and I  was appointed q s a 

TI.D.G. resulting in disctiminaticn against me.

In view of the aforesaid facts snd with due respect,

I pray your hoiour to consider ray case syppathB tic ally for 

appointnisnt as Inspector in tte Departdnent cn the same 

coijpassicnate grounds cn which Smt. ShaShi Mathur \kias 

^pointed aS Inspector,

Thanking you in anticipation

Yours faithfully,

S d / 26th August 1 9 8 6  

(Pradeep Kumar Niga^) U .D.G. 

O/o Chief Conmissione UJ’ , &

Commissioner of Income-tax, Luc know

Dated; LKOJ 26th August,I986

Sicl; Photostat copy of B ^ c .  M^ksheet 

and c ertificate of training as an 

articled clerk.
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Copy . o f 0 ,M .N o .14014 /l/77- B® tt(D ) dat«d. ' , , 
25*11o1978 o f the Ministry of Home A ffairs  received with 
Department of Revenue feidet.Z^.lTo.A-l2012/3/78- Coord, 
dated 1 2 .1 .1 9 7 9  (Circular No -11/79)

f

SubsxCompassionate appointments of so n /d a u ^te r /n e a r  relative 
of deceased Govt. Servant- Consolidated instruotions-

Iho undor-eignod iodirootod to sey that in 
suporsQSsion of this Dcfpartmcnt* s 0 .M .N o .14054 /l /77- 3stt (D ) 
dated 23 .5*1978  tho following rovieod inetructiona aro 
circulated for information and cosralianco:-

1 .A .&onoral 1* M iniBtriop /Peptts..are  competent to
Schcuo appoint in  roloxction o f tho procodura

vy of roquiromont through tho Selection
Co^jcaiseion or SmplojuiGnt’ BxohoKigo# but 
ouhdo6t to tho other roguiromonts sot out 
below, tho son/daughtor/noar relative of 
a Govt. Sczvont, who dios in  ham ose* 
loaying hia  family in  immodiato need of 
asaistanco in tho ovcnt o f the±0 being 
no othor earning member in the family, 
to a Group *C* poat or Group 'D* post,

1 . B .  Authority after tho proposal for such appointment^
compotont has boon approved by tho Joint Secretary'

j to m^^e tho Inchas^go of the Administration or

appointment. Socrotary in tho ’̂̂ iniatry/Doptt.coincomoe^* 
In  attached end subordinate officers tho 
powor of compassionate appointment teay 
bo oxorcisod by tho Hoad of tho I>optt, 
under Supplementary Eulo N o .2 ( l 0 ) .

2 . Pil l ing of 2. Vihilo tho restriction of tho porccntagc

earlier  loid. down for making comp as a— 
ionato appointments io removed, tho a 
appointing avithor.-lt^ros ney oxoroiso care 
BO that ;^ho number of posts to bo earmarked 
do not exceed eubetavjticlly and aignifi-  
cnntly 50^ of tho vacancios in ony oolondor 
ycor aft;or. allowing for the following 
rooervationa, which w ill not bo the Boioo 
for a ll  cadrca*-

i )  Sdbedule Caste 15f̂
i i )  Schedule Tribos 7.5/^
i i i )  S x—sorvioom cn (S i n c l o  p o e ts ) 10^
iv) Group •!>* cnplot^ocs 101̂

( i n  LDC’ s p o sts )
v) H cndicoppod  3^

v i )  O t h o r  ca+:Of»'OJrios XJndor consideiv.

at ion .

3* E lig ib ility  3 .  M3jiist2*icB/Dopttn» a^o r̂ waŝ o

I r.pp3.f.Cnr.t'-; iJoi* oonrj^f4sic-ioto 
oppp i nt m ont a a ou Id  ■ b o o,-v p o a n •*: or.l y
i f  they cliriblo  ond su5tablo J : r ‘
for the poat a in all rocpoctg vmdor tho
proviaionD of tho Rccrultmont Buies.

» .

. . • . 2 .
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Co8o0 ^ 02*0 t h e  oondi.tionfi o f  the fatally le 
.a vory h D ^ d  and o p p o i n t m G n t  ooa )>o modo onl^
“by roloxation o f oduoationol qualificationoo 
2>opartniGii't may rolox oducationcxl qualificoti^ttB'. 
in  enso o f  oppointmonl; ot the lowest lev e l , 
i .o *  Group *D' or L .D .C .  post whore o 
eon/dnu^ter/nccir rolativoa cppls'ing tov thij 
posts does not yot have the neceasory jjuoliti*** 
Cation and haa to bo given on opportunity to 
coc^uiro tho rocuioito qualification* This 
rolaacation w ill  bo penflittod for a period ot̂  
two years o Beyond thia no rolpjcntion of 
educational qucslifi oat ions w ill ho Qdmisaili^^e 
and tho aervices of tho person oonoemod is 
e t i l l  unqiialifiod. oro liab le  to bo tonainatod* 
Where tho M inistrios/D ’optts* doom it inrperativ^ 
in  tho contoxt of tho dLropoounS.oue condition o f  
the family they may rolax tho ago limit in 
accordonoo with the general orders Noo4-/l/55-RPe 
dated 1 2 .2 .1 9 5 5 .

4 .  Who3?« 4* It  w ill no longer ho necessaiy for Deptts.to 
the death to refer tho Peptt. o f Personnel & A .R . oases
took
plaoo long 

ago. .

1

\

of CoKipaeoionat.e appointments of waa?ds of 
Govt .aerrant s smeroly because a long time, 
scy 5 years lapsed einoo the death of tho 
Govtcsorvont• Tho M inistriea/Doptts. may 
consider such cases thomeelvos on merit 
but v;hilp admitting claims of such applic­
ations* Ministi'ioe/^oP'^ts. may please keep 
in view tho importcsnt fact that tho concept 
of comp-issioAiato cppointmoat ia largely 
related to the need for immediate assistanoo 
to the fawiiy  on tho passing away of the 
Gcvt« eorvc^tjia ham oR s. Whan soveral years 
ha'^o passed, after tho death of a Govt, 
sorvont, it' would Isrt appor’,:? primo facio 
that tho family has been able to mannso 
scmohow a ll  these years anri had some r.oans 
of subsistanco, Ministrios/Dcpttfi w ill no 
double deal with such roquccts with a 
great deal of circumspection in oxdor to 
give due allocation to noro deserving cases,

A  'i f  any. The decision in suchi case of
helated appointments may bo talcon affcor 
tho Secretary has approved of tho paroposal.

5 . ^ o h  thero5« In  deserving cases oven whoro thoro is on
cn o a m in g  mombor in  tho  fa m ily  a eon/daugb.t o r /

earn in g  n e a r  r d a t i v o  o f  a  G o v t»servo;n.t, who d ie s  in

mombor. harnoas  l e a v in g  h i s  fam ily  in  in d ig ent

civcum et(jncoB, may b e  co n sid ered  ±o t  

cpp^intm cnt to  tho  p oet* /JLl such appointm ents 

aroj how ever,, to  bo made w ith  th e  p r io r  

approval o f  tho  Socrotaxr/ o f  t h e  H i r i s t r i o s /  
Doptto conc<?mod, who b o fo ro  approving  tho  

appointm ent w i l l  s a t i s f y  h im s o li  that  tho  

gront o f  th e  co n ccssio h  ia  oucti:?ioc‘ , h a v in g  
rofrard to  th o  numb or dopendonta I c ^ t  by  tho  

doocaood Govb* sor-von’-* the  a^^sots anu 

licibili-itics l o f t  by him * tho  inconio o f  tho  

oarrjin.'!’  momber as also  h is  l i a b i l i t i e s  

w hether  t h e  o a m i n e  mor.'bci.- ±3 u 'csiding 

w ith  th o  fam5.1y o f  the dcccasod  G o v t , servant 

and w hether ho  should  not be a source  o f  

support to  < th o  o ther  members o f  tho  fa m ily .

• • * • . 3 .
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6  c d'OVi! • 6  •
eorvonts 
rotirod 
on modioal' ‘ 
0round»’ ^

7« Appointmcait 7 
to ■tho post 
O? Poott oto.

■7 :

In  oxeoption^.cosos iffaen a Dqptt* is  satisfio ^  
that tho condition of tbo fomily is indig<»it 
and in groat d istress , tiie bonofit of 
oompossionato cppointnent may l>© oxbondod 
to tho son/douGbtor/noor rolativo of Goyto . 
scrrcffit retiyod on mcdical ero\ands undor 
Rulo ^8 of tho Control C iv il Sorvioos 
(Pension Bulo) 1972 or oorrosponding 
provisions in tho Central; C ivil 
2ogulations.

ila  V3.0W of tho existing ban on f illin g  up 
posts of Poons'anc' Jteadars, as long as 
the ban oxist^s, compdssionato appointiDcnts 
‘Should be made only against Group 'D ’ posts 
for tho fil3.ing up of which there is no ban 
at prooonte v'lhorG however, thoro are no ' : 

'Vaoancies in  such posts comp as sionato ,(
appointraants could be made against posts 
of Poon/Mesocngors, provided that regular 
vaconcios oxist and persons concerned are 
eligible  and suitable for tho job.

I t  is hereby clarified  t h a t  a  so n /daii^ter / 
near r d a t i v e  of Govt .servant, who 
during tho period of extension in  sei^ico  
are elig ible  for the concossion \mdor 
the scheme of con^assionato appointm^-fcs* 
However, tho bonofit o^ th is  scheme is not 
admissible to those Govt•servants who pass 

avray during ro-employment •

Request 9»When a person has accepted a compassionate 
for change appointment to a pa?:^icular post, who tho
infa posto set of circumstancos which led to his in it ia l

appointment should bo deomod to have ceased 
to exist and thoreaftor tho person who has 

. accoptod comp as sionato appointmont in a
particular post should strive in his caroor 
liko  h is  colleagues for future advancement 
and claims for appointment to higher post 
on consideration of compassionate should 
invariabljj be reooctcd.

10 . Rocruit- 10 . M inistrios/Doptts* may pleaso take

" 5 -

A M

& • 3) oath 6 • 
during 
ro-employ­
ment or 
extension 
in  sorvioo*

mont Rules*

11 . Selectivo 
approach.

z i

steps  to amend Rocruitm ont Buloa  in  

o rd er  to  make s p e c i f i c  p ro v is io n s  

in  tho  R ules  fo r  Com paseionat6. 

appointm ents undor  the  schem o.

1 1 .  I t  is  n ec essa ry  to em phasise that even 
though  the  quota fo r  such appointm ent 
hasboon  a b o lis h e d , M i n i s t r ic s /D o p t t s . ' 

may k in d ly  adop a hrl/r'ilj’- s o lc c t iv o  

approach in  vi-ew o f  th e  fo llo w in g  
c o n sid e r a t io n s :-

a) The  nppoir'.'tmonts nado on grounds o f  

compas.'siorir.to should  bo dono in  such 

a  Way that ' persons appointod  to tho  

post do h ave  the  os»^cnt3.a!. ed u catio n al 
and t e c h n ic a l  q>’ r,ll:ticotions req u ired  

fo r  tho  post co nsisto nt  w ith  tho

' rcqui:.-cmont o f  tho  laaintononce o f  

e f f i c i e n c y  o f  at'-^inistration;
«

b )  Theso  in s t r u c t io n s  lo not r e s tr ic t

omplojnnGnt o f  son/'!ln.ugiit cr/nop.r : 

r o la t iv G  o f  doc eased Group 

onployoo to a Group *33* ^o ct  o n ly .
..

• ■'da .4 .
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As euch a aon/dQUghtor/rolativo of a 
docoafiod craployoo crvn oo appointod to a 
Group ’ C  post■for which ho is  oduootion- 
.olly qxiolifiod, provided q  vaconcy in 
Group * C  exists .

o) Ao tho appointmohts Hgvo to 'bo  cloarod 
nt the Hoad of Dcptt. lev  cl, and as all  
the vaoanoios q vo  to bo pooled for 
compassionate appointment it may bo ensured 
that Bubordinate and field  offices net 
on oauitable share in the compaseionato 
appcintmonts.

Tho gcaioral proforma as In  annexuro lany 
continue to bo used by M inistrios/Dcptts. 
foi' procos£3inG the oaSes of Compassionato 
oppointmont s •

*
't
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BEFDlffe^TftX ADi^INISTRATI\/E TRIBUNAL

ADDITION At BENCH 

ALLAHABAD

COUNTER AFFIDAUIT

IN

REGISTRATION N O , 336 OF 1987

f

Pradeep Kumar Nigam APPLICANT

\} e r s u s

1 ,  The Ch'airtnan,

Central  Board of Direct  Taxes,

Neu D e lh i .

2 .  Commissioner of  Income Tax,

Luc know • •  • •  • •  • •  • • RESPONDENTS

J
i .

iEiONSt>m 10*0

4 ^  V 1  o  N l ^ D O A & f  
■5 s G - en  WHS

' n v w ' a  ' K

A_i'_f’_ i _d _a _u __ i_t  of

H .P .  S ingh ,  aged about 

years ,  son of Sri oCcjfc S. 

Incom Tax O f f i c e r ,  Head 

Quarter,  O f f ic e  of the 

Chief  Commissioner (Adm n .) 

U . P * ,  Commissioner of 

Income Tax, Lucknou.

- { DEPONENT
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I ^ n a m e d  above, do hereby solemnly a ff irm

and state s^^fesl-lotas"#-

<1 , That the deponent i s  working as the Income Tax O f f icer

(Head Quarter) (Adm n .) ,  O f f ice  of the Chief Commissioner(Admn.)

U . P . ,  dum-Coramissioner of Income Tax,  Lucknou and has been

authorised to looB: after the case  and to f i l e  the present 

counter a f f i d a v i t  on behalf  of the respondents* He i s ,  as such

fully  acquainted with the fa c t s  of  the case deposed to be low :

2 , That the deponent has read the contents  of the app­

l icat io n  f i le d  under Section 19 of the Central Administrative 

Tribunal Act,  1985 by the applicant  Sri Pradeep Kumar Nigam

^  working as Upper D ivision  Clerk (C o n f id e n t ia l  Section)  O ffice  

^  of the Chief Commissioner of Income Tax (Adm inistration)  and

Commissioner of Income Tax,  Lucknou before t h i s  Hon 'ble  Tribunal  

and has fully  understdiod their contents .

3 , That the contents of paragraphs 1 to 5 of the application

are matters of record and as such require  no reply by means of 

t h is  a f f i d a v i t ,

4 , That in reply to the contents of paragraph 6  ( i )  

of the application  it  is stated that the deponent has no 

personal  knowledge about the fa cts  stated t he re in ,  and as 

such are not admitted .  The applicant is  put to strict  proof 

to prove the same*

5* That the contents of paragraph 6  ( i i )  of the

application  are correct sb per records .  It is  further submitted 

^  that the applicant i s  son of Sri Bal Krishan Nigam, who was

I working as the Tax Recovery O f f i c e r ,  A llahabad .  In his

application  for employment dated 20th of January, 1981 he has 

mentioned that after the death of his  father there i s  no one 

to support him and his  mother*

6 * That the contents of paragraph 6 ( i i i )  of the

application  are matters of record and require  no reply be

means of this  a f f i d a v i t , Further it  i s  submitted that the
(

applicant had applied on the 20th of January, 1981 for 

appointment to the post of Income Tax Inspector on compassion­

ate ground but his case, was examined in  accordance with the

instructions  contained in o f f i c e  Memorandum N o ,1 401 4 / 4 / 1 / 7 7 /  

Estt(D )  dated 25th  of November 1 9 78 ,  issued by the ministry 

of Home A f f a ir s  Department of Personnel and Administrative 

Reforms and the applicant was g iven appointment as Upper 

^  ^  D iv is ion  Clerk r io h tly  considering  the fa cts  and circumstances

1 r .  - of his  case  and other q u a l i f i c a t i o n s .

C on td . • •
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7 .  That the contents o f  paragraph 6 ( i i i )  ( t h is

number ' 3 ' has been repeated)  are matters of record and 

require  no reply by means of  th is  a f f i d a v i t ,  Hoyeger, it  

is  submitted that the recommendations made by the Commissioner 

of Income Tax, Allahabad is  of  no consequence as every case 

has to be examined along u ith  the norms laid  down in o f f ic e  

nemorandum N o .1 4 0 l 4 / l / 7 7 - E s t t ( D )  dated 25th of November, 197S 

issued by the Ministry of Home A f f a i r s ,  Department of Personnel 

and Administrative Reforms, Neu D e l h i .

^  8 . That the contents  of paragraph 6 ( i v )  of the

application  are not admitted. It is  submitted that the 

p applicaibt’ s case uas fulled  examined and he yas given the

appointment on the post of Upper D iv is io n  Clerk vide 

appointment letter dated 18th of August,  1981 yhich yas 

acceptable to the applicant and he had joined the s e r v ic e s .

But it  is  submitted that the appointment on compassionate 

ground is  not a matter o f  r i g h t .

It i s  given only in those cases  where the deceased 

Government servant has left  h is /her  family in indigent  

c ircumstances.  The Government has absolutely  d iscret ion  

to refuse  an appointment on compassionate ground, according 

’  to the facts  and circumstances of each c a s e .  In the instant

^  case the applicant yas given appointment to the post of

Upper D iv is ion  Clerk ubich yas commensurate with his  

q ua l i f ic a t io ns*

A
9 , That the contents  of paragraph 6 (v )  of the

application  are matters of record and require  no reply  by 

means of  this  a f f i d a v i t .  Hoyever, it  is  submitted that the 

c l a r i f i c a t i o n s  sought from the Central Board of  Direct  Taxes

is not f i n a l  as every in d iv id u a l  ease has to be examined

along y ith  the norms laid doyn in O f f ic e  Memorandum 

N o .1 4 0 1 A l /7 7 - E s t t ( 0 )  dated 25th  of November, 1 9 78 ,  issued

by the Ministry of Home A f f a i r s ,  Department of Personnel 

and Administrative Reforms, Ney Delhi*

1 0 ,  That the contents o f  paragraph 6 ( v i )  of the 

application  a r e  admitted.  The applicant  uas given appointment

^  ^  /  on the post of Upper D iv is ion  Clerk in pursuance of bis

^  f y /  application  on compassionate ground as per norms laid  down

êvoCA-E, N O T  * / J u ry  .........
FREEDOM fjG H Tn:.

Cl,C*ot* 0*nl n
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by the o f f ic e  Memorandum dated 26th  of  Nouerober, 1978 issued 

by the Ministry  of Home A f f a i r s ,  Ney D e lh i .

That in reply  to the contents  of  paragraph 6 ( v i i )  

of the application  only this  much i s  admitted that the 

applicant joined the post of Upper D iv is io n  Clerk on the 

27th of August,  1981*  Rest of  the averments contained in 

the paragrqph under reply  are not admitted .

The Government has considered  the case of the 

applicant  and considering  the facts  and circumstances of  

his  case gave him the appointment to the post of Upper 

D iv is io n  Clerk which u/as commensurate with his qualifact ions  

and the applicant  accepted the aforesaid  appointment and 

joined his  duty,

2 •  That it  i s  further submitted that the appointment

on compassionate ground i s  not as a matter of  r ight  but it  

is  absolute discretion  of the Government and the Government 

has d iscret ion  to refuse  the appointment on compassionate 

ground when in the opinion of  the Government the family is  

is  not badly o ff*

However, it  is  further submitted .that Ministry 

of Home A f fa ir s  O ff ice  Memorandum No. 1 4ID1 4 / l / 7 / E s t t ( d ) 

dated 25th of Nove^mber, 1 9 78 ,  Column N o .9 c le ar ly  declared 

that when a person has accepted a compassionate appointment 

to a particular  post ,  the set of  circumstances which led to 

i n i t i a l  appointment should be deemed to have ceased to 

exist  and thereafter  the personxk® who has accepted the 

compassionate appointment in a particular  post should strive 

in his  career like his  c o l le ag u e s ,  for future  advancement 

and claims for appointment to higher post on consideration  

of  compassionate should invariably^  be r e je c t e d .

13* That it  is  further submitted that a graduate is

normally appointed to the post of Upper D ivision  Clerk in  

the Income Tax Department.  For higher Executive posts such as 

Inspector,  candiate  has to qualify  in competitioa examination 

To appoint a l l  dependants who are simply graduates to 

Inspector post would not only be detrimental  to the Incometax 

Department but also to the interest  of more deserving 

candidates  who are appearing in the competitive examination .

Contd,
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14* 7c Tliat^it i s  further submitted that the  quality of the 

Inspector who come through competitive examination after 

achieving the required standard of i n t e l l i g e n c e ,  aptitude  etc*  

as desired of  him cannot be expected of  the candidates  coming 

through compassionate appointment. The cadre has quota for 

direct  recruitment and large compassionate consideration  u i l l  

surely e ffect  i t s  c o n s t it u t io n ,  character and e f fe c t iv e n e s s .

1 5 9 ' That in reply to the contents of paragraph 6 ( v i i i )  

of the application  it is  admitted that Smt, Shashi nathur 

uas appointed on compassionate ground as the Inspector of 

Income Tax on temporary basis*

1 6 .  That the contents  of paragraph 6 ( i x )  of the applicat ion  

are admitted • The applicant moved an application  for appoint ­

ment to the post o f  Income Tax Inspector on the 26th  of  /^ugust 

1 9 8 6 .  Houever, it  is  submitted that the a p p l ic a n t 's  case i s  

not similar to that os Smt. Shashi l*lathur in as much as the 

appointment as Upper D iv is ion  Clerk and he joined the services  

on 27th of August, 1981 and the set of  circumstances which 

existed  at his  i n i t i a l  appointment had ceased to e x i s t .

It is  submitted that the applicant was appointed on 

compassionate ground and he should strive  with other colleagues  

for future advancement/promotion by qualify ing  in competitive 

examination .  The applicant  cannot claim appointment on 

compassionate ground as a matter of r i g h t .

It is  absolute discretion  of the Government. There 

uas no misapprehension when the appointment of Upper D iv is io n  

Clerk uas offerred  to the applicant in the year 1 9 8 1 .  His 

case uas considered in accordance u ith  the norms laid  down 

in the o f f ic e  fflemorandum dated 25th of November, 1978 issued 

by the Ministry of Home A f f a i r s ,  Department of  Personnel and 

Administrative Reforms, Neu D e lh i .

17 .  That in reply to the contents  of paragraphs 6 ( x ) ,  6 ( x i )  

and 6 ( x i i )  of the application  it is  stated that the applicant  

can not claim appointment on compassionate ground as a matter 

of r i g h t .  The Government has absolute d iscretion  to refuse

K A W

V o  T A V* ^

Contd,
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appointment on compassionate ground ufien the family is  not 

badly o f f .  However, it  is  submitted that the graduates are 

normally appointed to the post of Upper D iv is ion  Clerk in t h e ’ 

Income Tax Department, For Higher executive post ,  such as 

Inspector ,  the candidate  has to qualify  in competitive examina'^it 

t io n •

It i s  submitted that the a p p l ic a n t 's  case uas
/

thoDOughly considered and he uas  given appointment as Upper
V

J D iv ision  Clerk which was accepted by him and he has been working

since then* It i s  stated that to appoint a ll  dependants 

who are simply graduates to the In sp e c to r 's  post w il l  not 

only be detrimental to the Income Tax Department but also 

.• to the interest  of some deserving candidates  who are

appearing in  the competitive examination .

Further more the quality  of  the Inspectors who come 

through competitive examination after achieving the required  

standard of  i n t e l l i g e n c e ,  aptitude etc .  as desired  of him 

cannot be SKtSB(si;BGi expected of the c andidates  coming through 

compassionate appointment. The cadre of Inspector has quota 

for direct  recruitment and large scale induction  of appointees
m

on compassionate consideration  w i l l  surely e ffect  i t s  consti- 

Q  y. tu t io n ,  character and e f fe c t iv e n e s s .

It i s  with this  perspective  in view that the 

\ appointment to the post of  Inspector on compassionate ground

has subsequently been completely stopped by the Government,

I S .  That it  is  furtter  submitted that it  is  incorrect  to

say that there was some misapprehension that the applicant  

was not appointed on the post of Income Tax Inspector ,  The 

recommendations by the Commissioner of Income Tax or the 

Chief Commissioner of Income Tax are routine  matters but the 

cases  are thoroughly examined by the Government in the l irht  

of the Government of India  instructions  contained in o f f i c e  

neraorandam N o . 1 4 0 l 4 / l / 7 / E s t t  (o)  dated 25th of November, 1 9 78 .

It  i s  submitted that i f  the applicant was not 

^  s a t is f ie d  w ith  his appointment to the post of Upper Division

cs. 15 Clerk heta was free not to accept the same but he cannot

t  ̂ ’c laim the post of Inspector of Income Tax as a matter of
. . . .

7 <. f /  / /
Contd<
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1 9 ,  That the contents  of paragraph 6 ( x i i i )  and 6 ( x i v )

of the application  are admitted to the extent that ttee 

representation  dated 25th of  August,  1986  of the applicant 

was r e je c t e d .  But it  is  submitted that h is  application  

was r ightly  re jected  in consonance with the o f f i c e  Memorandutn 

N o .1 4 Q l 4 / l / 7 - E s t t (D )  dated 25th  of November, 1978,. The 

applicant cannot claim appointment as Income Tax Inspector 

^  as a matter of  r ight*

It is absolute d iscretion  of the Gouernment to be 

exercised  looking into the facts  and circumstances  of each 

f  c a s e .  It is  submitted t h a t ’ the a p p l i c a n t ’ s case uas considere

and he uas o fferred  an appointment to the post of Upper 

D iv is ion  Clerk uhich  uas  accepted and there i s  no j u s t i f i c a t i  

for his  claim to be appointed as the Income Tax Inspector ,

It i s  urong to say that the applicant has been grossly 

d iscr im inated ,  as a l leg e d ,

2 0 .  That in reply to the contents  of  paragraph 6 (xv )

of the application  it is  stated that f i r s t l y  the applicant  

cannot claim appointment on compassionate ground as a matter 

‘ of r i g h t .  It is  absolute discretion  of the Government to

refuse  an appointment on compassionate ground uhen the family 

is  not badly o f f .

It i s  submitted that the a p p l i c a n t 's  case uas 

thoroughly examined and he uas given appointment to the post 

of Upper D iv ision  Clerk ,  If  the applicant  uas not s a t i s f i e d  

he uas free not to accept the post of Upper D iv is io n  C lerk ,

2 1 .  That it  i s  further submitted that the c l a r i f i c a t i o n

given by the Central Board of Direct Taxes is  not f i n a l  but

it has to be done in accordance uith  the norms laid doun by

the ministry of Home A f f a i r s .

It is  stated that the central  Board of  Direct  Taxes 

had r igh tly  rejected  the request of the a p p l ic an t .  As already 

stated in the preceeding paragraphs of th is  a f f i d a v i t  the 

appointment cannot be claimed on compassionate ground as a 

matter of r i ^ h t .  His case uas considered and he uas given 

'-j y  appointment on compassionate ground in  the year 1 9 81 ,

c o n t d ,
< *F0C 4r£, N O T  ‘ ‘

fR rr.aO M  f i G M f ' ;
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The set of  circumstances uhich led to his  appointment 

on compassionate ground in the year 1981 did not exist  in the 

year 1986 and he is  l iab le  to strive  in his  career l ike  his  

colleaguBs  for future aduancement by appearing in the 

competitive  examinations etc ,

2 2 .  That the contents  of paragraph 6 (xw i )  of the application  

are not admitted. It  i s  submitted that no in ju s t ic e  has been 

done to the applicant  nor his future services  career w i l l  be 

jeopardised*  For appointment to the post of Inspector of 

Income Tax a competitive examination i s  held .  The applicant

is  free to appear in the competitive examination like h is  

other colleagues  and qualify  for the said appointment.

It i s  submitted that i f  a person is appointed on 

compassionate ground th is  w i l l  surely e ffect  the c o n s t it u t io n ,  

character and e f fe c t iv e n e s s  of the c a d re .  [*loreover, the 

cadre of Income Tax Inspector has quota for d irect  recruitment 

and everyone cannot be considered for appointment on 

compassionate ground on the  said post .

2 3 .  That the contents  of paragraph 7 of the application  

are not admitted. The applicant  i s  not ent it led  to any 

declaration  as prayed f o r .  Relief  ' 1 '  cannot be claimed

by the applicant as a matter of  r i g h t .  It  is  absolute 

discretion  of the Government,

2 4 .  That the contents  of  paragraphs 9 to 12 of the 

application  are matters of record and require no reply  by 

means of  this  a f f i d a v i t .

2 5 .  That in view of the facts  and circumstances stated 

b in the proceeding paragraphs of t h i s  a f f i d a v i t  the 

application  of the applicant  moved under Section 19 of the 

Central Administrative Tribunal  Act,  1935 i s  devoid of merit 

and i s  l ia b le  to be re jected  with c o s t s .

I ,  the deponent named above do hereby suear that the 

contents of paragraphs n o . 1 ,2

L L B-D a f f i d a v i t  are true to ray personal knowledge,

^ O C A T t:,  o  X  A v; ■ that the contents  of paragraphs * 2 . ^ ^

FREEDOM fJC liTgfi ‘■'

contd
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of this  a f f i d a v i t  are based on perusal  of  the records? 

that the contents of paragraphs-.

of this  a f f id a v it  are based on legal  advice uhich a l l  I 

believe  to be true? that the nothing material  has been 

concealed and no part of i t  is  fa lse *

So help me God*

D e p o n e d *  '

d
I ,  Ashok Mohiley, Advocate, High Court,  Allahabad 

declare that the person making this  a f f id a v i t  and a lleging  

himself to be Sri  H .P .S i n g h  is  the same person and is  

personally  known to me*

Advoc ate *

*

J

%

\

Solemnly affirmed before me on this  th

day of 1987 at 3 * 3  -artlft/p.m. by the deponent uho

has been in d e n t i f ie d  as above* pui

I have s a t is f ie d  myself by examining the 

deponent that he has fu l ly  understood the contents  of 

th is  a f f i d a v i t .

T a m .

'lA
VfVr i ; ‘

S .A i L.L.B; D Sii, 
iiS70CA7E. n o t a r y  

FREEDOM FIGHTEF
•9 OoU 0*nl

' J

■>as b e e n  res,d o u t .  ^
-se Rs. 2 ,50  M . P. R A M  N 0 I A f | ^

G E N O  t7. — 1  2cX'̂ .
( t f i e  d e p o n e n t  e x e e u t a j

Mgbned-put T ,l.
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BEFCRS the CENIRAL AmiNlSmATHE miBUNAL;.y3DITICNAL BENCH

ALIAHABAD

Rejoinder Afad^/it

In

)

Q

Registration No. 336 of 198?

Pr^eep Kumar Nigani ..

Vs.

The Chairman, Central Board of 

Direct Taxes sud others..

.Petitioner

.opp .Parties.

Z y

" X

Affidgj/it of Pradeep Kumar Kigajn, 

aged about 30 years, sea of late 

Sii Bal Krish^ Nig^, Upper Divisicsn 

Clerk, Confidential Sactim B, Office 

of the Chief Comnissioner of 

^ncaifi-t^ (Adnini strati on) sjid 

CoainisaLcjner of Inconic-t^, Lucknow,

(Deponsnt)

I, the deponent above naJned do herety solQiiinly 

affirm and state cxi oath as mder;

1. That I arn the petitlor^ar in the above noted case ^d  

as such I am acqu^ted with fuHnfacts of tha casa deposed

&ihcfk Mohllay 

. ’?k^scSlng UlHcê  

^ Central G-1(
■AT Mn!

^111 8 8 a .  ■ to below;

2. That I have gone through the counter affidavit of 

Shri H.P. Singh, and have understood the contents thereof.

95̂
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3. ’̂hat in repOy to contents of paragraph no. 4 of thg 

comter affidavit, the contents of paragraph no. 6 J- of tha iB-rirfe 

patLticn are ss reaffLrmad as correct. It is furtter submitted 

that the opposite parties veiy we XL knew about tte details given 

in paragraph no. 6 A  of the petition.

4. That in repl^ to contents of paragraphs no. 6 and 7 of the 

comtar affidgjrit it is  su’cmitted that tha petitioner ought to 

have been appointed on the post of Inspector of incomettdx. The 

cqjy of the office memorandum dated 25th November, I 978 haS not 

been annexed by tha opposite parties ^  as such the petitioner 

is  unabla to give reply to tl« san».

5. That in rap3y to the contents of paragraph no. 8 of the 

comter affidavit, tha contents of paragraph no. 6 Jli. of the 

petition are raaffinnyd as correct. It is further submitted that 

the petitioner hsd not joined the post of Uppt,r Divisicn Clerk 

voluntarilly, but as he was nob fuUy ccnversajit vdth the correct 

approaph and that he h ^  to support a big family, therefoi«, 

te was left with no option but to accept the said post. It is  

wrong to say that the government has absoloute right to refug3 

appointment on compassionate grounds. It is  also wrong to say 

that the gppointment given to tha petiticsner on tha post of U.D.C. 

which was comiisnsurate with his qualification. The petitioner was 

fully qualified for tte post of Incometgpc Inspector.

6 . That in reply to ccsit̂ ^nts of paragraph 9 of ths

6 .5
comter affidavit, the contants of paragraph no. S/of t'tfi 

writ petitiai aTQ reaffirnBd aS correct. It •̂gDulc be prgsuiifid by
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U
tte virture of the clarification m ^e  by opposite 

Psrty that a c,^didatQ coulti ha?a been appointed on the 

post of Inspector of ^nccxne-tapc on compassionate @?ouxx3.

: 3 :

7 . That a reply of paragraph n o . 10 of the counter 

affld?yit has alrejjiy tem  given earlier and as such they aTa not 

repeated again.

8 . That in reply to contents of paragraph no . 11 of the 

counter affidavit, the contents of PaTagfaPhno. 6 .7  of the 

petition are raaffLriTSd as correct. A reply haS also been 

given e ^ l i e r .

9 . That in reply to content® of paragraph no . l2  of tte 

coulter affidavit, i t  is denied that the aPPointnsnt on coii^aSsion?te 

ground is  in the absolute discretion of the government. Î o parson 

0^  be discri!Hinr.ted by ^ y  authority.

l O . That the contents of paragraph no . I 3 of the 

counter affidavit deal vdth the interpi«tiai of the office 

memor^dumdstQd 25J- 1.78. '^he petitioner haS been ^v ise d  

that the contentions r ^s e d  therein are not correct. Tha piesait 

Was not the cass of future sfivancement. The petitioner hgs clam ed 

that his in it ia l  aPPointnent was vrongli' m ^e  on the isgsta jbS. post 

of U .D .C . whereas he ought to have been appointed on tte post of 

Incccs- t^ Inspector. It  i s  further subrdtted that the petitioner 

has been grosslj' disciiminated as in  ths S£jne circuiast^ces Sjnt. 

Sashi Mathur was aPPointad on the post on which her late husbsnd wgs 

working, nscialy she has bean appointed, in  similar circumst^cSs as



/

that of the petitioner, on the post of Inspector 

of InCOKBB-t^,

: 4 :

1 1 . That the cmtents of paragraphs no . 1.3 14

of the counter affidavit are not adaitted. Tte Income-t# 

Inspectors are appointed:

1 . By direct appointment,

2 . By promoticn.

j

\

The petitioner’s case is  of conpassionate 

aPPointn^nt. Smt. Sashi Mathur was siiidlariy appointed 

on compassionate grounds as Inspector of Income-t^. Tte 

petitionar is  claining the aPPoinlment on the post of Inspector 

of Incoiiia-tajc as he was fuXLy qualified for appointiaent on the 

s ^d  post. The petiticaier has been ajivised that there c^not 

be spy discrirainaticn on the ground of Sex,

1 2 . That the contents of paragraphno. 15 of the 

counter affidavit ^  denied ^  those of Paragr-aPhs no . 6 .8  

of the petition are reaffirmed as correct. A parusa.1 of 

Apnsxure-III to the petition d t . 22 .1 .1986  wouOd show that the 

petition^̂ '-r was aPPointsd under the aforesgid mamor^dum dated 

25 .11 .1978  in v M ch  aPPointmants on conpassionate grounds

are mgda.

C-* r
13. That ikK in the contents of paragrgphno. 16 of

the counter sffida’d-t, it  is wrong to say that the petitioner's 

Case MSS is  not slTiilar to that of ^m t^ashl Mathur. The 

petitiaier was appointed as UDC aa misaPpiQhension by the department 

as the department was of the view that an appointmant cn tha post of



Inspector of Income-tg^ csfincrb ba m^e on conpaSdonate 

grounds. In fact the petitioner could h^e been appointed
C\

on the post of Inspector of Income-t^ if 4[kjs£ tte sscLd 

misapprahensioa -wouM not hava been tl^re.

1 4 . That tire contents of paragraph no. 26 of tiia 

comter affidavit are denied. It is wrong to say that 

it is absolute discretion of opposite Ps^ty to aPPoint 

a person or not to aPpoint a persc« on corrpassion^ate grounds.

. /

A

\ .

1 5 . That tl« contents of paragraph no. 1? of tte comter 

affidavit are denied gjid th3^  of paragraphs n o . 6J-0,H  ^  12 

of ths petition are iSaffirraad as correct. For othar allegations 

a reply has already been given earlier ^ d  as such they are not 

repeated again. It  has been no where l ^ d  down that 

a CsTididate cannot be appointed as inspector of Income-t^ 

on compassionate g^oaids. The glaring example of aPPointnPnt 

c£ Smt.Sashi Mathur on the post of inspector of Incoae-taX 

C21 cortpsssionata grounds null fies the stapd taken by opposite 

Partie s .

16. That the contents of paragraph no. 18 of the 

comtar affidavit ^ e  denied. The petitioner,who was fully 

<^Ualified, ought to have bem appointed cn the post of
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Inspector of Ihconia-tsfc. Tha patitioner haS 

b9an apvissd that the opposita parties cannot bs given 

an arfcitrary pcwer to aPPoint c ^d id ates  acccrding to 

their whLms.

- r

17- ‘̂ hat in rap]^ to contents of ParagTaPhno. 19 

of the counter affidavit, i t  i s  subiiittad that the petitioner's 

applicatim has been illegally  and arbitrariJ^^ rejected shd 

the contents of paragraphs no . 6 (1 3 ) efid 6 (l4 ) of the petition 

ara raaffLraed as corfect. Mith regaixJ to other aUegsPions, 

m ^e  in the paragraphs tnder reply, a rap3y has alres^iy been 

given earlier afid aS such they are not rapaated a ^ i n .

<

1 8 . “̂ 'hat tha contents of paragraph n o . 20 of tha counter 

affidavit ^ a  denied aPd th o ^  of paragraphs no . 6 J-5 of tha 

petition are reaffirmsd as coirect.

19 . That the contents of paragraph no . 2l of the counter 

affidavit are not admitted. £b i s

2 0 . the contents of paragraph no . 22 of the counter 

affidavit are denied and those of ParagTaPh n o , 6 of the 

jBtiticn ara a re^iCfirmed as correct.

2 1 . :^hat ths ccaitaats of paragraph n o . 23 of the counter 

affidavit afa denied spd tha petitioner haS been advised that 

ha i s  entitled for tha reliefs cl^ined by him.

2 2 .  That the contents of paragraph no . 26 of counter 

a f f i d ^ t  are denied and the petitioner has beai ^ v i ^ d  that
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his petition is liable to ba ailovgad with cost.

That the ccntaits of paragraphs J ^

of this affidavit ara true to the personal knowledge of the 

deponent apd thoss of paragraphs ^ ,

of this affidavit a5re based on jsrusil of PaPers 

on record ^ d  those of PaTagrgphs No.*'^ ---------

of the affidavit are based on Os gal advice, which all 

1 belL«09 to be true, snd nothing material haS bean 

concealed in it , no Part of this affidavit aps false 

jfid incorrect.

30 HELP ME god

(DEPONSOT)

J

I, T Jf. Singh, Clerk to shri B ^rivastaVa,

Advocate, High Court,AHahabai, do herein declaj:^ that the 

parson making this affidavit aid alleging himself to be

above n ^ d  deponent is the s^e person who is known to ma 

fron the perusal of papsrs p?odtace<d ty him.

T.M. SINGH, 
Clerk.
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Solsiml^ affirmed bafora me on this L |  W  

day of January, I 988 at a ) a o u r ^ _ - 0 ^ a .m .M « ^ y  tte 

deponant who is idantifiaQ by tha afore said clark.

I  have satisfied m y^lf  by e x ^ n i n g  the 

depoaent that underst^ds tte contents of this 

affidas^it which have been read over snd explained ty ms 

to him,

OATH COM'CESSIOWfl.

■ - o r

j -
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CENTRAL ADniNISTRATIUE TRIBUNAL, ALLAHABAD 

C ir c u it  Bench at Lucknou,

CIUIL  ( ' IISC .(REUIEU)APPN.ND.II  OF 1 9 3 8 ( L )

In

R eg istra t io n  0 . A .N o . 336 of 1987

P .K .  Nigam . . . . .  Applicant

Versus

Union of In d ia  & Others . . . . .  Respondents,

Hon.D .S . (* )isra ,  A.M.

Hon.G .S .S h a r m a .3  .W.

(By H o n .O . S .n i s r a ,  A . M . )

T h is  is  a revieu p et it io n  against  the 

judgement dated 1 . 9 . 1 9 8 8  in O .A .  N o .336 o f  1987 

dismissing  the claim p e t i t i o n .  The only  neu ground 

taken by the applicant in this p et it io n  is  that 

a copy o f  O . n .  dated 3 0 . 6 . 8 7  of the Govt ,  of India, 

Ministry  o f  Porsonnol,  P u b l ic  Griovancs and Pension 

uas not f i l e d  uith  the Counter A f f id a v it  and uas f i le d  

at the time of  arguments. A ll  other points  mentioned 

in t h i s  a pp l ic at io n  were raisod in the claim petition ,

2 .  Ue have hoard the applicant in person ,  who

has contended that there has been d is c r im in a t io n  in 

the matter vis-a-vis Smt . Shashi Mathur uho has been 

given appointment as Inspector while  the applicant 

uas denied  appointmont as Inspector.  On going throug 

the record ue find that Smt.  Shashi Mathur uas 

appointed as Inspector of  Income Tax by an order 

dated 2 3 . 1  . 8 6  and the instructions  contained in thio

0,1*1. dated 3 0 , 6 , 8 7  did not have any in fluence  on t ho

J F
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dec is ion  takon  earlior  than the issuo of  this  O.r'l.

Ths reforonco  in the judgomont to tho instructions  

containod in  the 0 , n ,  dated 3 0 . 5 . 1 9 8 7  (supra )  was 

only u i t h  a viou to mention tho policy of the 

Govornmont in regard to s p e c ia l  considerat ion  for 

widows o f  deceased employees in the matter o f  

compassionate appointment. The appointment of 

Smt, S h a s h i  I'lathur uas in accordance u i t h  the guideliij 

provided in the instructions  dated 2 5 , 1 1 . 7 8  of the 

M inistry  of  Home A f f a i r s ,  Department o f  Personnel anc 

Adm inistrative  Reforms. Ue arc of the opinion  that 

the in stru c t io n s  contained in O .M .  dated 3 0 . 6 . 1 9 8 7  

had no connection u ith  the appointment o f  Smt. Shashj 

Mathur.

0
3 .  The contention of the applicant that  there Ui

d is c r im in a t io n  in his appointment as Clerk  vis-a-u; 

Smt. Shashi  Mathur, has already  been d iscussed  and 

decided in tho judgement dated 1 . 9 . 1 9 8 8 ,  Ue are ol 

the o pinion  that tho applicant  has f a i le d  to point 

out any j u s t i f i c a t i o n  for review of  the judgement 

dated 1 . 9 . 1 9 8 8 .  Accordingly ,  the reuieu  petition  

is dismissed  without any order as to c o s t .

3 .M .

0

CJ

Dated the D e c . .1 9 8 8

RKM
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BEFORE THE CEMTRAL ADMI :\!I STRATIUE TRIBUNAL AT

ALLAHABAD. CIRCUIT BRANCH. GANDHI BHAUAN. LUCKNOU,

i

REVIEW ; APPLICATION Ng, 11  of 1988 [ L j}

Against  TribunalSs  Oudgment in the case Registration  No, 

No.’(OA) 3 3 6 / 0 7 .

\

Pradeep Kumar Nigam .............. Applicant ,
U .D .C ,

' O ff ice  of .Assistant 

Commissioner of Incometaxl,

Invest igat ion  Circle~1,

Lucknou,

.VERSUS

;i

Chairman, Central Board
□f Direct  Taxes,  New Delhi  >-••• • •* .•  Respondent,

and others i

Giving respect to the H o n 'b le  I'^embers, i t  is  

submitted that the judgment under reference  is  not uell  

founded, lacking ju s t ic e  ;and based on urong conclusions 

derived at the result  of misconceiving statements. This has 

also been delivered  without considering para 10th of the 

rejoinder  s p e c ia l ly ,  in uhich f̂e«e- state  of a f f a i r s  has been 

k ■ ■, described removing doubt created due to misconceiving state-' 

ments given in the Counter’- affidavit .  Further the respondents 

have f i l e d  a copy of 0 , M * ' da ted* 30 th 3une, 1987 of the Govt* 

of I n d ia ,  Ministry of Personnel ,  Public  Grievance & Pension 

has not been contended in the Counter-affidavit  and 

thus not brought in the knowledge .of  the applicant  and no

opportunity uas allowed to rebut the same, as the said  0 *n ,

compensate appointment of uidous in Group

*D* Cadre and not the Group *C^ Cadre under consideration*
I!

1,  Brief  facts  in  the foregoing p.aragraphs may be

a p p r e c i a t e d :  i

That in the Urit  No.OA 3 3 6 / 8 7 ,  the following main 

points were raised ^

C o n t d . , , .  »2/->
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( i )  That Smt. Shashi Hathur 's  husband was an Inspector  

in the Incometax Department uhile  my respected father  uas an 

Incometax Officer  and at least  I should have been appointed 

to the post of Inspector  of Incometax also on the s imilar  

compensate grounds, As rules regarding the appointments were 

the same.

( i i )  That v/ide my application  dated 26th August,  1986

^  ( Mnnexurs k  iv/ f i l e d  o r i g i n a l l y ) ,  I had requested the

Chairman, C . 3 . D . T , ,  New Delhi  to reconsider  my case in the 

l ight  of cl-arifications dated 2 5 , 1 1 . 1 9 8 0  issued by C .B * D ,T ,

^ where i t  uas c l a r i f i e d  that in the case of death of an

O ff ic e r  in harness,  their sons,  daughters and even near 

re lat iv es  could be consider for appointment to the post of 

Inspector of Incometax ( Copy of B o ard ’ s letter  dated 2 5 ,1 1 * 8 (  

marked Annexure I I  f i l e d  o r ig in a l ly  ) .

Q ( i i i )  That the said representation  dated 26th iftugust, 1986

^  uas rejected under Para ( 9 ) of the Circular  dated 2 5 , 1 1 * 7 8

( Annexure VII  f i le d  o r ig in a lly  ).*

( i u )  That the aforesaid  Para ( 9 ) of the Circular  dated

2 5 , 1 1 , 7 8  ( Annexure V I I  f i led  o r ig in a l ly  ) is  not applicable  

to the facts  of my case .  Para ( 9 ) reads as under

” That orjice a Govt. S e rv a nt  has accepted the post 

on comibensate grounds, then the set of circumstance 
that existed  at the i n i t i a l  stage of appointment 

should be deemed to have ceased to e x ist  and 

thereafter the person uho has accepted the 
appointment on compensate grounds should s tr ive  in 

the career l ik e  his colleagues for future  

advancement,**

That the applicant  is  not covered under the Para (9 )

as i t  clearly  speaks that no future promotion etc .  w ill  be

made and the same u i l l  be dealt  uith  Case of other employees.

Ubej^ein facts  here the applicant  is  not claiming any future

promotion but claiming for i n i t i a l  appointment b Rx J:« to the

post of Incometax Inspecto r ,  (Para 10 of the rejoiniiar)

Contd* • • ,3/»^
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2 .  The Hon'ble  l^embers of the Tribunal  vide ths

judgment dated 1 . 9 , 8 8  have not discussed  the aforesaid

issues  in length but re l ie d  on the copy of On dated 3 0 , 6 , 8 7

of the Gout, of In d ia ,  (Ministry of Personnel,  Public

Grievance & Pension which gives certain  s pec if ic

consideration  for appointment of uidoss on the compensate

have
grounds in Group D* Cadres .  The respondent/grossly

misdirected the Tribunal by f i l in g  the aforesaid  0.!^, dated 

3 0 , 6 , 8 7  during the course of arguments because the said 0»P1, 

relates  to Group Employees and not Group under 

consideration .  F y r t h e r  the O.f^. dated 3 0 , 5 , 8 7  has only 

provided certain > spei:ial concession regarding educational  

q u a l i f ic a t io n s  and nothing else relating  to Gcaup 

Employees even and is  not the least  applicable  to Group 

Employees. I^oreover, the said  O.f^. dated 3 0 , 6 , 8 7  uas never 

brought to the knouledge of applicant  even in Counter^

^  a f f i d a v i t  f i led  on behalf  of the Department, otherwise the

^  same could have been rebutted in the rejoinder  f i l e d  by the

applicant ,  because the same is  not at a l l  applicable  to the 

facts  of the instant  case ,  I'^oreover, without prejudice  to 

'4 the above Smt. Shashi Plathur was appointed vide B oard 's

order F.Mo.ft 12012 /45 /85-Ad,\ /II  dated 2 0 , 1 2 , 1 9 8 5  ( Annexure 

I I I  or ig ina lly  f i le d  )a‘nd not with reference  to 0*m, dated 

3 0 , ’6 , 1987 ,  (Supra ) ,

3 .  That i t  is  worthwhile to mention that the C . B . D . T , ,  

New Delhi  has HBnSxaiapp now totally stopped the appointment 

to the post of Inspector of Incometax on compensate grounds.

This i t s e l f  shows that i t  was e a r l ie r  open for such
;i

appointment for the post of I . T . I ,  and the applicant  was 

gsBSSijt ignored in a grossly  discriminatory  manner as a 

consequence of which the a p p l i c a n t ’ s futdira has been 

jeopardised ,

C o n t d , . , . , 4 / «
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P R A Y E R

Uherefore,  i t  is  humbly prayed that the judgment 

dated 1 , 9 , 8 8  delivered  in the aforesaid  case be revised 

and the a p p l ic a n t ’ s case be reconsidered for favour of 

your Honours sympathetic consideration  and be n e f i la n t  

orders,  as the respondents have misdirected the Court by 

placing copy of 0 .!^ . dated 3 0 , 6 , 8 7  discussed  in 

P a r a , 7 ( Page 7 ) of the judgment dated 1 , 9 , 8 8 ,  applicable  

to Group *D* employees and not Group ’ C ’ Employees under 

consideration .

. 0

D t . L k o  22- 9~ 19B8,

( PRADEEP KUMAR NIGAM )
U .D .C ,

OFFICE OF ASSTT. COMMISSIONER 

OF liMCOMETAX, I WUESTIG ATI 01̂  

CIRCLE-1, AAYAKAR BHAUAN, 
ASHOK marg, l u c k n 0 y.



. I  CENTRAL ADMIHISTMTI7E TEIBIiMAL ALIAHABAD,

• • • •

REGISTRATION COA) No.335 /8?

K.M .Srivastava . . . .applicaat,

^ Versus

 ̂ Chairman ,Ceatral of Direct Taxes
New Delhi/another . . .  .Hespotidents,

COIMECTED WITH
1 , REGISTRATION (OA) N O .336/87

Pradeep K-umar Nigam ... .a p p l ic a n t .

Versus

ChairmanjCentral Board of Direct Taxes 
New Delhi, and another, ....Respondents .

2 . REGISTRATI® ( oA)NO.355 /8?

Km.Summeta Srivastava ....A p p lic a n t .

Versus

Chairman, Central Board of Direct Taxes,
New Delhi and another . . .  .Hespondents,

Hon^ble D ,S ,M isra , A,M ,

Hon^hle G,S.Sharma,JM,

(Delivered by Hon^ble D .S .M isra)

In the above mentioned three applicantion under 

section 19 of the A ,T ,Act X III  of 1985, the 

respondents are the same. The facts stated and the 

law points involved in all the application being 

similar can be disposed of by a common order,

2 , In  all the three applications, the prayer is

for seeking a direction to the Chairman, Central 

Board of Direct Taxes (respondent n o .l )  to post the 

applicants on the post of Inspector o f Income Tax w .e .f ,  

the date of initial appointment. The facts of each 

case are given below:

*.. 2 ,,.
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3 . In OA a o .33 5 /87 , the applicant (K .M .Srivastava)

was appointed as Upper Division Clerk vide order

dated l9th November,1969 on compassionate ground on the 

death of his father, who was an Income Tax Officer and 

expired on H t h  August,1969 , The applicant had applied 

j for the post of Income Tax Inspector, but he was

offered the post of Upper Division Clerk only and he 

accepted the same as there was no earning member in 

the family; that the applicant submitted an application 

on 31st March,1981 requesting that he may be posted as i

S  Inspector of Income Tax as he was educationally and

otherwise fully qualified for appintment on the said 

post, but no orders were passed; that the applicant 

filed  another applicantion on 1?th lp r il ,l986  

to the respondent no .1  but the same has been rejected by 

® the communication dated 9th October,1986 (copy

annexure 6 ) ;  that the applicant has been grossly 

discriminated in the matter of his employment as one 

Smt. Shasi Mathur was appointed to the post of 

Income Tax Inspector on compassionote ground on the 

death of her husband Sri P.K.Mathur vide order 

dated 23-1-1986 (copy anne:xrure 4-). In OA tio.336/87«

0 applicant Tradeep Kumar nigam had applied for

appointment to the post of Inspector of Income Tax on

compassionate ground on the death of his father but

the applicant was given the appointment on the post

of UDC vide appointment letter dated 18th August,1981 

and as the applicant was in dire need of employment to 

support his family, he joined the post of UDC on 2?th 

August,1981; that the applicant filed an application 

on 26th August, 1986 requesting therein that he- may be 

given the post of Income Tax Inspector citing the 

example of Smt. Shasi Mathur, but his representation has 

been rejected by respondent no .1  vide communication 

dated 5th Fovermber,1986 (copy annexure 6 ) ;

C • » »3 •



that the applicant has 136611 grossly discriminated 

in the matter of his employment inasmuch as that 

on the same facts Smt, Shasi Mathur has been 

appointed on the post of Income Tax Inspector on 

compassionate ground but the applicant has been 

denied the same advantage on no reasonable ground; 

that the applicant ®as fully qualified to be appointed 

on the post of Incoi®s Tax Inspector and that he was 

the son of Income Tax O fficer . In OA n o 65/87 

Km.Sumaeta Srivastava, applicant, applied for being 

appointed as Income Tax Inspector on compassionate 

ground on the death of her father Sri B.N .Srivastava, 

Incoae Tax Officer , who expired on 25th December,7 8 ; 

that the applicant was fully  qualified to be 

ti appointed to the post of Income Tax Inspector but was

given the appointment on the post of UDG and she 

Joined duty on 13-1 1-1978; that the applicant filed 

an application dated 30-1~l981 for appointment on the 

. post of Inspector Income Tax and the same was 

rejected by Opp .party no.1 on 6th A p r il ,1981; that 

the applicant filed  another application on 2tid July, 1985 

c requesting therein that she may be given the post of

Income Tax Inspector, but the same was rejected by 

^ respondent no.1 by a communication dt.3rd October, 1986

Ccopy annexure 5 ) ;  that the applicant has been 

grossly discriminated in the matter of her 

employment inasmuch as that on the facts Smt.

Shasi Mathur has been appointed on the post of 

Income Tax Inspector on compassionate ground, but the 

applicant has been denied the same advantage on no 

reasonable grounds.

4-. In the reply filed on behalf of the

respondents, it is stated that the case of all the three 

applicants was examined in accordance with the 

instructions issued from time to time by the 

Ministry of Home A ffa irs , Department of Personael and 

Administrative Reforms and they were given 

appointment as UDC after considering the facts and 

circumstances of each case; that although the minimum 

education qualification prescribed for the posts of 

UDC as well as Inspector, Income Tax is the same, but 

the posts o f  Inspector,Income Tax are usually filled

. . • ..........
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hy candidates who appear in a competitive 

examination and qualify for the same; that the 

quality of the person appointed as Inspector 

throi^gh competitive examination is superior to the 

quality of persons who being dependents of 

deceased employees of the depaj?tment and being 

graduates apply for the post of Inspector; 

that the cadre of Inspector, Income Tax, has a 

fixed quota for direct recruitment and large scale 

induction of appointees on compassionate 

consideration w ill  surely effect its constitution, Ekars 

character and effectiveness; that the applicants 

have accepted the posts of U3X! and the said set of circ­

umstances which led to their in itital appointments 

had ceased to exist and they have not right ggg

to claim appointment to the post of Inspector,

Income Tax; that the representations of the three 

applicants were rejected in accordance with para 9 

of the Ministry of Home Affairs Department of 

Personnel OM dated 25th iTovember,19?8 (annexure V II) 

and that the case of the applicants is not similar 

to that of Smt, Shasi Mathur inasmuch as they had 

already accepted the appointment as UIX),

5 . We have heard the arguments of the learned

Counsel for the parties, Sri B .P .Srivastava,learned 

counsel for the applicants contended that the three 

applicaiivts had the same right of appointment as 

Inspector, Income Tax as Smt, Shasi Mathur and 

that the applicants had been discriminated in the 

matter of their appointment by the respondents; 

that the applicants had accepted their appointments

o

• • • 3 • • •
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vis a vis Smt. Shasi Mathur. Admittedly Smt.

Shasi Mathur was the widow of a serving employee who died 

at a younji age. In the case of the three applicants, 

they were the sons/daughter of employees, who had 

died after serving the department for periods over 

20 years. The respondents have filed  copy of OM  ̂

dated 50th June, 1987 of the Government of India ^ 

Ministry of Personnel, Public Grievance and Pension 

containing a special provision in respect of 

applintment of widows. Clause Cd) of para 4 of the 

above mentioned OM reada as followss ■

'* Where a widow is appointed on a compassionate

ground to a group-D post, she w ill be 

exempted from the requirements of educational 

q.ualifications, Provided the duties of the 

post can be satisfactorily performed without 

having the educational qualification of 

Middle standard prescribed in the 

Recruitment R ules ,"

It Would thus be seen that the OM provides for some 

special consideration for appointment of widov/s on 

Compassionate grounds on same posts. Clause Ce) of 

para 4- of the same OM states that competent authority 

before approving the appointment w ill satisfy himself 

that the grant of concession is Justified having 

regard to the number of dependents, the assets and 

liab ilities  left by the deceased government servant, 

the income of the earning member as also his liabilitie] 

including the fact that the earning member is residing 

with the family o f the deceased government servant and 

whether he should not be a source of support to the 

other members of the family. Para 9 of this DM provides 

for selective approach. Sub Clause (d )  o f para 9 also 

provides the guidalines that in doing so it should be

• « « 3 • •



■borne in miad that the scheme o f  compassionate 

appointmeat was con.ceived as far back as 1958,

Siace then a number of welfare meastires have 

been introduced by the Government which have made 

significant difference in the financial pasition 

of the families of government servants dying in

harness. The benefits received by the family under 

thes schemes may be kept in view while considering 

cases of compassionate appointment,

8 , We have considered the matter and we are of

the opinion that the guidelines provided by the 

government of India in the OM dated 25th November,1978, 

followed by the OM dated 30th June, 1987, does 

provide for taking into consideration several 

factors in considering the request for appointment on 

compassionate ground. We are also of the opinion 

that the case of the applicants is not at par with 

that of Smt, Shasi Mathur and the allegation of 

discrimination is not sustainable,

For the reasons mentioned above, we are of 

the opinion that there is no merit in the applications 

of the applicants and the same are dismissed 

without any order as to consts.

sd/- sd/-

M  A,M ,

JS / 1 ,9 ,1988



Court fee remitted vide Notification No. 1-1015/1-602(1) 
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IN THE HIGH COURT JUBIGATURE/AT ALLAHABAD .

....... ...................  of 1 9 8 7

District : u p^

Petitioner/

P-|C> Kl\^a<ryr-?___________________ Appellant/

Applicant/

V E R S U S

Respondent/

JL? ^  Opposite Party/

I ,  ASHOK MOHILEY Additional Standing Counsel for the 

Government of India(except Income Tax and Railways) at the 

High court of Judicature at Allahahad, appear on behalf of:

The Government of India/Union of India/Central Govern­

ment (except Income Tax and Railways) and

S  ............................................

Respondent ( s)/Opposite Party (parties) Nos...................

who is/are the Petitioner/Appellant/Applicant/Respon- 

dent/Opposite party in the aforesaid case .

ASHOK MOHILEY 

Additional Standing Counsel 

Government of India 

Dated - Lj ^ }() High Court, Allahabad.


