“ | L R : Annexure - A
| CAT = 32

CENTF~L AD’\/ INISTRAT I\/‘: TRIBUNAL
HLL‘LL[\L)AD ‘“EuCH AJ,..LArIA jAD :

\\7\

INDEX=SHEET

cavse Trrie Q'R T336  oF 1987

_Marne of ’t:h;e” Partiés'&m K&s&m—»\, N..s.%,o:ﬂ\
| | ~ Versus . :
B C&ap\\ﬁc@m @*ﬁ—\éﬂ__&g&.—\dg—%‘w
R _ | T@W,MQM/QMLM‘
oo , . . Part ABRC 0

5 o | DESCRIPTION CF.DOCUMENTS 1 me

s~ eiden SRacd | . ',3
AY - T of -3 28 | K
AN - Radidslon Vo Brencomana | 9y
| RS Cowndern ARMHIeGY [
Aol Pejemda, Abfdost g
?: \’&CC-Qéhc\*’%c_” - 1 ‘j_

. s .
B Ty S I e O v o

Eo X
omens

{:‘L‘\:» {B\L;We,é_ch,&& O\,le{’) ‘}f&‘%ﬁﬂ;




2[4 | e

CFRTRAL ADMINISTRATIVE TRIBUNAL

ADDITIONAL BENCH,
23-A, Thernhill Road, Allahabad-211C01

Registration No. 3 3L of 198

ﬁn_.a&u Kumay, Nigern,

APPLICANT () ene corruasrors sadhesssonsicas 100 401 sane ave sofcfuscesasenssss -onssussson sats somssessvnsases sassses: sues sosasess

ReSPONDENT(s) € fags man , Conctrn/ Bomd fPrreck Taxs  New sefi.

<+ Rnpths
000 .00up0s t08 200008800 08000000000600 000 19004000 0 5.8 %065 G500 1067 400000000500 §DO- S400 2000 WWHECEVTELS0 0800 $000 €00) 8800

~

|

“ Particulars to be examined Endorsement as to result of Examination

1. s the appeal competent ? Y g
2. (a) Is the application in the prescribed form ? NS
(b) Is the application in paper book form ? 45
(c) Have six complete seta of the application 15, b{é(/é’rf,&,/
been filed ?
3. (a) Is the appeal in time ? \1%
(b) If not, by how many days it is beyond: . o
time ?

(c) Has sufficient case for not making the
application in time, been filed ?

4’ [fas the document of authorisation,Vakalat- Ng,

nama been filed ?

5. Is thesapplication accompanied by B.D./Postal-
Order for Rs. 50/-

4

6. Has the certified copy/copies of the order (s)
against which the application is made been g\&
filed ?

7. (a) Have the copies of the documents/relied S
upon by the applicant and mentioned in \‘
the application, been filed ?

(b) Have the documents referred to in (a)
above duly attested by a Gazetted Officer '\f?’
and numberd accordingly ?
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CENTRAL ADMINISTRATIVE TRIBUNAL ALIAHABAD.

REGISTRATION (OA) NO. 336/87

Pradeep Kumar Nigem _ «... applicant.
Versus I

Chairman, Central Board of Direct
Taxes,New Delhi/another ... Respondend
 CONNEGTED WITH

1.REGISTRATION(OA) NO. 335/87

K.M,Srivastave . Jo... applicant.
Versus

Chairman, Central Board of Direct

Texes,New Delhi/another ++.. Respondents.
AND

2,REGISTRATION (OA) NO.365 /87
Km. Sumeeta Srivastava s applicent.
Versus

Chairman, Central Board of Direct
Taxes, New Delhi/another. " ++. Respondents

e

| Hon'ble L.S.Misra,A.M,
Hon'ble G.S.Sharma,JM.

(Delivered by Hon'ble DSMisra)

For orders see our judgment passed in CA no,
335/87 ( K.M.Srivastava Vs, Chairman,Central Board

of Direct Taxes,New Delhi andanother).

. . _ o
'S | ALM,
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Sri Prags oP Kumar Nigam ., .o Applicant

VERS TS

The Chairman, Central Board of
Jirect Taxes, New Delhi and othar,. Respondents,
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ST
No. Particulars of documents Annexures pages,
1. Petitien ..l. to .7.

2, Annexurs 171 trus copy of
application dated 20.1,1981 g . to .?.

Annevurae 'IT' - tru»

copy of
ader dt. 25-11,1980

'[00' to .Q..
Le Annexure 11771

= trus copy of
2. u-8 order dated 22,1,1ogs Al o .,
.f‘t(l 5. Anrmazure 'y _ true copy of
é( ) abplication dt, 24 .8.1980 12 to .[(f
6. Annexure 1yt

- trus copy of
Tepresentation dt, 29.8.86, “.]. » to [5

s Annexurs ry1r . true copy of
@der dt, 5,17,84 .1.7 to /?.

8. Anrmexure tyITt ~ trus copy of
office memar andum dt.25.f{.78 Q.q to 23

-
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TN THR CEVRAL ADMINISTRATIVE TR ISUNAL,ADDITIONAL

BRCH, ALLAHABAD
AT
Reristration No. . of 1987
BRIWEIN
Sri Pradeep Kumgr Nigam .. «s e Applicaent
Vers‘us

1., The Chairman, Central Board of
Direct Taxes, New Delhi
2. The Commissimer of Inccme=~tax
Lucknow ve  oe RESpPdENtS.,

k-]

2, Particulars of the Sri Pradeep Kungr Nigam, aged
applicant. about 30 years son of Late St
Bal Kishan Nigsm, Upper Divis
Clerk (Configential Section)
Office of the Chief Commissic
of Incametax (Administration’
and Commissioner of Incane-%;

Lucknow,

(Residing at M¥Q - 10A Sectar Q!
Aligsn ) Housing Scheme, Lucknow)

NB: The notices may bs served m Sri B.P Srivastava
Advocate, 188-A, Alopi Bagh, JzWzhar Lol Nehru
Road, Allahabad,

5, Particulsrs of the (1) The Chairmsn, Centr:zl Bog
Respmdents ' of pirect Taxes, MNew Delf

(b) The Comissioner of
Incane-tax, Lucknow.

NB: Mobtieus for the respamdents may be sBnt at the
aforesaid zddresses

(e o
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3. That the application is against order No, Gstablisims

P, No. 47 - lC?O dated 5.11,85 pesde
by the Bozrd %%53&-‘?8 as ¢ ammunic

by the Chief Commissionar of *ncome-
(Administration) letter dt.5.11.86

L. That by the wirtue of the afarssaid order the
petitionsr's representation far sppecintment on the post
of Inspectar of Incane-tax has beon rejected.

5. That the spplicant declares that the subject matter

of the order agaoinst which hs wants_ redrssSsal is within

the jurisdictimn of this Tribunagl. The zpplicant further
doclares that the aspplication is within the limitatim

prescribed under section 21 of the Administrative Tribung

Act, 1985.

6. Thst the facts of the czsé are given as under:-

( 1) That the petitiomer hss psssed BSc.
examination with 57% merks and was doing Articleship f
chartered accomtancy course under 11/s. Radis Shyam & Co

Chartered Accombant, 559, Huthiganj,Allahabad Since 6.2

ok (ii) That after death of the petiticmer's fatler

there was nons to support his mother md, tharefore,
petitimer was left with no alternative but to seek empl
(iii) That wder the afaresaid circumstaces, ths

petitimer filed an spplication dated 20.1.1961 far app
appointment on the post of Inspectar of Income~tax m

compassimate ground. A true copy of the said =kikm appl

ion is filed herewith as annexure 'I' to this petition.
(iii) That o 24th Janugry, 1981 the Commission

Loy ol




of Inceme-tax Aliahabad, highly récommanded the

petitimer's case to tle Conmissicer of lnccme-tax

Lucknow for his sppointment on the pest of Inspector of

Inc ane-tax,

€iv) That the petitiamer was fully qualified

to be sppointed o the post of Inspectar of Incane-tax,

(v) That it appears that there wss some dispute
regercing the Tact whether a candidate can be directly appointed
@ the post of Incomtax Inspectar on compasssim ate groutds ,

A cl-rification was sought by the Centril Board of Direct
Taxes ar 25th November 1960 in which it was clgrified that
there was no bar to making ccmp;ssimate appointment o
tte post of Inspectar of Income-tsx. A true copy of the
Sald arder dated 25.11.1980 msking said clarification is

filed herewith as snmexure 'IT' to this petition,

(vi) That the petitimer waS given the appointment

M the post of Uppar Divisimn Clerk vide aPpointment letter
dated 18th August,198l,

(vii) That as the patiticmer was in dire need of
employment to suppert his family , therefore » @ joined tis
post of Upper Divisim Clerk am 27th August, 1961,

(viii) That thereafter me Smt, Sashi Mathur was
appointed m compessionate ground a8 Inspecta of Incane-tax
@ the death of her husbad Siri P K, Hathwr who was holding
th® post of Inspectar of Incqne-tax by arder dt. 22,1,86. A true
) regarding Smt, Sashi Mathur
copy of ths said arder dt.22.1986/is filed herewith as annsxurq

'III' to this petitim,

Fey.—e,
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(x ix) That when ths petitimer came to know
cgndidate on the post of Inspectar of Incoms-tax can be
appointed dire;:tly and that the petitioner who was fully
aualified should have been appointed on the said post bu
it appears that o some misgpprehensim e was not gppoin
m ths post of Incame-tax Inspectar, tierefors, tre
petitioner filed an applicatim m 26th August,1986
re~ussting therein that ha may be given the post of Income
tax Inspeci',at and the petitimer also cited the example

of Smt, Sashi Mathuwr. A trus copy of gpplication dated

26th August,1986 is filed herewith as annexure 'IV' to

this petition.

(x ) That the aforesaid application of 26th August,

1986 was highly recammended by tte Ghief Conmis sioner

end Commissioner of Incoma-ta:
of Incoms Tax( Administratin)/ o 29th August,1986,

(xi) That tte Chief Commissiner x#x (Administration)
Income=tax had also recammended that tie petitioner should
have been appointed m the post of Inspector of Inc me-tax
but sanehow or the other e was not appointed m the sa2id
post and was appointed a the post of Upper Divisim Clerk.

He had slso msntiamed that the petitioner is fully quslified

to hold the abore post of Inspector of Incam-tgx,

(xii) That inspite of the fact that the petitioner

-

should h-ve been appointed o the post of Inspector of

Incane-tax, yot b8 was given ebpointment of Upper Divisim

Aty

Clerk.
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(xiii) That the petitionerts reprasentatiocn

Aated 26th August,1986 had been rejacted by the Board snd

-

th? sam hes been commmic ated to the patitiaar by latier
dated 5th November 1986 through tie Canmissimer of Incane-
Tax (Adminis’_oration. A trus copy of the said arder dated
5th November,1986 is filed terewith as anmexure 'WI' to
this pétition. A perusal of the sgid order dated 5.11.8%
wdﬂd show that the patitionert's representation has baen

re jected under paragraph 9 of office memorsndum dated
25.41,78, A photostat copy of the said office memarandum
datad 25.11,78 is being filed terewith as mnrexure 'VII®
to this petition. It may, ho.nze"\zer,- be pointed out thst

tte said paragreph 9 is not applicable in petitionerts case

(kv) That the petitiorer has besn grossly discriminated

in the matter of his employment inasmuich as that @ the sam
facts Smt, Sashi YMathw has been sppointed m the post of
Inccme-tax Inspector m compaSsionate gromds but ths
petitioner was denied the same advantages mx on no feasmabl

grounds,

(xv) That the petitimer wzs fully qualified
to be appointed on the post of Incame-tax Inspector mnd
that he was the s of Incame-tax Officer yet he hyd given
the lower post of Upper Division Clark wheress similarly
situated persms wears given'the appointments on the post of

Inc om -tax Inspectors,

(xvi) That it appesrs that thars WasS some confusion

regarding appeinting any candidate m compasSimate gramngs

%cg!/li‘_!
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directly m the post of Incometsx Inspector but the
Sa2id canfusion had »lso been clsrified by order dated
25.11,80, the petitioner should have bsen appointed on the

post of Inspectar of Income-tax.

(x7ii) That great injustice hess veen dme to the

petitioner which will jeopardize his future service career,

7. That in view of th® facts mentiaed in pere 6 above,

the applicant prays for the following reliefs:

(i) That £ declsraticm may be issued direscting

the opposite part No. 1 o post the applicent
m the post of Inspector of Incame-tax with effec
fron the date of initial appointment.

(i1) Thst zny other favourable arder, declaration
@ direction which this hmourable Tribunsl
may deem fit and proper in thecircumstances

of the cas§ may be issued .

). That no interim relief is prayed for at present,

9. That the applicant declares that the said order hd

bean passed by the Chairman of the Direct Taxes and 25 such

there o is no furtler remedy availaple to him,

7o, That the gpplicant further declzres that ke hes not
filed previocusly any epplicatim, writ petition o suit

ragarding the matter in raspect of which this spplicatim hss
been made, befare any court of law nor asuy other autharity
@ any other bench of the Tribunsl, nar any such applicatim,

writ petition o suit is pending before sy of tlem.

Cteefsh
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1. Particulars of the Indian Postal order:

v

_ .
(i) ‘.I‘TO. of Indigl Postal O’rder.o&é.ogolonﬂo~ooooooo'.. .o

Lo
(i1) Name of the issuing post office: //W/ﬁ@j‘%

(iii) Date of issue of the postal order: {4, 4, 5’7
(iv) The post office at which payable.

been
12. That a list of enclosures hss already/filed m the

index of the paper book md as such no Separste index is filed.
VR IFICATION

I, Prodeep Kumar Nigam son of Shri Bal Kishan
Nigam (Lste), aged about 30 years, working as Upper Divisim

Clerk (Confidential Section) Office of the Chief Comm ssimer

of Income-tax (Administration) and Canmissioner of Income-tax
Luclnow, resi’ine at MY - 10A, Sector 19 Aliganj Housing
Scheme, Lucknow do heredy verify that the cantents of paragr sph
1 to 12 of this petitim are true to my personal knolledge and
belief and that I have not suppressed any material fact,

Signature of tle applicant,

Place of Verifi cation:

Date of Verification.

Per,

(WY
QS«»»ML“ P |
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Annexure 111t

In

Pradesp Kumar Nigam .o .o Petitioner

Tersus

The Chairmsn, Centril Bosrd of

Diract Taxes snd others .+« Respondents.

Pradee\p\?%'xar Nigam,
R, Kuch RaN;mga Presad Gate,
Ahiyapur, Allal’\b‘\fb\ﬁ_\

To

The Commissimer of Income Tex,

Allzhsbad

Sir,
Sub: Class III Staff - appointment o

canpassimate grounds

I have to bring to your ldn_d notice that

my father, Shri Bal Krishun Nigam, Tax Recovery Officer,

Mlatebed, unfertunately expired on 30th December 1980,

I am 22 yoars of age (born m 13th July,1957) heve

slready pessed BSc. with 57% and was doing articleship
for Charterad Accoutancy course with /s, Radhe Shym

& Co, Chartareq Accauntents, since 6th Fepytlg72, Howevar,
owing to the 4eath of my fathar and with no @e to suppart

my mother .nd mysalf, I have no alternative but to put an
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Yo !

end to my proposed career as g Charterdd Accoutant and

lock far a job.

In these circumstances I have to request you that

I m-y be considered for appol tment es Inspectar of

<

Income-tax m compsssionate grounds.

Thankingyou in anticipation and z8suring you that

1f appointed I will do my best to justify tle appointment.

Yours faithfully,

¥

Pradeep Kumar Nigam)
Allshabad:
Dated: 20th Jeny' 1941,

i

[ lee b

P e
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ADDITICNAL BSNCH, ALLAHA B

R e
ANNZXIRE IV
ESANED AV

IN

Raz, No. of 1987

Pradscp Kumar Nigam .o .o .. Patitioner
Versus

The Cheirman of Centrsl Bosrd of
Direct taxas snd others .o .. Respondents,

HEEREaaNEE

To
The Chairma,
Central Board of Direct Taxes,
New Delhi

Throuch Pr ooer Chennel

Sir,

"fith dus respect and regards, I beg to submit ss umder
fa favour of your haour's Ssumpathetic cmsid eratim and

benefilent arder ;=

1, That my father 1ste Stri B.K, Higan, Incame-tax
Officer Group 'B' who was Tax Recovery Officer, Allahabad,

had expired a,m 20.12.80.
2. That I w3zs » science graduste with 57% marks asng wes

doins Articleship far Chartered Accontacy course with H/s,

Radhe Shyam _& Co, Chartered Accountant.(Photo state copy of

BSc. Marksheat & Certificate of training are attached herewith)

2. That owing to desth of my fatler and with no me %o

Suppart my mother sd myself s I have no alternative but to put
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an end to my proposed career z5 = chartered accountent and
look far a job.

L.  That I had spplied to Comdssimer of.Incom-tax,
Allshabad for appointing me as ‘ancma-tax Inspector
~msidering my sdditimaal qualification of two years

(aprrox) experience a5 = ‘\-rticled-clerk)

5. That fa the reassons st knwam to the depaftmnt I
cauld not get tha post of Incane-tax Inspsctor and was of fered

the post of U.D.,C, vide P No.L,/3stt/Transfer/Inspectar /81

dated 9,7.81., In accordance with clarification issued by the

C.B.D.T.vide P .No A-12012/19/80-Ad V21 dated 25.11.80 the post

of Inspectar should have been offered to ms, with the spproval

of the Board.

6. That I was goually aligible for the post of *ncome=-tax
Inspector but it was not dane because thers was no instgnce

before the Depsriment where mny me wras casidered for the p

of I’ncane-tax Inspectar m compsssimate grounds,

7. That it has came to my notice a few dyys ago that the
Board vide arder PJNo.A-12012/15/85-Ad VIT doted 20.12 .85
appointed Smt, Shashi Mathur to the post of Income-tax

Inspector, who is wife of late Stri P.K, Mathur, Inspector,
Allghebadon c anpassionste grounds.

8. That Smt, Shashi Mathur's husband was inspector in the

department, whil my respected father was an inc ane~tax of ficer

and atleast I should have been appointed to the post of

Inspector also m sam compassionate gromdss as L was olso

qualified for the post of Inspector., In additich to the

minimum qualificatimn of gradustion, I had an dditimal

~u-lificatim of two ysars experience a5 a chartered accoutancy

troinee wich is useful for the post of Inspactor,



9. That inspite of tie above facPs, Smt., Shahsi Mathur
haS been gppointed 25 mn Inspsctor and I was appointed as a
U.D.C. resulting in disctiminatim against me.

In view of the aforesaid facts and with due respect,

I pray your hmour to consider my case sympatietically for

gppointment as Inspector in the Department am the Sams

compassimate grounds am which Smb. Shashi Mathur Was

sppointed as Inspsctor.

Thanking you in anticipation

Yours faithfully,

Sd/ 26th August 1986
(Pradeep Kumar Nigam) U.D.C.
0/0 Chief Commissime (#am) UL, &
Conmissioner of Incom-tax,Lucknow

Dated: LKO: 26th August,1986

Bncl: Photostat copy of BSc. Marksheat
and c ertificate of tr-ining as an
articled clerk.

Afest J
&? C%ZM/%
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. Copy . of 0aM.No.14014/1/77=Rett(D) dated.’ . .
254111978 of the Ministry of Home Affairs received with
Depaxrtment of Revenue @ndet.T.No.A=12012/3/78=Coord.
dated 12.1.1979 (Circuler No.11/79)

gub:«Compassionate appointments of son/daughter/near relative
of dooocased Govte Sorvant= Consolidated instruotions= -
: AR Ny N YY) s '
The under-signed isdireoted to sey that  in
suporseesion of this Jopertmont's 0.M.No.14034/1/T7-Rett (D)
datcd 2345.1978 tho following rovised instiuctions are

circulated for information and compliancos=-
1.A.Goneral 1+ Ministrios/Deptts. .are cémpetent to
Scheue erpoint in rolaxction of tho proccdure

of reguiremant through the Stani? Selection’
Commiseion o Bmployment EBxcharizo, but
gubjoét to tho other regquirocments sot out
below, the eon/daughtor noar relativé of
o Govte Servant, who dios in harnese,
loaving his family in- immecdiate need of

* aspistanco in tho ovent of the?w boing
no other earning member in the family,
to a Group 'C' post or Group 'D' post,

~ 1.Bs Authority aftor tho proposal for such appointment

compotent hoe boon approved by the Joint Scorctary
¢« - ‘to mpko the Inocharge of theo Administration or :
appointmonte. Socrotary in tho “inistry/Deptt.oohbernod.
~In attached end subordinate offices tho
powor of compassionato appointment may
bo oxorcisod by tho Hoad of tho Doptte.

undor Supplementaxy Fule No.2(10).

2. Filling of 2, Warilo tho rostriction of the percontage

post ' % oanrlier 1pid down for moking compnsE=-

: ' ionato cvpointments in rcemoved, the =
appointing authoritios may exoreise care
so that th0 number of posts to be carmarked
do not oxcoed substmanticlly ond eignifie
cartly 59% of tho vacancies in ony onlondax
yeo cftor. allowing for the following
reogsexvations, which will not bo the same
for all cadrost= :

1) . Schodule Costo 15%

ii) Schodulo Tribos Te5%

i1i) Bx-soxvieomon (Singlc posts) 10%

iv) Gxroup 'D! emploirecs 10%

(In LUC'e posts)

v) EKandicappod 3%

vi) Othor catoporiocs Under considore
n‘bicn.

3. Eligibility 3. Ministries/Doptta. ave nwaro +hmt
- v eppliearts Tor eormansicasto
eppointmant saould.bLa anpointod omles
if they av2 cligidble and saitagble iow®
for the posts in all roopeets under the -
rrovisions of tho Recruitmont Ruloes.

00002.



Casos vhere the oonditiona of the family ie .
, ’ ) . .a very hord and gppointment c¢an be modo only . =
L : . by rolaxation of ocducational qualifications. _if'(iiy
’ Dapartment mey rolax cducational qualifications . . /
'+, . ' in onso of appointment at the lowest level, - 7 .

; i.0. Group 'D' or L.D.C. post whoro & - e y
son/drughter/near rolativem applying for the . {
postes does not yot have the nccessary qualiftu_ . '
cation arid has to beo given an eppoxtunity to - - . 1

o aocuiro tho recuisite qualification. This R

" rolaxation will bo pormittcd for a poriod of.

“" o two ysnrs. Beyond this ne rolexntion of

educantional qualafio tions will be admlseihla

end tho services of tho porson oconodérned is

etill unqualified aero liable to bo torminatods

Whore tho Ministrios/Deptss. doom it imporative

in tho contoxt of the imposumious eondition of g

v oo ., the fomily thoy may rolax tho ago limit in B
o : agoccoxrdgnco with the gcnoral orders ﬂoe4/1/55-RPa N
~ . dateod 12.2. 1935.. _

4. there 4, It will no longér bo neccssary forxr Deptte;g
‘the death to rcfer tho Deptt. of Porsonnecl & A.R. ocanses

took of Compaseionate appointmonts of wards of
plaoco long Govtescrvonts merely becausec o long time,

ag0e . Bey 5 yecars lapsed sinco the doath of tho
. Govtesorvant. Tho Ministries/Doptts. may
T considor such casces themselvos on morit -
R ' but vhile admitting claime of such applice.
ations. Minie%t¥ioe Dopttse may please koop
in view the imrortant fact that tho conecept
- of comp;ss;onato ocppointment is largely
if : . related to the necd for irmmodiato assistance
to the famlly on the passing away of the
Gevte eorvart,in harnoss. Whem sovorsl yoors
have passdd. eftor the doath of a Govie.
servont, it would bw appo~ primo faeio
that tho femily hoe boen gbie to manago
somohow all these years aud had some r.oans
of subsistanco, Ministries/Deptts will no
double deal with such roquests with a
grort doal of circumspoection in oxdcer to
’ give duo allocation to moro descrving cascs,
A ‘ ‘if gnye Tho decision in such casc of
belated appointmonts mey bo taken aftor -
the Secrotary has app"ovod of the proposal. .

5.%thon there5. In deserving cases even where thoro is on

is on carning mombor in tho family a eon/daugbtor/
cnrning neesr rolativo of a Govteservaat, who dics in
nomber,. hnrnons leaving his fanily in indigoemt

circumatances, may be considoved For
cppointment to tho poste A1l such e.ppo:i.ntmenté '
aroy hovicvrer, +0o bo nede with the prior
aprroval of tho Sacroetary of the er*s*"los/
Daonthe 0oncﬂrned. who bofore cprroving the
arpoivtment will satisfy himrselsl that +ho

4§;;%Zf, . gront of tho concossion is justifisd, hoving
: regamd Yo the numneyr donenlants le?t by the
' deconsed Govie 8ovvans thoe posets and
E ' ligbilities le by him, *he ineono of tho

eatming member as plss his ligbilitics

wacthor the comming membosr i35 wesiding

with the family ofthe deconscd Goviescrvant ‘
and whether he should not be o source of .
suppoxt to : the othor members of the famlly. '

.....3.
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- 66 Govt, 6. In oxcoptionslcasos when o Dop+t. is. sntzsfie&
egrvants that the condition of tho family is indigent
_ rotired and in great distress, the bonofit of
e '~ on modical' compassiongto sppointment may be exbonded . ¢
T gyounds’ Y %o tho son/dguchto"/noar rolative of. . Govte = ,

RAPEIS iv "% porvent rotired on medical grounds undox
CernaYrent ool t -7 Rulo 38 of the Contral Civil Soxrvicos
L R (Pension Rulo) 1972 or corresponding
- provisions in the uentrm. Civil
NE Rogulatione.- '

«lN,, . M ) "
7oAﬁpointmont7 In wviecw of tho exiatxng ban on filling up
- to the poest posts of Poons’end somadars, as long as
e o Qoon ctes the ben cxists, compnseionato appointments
B S ~»fi'j"'should be medo only ageinst Group 'D‘posts s
ST e Y for the f“lllng up of which thero is no ban T
o ‘ot presen®. Where howeover, there are no-
_ e e men. - sVoOpneies 3n such posts compassionato. {
“y S, .. .- - oppointments could be made against posts
‘ Com e .- of Peon/McsGongors, provided that resular
s _ vacencics oxist and persons concerned arc
S : oligible and suitable for tho job.

&8s Doath - 8. It is horeby clarified that a son/daight or/

during - near rclative of Govteservant, who dies
re=cmploy- during the poriod of extension in servlco
ment or - oare oligible for the concession undo®r
extension = the schome of compassionato appointméh%s.

in sorvice. Howover, the bonefit of this schcme i8 not
gdmisslble to thosc Govtescrvants who pass

. : avey during ro-cmployment.
(?;;;f/,equest 9.When a porson has accepted a compassionate
for change appointment to a particular post, who the

inh post. eot of circumstonces which led to his initial

appointment should be deemed to have ceased

to exist and therecafter the person who has

.accepted compaessionate appointmont in o

particular post should strive in his carcor

liko his colleaguces for futurc advoncemont

and claime for gppointment +to highex post .
) on considoregtion of compassionate should

: invoriably be rojectcede.

~ 10. Rooruita 10. Ministrics/Deptts. may pleasc take
i -ment Rules. stops to cmend Rocruitmont Fules in
: oxrder to make spoecific provisions
~ in the Rules for Compassioncta.
.  pppointments undoxr the scheme.

11. Seleoctive 11. It is ncocessary to emphasise that even
approoche though the quota for such apnodntmeﬂt
' : ' ‘hasboon abolished, Ministrica/Daonits.
mpy kindly adop o higikly SO;COulVQ
approach in view of thie Following
- consideorations: -

a) The nnno"“*mcrts matic on grounds of
comﬁgeﬂmo“eto ghould be doneo in such
a way that porscns appointed to the
post do have the ossentisl ecducationgl

: - end tochnical gueliificetions required
- - for the post comsistont with the
; E _ : . requienment of the waaintenonce of
cPficiency of aiministration:

<g§;x2>ﬂ . b) These instructions 1o not restrict

cmployncnt of san/ﬁwzcmucr/negr:
relaotive of deceonsed Group DY
cnployee to a/Group *Df poct onlye

vSoele
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Ae such o aon/dgughtor/rclaxiyo'of a
dececasod cmployce ¢an e appointed to o
Gxroup 'C' post for which ho is ocducatione
olly qualificd, provided a wvacancy in
Group 'C' oxists.

o) 4p tho appointmonts have to bo cloeared
ot the Hoad of Deptt. lovel, and as all
the vocancies are to be pooled for
compassionnto appointmont it may be onsured

. . ‘ that subordinate and field offices get
an oguitable share in tho compassionate
eppcintments.,

mf12. Gonoxral 12. The gcnoral proforma as in enncoxure may
' cogtinuc 4o bo usocd by Ministrics/Deptis.
foxr processing tho cpnses of Compessionato
oppointmant s, '
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REGISTRATION NG,336 OF 1987
Pradeep Kumar Nigam oe e o«  APPLICANT
W Wia7 V ____e ____I‘ ___S_'__U____S

2t

1. The C airman,
Ly Central Board of Direct Taxes,
v/ New Delhi.

2. Commissioner of Income Tax,
fLuc know X} oo ee .6 ' RESPONDENTS

ju

Af f idawv it of

H.P. Singh, aged about

years, son of Srj.4;g§;51\5»3£$aiz
Incom Tax Officer, Head.
Quarter, Office of the

Chief Commissioner (Admn.)

UePe, Commissioner of

Income Tax, Lucknow.
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N I %ﬁggﬁépanenf named ahove, do hereby soclemnly affirm

and state aé‘ﬁ@ilows.-

16 . That the deponent is worklng as the Income Tax Bfflcer
(Head Quarter)({Admn.j, Office of the Chief Commissioner (Admn. )

U.P., dum-Commissioner of Income Tax, Lucknow and has been

authorised to look after the case and to file the present
counter affidavit on behalf of the respondents. He is, as such
fully acquainted with the facts of the case deposed to below?

2. That the deponent has read the contents of the app=-
lication filed under Section 19 of the Central Administrative
Tribunal Act, 1985 by the applicant Sri Pradeep Kumar Nigam
\{, working as Upper Division Clerk (Confidential Section) Office
A of the Chief Commissioner of Income Tax (Administration) and
Commissioner of Income Tax, Lucknow before this Hon'ble Trlbunal
F and has fully understéod their contents.

3. That the contents of paragraphs 1 to 5 of the application
are matters of record and as such require no reply by means of
this affidavite

4e That in reply to the contents of paragraph 6 (i)
of the application it is stated that the deponent has no
personal knowledge about the facts stated therein, and as
such are not admittede The applicant is put to strict proof

to prove the same.

“my

Se That the contents of paragraph 6 (ii) of the
\ . application are correct e per records. It is further submitted
that the applicant is son of Sri Bal Krishan Nigam, who was
/ working as the Tax Recovery Officer, Allahabad. In his
A application for employment dated 20th of January, 1981 he has
mentioned that after the death of his father there is no one

to support him and his mother.

6o That the contents of paragraph 6(iii) of the
application are matters of record and require no reply be
means of this affidavit.Further it is submitted that the
applicant had applied on the 20th 5F}January, 1981 for
appointment to the post of Income Tax Inspector on compassion=-
ate ground but his case was examined in accordance with the
instructions contained in office Memorandum No.14014/4/1/17/
Estt(D) dated 25th of November 1978, issued by the Ministry

of Home Affairs Department of Personnel and Administrative
Q} 7 Reforms and the applicant was given appointment as Upper

. é?7 ?&A?F- Division Clerk rightly considering the facts and circumstances
B g ;fof his case and other qualifications.

e Contdes.
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Te ~ That the contents of paragraph 6(iii) (this

number '3' has been repeated) are matters of record and

require no reply by means of this affidavit. Howemger, it

is submitted that the recommendations made by the Commissioner

of Income Tax, Allahabad is of no consequence as every case

has to be examined along with the nerms laid down in office

Memor andum No.14014/1/77-Estt(D) dated 25th of November, 1978

issued by the Ministry of Home Affairs, Department of Personnel
\{, and Administrative Reforms, New Delhi.

X 8. That the contents of paragraph 6(iv) of the

application are not admitted. It is submitted that the

e app licabt's case was fulled examined and he was given the

_ appointment on the post of Upper Division Clerk vide

. | appointment letter dated 18th of August, 1981 which was
acceptable to the applicant and he had joined the servicese.
But it is submitted that the appointment on compassionate
ground is not a matter of right. ‘

It is given only in those cases where the deceased
Government servant has left his/her family in indigent
circumstances. The Government has absolutely discretion
to refuse an appointment on compassionate grdund, according
to the facts and circumstances of each case. In the instant
case the applicant was given appointment to the post of
- Upper Division Clerk wbich was commensurate with his

gqualificationse

9, That the contents of paragraph 6(v) of the
application are matters of record and require no reply by
means of this affidavit. However, it is submitted that the
clarifications sought from the Central Board of Direct Taxes
is not final as every individual case has to be examined
along with the norms laid down in Office [Memoranrdum
No.140141/77-Estt(D) dated 25th of November, 1978, issued

by the Ministry of Home Affairs, Department of Personnel

and Administrative Reforms, New Delhi.

10 That the contents of paragraph 6(vi) of the

i

-

ﬁ} application are admitted. The applicant was given appointment
on the post of Upper Division Clerk in pursuance of bis
<7',a€%

)4’%"
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application on compassionate ground as per norms laid douwn
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by the office Memorandum dated 26th of November, 1978 issued
by the Ministry of Home Affairs, New Delhi.

1. That in reply to the contents of paragraph 6(vii)

of the application only this much is admitted that the
applicant joined the post of Upper Dévision Clerk on the
27th of August, 1981, Rest of the averments contained in
the paragrgph under reply are not admitted.

The Government has considered the case of the
applicant and considering the facts and circumstances of
his case gave him the appointment to the post of Upper
Division Clerk which was commensurate with his qualifactions

and the applicant accepted the aforesaid appointment and
joined his duty.

12. That it is further submitted that the appointment
on compassionate ground is not as a matter of right but it

is absolute discretion of the GCovernment and the Government

‘has discretion to refuse the appointment on cdmpassionate

ground when in the opinion of the Government the family is
is not badly off.

’a

However, it is further submitted that Ministry
of Home Affairs Office Memorandum No.14814/1/7/Estt(D)
dated 25th of Noveesmber, 1978, Column No.O clearly declared
that when a person has accepted a compassionate appointment
to a particular post, the set of circumstances which led to
initial appointment should be deemed to have ceased to
exist and thereafter the personxk® who has accepted the
cbmpassionate appointment in a particular post should strive
in his career like his colleagues, for future advancement
and claims for appointment to higher post on consideration
of compassionate should invariablyx be re jected.

13. That it is further submitted that a graduate is
normally appointed to the post of Upper Division Clerk in

the Income Tax Depértment. For higher Executive posts such as
Inspector, candiate has to qualify in competitiwe examination
To appoint all dependants who are simply graduates to
Inspector post would not only be detrimental to the Incometax
Department but also to the interest of more deserving

candidates who are appearing in the competitive examination.

CDntd........
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14, X That_it §s further submitted that the quality of the

Inspector who come through competitive examination after
achieving the required standard of intelligence, aptitude etce
as desired of him cannot be expected of the candidates coming
through compassionate appointment, The cadre has quota for
direct recruitment and large compassionate consideration will

surely effect its constitution, charactor and effectivenesse

15 That in reply to the contents of paragraph 6(viii)
of the application it is admitted that Smt. Shashi Mathur
was appoirted on compassionate ground as the Inspector of

Income Tax on temporary basise

16. " That the contents of péragraph 6(ix) of the applicatioh
are admitted . The applicant moved an application for appointe
ment to the post of Income Tax Inspector on the 26th of August
1986, However, it is submitted that the applibant's case is

not similar to that os Smt..Shashi Mathur in as much as the
appointment as Upper Division Clerk and he joined the services
on 27th of August, 1981 and the set of circumstances which
existed at his initial appointment had ceased to exist.

It is submitted that the applicant was appointed on
compassionate ground and he should strive with other colleagues

for future advancement/promotion by qualifying in competitive

‘examination. The applicant cannot claim appointment on

compassicnate ground as a matter of right,

It is absolute discretion of the Government. There
was no misapprehension when the appointment of Upper Division
Clerk was offerred to the applicant in the year 1981. His
case was considered in accordance with the norms laid down
in the office #Memorandum dated 25th of November, 1978 issued
by the Ministry of Home Affairs, Department of Personnel and
Administrative Reforms, New Delhi.

17 That in reply}to the contents of paragraphs 6(x), 6(xi)
and 6(xii) of the application it is stated that the applicant
can not claim appointment on compassionate ground as a matter

of righte The Government has absolute discretion to refuse

Contd.. ses
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appointment on compassionate ground when the family is not
badly off. However, it is submitted that the graduates are
normally appointed to the post of Upper Divisien Clerk in the’
Income Tax Department, For Higher executive post, such as
Inspector, the candidate has te qualify in competitive examinabi
tion.

| it is submitted that the applicant's case was
thepoughly considered and he was given appointment as Upper
Division Clerk which was accepted by him and he has been working
since thens It is stated that to appoint all dependants '
who are simply graduates to the Inspecter's pest will not
only be detrimental to the Income Tax Department but alse
to the interest of some deserving candidates who are

appearing in the competitive examination.

Further more the quality of the Inspectors who come
through competitive examination after achievirg the reguired
standard of intelligence, aptitude etce. as desired of him
cannot be zxERgkmeH expected of the candidates coming through
compassionate appointment. The cadre of Inspector has quota
for direct recruitment and large scale induction of appointees
on compassionate consideration will surely effect its constie-

tution, character and effectiveness.

It is with this perspective in view that the
appointment to the post of Inspector on compassionate ground
has subsequently been completely stopped by the Government,

18. That it is further submitted that it is incorrect to
say that there was some misappfehension that the applicant
was not appointed on the post of'Income Tax Inspector. The
recommendations by the Commissioner of Income Tax or the
Chief Commissioner of Inceme Tax are routine matters but the
cases are thoroughly examined by the Government in the licht
of the Government of India instructions contained in office ‘
Memorandam No.14014/1/7/Estt(D) dated 25th of November, 1978.

It is submitted that if the applicant was not

satisfied with his appointment to the post of Upper Division

po% Clerk hew was free not to accept the same but he cannot

‘R ‘claim the post of Inspector of Income Tax as a matter of

ght.

Contd.......
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19. That the contents of paragraph 6(xiii) and 6(xiv)
of the application are admitted to the extent that the
1986 of the applicant
was rejectede But it is submitted that his application

representation dated 26th of August,

was rightly rejected in consonance with the of fice Memorandun

N0.14014/1/7-Estt(D) dated 25th of November, 1978. The

applicant cannot claim appointment as Income Tax Inspector
as a matter of right,

It is absolute discretion of the Government to be
exercised looking into the facts and circumstgnces of each
case. It is submitted that'the applicant's case was considere
and he was offerred an appointment to the post of Upper
Division Clerk which was accepted and there is no justificati
for his claim to be appointed as the Income Tax Inspector.

It is wrong to say that the applicant has been grossly
discriminated, as alleged.

20, That in reply to the contents of paragraph 6(xv)

of the application it is
cannot claim appointment
« _ of righte It is absolute

refuse an appointment on

stated that firstly the applicant
on compassionate ground as a matter
discretion of the Government to

compassionate ground when the family

is not badly off,

-

It is submitted that the applicant's case was
thoroughly examined and he was given appointment to the post

of Upper Division Clerk. If the applicant was not satisfied

he was free not to accept the post of Uppér Division Clerke

21,
given by the Central
it has to be done in
the Ministry of Home

It is stated
had rightly rejected

That it is further submitted that the clarification

Board of Direct Taxes is not final but
accordance with the norms laid down by
Affairse.

that the central Board of Direct Taxes

the request of the applicant. As already

stated in the preceeding paragraphs of this affidavit the

appointment cannot be claimed on compassionate ground as a

matter of ripht. His case was considered and he was given

Pl P RAM /
MALLE DA 7”%/ ///57
(PVOCATEHOT » - ¢ /;/ -

FRELOOY FiGH
conle CGienl IR ™

“‘ / app01ntment on compassionate ground in the year 1981.

Contdeecesees
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The set of circumstances which led te his appointment
on compassionate ground in the year 1981 did not exist in the
year 1986 and he is liable to strive in his career like his
colleagues for future advancement by appearing in the
competitive examinations etc.

22, That the contents of paragraph 6(xvi) of the application
are not admitted. It is submitted that no injustice has been
“4 done to the applicant nor his future services career will be
) ' jeopardised. For appointment te the post of Inspector of
Income Tax a competitive examination is helds The applicant
is free to appear in the competitive examination like his
other colleagues and qualify for the said appointment.

It is submitted that if a ﬁerson is appointed on
compassionate ground this will surely effect the constitution,
character and eéfectiveness of the cadre. Moreover, the
cadre of Income Tax Inspector has quota for direct recruitment
and everyone cannot be considered for appointment on

compassionate ground on the said post,

23, That the contents of paragraph 7 of the application
. are not sdmitted. The applicant is not entitled to any
declaration as prayed for. Relief '1' cannot be claimed
<> ) by the applicant as a matter of right. It is absolute

discretion of the Governmente.

244 That the contents of paragraphs 9 to 12 of the
application are matters of record and require no reply by

means of this affidavit.

25. That in view of the facts and circumstances stated
g in the preceeding paragraphs of this affidavit the
application of the applicant moved under Section 19 of the
Central Administrative Tribunal Act, 1985 is devoid of merit
and is liable to be rejected with costs.

I, the deponent named above do hereby swear that the
contents of paragraphs noe.1,2

—

L

PMALLE Do of this affidavit are true to my personal knowledge,

TYOCATE.NOTa s « that the contents of paragraphs g-ﬁv ’:2_3"'_2_._,_,___—-——-——-
FREEDOM FiCu7sn & ]

Fousole Raal LUnR A | ’ |
/ Contdo I XX )
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. of this affidavit are based on perusal of the records;

that the Contents of paragraphs-.-.r.—.-.-.-—.-.-.—.-.-
e
—.—.-..—.-.—.—,‘—.—'—‘— - v ¥ T e e ™e - TR~ e g me™ e e g™

of this affidavit are based on legal advice which all I
believe to be truej that the nothing material has been

concealed and no part of it is falses

So help me Gode

Deponent, -

I, Ashok Mohiley, Advocate, High Court, Allahabad
declare that the person making this affidavit and alleging
himself to be Sri H.P.Singh is the same person and is
personally known to me. »

Advocate.

Solemnly affirmed before me on this ;aﬁ/, th
day of .34 3{‘/‘ 1987 at 3'5 asf/p.m. by the deponent who

has ;(fewexz:a'zé;&/{ézm %%

deponent that he has fully understood the contents of

this affidavit, .
S
“MW?AM.

HA;LLB DS
IBVOCATE.LNOT & RY
FREEDOM FIGHTER

3¢ ﬂq( B Giols Ganl LUCRNOW

T £ V2%
/9/.-:... L

I have satisfied mysélf by examining the

P

Rt TANCYS Gilpat [ ’I!w&

has f‘een resd out

M?g;;gommy.g,{%/g* w) (@%%%b'ﬂ

&F

hl "5~ . 5 A AL
£ 5 i“i»&i, | tew the deponent execuys,,
ABYCe, ’; ‘;P' Dsg, vha has sighned-put T.1.
(i o " o
PRespgy o T4
ﬂ'ﬂz o Lk
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BEFRE THE CENTRAL ADMINISTRATIVE TRIBUNAL:ADDITIGNAL BENCH
ALLAHABAD

: (%

Re ggind er Affidavit /

In S \\\88

Registration No., 3% of 1987

N( Przdeep Kumar Nigam .. .o ..Petitioner
" Vs.
Q The Chairman, Central Board of
m Direct Taxes and obthers., .o ..0Pp .parties.

Affidavit of Pradeep Kumgr Niganm,
aged gbout 30 years, son of late
Sri Bal Krishen Nigam, Upper Division
Clerk, Confidential Section B, Office
of the Chief Comnissioner of

3 Income-tax (Administrgtion) and

3 e : Commissioner of Income-tgx, Lucknow.
A
/%_T R Ol\) \\
‘\0'
. TN
™ AEREEAN Y
. (Deponsnt)

. “;_‘ j’c 7
"~ L N
o) 3 f)
S/%//Qb@//' I, the depmnent above names do hereby solemnly

\J\/ - of firm and state on oath as wder:

1., That I an tie petitior®r in the abové noted csse =d
E ‘.——“"“Q“-.: .

jé“LQOwh as such I am acqusinted with fullnfacts of ths case deposed

’{”*—,’1 Ashok Moty 71 ]&80@14& to be dow:
?rssentlug UtHeet
g Central G ¢t
TAT Ny 2. That I have gone through the counter affidavit of
L :

Shri H.P, Singh, and hgve understoad the contents thereof.

>
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3. That in reply to contents of Paragr=phno. 4 of the

comter affidavit, the contents of paragrsph no. 6. of the mxik
petitim are wx reaffirmsd as correct. It is fartrer submitted
that the opposite parties very well knew about the detzils given

in paragrzphno. 6.1 of the petitim.

$

L. Thst in reply to contents of paragrzphs no. 6 and 7 of the
comter offidavit it is submitted thst the pstitioner ought to

have been gppointed on the post of Inspsctor of Incomestax. The
cpy of the office memorandum dated 25th November, 1978 has not
been annexed by the opposite parties snd as such the petitioner

is ungble to give reply to the same.

5. That in reply to the contents of Parasraph no. 8 of the
comtér affidavit, the contents of paragrsph no. 6.4 of the
petition gre reaffinmd as correct, It is further submitted that
the petitioner ha not joined the post of Upper Divisim Clerk
voluntariliy, but as I® was nob fully conversant with the correct
“heats approsch and that he hed to supoort a big famly, therefore,
® wss left with no option bub to accept tke ssid post. It is
wrong to say that the government hss sbsolouts right to refuse
appointment on compgssiongte grounds. It is aslso wrong to say
that the appointment given to the pstitioner on the post of U.DL.
which waS comm@nswrate with his quglification. The pptitioner wss

fully qualified for the post of Incometsx Inspector.

€. That in reply to contents of paragraph 9 of the
' 6.5
comter affidavit, the contants of Paragraph no. &/of the

writ petition are re ffirmsd ss correct. It would be presumed by

<
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v .
tre virture of the clariﬁcation% mzie by opposite

party that a candidate could hagve been appointed on the

post of Inspactor of Income-tax on compsssionste grourd.

7. That a reply of paregraph no. 10 of the counter
af fid avit has alresdy been given @grlier znd as such they are not

repegted aggin.

8. That in reply to contents of paragraph no. 1l of the
counter affidavit, the contents of paragr.ph no. 6.7 of the
petition are reaffirmed as correct. A reply hss also besn

given egrliar.

9. That in reply to contents of paragraph no. 12 of the
comter affidavit, it is denied thgt the sppointment on compgssion ote
ground is in the absoluts discretion of the govemment. No parson

czn be discriminsbed by any authority.

10. That the contents of paragraph no. 13 of the

comnter affidavit deal with the interpretion of the office
memorsndum d stad 25.11,78, Lhe petitioner has been dvised

that the contentions raissd thersin are not correct. Tha present
was not ths cass of future svencement., Ths petitioner hgs clsimed
that his initial gppointment was wrongly m-de on the mesics ¥& post
of U,D,C. whereas he ought to have been azppointed on the bost of
Income-tsx Inspsctor. It is furthrer subritted that the petitioner
has been grossly discrimingted as in the sam circunmstgnces Smt.
Sashi Mathur was appointsd on the post on which her lste husband wes

working, nanaly she has bean gppointed, in similar circumstgces as
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that of the petitioner, on the post of Inspsctor
of Income-tax.
11. That the cmtents of paragraphs no. 13 a;d 14
of the counteraffidavit gre not admitted. Tl Income~tx
Inspectors are appointed:
—~ 1. By direct sppointment,
”)~ 2. By promotim.

Tte petitioner's case is of compgssionzte
appointmént. Smt. Sashi Mathw was similarly appointed
on compassionzte grounds as Inspector of Income-tsx. The
petitionor is claiming ths appointment on the post of Inspector
of Income-tax as b8 was fully qualified for appointment on the
Said post. The petitioner has bean sdvised that thers cannot

be any discrdmination on the growmd of Sex.

{ 12. That the contents of paragraphno. 15 of the

comnter affidavit sre denied and those of paragr sPhs no. 6.8
of the petition are reaffirmed as cormrect. A perusazl of
Annexure-IIT to the patition.dt. 22,1,1986 would show thst the
petitionyr was gppointsd undsr the sforessid memorandum d gtad
25.11.1978 in which sppointmsnts on compassicn ste grounds

are ms08.

13. That %k® in the conbents of paregrsph no. 16 of

the counter affidavit, it is wrong to say that the petitioner's
case 3a® is not similar to that of Smt Sasti Mathur. The

petiti mer was appointed as UDC on misgpprelension by the department

as the department was of the view that an eppointnent on the post of

! F: i"e




Rc
San-

ae
h¥ 2
..

Inspactor of Income-tsx cannot bes mge on compsssionsgte
~grounds, In fact the pstitioner could hgre bsen zppointad

Q .
on the post of Inspector of Income-tax if kR¥f the said

misapprehension would not have been thers.

< 1h. That the contents of paragrsph no. 15 of the
comter offidavit zre denied. It is wrong to say that
it is sbsoluts discretion of opposite party to appoint

a person or not to agppoint 5 person on compzssionbate grownds.

15. That tte contents of éaragraph no. 17 of the cowmnter
af fid avit are denied snd those of paragraphs no. 6 J0,11 ond 12
of the petition gre resffirmed as correct. For othsr allegations
a reply has already been given esrlier s;id s such they are not
répeated again. It has been no where liid down thathwgt’
a candidate cannot be gppointed as +nspsctor of Income-tx
on compsssiongte gromds. The glaring exgmple of agppointnent

& of Smt,Sashi Mathur on the post of Inspector of Income-tax

on compassionate grounds nulifies the stand taken by opposite

parties.

16, That the contents of paragrph no. 18 of the
comtar of fidavit e denied. The petitioner,who was fully

~uslified, ought to have bem:n gppointed an the post of
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Inspector of Income-tsx. The petiticner has
been g#iviead that the opposite partiss cannot bs given
s arbitrary pover to gppoint condid ates accarding to

their whins.

17, That in reply to contents of paragraphno. 19
of the comnter sffidavit, it is submitted that the petitioner's
applicstion has been illegally and arbitrarily rejected nd

the contants of Paragraphs no. 6(13) and 6(1L) of the petition

‘are reaffirmed as correct. With regard to otlar allegsgrions,

mgde in the paragraphs uder reply, a reply has already been

given earlier and a8 swch they are not repeated again.

18. That the contents of paregraph no. 20 of the comter
af fidgvit are denied and those of paragrsphs no. 6 415 of the

pstition ars reaffirmed as correct.

19. That tke contents of paragrgphno. 21 of the comter

Vol
af fidavit are not admitted. It &%

20. Thgt the contents of paragrsph no. 22 of the comter

affidavit are denied and thosa of paragrsph no. 616 of the
miitin are z reaffirmed as correct.

21, '?L'hat the contents of pParagrsphno. 23 of the cowmnter
af fidavit sre denied s;nd the petitioner hss been zivised that
h? is entitled for ths reliefs clsimed by him.

22. That the contents of paragraph no. 26 of tie comter

affidavit are denied =nd tie pstitioner hgs besn dvisad that

=4
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his pstition is liable to be zilowsd with cost.

That tha contents of paregraphs ( ].5 22 v
of this affidavit are true to the personal knowledge of the

deponent and thoss of paragraphs *~ = 4
of this affidavit ave based on perusil of psPers * 4
on récord and those of paragrsphs No.™ - e

of the affidavit are bagsed on lsgal advice, which all
I beliees to be true, snd nothing material hgs besn

conce agled in it, no part of this ¥# af fidavit are folse

. and incorrect.
g

S0 HELP ME GOD

A, -’

( DEBPON ENT)

I, T.N. Singh, Clerk to shri B.P Srivastava,

j Advocate, High Court,Allshabad, do tereby declare thgt the

{ person mgking this affid avit snd ¥iomx alleging himself to be

above nzmed deponent is the sgme person who is known to me

framn the perusgl of pgpers produced by him.

N el
m T ERD

A T .M, SINGH,
Clerk.

. Ly N
A .
St
Y ——
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“ e
Solemnly affirmed before me on this (-‘(\(’ N

day of January, 1988 at about Q _OS aun./Baiby the

deponent who is identified by the aforesaid clsrk.

I have satisfied mysalf by exgmining the
deponent that he understasds th8 contents of this
af fid avit which have been real over asnd explained by me
to him.

OATH COMMISS IONTR .
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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD
Circuit Bench at Lucknou,
CIVIL MISC.(REVIEW)APPN.NC.11 OF 1988(L)
In

Registration 0.A.No.336 of 1987

P.K. Nigam cecee Applicant
Versus

Union of India & Others ,..,, Rospondents,

Hon.D.S5,.Misra, A.M, . -
i .'/;ﬁ,m;-'“"w -
Hon,G,S5,5harma,Jd .M. RS

(By Hon,D.S.Misra, A.M.)
W,
This is a reviow petition against tho
judgement dated 1,9,1988 in 0.,A. No.336 of 1987
dismissing the claim petition, The only neuw ground
takon by tho applicant in this petition is that
a copy of 0.M, dated 30.6.,87 of the Govt. of India,
Ministry of Personnel, Public Grievance and Ponsion
was not filod with the Counter Affidavit and was filed
at the time of argumonts, All other points mentioned

in this application woere raised in the claim potition,

2, We have heard the applicant in person, who
has contoended that thore has boen discrimination in
the mattor vis-a-vis Smt. Shashi Mathur who has been
given appointmont as Inspector while the applicant
was denied appointment as Inspector, On goinhg through

the record we find that Smt. Shashi Mathur was

appointoed as Inspucfor of Incomo Tax by an order
dated 23.1.86 and the instructions contained in tho

0.Mm, datod 30,6,87 did not have any influence on t ho

(-
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decision taken earlier than the issuec of this 0.M.
The reference in the judgement to the instructions
containod in the O.M. dated 30,6.1987 (supra) was
only with a viouw to mention the policy of the
Government in regard to special consideration for
widbus of deceased employees in the matter of
compassionate appointment, The appointment of
Smt, Shashi Mathur was in accordance with the guideli
provided in the instructions dated 25,11,78 of the
Ministry of Home Affairs, Deopartment of Personnel and
Administrative Reforms. We are of the opinion that
the instructions contained in 0.M. dated 30.6.1987
had no connection with the appointment of Smt., Shash

Mathuro

3. The contention of the applicant that thers u
discrimination in his appointment as Clerk vis-a-v
Smt. Shashi Mathur, has already been discussed and
decided in the judgement dated 1.9.1988. UWe are o
the opinion that tho applicant has failed to point
out any justification for reviow of the judgement
dated 1,9,1988. Accordingly, the revieu petition

is dismissed without any order as to cost,

J.M. A‘P".

Dated the 3 «d Dec.,1988.

RKM
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL AT
ALLAHABAD, CIRCUIT BRANCH, GANDHI BHAWAN, LUCKNOUW,

]

REVIEW ; APPLICATION Ne, /I of 1988 L)

Against Tribunalds Judgment in the case Ragiétration Na,

No.(0A) 336/87.

Pradeep Kumar Nigam eseesces Applicant,
UeDoCe

"Of fice of Assistant

Commissioner of Incometax),

Investigation Circle~1,

Lucknou,

Y

VERSUS

% Chairman, Central Board
of DerCt Taxes’ NEU Delhl eooe ts e ReSpondent.
and others |

Giving respect to the Hon'ble members,.it is
submitted that.the judgment under reference is not well
founded, lacking justice 'and based an wrong conclusions
derived at the result of misconceiving statements, This has

\ also been delivered without bpnsidering para 10th of the
Vyjaﬂ rejoinder specially, in thch bwo state of affairs has been
%dqu\ described removing doubt created due to misconceiviné statea
4%;%155 ments given in the Countermaffidavit. Further the respondents
7 have filed a copy of 0.M. dated- 30th June, 1987 of the Govts

of India, Ministry of Pefsonnel, Public Grievance & Pension
UyLCA(M\Uthh has not been contended in the Counter-affidavit and
i B#Spuithus not brought in the knouwledge of the applicant and ne

e

opportunity was allowed %0 rebut the same, as the said O.f1.
ﬁﬂ1éﬁ%#é4képeaks bout the compensate appointment of widows in Group

g/,////’ 'D? Cadre and not the Gréup 'CY Cadre under con31derat10n.

s

1. ~Brief factg in %he foregoing pgragraphs may be
appreciated? ;

padd That in the Writ No,0A 336/87, the following main

points were raised i

CDntd.....2/~




- (1) That Smt. Shashi Mathur's husband was an Inspector

in the Incometax Department uhile_my respected father was an
Incometax Officer and at 1e$st I showld have been appointed.
to the post of Inspector of Incometax also on the similar

compensate grounds, As rules regarding the appointments were

the same,

(ii) That vide my application dated 26th August, 1986

( Annexure & iv filed originally). I had requested the
Chairman, C.B.0.Te, Neuw Delhi to reconsider my case in the
light of clarifications dated 25,11.1980 issued by CeBeDaTe
where it was clarified thaf in the case of death of an
Officer in harness, their éans,‘daughters and even near
relatives could be consider for appointment to the post of
Inspector of Incometax ( Copy of Board's letter dateé!25.11.8[

marked Annexure II filed originally )

(iii) That the said representation dated 26th August, 1986
was rejected under Para (9 ) of the Circular dated 25,11.78

( Annexure VII filed originally e

(iv) That the aforesaid Para ( 9 ) of the Circular dated
25,11.78 ( Annexure VII filed originally ) is not applicable
to the facts of my case. Para ( 9 ) reads as under 2=
"That once a Govt. Sevvant has accepted the post
on compensate grounds, then the set of circumstance
that existed at -the initial stage of appointment
should be deemed to have ceased to exist and
thereaftar the person who has accepted the
appointment on compensate grounds should strive in
the career like his colleagues for future
advancement,™
That the applicant is not covered under ths Para (9)
as it clearly speaks that no future promotion etc. will be
made and the same will be dealt with €ase of other employees.
Wherein facts here the applicant is not claiming any future

promation but claiming for initial appointment mRxk® to the

post of Incometax Inspector.{Para 10 of the rejoinAer)
Contd. ) .3/_
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2. The Hon'ble Members of the Tribunal vide the

judgment dated 1.9.88 have not discussed the aforesaid

. issues in length but relied on the copy of OM dated 30.6.87

of the Govt. of India, Ministry of Personnel, Public
Grievance & Pension which gives certain specific
consideration for appointment of widoss on the compensate

- have
grounds in Group 'D' Cadres. The respondentégrossly

misdirected the Tribunal by filing the aforesaid 0.M. dated

3046487 during the course of arguments because the said O.M,

relates to Group *'D' Employees and not Group 'C' under

consideration, Further the O.M. dated 30,6,87 has only

provided certain.spetial concession regarding educational

qualifications and nothing else relating to Gpoup 'Dt

Employees even and is not the least applicable to Group 'C!

Employees, Moreover, the sai% OuMe dated 30.6.87 was never
brought to the knowledge of applicant even in Counter=
affidavit filed on behalf of‘khe Dapartment, otheruise the
same could have Eeen rebutted in the rejoinder filed by the
applicant, because the same i's not at all applicable to the
facts of the instant case. cheover, without préjudice to
the above Smt, Shashi Mathur was appointed vide Board's
order F.No,A 12012/45/85~Ad,VII dated 20,12.,1985 ( Annexure
III originally filed )dnd not with reference te O0.M. dated
30.6.1987, (Supra). |

3. That it is worthuwhile to mention that the C.B.D.T.,
New Delhi has mméixmkmmm now totally stopped the appoirtment
to the post of Inspec%or of Iﬁcometax on compensate grounds,
This itself shouws that it ualearlier open for such
appointment for the post of I:T.I. and the applicant was
gxexxXy ignored in a grossly discriminatory manner as a
consequence of which the applicant's futéire has been

jsopardised,

Contdoooo.l"/“‘
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Wherefore, it is humbly prayed that the judgment
dated 1.9.88 delivered in the aforesaid caée be revised
and the applicant's case be reconsidered for favour of
your Honours sympathetic consideration and benefilant
orders, as the respondents have misdirected the Court by
placing copy of U.M. dated 30,6487 diSCUSsed in\szaxkaxﬁ
Para.? ( Page 7 j of the judgment datéd 1.9.88, applicable
to Group 'D' employees and not Group 'C' Employees unaer

consideration,

A

( PRADEEP KUMAR NIGAM )
: UeDoCo
OFFICE OF ASSTT. COMMISSIONER
OF INCOMETAX, INVESTIGATION
CIRCLE-1, AAYAKAR BHAUWAN,
Dt,Lko 22~9~1988, ASHOK MARG, L U C K N O U,
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REGISTRATION (0A) No.335/87

K.M.Srivastava | ee..applicant,

Versus

Chairman,Central Bor#id of Direct Taxes o -
New Delhi/another .. ..Respondents,

CONNEC TED WITH
1. REGISTRATION (0A) N0.336/87

Pradeep Kumar Nigam | ....applicant.
Versus

Chairman,Central Bopard of Direct Taxes '
New Delhi, and another., + s espondents,

2. REGISTRATIN (0A)INO.%65/87
Km,Summeta Srivastava : oo -Applicant,

Versus

Chairman, Central Board of Direct Taxes,
New Delhi and another ... .lespondents,

Hon'ble D.S.Misra, A.M,
Hon'ble G,S.Sharma,dM,

(Delivered by Hon'ble D.S.Misra)

In the above mentioned three applicantion under

“section 19 of the A, T.Act XIII of 1985, the

respondents are the same. The facts stated and the

law points involved in all the application being

similar can be disposed of by a common order,

2. In all the three applications, the prayer is

for seeking a direction to the Chairman, Central

Board of Direct Taxes (respondent no.1) to post the
applicants on the post of Inspector of Income Tax w.e.f.

the date of initial appointment. The facts of each
case are given below:

$ ...2.‘.
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3. In OA n0.3%%5/87, the applicant (K.M.Srivastava)
was appointed as Upper Division Clerk vide order

dated 19th November,1969 on compassionate ground on the

 death of his father, who was an Income Tax Officer and

expired on 14th August,1969, The applicant had applied
for the post of Income Tax Inspector, but he was
offered the post of Upper Division Clerk only'and he
accepted the same as there was no earning member in

the family; that the applicant submitted an application
on 31st March,1981 requesting that he may be posted as ¥
Inspector of Income Tax as he was educationally and
otherwise fully qualified for appintment on the said
post, but no orders were passed; that the applicant
filed another applicantion on 17th 4pril,1986

to the respondent no.1 but the same has been rejected by
the communication dated 9th October,1986 (copy

annexure 6); that the applicant has been grossly
discriminated in the matter of his employment as one
Smt. Shasi Mathur was appointed to the post of

Income Tax Inspector on compassionete ground on the
death of her husband Sri P X Mathur vide order

dated 23~1-1986 (copy annexure 4), In OA no.3%3%6/87,
applicent Pradeep Kumar Nigam had applied for
appointment to the post of Inspector of Income Tax on
compassionate ground on the death of his father but
the applicant was given the appointment on the post

of UDC vide appointment letter dated 18th August, 1981
and as the applicant was in dire need of employment to
support his family, he joined the post of UDC on 27th
August,1981; that the applicant filed an application

on 26th August,1986 requesting therein that he may be
given the post of Income Tax Inspector citing the
example of Smt. Shasi Mathur, but his representation has
been re jected by respondent no.1 vide communication
dated 5th Novermber,1986 (copy annexure 6);

0003...
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that the applicant has been grossly discriminated

in the matter of his employment inasmuch as that

on the same facts Smt, Shasi Mathur has been

appointed on the post of Income Tax Inspector on
compassionate ground but the applicant has been

denied the same advantage on no reasonable grounds
that the applicant was fully qualified to be appointed

on the post of Incpme Tax Inspector and that he was
the son of Income Tax Officer. In OA no.365/87_

. Km . Sumeeta Srivastava, applicant, applied for being

appointed as Income Tax Inspector on compassionate
ground on the death of her father Sri BN .Srivastava,
Income Tax Officer, who expired on 25th December,78;
that the applicant was fully qualified to be

b appointed to the post of Income Tax Inspector but was
given the appointment on the post of UDC and she
Joined duty on 13=11-1978; that the applicant filed
an application dated 30-1-1981 for appointment on the
post of Inspector Income Tax and the same was |
re jected by Opp.party no.1 on 6th April,1981; that
the applicant filed another application on 2ad July,1986

o requesting therein that she may be given the post of
Income Tax Inspector, but the same was re jected by
Q respondent no.1 by a communication dt.3rd October,1986
(cOpy annexure 5); that the applicant has been
grossly discriminated in the matter of her
; employment inasmuch as that on the facts Smt,
Shasi Mathur has been appointed on the post of
Income Tax Inspector on compassionate ground, but the
applicant has been denied the same advantage on no
reasonable grounds. ‘
4, In the reply filed on behalf of the
. respondents, it is stated that the case of all the three
éﬂ%ﬁjﬁ&/ applicants was examined in accordance with the

instructions issued from time to time by the

Ministry of Home Affairs, Department of Personmel and

Administrative Reforms and they were given
. . appointment as UDC after considering the facts and
circumstances of each case; that although the minimum
education qualification prescribed for the posts of
UDC as well as Inspeétor, Income Tax is the same, but
the posts of Inspector,Income Tox are usually filled

4.-.0.
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by candidates who appear in a competbitive

examination and qualify for the same; that the

quality of the person appointed as InsPectbr

through competitive examination is superior to the
quality of persons who being dependents of

deceased employees of the department and being
graduates apply for the post of Inspector;

that the cadre of Inspector, Income Tax, has a

fixed quota for direct recruitment and large scale
induction of appointees on compassionate

consideration will surely effect its constitution, =hkaxsz
charagter and effectiveness; that the applicants

have accepted the posts of UDC and the said set of cire-
umstances which led to their initital appointments

had ceased to exist and they have not right 3g

to claim appointment to the post of Inspector,
Income Tax; that the representations of the three
applicants were rejected in accordance with para 9
of the Ministry of Home Affairs Department of
Personnel OM dated 25th Wovember,1978 (annexure VII)
and that the case of the applicants is not similar
to that of Smt. Shasi Mathur inasmuch as they had
already accepted the appointment as UDC,

5e We have heard the arguments of the learned
Counsel for the parties., Sri B,P,Srivastava,learned
counsel for the applicants contended that the three
applicamts had the same right of appointment as
Inspector, Income Tax as Smt. Shasi Mathur and

that the applicants had been discriminated in the
matter of their appointment by the respondents;

that the applicants had accepted their appointments

.‘.50..
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vis a vis Smt, Shasi Mathur, Admittedlj Smt.

 Shasi Mathur was the widow of a serving employee who died

at & young age. In the case of the three applicants,
they were the sons/daughter of employees, who had
died after serving the department for periods over
20 years. The respondents have filed copy of OM
dated %0th June,1987 of the Government of India -
Ministry of Personnel, Public Grievance and Pension
containing a specilal provision in respect of
applintment of widows. Clause (d) of para 4 of the
above mentioned OM reads as followss - '

" Where a widow is appointed on a compassionate

ground to a group-D post, she will be
exempted from the requiremeants of educational
qualifications, Provided the duties of the
post can be satisfactorily performed without
having the educational qualification of
Middle standard prescribed in the

1

Recruitment Rules.'

It would thus be seen that the OM provides for some
special consideration for appointment of widows on
compassionate grounds on same posts. Clause (e) of
para 4 of the same OM states that competent authority
before approving the appointment will satisfy himself
that the grant of concession is Jjustified having
regard to the number of dependents, the assets and
liabilities left by the deceased government servant,
the income of the earning member as also his liabilitie
including the fact that the earning member is residing
with the family of the deceased government servant and
whether he should not be a source of support to the
other members of the family, Para 9 of this OM provide
for selective approach, Sub Clause (d) of para 9 also
provides the guidalines that in doing so it should be

0008000
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borne in mind that the scheme of compassionate
appointment was conceived as far back as 1958,
Since then a number of welfare measures have

been introduced by the Govermment which have made
significant difference in the financial pasition

of the families of government servants dying in

harness, The benefits received by the family under
thes schemes may be kept in view while considering
cases of compassionate appointment.

8. We have considered the matter and we are of

the opinion that the guidelines provided by the
government of India in the OM dated 25th November,1978,
followed by the OM dateé 30th June,1987, does

provide for taking into congideration several

factors in considering the request for appointment on
compassionate ground. We are also of the opinion

that the case of the epplicants is not at par with
that of Smt., Shasi Mathur and the allegation of
discrimination is not sustainable,

For the reasons mentioned above, we are of
the opinion that there is no merit in the applications
of the applicants and the same are dismissed
without any order as to consts,.

sd/- ' sd/~
JM AM.,

JS/ 1.,9.1988
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Court fee remitted vide Notification No. M-1015/I-602(1)
Dated August 5, 19,6 published in U. P. CGazette
Dated August 10, 1946 Part I, page277.

IN THE H—I—GH—C—OU—R—@JQ-B}GA@UQ-E-@T ALLAHABAD.

District :_ /sichemp w9

T e e

‘ : . Petitioner|
/)j"‘/ . Q)\YA: ‘p Kx I\? iQﬂ‘m Appellant/
/ 4 Applicant/
VERSUS
Respondent/

The Coritoas ABoaas of :9;{’ Deroot Lisceso OppOsite Party/

I, ASHOK MOHILEY Additional Standing Counsel for the
Government of India(except Income Tax and Railways) at the
High court of Judicature at Allahabad, appear on behalf of:

The Government of India/Union of IndialCentral Govern-
ment (except Income Tax and Railways) and

..............................................
........................................................................

........................................................................

..................

who is/are the Petitioner/Appel1ant/Applicant/Respon—
dent/Opposite party in the aforesaid case.

ASHOK MOHILEY

Additional Standing Counsel
Government of India
Dated :OZZ—L»{//9§7 High Court, Allahabad.
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