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NR. Q. VAKALATNAMA

\%

fore ¥ N e Me! Gk B . Coutnk ,&{, TL%LALUU&. ot Maboskad ,
( .

“In the Court of Laeklyieyy v s Lackev o
AW ks Pa’k&mm No. c\s \ﬂ' 94y
S N, H«Lk\.wd Plaintift> S Alaimaz &
Defendant ‘ Appolant ST
‘ Petltlonefr
Versug
‘ N dent
Uan o C Qod . oy, Defendent- : Responeeaty
A \.Q)\-V p-i Quctao. vdv 4 ofUF Pt
yeident of India da hereby appoint and authorise Shei. a{ P[ '(‘“' ‘ %—.I'M,«ﬁér Heloiea E

9"'!C.|vv'¢ /{HKQ&VH”!M 41‘4)’“‘% 4/&’.ul'-rﬁlf¥HSf(\17 .ﬁ-auﬁ.kn@@uunnn-!ﬂ"“

i appear, act, apply, plead in and proseoute the above described suit/appsal/proceedings on behalf of the
Union of India to fils and take back documents, to accept processes of the Court, to appoint and instruct
Counsal, Advocate or Pleader, to withdraw and depesit moneys and generally to represent the Unien of India in the
above described suit/appeal/proceedings and to do all things incidental to such appearing, asting, applying
Pleading and prosecuting for the Union of India SUBJECT NEVERTHELESS to the condition. that umless express
»uthority in that behalf has previously been obtained from the eppropriate Qfficer of the (Government of India, the
said Counsel/Advosate/Pleader or any Cannsel, Advogats or Pleader appolnted by him shall not withdraw or
withdraw from or abandon wholly or partly the suit/appeclfalaim/defence/procecdings ~against all or any
defendants:respandﬁnta/anpeﬂa,nt/pIamt,ﬁ/oppoqltq parties cr enter inte any agreement, gettlement, or compromise
whoreby the suit /appeal/proceeding is/are whally or partly adjusted or refar all or any matier or matters arising or
in dispute thereln to arbitration PROVIDEN THAT in exceptions! circumstancss when there is not sufficient time ta
consult such appropriate Qfficer of the Government of India and an omission to settle or compramise would be
definitoly prejudioial to the intcr@st of the Government of India and said Pleades/Advocate of Counsel may enter

the speeial reasons for cﬁte*rw mso tbe a reem@nt, settlcmnt Or compromise.

The Presidont hereby ugrees to ratify all acts done by the aforesald Shi. Sl el 00wl Vahasae,
» ACX}\’@C&Q ............. R R R R A R E A N EE R K] ttuvdiiiliitiiilivihiiﬁiiﬁ'i\i- i

in pursunce of this authority.

IN WITNESS WHEREOF these presents ars duly ogcouted for and on behalf of ihe President of
Indiathisthe....I@..L".\_..\‘....(‘Qig’,s-.—.,..... I L B

AL LE PTEY

pated. QYU 40 198 5 Jte Muq
: (SIDDW erT\-i VE_RM A) Deslgu tlon of {he Executive Oﬁ‘icer
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IN THE HOK'BLI HIGH COURT OF JUDICATU
e |

;: LUCKNOW TENCH, LUCKKOA o
] | \
% |
¢ Calle LN 10 (7)) of 1905.
: i K
j IN R2: %5
; WRIT PTITION MD. OF 6151 of 19$“ 4
| |
|
; |
. ;
N.D. LGLRABL & OTHIRS. - PATITICIZRS .

VIRSUS.
j UNICK OF I!DIA & OTEZRS. P. PLRTIES,

1984 ~ -
AFFIDAVIT AFFIDAVIT
"chﬂggblngé)g

“ALCAHABAD - . i
Y A - I hnant Rumer Doonak s/o Shrl Tribhuwen Neth

e \ a Yo
I kﬁb\J‘t{;#f

I

Srivarteve, a2 sbout 28 yrors r/o 333/28 Keshmeri
- i

Mohalle Opposite Post 0£%ice Meusin Megar Lucknow
.

|

teko osth ard Stete as unfor:-

[T ~
The <ononent has broan €2 arreyeq

oA l
. 6 an-18 fully convoersant with thndfact Jompend

as »Hotition~r

to hrer in . H® has bo2n duely instrucﬂkd by rmst of
1

notitioncrs to file this affidavit.

ch
//gﬁgﬂgffge- 1. That in the cbove Writ 2stition &rd int rim
s - : A ord~r was pass~¢ on 27th-Dacombrr 1964 py this Court

ﬂ

/
&) . e .
i S /kd_\" op.rative till 4.1.1985,

. L
T 2. Thet aftor thn ~orvice 2F on the poposite serti~s

1, k] ‘ -
the cas? ras teken us on 4,1.1285 an® th~ stey or'-r

|
vas egain oxtendnd un to 17.1.1985 simalteninsusly

thr ciso wes fiyxd for 17.1.1985.

§ ‘
|ﬂq 3. That on accoourt of sad Jomien of dn Advocetoe
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' DATED: LUCKNOW DEP~}
JANUARY 18,1985,
&% I iﬁentify the depone who has|

A

e Do
of this High Court. The Court was closed
as such the case could not be take1 up on

fixed for the case.xxxgkxxxnkxxzkaxixgus

i
4, That in the interest of Justice it
essﬁontial to extend the stay order which
till yesterday - -and @apcsd at no fault of
petitionerse. | |
Whereas the interim orfer opcrativ?
e

DEPONE

may kindly extended.

LUCKNOW : Dated
January 18,1985,

VERIFPFICATION

I, the deponent, named above do hei

the content of paragraphs 1 to 4 of this
true to my own knowledge and belief,
No pvart of it is false and rothing

¥

been concealed. So help me God,

m2e . : J

Solemnly affirmed before me on 18-~

ol

atté"d a.m./ %. by Sri Annmﬂ’ I umnnen D

w0y

on 17.141985

the date k-
" o

KXoz .

. YN
is extrcqsﬂy
was operative

the humble

| £111 17.1.1985
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NT

by verify that

2 ffidavit are

material has

/j&/

ENT

signeé‘ be form

f L———WMC\

Advochte .

198S

deponent who is identified by Sri L,P. 8hukla, Advocate

High -Court,Lucknow Bench,Lucknow. I have

by examining the deponent that he unders:

of this affidavit which have been read owt and explain~d by

me. )
OATH COMMIS

satisfied myself

5 IONER

rands the contonts
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HIGH COURT OF JUDICATURE AT ALLAHABAD

(LUCKNOW BENCH), LUCKNOW

CRIMINAL SIDE

Appellate Jurisdiction

oF 197,

APPEAL No.
District Session Division
B
| - Date
Name of appellant or Appeal instituted on
respondent in case of
appeal by Government
Appeal admitted on
Charge— ) Record received on -
T
Paper-book ready on
Sentence or order
Seen by Government Advocate
Date of sentence or order Fixing for hearing—
Decided on—
Advocate for the State—
Decided by— '
For the appellant or ] Hon. Judge
respondent in case of }
appeal by Government | and
Hon. Judge.
LiST OF PAPERS
A FILE B FiLe .
Serial no. Description of paper Date Serial no. Description of paper -D‘atv-
|
| '

PSUP—AP. 29 Uch. Nyayalaya—22-2-80 (3913)—Form no. II Part IT —1985—20,000 (E.)
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VAKALATNAMA

Cevilvat pedrineistyadive Tsibuned AL Nhench at

Bcfore_j%__e
In the Court of

.. ) \ o/
T L R W

Defendant qu o) Yo \‘;p’éﬁ‘nt
Setitioners™
RQ{J\A Nb' 1606 0{5 %7Lﬂ : Versus \etl o

Defendant 77_ (7. O.). Ged Répondentrl/'
Plainuft 07 < |

The President of India do hereby appoint and authorise Shri /) -k 6’6?4& Y, przw?&n? . O%%

w5 ool Ko, Allaka bact

........................................

o\

to appear, act, apply, plead in and prosecute the above described suit/appcal/proceedings on behalf o,f'}‘he Union
. india to file and take back documents, to accept processes of the Court, to appoint 4pq instruct
~‘Co asel, Advocate or Pleader, to withdraw and deposit moneys and generally to represent the Uniiyy of India in
the above described suit/appeal/proceedings and to do all things incidental to such appearing, ,acting, applying

\ Pleading and prosecuting for the Union of India SUBJECT NEVERTHELESS to the condition t .at unles

S express
authority in that tehalf has previously been obtained from the appropriate Officer of the Goverm 1ent of India, the

said Counsel/Advocate/Pleader or any Council, Advocate or Pleader appointed by him shall not with draw or
withdraw from or abandon wholly or partly the suit/appeal/claim/defence/proceedings against all or any
defendants/respondents/appellant/plaintiffjopposite parties or enter into any agreement, scttlcraent, or Compromise
where by the suit/appeal/proceeding is/are wholly or partly adjusted or refer all or any matter or matters arising

~" orin dispute therein to arbitration PROVIDED THAT in exceptional circumstances when there is not sufficient time
__+ to consult such appropriate Officer of the Government of India and an omission to settle or compromise would be
ha definitely prejudicial to the inierest of the Government of India and said Pleader/Advocate of Counsel may enter

into any agreement, settlement or compromise whereby the suit/appeal/proceeding is/are wholly or partly adjust
and in every such case the said Counsel/Advocate/Pleader shall record and communicate forthwith to the said officer
the special reasons for entering into the agreement, settlement or compromise. '

-

................ AR Ay 1o S A B

The President hereby agrees to ratify all acts done by the aforesaid Shri..4/. K - @/‘4"" pﬁéf&‘z)m ? _

...............................................................

IN WITNESS WHERE OF these presents are duly executed for and on behalf of the President of
\ Indianthisthe............... .o e 19

hwl ____//:/.-
Desigation of the Executive Officor
W g% wrfag mfrgar (e )

' PATYS kSE < .
N.RP/R.Rd. (Pb. Bg.), Delhi-35 ~11,110/11—8-1986--1,000 F. WY 4 it fusay gdya
‘ Yo 3o, AN, §@qs

\
a

1

e —

- Datedeensiiiiianiin.... ST 198 .
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ex
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CENTRAL ADMINISTRATIVE TRIBUNAL
Lucknow-BENCH Lucknow

O NT— TH 1696/97 | oF 199

Application No. oF 199

writ petition oF 199

CERTIFICATE

Certified that no further action is required to be taken and the case is fit for
consignment to the record reom. (decided)

Countersigned _ Signature of the dealing
A@nt.
~/
Ny . o
Sectidn officer/Court officer } Y
Dated :

k 2%
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. GENERAL INDEX
CIVIL .
-*H-‘LSIDE (Chapter XL I, Rulés 2,
CRIMINA

" and 15)

Nature'and number of case ‘ /UZ% 6/5’ - . ‘ |
Name of parties N . ,) . ﬂpﬁu—«w«@ . u ’ & %ﬁﬁw\;

- g 0
Date of institution Q|- ,})._r.'é\’ﬁi

Dated of decision;‘; T
~7",- . ,/ —~ ‘kl\,
. * R
%?o/urt-fee ].{\6\
. . Date of inks
Serial Number |—.-.. 7 ———— ad- Condition daterg
File| no. of Description of paper of mission of destru
no. | paper sheets | Number of paper | document of pap
of  Value | to record i g
stamps ! ‘
2 3 4 8 6 7 8 9 '
V Rs P ‘
1
/z Wmﬂ” %457’- /201“

9| jou.l/m_ 2 - 1o -

\~J
N
=
&
~
&

'\

| Py | . Sios

jo N N W 24+ - '—.
ettty |1-| — |

% i ~-of 197 . examided . -
W have this . day-—of h nirted
ared the entries on this sheet with the papers on_the recqrd. I have made a
e re;grd x(i‘e(éﬁggs and certify that the paper correspond with the general index, that th.ey_‘ bear
ge(:zsts__fez stamps of the aggregate value of Rs.—~—————  {hat al! orders have been carriec. out,
zu(;d that the record is complete and in order up to the date of the certificate.
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. Date
/

Clerk
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18 H. ¢.—1973—8,000.



IN THE HON'BLE HIGH COURT OF JUDICATUR

SITTING AT LUCKI\OW\

Writ Petition No. &)\5 of 1984

&

™

5 AT ALLAHABAD

%o

\

N.D. Agarwal & others essesesesesss Petitioners

Versus

Union of India & OthQrS ss000esesee fie:spondents

2.

3o

4o

5e

6.

Te

/ 3.

10

11,

INDEX

Writ petition;

Annexure No.1- Railway Board'sletter
dated 27441959,

Annexure No.2« Railway Board's lettor

dated 11.1¢1973,

Annexure No.3- Railway Board's letter

dated 20. ‘l»o 1 9700

Annexure No.4~ Railway Board's letter

dat ed 2904& 1 9700

Annexure No,5- Chart showing 99% reser-
vation in favour of SCYST in a cadre

of 100 posts in 23 years by faulty
application of 40 point roster .

Annexure No-6- Chart showing factual

position of SC/ST in grades 700-900

550—750 d 425-700 in excess of |
15% & 7%,

Annexure No.7- Order ﬁassed by High
Court of Punjab & Haryana at
Chandigarh.

Annexure Noe8= Stay order dated
7¢11.1984 granted by the High
Court of Judlcature at Allahabad.

Annexure No-9— Railway Board's letter
dated 29+4+1982 showing reservation

in grade and not in vacanciess

Annexure No-10« Clarificatory order
dated 24.9.1984 pronounced by the
Supreme Court of India in CGMP No.
26627 (in CA No.2017/78) Union of
India Vge JoCa Malik & otherse

Pages

ven o 20

ses 20 & 22
|0.QB pA 34'
ocole‘ Q'é

ces2l b Q@

ens 5D

see 3¢ 4+ 3%

see 33&34

ves 38

ees 36 10 39

.;. 20

veeZe ,‘



December , 1984, Coungel for the

-2 %So
o ¥
12. Annexure No,11~ Railway Board's ‘
letter dated 16.11'19840 ' Y A¢ fz5¢
13. AffidaVitr. ane 1}\53
14, Vakalatnama, ¢0054 égg
15. Stay application. (&/gaﬁw/e) ces
Dated Lucknow: (L.P. Shukla)
Advocat's,
petitioners.
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IN THE HON'ELE HIGH COUAT GF JUDICX&U&E AT ALLAHABAD
 SITTING AT LUCKNOW

Writ Petition Nc;.ko\b of ! 1984

} 1. N.D. Agarwal, aged about 56 ye:str:a‘I , son of late
' Ram Saran Lal Agrawal, resident ¢f 202, Hari Nagar,
Dugawan, Lucknow, ‘\

2e SuresheChandra Sriyastava, aged a\;bout 4O years,
son of s» Badleo Lal ; resident of 3-6-4,
" Sleeper Hut Colony, Alambagh, Luc]lknow.

|

3. Lallan Prasad, aged about 572 Yeai 8, son of Sheo
Jatan Ram, resident of 286/63 Aishbagh Road, Newaj
Khera, Lucknow.

Le A.Wahid, aged about 49 years, son jof late Abdul
Samad, resident of 191/3 Bagh Sher Jang, City
Station, Lucknowe

ol 5. Smte Uma Balani, aged 46 years, w/p late Shankar
‘ Lal Balani, reisident of E/3~A Punjab Nagar,
B Railway Colony, Alambagh, bucknow,!

LN
g 6« Anant Kumar Deepak, aged 28 years, Lson of Tribhuwan
' Nath Srivastava, resident of 336/2ﬁ Kashmiri Mohalla,
opposite Post office Mansoor Nagar, Lucknows

7« Chhote Lal Varma, aged about 55 years, son of late
If_fuam Autar Singh, resident. of 509/9CA, Old Hyderabad,
bu cknow,

_ 8e K.D.3, Verma, aged about 5k years, son of Nand Lal
M‘@/ %ry‘;, resident of III/4LA Talkatora [Road, Alambagh,
ucknow, ,

26 [a &b
S B.R. Yadav, resident of 53/8 0ld Aii
Lucknow.

9. Shambhoo Nath Yadav, aged about 49 Yyears, son of
shbagh Colony,

q;§§;§§Ca1x% pate!
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10+ Bansi Lal Bhétia, aged 52 year

s, son of Desh Raj

Bhatia, resident of II 86 B New Sleeper Hut Colony ,
Al ambagh, Lucknows |

!

11+ Surinder Singh, aged about k|
Sohan Singh, resident of 0-18i

Lucknow, |

12. Dhir Singh Maurya, aged about |

Param Sukh Maurya, resident of

Lucknow,

years, son of late
Sindhu Nagar, Alambagh,

24 years, son of
22, New Ganesh Ganj,

|
E\

Versus

lf
1o Union of India through the GenJral Manager,

Northern Railway, Headquarters
House, New Delhi. ﬂ

i
i

2+ Deputy Chief Mechanical Engine{g (Vorks), Northern
Railway, Carriage & Wagon Workshop, Alambagh,

Lucknowe -

3¢ The Additional Chief MachanicalL

Northern Railway, Locomotive Works, Charbagh,

Lucknovw,
|

L, Deputy Controller of Stores, Ndrthern dailway,

Alambagh, Lucknowe i

Writ Petition under Article 226

|
looos Hespondents.
|
|

sese e Petitioners

Office, Baroda

-

Engineer (Works),

f

of the Congtitution of I@dia,

| The pétitioners most respectfully beg to submit

as under :- [

'
i

|

fe That the petitioners are employed in office

clerk's and depot store keeper's éadre on the post
in grades indicated below against leach in various

)AaU({ geniority unit of the aforesaid c&dres in Northern
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o i
Railway workshops and stores under the control of the
Dy. Dhief Mechanical Engineer, Addl, jglf.lhi«:f Mechanical
Engineer and Dy. Controller of Stores, Northern Railway,

Lucknow. The petitioners ara employeLd in posts which
i

N
\ /2‘
q\l.

£ fall in class III category:

81, Name of the petitioners Desig./Grade

No.

1. N,D, Agarwal

2¢>~Suresh Chandra
/Srivastava

3. Lallan Pragad

L. A, Wahid

5, Smt. Uma Balani
6, Anant Kumar Deepak
7+ Chhote Lal Verm

8, K,D.S, Verma

%%
Y
10, Bangi Lal Bhatia

11+ Surinder Singh

Shambhoeo Nath Yadav

Mgtt;Sugc_lt. EMgch. )
"Gre Rse55U-750(RS)

Senior Clerk {Es’ct.)
Gre Rse330.560(HS
Asstt:SuBQt . EMgch. )
e lise 550=750( S
Head Clerk (Mech.)
s 1}25"‘ HS

Sr. Clerk Mgch.;
Gre :

01 rk (Mech,)
: "‘( 5‘037»00 THSY

Agstt, Sugarintendgt
Gr, 33055 75 1S

|
NSenierity Unit

M[echanical Branch
Qllerks Group

Establishment Brancl
Clerks Group

|
Michanical Branch
C-l erks Group.

‘| -d Cw

Stores Branch
CJ‘Lerks Group

Depot Store Keeper Gr.llStores Branch Non-
Exg.ﬂs. 555:755(RS§ m}nisterial Group.

Head Clerk éGen%:al)
Gre Rse425-700( 1S .

S1£ores Branch
Clerks Group

Stores Branch Non-

Depot Store K r
Gr.I111 Gr.Rsek25-7 UUHS) Ministerial Group.

Sr. Cl rk S. }
Gx*.Rse

Si.ores Branch
Clerks Group.

|

12+ Dhir Singh Maurya Clerk gGenara].) . =do-
r. RS.2 . RS
2, That the office clerk's cadre also known as
/([% ministerial cadre under the cmtrol oi‘F the Dy. Chief

o

26 12 g/ Mechanical Engineer, Addl. Chief Mecharnical Engineer
| and Dy, Controller of Stores is comprised of various

deparfmentwise seniority groups, namell.y, personnel

;1
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Group, Mechanical Group,.Depot Store Group (Genewal)
and Depot Store Group (Ministerial). IA each of thése
departmentwise saniority groups thé congtituent unit

of the workshops and stores cadre of office clerks
known as minigterial cadre there are saictioned posts

|

of office clerks in variously designated grades, Vizs,

Office Clerk Gr. 260-400 (RS), Senior Cﬂerk Gr.
Rse300-560( ), Head Clerk Gr. as.uzs-.?caon'trzs), hsstte
Superintendent Gr. Rss 550-750(RS), Superintendent

Gr. Rss 700-900 (RS) and Depot Store Keeper Grade I
Gre Bse700-900 (#S), Grade II Gr. Rs.s'so-lfzso(as), Grade

III Gre Bsel30-700(RS)s

3 That except the post of office clerk grade
Rse 260-400 (RS) rest of the posts in higher grades
are the prémoﬁion grade posts and these are filled
by way of promotion by positive act of pelection in
the case of selection posts and by way of seniority-

cum-suitability in the case of non-selection postse

The details of selection and non-selection posts,
mode of their filling up by way of promption are

shown below in juxta position :=

& -2 -§F
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D g
Sl. Grade of the Classification of Extent upto Mode of filling
No. post of office selection/non- the posts up of the posts
¢lerks selection posts are filled
up by
promotion
1 2 3 4 5
:F
1. Office clerk  66.2/3% direct 33.1/3% from As indicated in
Gre260-400(48) recruitment class IV Col.se 3 &4

33¢1/3% selection
post for class

IV staff,
™~
2+ SrjOffice Non-selection 80% by promo- 80% promotion grade
erks tion from posits are filled
Gre330-560(13) office clerk by positive act
grade of seniority-cum=
Rse260-400 and suitability from
20% by direct among office clerks
recruitment gride 260-400( 1)
of graduates
3, Head Clerks -do- 100% by By positive act
Gra 425=700( S) promot ion of seniority-cume
sujtability from
amongst office
clerk grade
Rsy3 30~ 560( 4S)
L, Asstt. Supdts Selection -do- By positive act of
Gra 550-750( RS) selection
5! Superintendent Non-se%tion 100% by By positive act of
Gre. 700-900( 1S) promotion seniorit y=-cum=
7“ suitability
6. Depot Store Selection 100% by «do-
Keeper (III) promotion
Gre425-700(RS)
7. Depot Store Non-Selection 100% by +do=-
Keeper (II) promotion ‘ ,
Gre 550-750( £3) ; /(1“/
8+ Depot Stgre Selection 100% Ey +do-
Keeper promotion 21y 87
Gre 700-900(RS) R

% b That the Railway Board vide their letter No.
o
o °N E(SCT) 57-CM1/20 dated 27+401959 issued directions for

-\4\‘\)& reservation of Scheduled Caste/Scheduled Tribe members

(hereinafter referred to in the abbreviated form as



Annexurs
NO.‘I&'

!
1
|

6= r @?b

i

| V/n;\

|

!
i

SC/ST) in the selection posts filled by promotion
from grade to grade in clags III railW%y services

(para 1(b) of the letter) and vide letter No.E(SCT)72
I

CM 15/5 dated 11.1.1973 the Railway Bqard had issued
directions conveying their decision tﬁat the quota of
15% and 73% for SCKST respectively ma; also be provided
in promotion to the categories and po@ts in class I, II,
III & IV filled on the basis of Seniq%ityscumpsuitability.
The copies of Railway Board's letters dated 27s4s1959
and 11+1.1973 are filed as Annexurestos. 1 and 2
respectively to this writ petition. j

j
5e That the Railway Board vide lstter No.E(SCT)
7CM 15/10 dated 20e4«1970 referring %o the poliéy of
Government of India in regard to thefreservation of
8C/ST in posts and services laid dow@ in the Ninistry
of Home Affairs O.M. No.42/21/h9/NG$ dated 134941950
issued directions revising earlier ﬁercentages of
reservation for SC/ST members to 15# and 73% respectively.
A true copy of Railway Board's 1ett&r dated 206441970

|

ig filed as Annexure No.3 to this writ petition.

|
|
il
|

. 64 That there are three inter-related Articles in
the Constitution of India which mainly govern the
principle of reservation of appoin#ments o¥ pogts for

7 the SC/ST in Central Government se#vices inclusive of
. i
‘ 15 the railway services, the true extracts of which are
. . |
A - (2-8F given below:- )
"Article 33? - The claim Qk the members of the
_— Scheduled Casteg and Scheduled Tribes shall be
J 6154 taken into consideration [congistantly with the
«;Ajﬂ / maintenance of efficiency of administration
AW in the making of appointments to services and
N posts in connection with the affairs of the
<\ Union or of a States

|
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Annexure No.4

e

"Article 1€(1) - There shall be equality of
opportunity for all citizens in matters rela-
ting to employment or appointmesnt to any
office under the Statee. ‘

1
]
1
i

"Article 16(4) - Nothing in this article shall
prevent the otate from making any provision
for the reservation of appointnents or posts
in favour of any backward class of citizens
which, in the opinion of the St@ta, is not

adequately represented in the services under
the State," “

|

7. That it would be seen in Article|16(4) of the
Constitution that the exception to Articﬂe %6(1) of
the Constitution is only in regpect of réservation of

|
appointments of postg in favour of backwa?d class of

citizeng within the purview of which the bOVernment of
India have made the policy of geservationiin favour
of SC/ST and in implementation of the saii policy of
the Government if any directive is issued;iy any
Government authority in deviation of the c%nstitutional
provision of Article 16(4), the same beinggin violation
of the constitutional provisions, is ultra%vir33¢

x
8. That vide letter No.E(SCT)70CM 1%/%0 dated
29¢4. 1970 the Railway Board had prescribed’¥ 40 point
rogter té regulate the promotions of ra;lwﬁg employees
to ensure reservation of vacancies for SC a%d ST in
deviation of constitutional provisions of r@servation
of posts laid down in Article 16(4) of the &onstiniﬁnno
A true copy of the Railway Board's»said let%er dated
294441970 ig filed as Annexure Né.k to thisI%rit

petition. \

!
M»MCJ Qe That ag demonstrated by the petitieni:'grs before

nCN .
T

|
the Hon'ble High Court of Judicature at Allaﬁabad in
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Writ Petition No.1809/72 J.C. Malik & others v/s Union
of India and others vide chart filed with the writ
petition, by strict application of the faulty and void
40 point roster, a position reachas whereby 3C would
have been having 56% of posts in the ‘cadre of 'A' grade
Guards on MB Division of Northern Ranlway and a further
illustration of similar situation in the chart filed

as Annexure No.5 to this writ petition would also
corroborate that by strict applicatiom of the faulty
and void 40 point roster after lapse of 23 years of

its implementation & position reaches where there
remaing only one post out of cadre of 100 posts for

non-scheduled caste employees.

10, That the Hon'ble High Court of Judicature at
Allahabad in their judgment in Misc. Writ Petition No.
1809/72 have observed as under ;=

"The chart indicates that if 15% quota is
againgt the available vacancies, the result
would be that by December 1984, scheduled
castes Will be having 56% of posts in the
cadre of A Grade Guards. This would be in
violation of clause (1) to Article 16 of

the Constitution. Article 16(1) ensures
equality of opportunity to all citizens in
matters relating to appointments to any
office under the State, and claqse (4) of
Article 16 read with article 335 is an excep-

tion to clause (1) which confers power on the

////;;E:rd State to mdke reservation in the mitter of

appointments in favour of Scheduled Castes,
S/Tribes and other backward classess The

power conferred under clause (4) cannot be
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exercised in a manner to makia the reservation
n
80 excessive that it may pravtically deny a

redsonable opportunity of employment to
membars of other comunities.\’ (See T Devadasa
+ . Vs. Union of India & another (}AIH 1964 SC
| 179)." !

I
|
|

1. That Hon'ble Supreme Court of Indla in CMP

No. 26627 of 1984 Unlon of India & othera Vs, J.Co Malik
] | in their clarification announced on 2&.9\?1984, have
given a directive which reads as under :n

.\“

"We clarify our order dated Febmary 24th 1984,
by directing that the promotion which may be
mide hereafter will be strictly ]\“n accordance
with the judgment of the High Coutrt and such
promotions will be subject to the“\' result of

the appeal, If any promotions haiVe been made
\l

after Feb. 24, 1984 otherwise tham in accor-
dance with the judgment of High Ga_\.urt such
o promotions shall be adjusted agairf;st the future

l
YV vacanciese ﬁ

C.M.P. is disposed of accordu\ng‘l.y.
—~- | W

From the aforesaid directive of the ‘.\‘L&‘upreme
Court of India it would be seen that Hon"ble‘; Supreme

Court upholding the spirit of the judgment o;_:\f the

7
: Lo
LA[' 0 Hon'ble High Court of Judicature at Allahabau{i in

» ' | v
Qé‘rLLjﬁ?/ Civil Misc. W.P. No.1809/72 J.C. Malik & othifs s

|
i ar that promo-
Union of India & others have made it cle \l

I« .
‘ will be strictly in
%’ tions which may be made heresafter \\

, as such
(€ ;\W\ accordance with the judgment of the court and as

I ¢ | j ult of the appeals
% promotions will be subject to the res |
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12, That railway authorities, the respondents,

applying the principles of reservation in the vacancies
on the bagis of the said 40 point faulby and void
roster, are making promitions on the reserved posts
totally forgetting that the reServatio§ is only of

the posts of certain category in the grade of the

cadre and got to the vacancies. The nst result is

that such prombtions of the reserved p@sts in the

cadre is in eXcCess of the limits of reﬂervation pres-
cribed by the Railway Board in their létters filed as
Annexures 1 and 2 to this writ petition, vize 15% for
SC and 73% for ST in a cadre of servic%s as would be
seen in the cage of Superintendent (Esdablishment),
Superintendent (Mechanical), Superinten‘!dent ( General)
in the grade of Bss700-900 of Northern dailway Lucknow
workshops and stores in the chart filed@as Annexure No.6
to thisg writ petition indicating the ac#ual position of
posts occupied by the SC/ST in various seniority groups
of the office clerks and depot store ke&pers in varioug
grades of the posts under the control of Dy, Chief
Mechanical Fngineer, Alambagh, Lucknow,XAddl. Chief
Mechanical Engineer, Charbagh, Lucknow %nd Dy. Controller

of Stores, Northern dailway, Alambagh, Lucknowa
ﬁ

13 That recently this question was raised in the
High Court of Punjab and Haryana at Chandigarh and in

all these cases Division Benches of Higﬂ Court of Punjab

|
and Haryana were pleased to pass orders that further

promotions of SC/ST candidates in excess|of number of

posts reserved for them under the instwuftions, ises,

15% and 73% respectively totalling to 22%% were stayeds 1

A true copy of the order passed by the Hon'ble High
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Court of Punjab & Haryana at Chandigarh in case Noa

1650 of 1983 in C,W No. 2355 of 1983 R.L. Dhawsn &

obhers Vs. Chairman failway Board, New Delhi, is filed

ag Amnexure No.7 to this writ petition.

1he That the similar question re%arding promotions
of SC/ST in excess of their prescribed quota of 15%
and 73% respectively wag also raisedgn a writ petition
in the Hon'ble High Court of Judicatdhe Madhya Pradesh
at Jabalpuf Miscs Petition No543/84 and on 1443.198k
Division Bench of Hon'ble High Court of Judicature,
Madhya Pradewh at Jabalpur passed an order that further
promotions ofSC employees in excess o$ number of posts

reserved for them under the departmental instructions,

iees, 15% shall not be mades

154 That as recent as on 7+11.198) this Hon'ble
High Court of Judicature at Allahabaa granting stay
order on application in Civil Migc. RM1t petition
filed by Kaghi Ram Khanna & others Vs,

| Union of India

& others issued the directive which reads as under :=-

|
Meanvhile, until further ordexs of this
court the respondents are reshrained from
granting any promotions from Pmongst Scheduled
Caste and Scheduled Trlbe-camhldatas to the
posts of Supdts grade 700-900} Asstt. Supdte
grade 550-750, Head Clerk grade 425-700,
Chief Personnel Insgpector gra&e 700-900,

Welfare Inspector grade 550-750 in excess of

the quota of promotions reserved for Scheduled

Caste or Scheduled Tribe candidates as pres-



cribed under the applicab%e circular issued
by the Rly. Board."
_ |
‘.
A true copy of the said stay order granted by

this Hon'ble Court at Allahabad on *.11.1984 is filed

Annefure No,8  as Annexure No.& to this writ petition.

|
16, That the Ministry of Home Aﬁfirs, Department
of Personnel and Administrative Reforms, O.M. No,36012/
3/78 Bstt(SCT) dated 9.2.1982 have qhearly brought out

) the 1limit of reservation restrictinérutilisation of
vacancies against carried forward anh current reserva-
tionsg to the extent where the over-ail representation
of SC and ST in the total strength o? the concerned
grade of cadre is found to be inadequate, i.e., the total
number of SC/ST candidates in that grade has not reached
the percentage of reservation for SCVST respectively
in the grade as a whole and thisvlet#er of Home Ministry

 was docketted to all Zonal Railways under Railway
Board's letter No.82B(SCT)39/2 datadi29.h.1982 with
P the iﬁstructions that'the'Home Ministry's instructiong
Yy also épply to the Railway services. !Thé copy of Hailway
Board's said letter dated 29.4.1982 ﬁocketting Home
Annexg;ﬁ No.9 Ministry's O.M. dated 9.2.1982 ig filed as Annexure No.9

to this writ petition.
|
17, That on therough scrutiny of the 40 point
zgf' roster to éegulate reservation of po$ts in promotiong

4%"/& éhb in favour of SC & ST candidates on tAe railways intro=-

dyced vide Railway Board's letter dated 29441970 filed

(////Eji Annexure No.4 to this writ petitimn in the light of

\\,1Efﬁ k’ congtitutional provisions, Governmen1 s policy and

various judicial pronounceumnts/orders referred in the
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aforesaid paragraphs would reveal that although the
outlook of the 40 point roster shows the reservation in
favour of SC & ST to the extent of the prescribsd
percentage, iee., 15% for SC and 7% for ST, viz., out
of 40 points on the pester 6 points are fixed or ear-
marked for SC and 3 for ST, yet by its application
wdthout restricting the same after achieving the over-
all representation of SC & ST in the total strength of
the concerned grade of a cadre as a Whole as clarified
by the Ministry of Home Affairs in their O.M. dated
9e2.1982 filed as Annexure No.S to this writ petition
is ultra vires and wvoide Thus 40 point roster remains
only a media for filling up the reservel posts when
prgmotions and appointments have to be mdde in a grade
of a cadre on the basis of the reservation of posts
available in such a grade of a cadre and this media
(i.es 40 point roster) comes to an end as soon as the
prescribed limits of reservation of posts in that very
grade of a cadre, viz., 15% for SC and 73% for ST

have reached in that very grade of a caidres

18, That the respondents are still continuing to
make promotions of the SC and ST candidates on the

bagis of reservations even after the limits of reservatim
have exceeded, A chart showing such irregular and
arbitrary promotions of SC/ST candidates in the clerical
and depot stores keeper's cadre in various grades in
excess of the prescribed percentages af‘reServation,
1.ee, 15% for SC and 74% for ST is filed as Annexure

No.6 to this writ petition.

19, That it would be seen in the factual position
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shown in the chart filed as Annexure No,6 to this

writ petition that in certain grades of the office
clerks and daepot store keepers, that is, Superintendent
(Estts), Superintendent (Mechanical), Superintendent
(General) in grade Rse700-900, all the posts have been
filled up in excess of the prescribed reservation limit
of 15% and 73% respectively for SC/ST candidates in

an irregular and arbitrary manner by fsulty implementa-
tion of 4O point roster in violation of the congtitu-
tional provision under Article 16(1) of the Constitu-
tion and the judicial pronouncements including the
latest one of the Hon'ble Supreme Court of India on
24.9.1984, A photostét copy of the order of the Hon'ble
Supreme Court dated 24.9.1984 is filed as Annexure No.

Annexure No, 10 10 tb this writ petition.

20, That there is a great dis-satisfaction amongst
the general candidates not belonging to the SC/ST
commmnity seeing that the SC & ST candidates are being
irregularly and arbitrarily promoted by the respondents
far in excess of the reservation quota jeopardising the
' opportunity of promotions of the general candidates
and thus unless the stay order is granted by this
Hon'ble Court the general candidates and the petitioners

My would suffer substantial harm and irreparable 1lossSe

~ 7 < ‘
%6 /2 é;fd 21, That the Railway Board vide their letter No.
PCIII/8L/UPG/9 dated 16,11.198L docketted under CM(P)

" dated 24+11.1984 have convaeyed their decigion to re=-
ey O structure certain categories of groups C & D including

the office clerks cadre known as minigterial cadre in
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which certain existing number of posts 1n lower grades
nave to be upgraded to higher grades of promotlon and
consequently the promotion grade posts wQuld be avail=-
able for promotion of the existing staffiin lower grades.
The respondents have decided to follow the same said
principle of promoting the sC/ st candida&es in excess
of the reservation gquotd prescribed for uhem by follow=
ing an arbitrary and void concept of 40 wolnt roster
even after achieving the prescribed 11m1%s of reserva-
tion., This would result in reducing ratﬁer jeopardising
the opportunity of promotion of general &andidates in
utter disregard and abuse of spirit and prov151ons
enshrined in Article 16(1) of the Constlyutlon of India
besides disregard of the orders passed bﬁ the Hon'ble
Supreme Court of India on 26469.1984e A éopy of ﬁéilway
Board's said letter dated 16411.1984 is flled &s

Annexure No.11 to this writ petition.

1
1

2. That it is, therefore, just and éroper that
this Hon'ble Court may stay further promotions of SC/ST
candldates in the posts of Superlntendenm (Establishment),
Superintendent (Mechanical), Superlntendant ( Gennral)
in the grade of Rse 700-900, Assistant Supmrlntendent
(Establishment), Asstt. Superint endent (Mechanlcal)
Asstt. Superintendent (General) in the grrade of
Rse 550-750, Head Clerk in the grade oflb.&ZB—?OO Senior
Clerks in the grade of Rse330-560, Depob Smore Keepers
in the grade of Rss700-900, Depot Store Ke@pers in the
grade of Rse 550-750 and Depot Store Keepe&s in the grade
of Bsek25-700, as already personnels prom&ted to the

!
aforesaid posts on the basis of reservatzon are far in
excess of the number of posts reserved fqr them, that 1s,

15% and 73% respectively for SC/ST as prﬁscribed under
|
I



the circulars of the Railway Board date& 204441970

) and 11.1.1973 (Annexure Nos. 1 & 2 to tmls writ petition).
DA The obove 760,)'//5 ane z@é?/{y A be {://eo/% ’é]%h@_{ -4-1985

/
23. That the petitioners have no oter alternate

4 /@.~ or equally efficacious remedy open to thpm except by
Eéz;' !
&Mﬁ.ﬁa t//' way of this writ petition under Article 226 of the

|\ a mong
Congtitution of India inter-alia on the mollowmng[other

&
C<§><2;iick\ GROUNDS

(A) Because within the frame of Constﬁtutional
provisions, i.e., Article 335, Ar#icla 16{4)
and Article 16(1) of the Constituﬁion of India
as also va&rious Judlclal pronounc}ments inclu-
ding the latest one by Hon'ble Suﬂreme Court
of India on 24e9.198L and thls Hon\ble High
Court of Judicature at Allahabad oh 7.11.1984
the percentage of reservation in ﬁvour of
members of SC/ST communities has b%en held
%7 to be in relation to & particular %rade of
N the post in a cadre/category and nAt with
relation to the vacancy that may ogcur at any

T point of time. Judicial decislons\o; Hon'ble

High Court of Punjab and Haryana at Chandlgarh,

Madhya Pradesh at Jabalpur and thls‘Hon ble
High Court of Judicature at Allahab&d h;ve
already issued necessary dlrectionS\thab ne
further appointment/promotion can b; made on
the bagis of reservation in those c%tegories in
which the prescribed limits, viz., %5% for SC
and 7% for ST have already been maée and the
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reilway authorities have only power of jurisdic-
tion to make appointments/prom&tions in a

particular category/grade by way of reservation

\
upto the prescribed limits of 1/5% for SC and

At. 7%% for ST,

_ !

(B) Because the reservation prescrﬂﬁed for SC & ST
candidates by'the Hailway Boar&‘in its circular
dated 1141.1973 is in relatlonwto the categories

)« ‘ and posts in class I, II, III a%d IV services
and not with relation to the varancy that may
N

(c) Becauge the Ministry of Home Affalrs, Government

occur at any point of time.

of India, clarifylng their pollLY of reservat-

ion vide their OM No.36012/3/78r.,stt(SCT)

|
dated 9261982 restricted the utllisatlon of

vacancies againgt carried forwa%d and current

reservations to the extent whert¢ over-all repre-

N sentation of SC & ST in the totgl strength of
, the concerned grade or cadre isjfound to be
\7 inadequate y 1.6+, the total number of SC/sT
‘\T' candidates in that grade has no% reached the

prescribed percentages of reservation for SC/ST
respectively in the grade &s @ whole.

|
(D) Because the 40 point roster is ¢nly a media

for filling up the posts when pTomotion/
A

K appointments have to be made on |the basis of
qfilf’////fddﬂ the reservation and this media 1mnmmE comes to

an end as soon as the prescribe? limits of




< -

(E)

(F)

(G)

|
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I
cular category/cadre/grades |

Because the respondents can nmk4 promotions/
appointments in a particular ca&egory/cadre

on the basis of reservation onlflupto the

limits prescribed, vizs, 15% and 74% for SC/ST
candidates respectively and no erther promotiong/
appointments can be made in a gr#do of a
category/cadre on the basis of r%zervation if

the limits of promotion/appointm% ts by way

of reservation have already reac%ed the quota
fixed, viz. 15% and 7h%. .;

Because in the grades of Superinﬁhndent (Bstt.),
Superintendent (Mechanical) and S#perintendent
(General) in the grade of Rs700-900 (4S) promo-
tions have already been made far &n excess

of the prescribed limit of reservktion for

SC/ST , that is 15% and 73% Pespectively which
are required to be adjusted againgt future
vacancies in accordance with the {larificatory

order of the Hon'ble Supreme Couré dated
2he9e 1984,

I
|
Because as a result of re-structuring of certain

group 'C!' & D' (Class III & IV ervices) of

cadres some existing posts in lower grades are

due to be upgraded in higher grade# of those

cadres we.e,fs 11,1984 in terms of{the Railway

Board's letter No.PCIII/84/UPG/9 d*ted
16.11;198h filed as Annexure No.11‘to thig writ
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petition and comsequently the existing incumbents

in lower grades of the relevant re-structured
cadre would be dﬁe for promotionfs against
upgraded posts in such cadres of!1 office clerks
also known as ministerial cadre }hnder the
A _ control of the Dy., Chief Mechanil!cal Engineer,
Addl.Chief Mechanical Engineer and Deputy
Controller of Stores and if resprndénts are not
restrained from making promotmni of SC/SB
~ : candidates by making faulty and |vo.'md application |
) of 40 point roster beyond prescribed limits of
| reservation, viz. 15% and 73% rengectivelY
the general candidates/ empleyees'i would be sub-
jected to irreparable loss by-sngiitching Oppor-
tunity of their promotion in abua!%;e of congtitu-

tional provisions.

PRAYERER

WHEREFORE it is most respectfully prayed that

this Hon'ble Court may be pleased to := ‘
\‘7”’ . |
Ny (i) issue a writ, direction or order'I in the nature

of mandams directing the rsSpon{’ients :

3\ U
v\f‘ ‘

(a) not to make any further appo:hntment/
promotion of SC/ST candldates. to the posts
of Superintendent (Establishn,aant), Supdte
(Mechanical), Supdt.(General) in the grade
of Rse 700-90C, Asstt.}.Supdt. i[Estt.), Asstt.
Supdt. (Mech.), Asstt, Supdtﬂ ( General)
in the grade of Bs550-750, Heiaad clerks in
the grade of Rse425-700, Senior clerks in
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|
the grade of Rse330-560, Depa# Store Keepers
in the grades Rs.700-900, Bso5ﬂ||50-750, .

Rsek25-700 in excess of the limits of reser-
\
vation, that is, 15% and 7%%'respective1y

for SC/ST of sanctioned post$ in each of \

the aforesaid grades; i

'I
(b) to bring the application of 40 point rosgter
in the matter of promotion tﬁ all the said

I
promotion grade posts of ministerial and non-

ministerial cadres to an endigs goon as the

prescribed limits of reservaﬁgon for SC/ST
: ’ |

candidates, vize 15% & 73% of sanctioned

posts in each of these gradeé%are achieved;
|
u

(ii) issue any other suitable writ, df%ection or

order as may be deemed just and p%oper in the

circumstances of the case; ﬂ

(iii) award the costs of the writ petitfon to the

/)J
Dated lucknow: (L P. Shukla

Advocate,|
December , 198k Counsel for the p@titloners.

|
l

petiticnerss
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IN THR HON'ELR HIGH COURT oF JUDICATUAR 27 ALLAHABAD
SITTING AT Ly &Now |

Y
|
1

[
]
1

Writ Petition No, of 1984
NQDQ Agarwil & OtheI‘S Qcoqoo..o‘o'c.‘{ Petitioners

Versus

Union of Ingia & others Sttt etnnaas,, ;Respondents.

Annexyre Noo.1 1
M\.

|

'

failway Board's 1ettep No.E(SCT) 57aM1/20 qat og
27th April 1959, : / °

:
Sub: Res ervation for membersg of Schedul ed Castes angd

Scheduled Tribeg in posts filled by, promot ion
on Railwayg, |

Reference ig invited to Board's letter No,
E55(M1/3 dated 5th October 1955, Tha Railway Bogrg
have, in partial modification of bPara IV of the above
letter, decidad as followsg;-

|
(a) Promotion from Class IV to Class III and
from Clasg ITT to Clags IT = The dailway Board have
decided that Promotions from Class IV tq Ulass IIT ang
from Class ITT }the nature
of direct rFecruitment and the Prescribed gquota of
reservation fop Schedul ed Castes and SchedFuled Tribes
should be provided ag in direct Pecruitment., The
field of eligibility in the case of Schedul ed Caste
and Scheduled Iribe candidates should be four times
the number of Posts rewerved withoyt any condition
of qQualifying period of service in their Ciase, subject
to the condition that such congideration should not
normally extendto staff beyond two grades tmediately
below the grade for Which the selection is|held,

LA..;T

sk sk **%
.

(b) Promotion from grade to grade in Class III.
For promBtion to "Selaction® POsts, however, thers
wWill be the Prescribed quota of reservation} The field
of consideration in the case of Scheduled Caste and
Scheduled Tribe candidates should be foup times the
number of posts reserved without any condition of
qualifying period of service in their Cases |subject to
the condition that consideration ghould not mormally
extend to such starf beyond two grades imme iately
below the grade for which selection is hald{

|
(c) "General Postgt inClass III - Igere are
certain other types of Posts on Railways suct as
Pgssenger Guideg? Wel fare Inspectors, Safety Inspectors,
Platform Ingpectors, Publicity Inspectors, Vigilance

Inspectors, etc. which are ex~-cadre posts fi%led by
m . i LN 21
SN | |

-,
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drawing staff from more than one branch, Filling of
these posts 1s in the nature of direct recruitment and
the reservation for Scheduled Castes and Scheduled
Tribes as applicable to direct recruitment should be
applied.

(d) General - (i) In the event of Scheduled
Caste and Scheduled Tribe candidates net being found
suitable for promotion, the reserved vicancies hay be
filled tenatatively but not finally by others; the ten-
tatively filled vacancies should be carried forward and
included in the number of reserved quota fixed for the
next gelection, Where the number of Stheduled Caste
and Scheduled Tribe employees selected on a subsequent
occasion falls short of the total reservation, the number
of Scheduled Caste and Scheduled Tribe candidates so
selected should first be off-set againgt the reserved
posts carried forward. Should there bp any reserved
vacancies of the previous quota still left unfilled,
such vacancies should thenqbe treated as unreserved and
filled by "others™, |

(ii) Again, where Scheduled Caste and Scheduled
Tribe candidates are found unsuitable in the selection
and thus superseded, such employees should be given two
more chances in the subsequent selection before finally
judiging them as unfit for further promotion. Cases of
Scheduled Caste and Scheduled Tribe candidates who are
found unfit for promotion should at each stage be placed
before the General Manager for his information and such
action as he considers necessary.

(iii) While filling the posts on promotion,
however, candidates of these communities should be
judged in a sympathetic manner and arrangements made
where necessary, to give to such staff, additional
training and coaching, to bring them up to the standard
of others,

(iv) The decision of the Railway Board providing
reservation for Scheduled Castes and Scheduled Tribes
in promotion vacancies as laid down atove, comes into
effect from 4th January 1957. It will, therafors, be
necessary te calculate the number of posts that should
have been made available to the Scheduled Castes and
Scheduled Tribes during 1957 and 1958 and these should
be carried forward to be filled in 1959 and thereafter
in terms of Board's letter No.E(SCT)58@11/61 dated
23rd March 1959. , |

(c¢) It would be desirable to prepare a list of
"General Posts®™., The Board, therefore, request that a
complete list of posts on your Hailway which can broadly
be includedwmder the heading "General Posts" may be
furnished to them as early as possible and in any case,

ithin three months from the date of r'eceipt of thig

7 Lettors
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IN THE HON'ELE HIGH COURT OF JUDICATUxE AT ALLAHABAD

SITTING AT LUCKNOW |
Writ Petition No. of 1984

N.D. Agarwal & Oth@rs $esnessececaccie Petitionﬁrs

Versus
:
Union of India & Others secscecveccssesn Respondents

i
Annexure No.2 i

i
: |
|
Railway Board's letter No.E(SCT)72(M15/5 dated

11th January 1973. L

Sub: Reservation for Scheduled Castes [and Scheduled
Tribes - Promotion to posts filled on the basis
of seniority-cum-suitability.

A

- feference Board's letter No.E(SCT)68-CM15/10
dated 27th August 1968 which provides.for a reservation
quota for Scheduled Castes/Scheduled Tribes in
romotion to (i) selection posts in Class III and
%ii) posts filled on the basig of competitive examina-
tion limited to Departmental candidates in Class 1I,
III and IV provided the element of direct recruitment
to those grades does not exceed 50 per cent.

2, After careful congsideratien, the Board have
now decided that a quota of 15 per cent and 7.1/2
per cent for Scheduled Castes and Scheduled Tribes
respectively may also be provided in @romotion to the
categories and posts in Class I, II, III and IV filled
on the bagis of seniority-cum-suitability provided
the element of direct recruitment to those grades, if
any, does not exceed 50 per cent,

3. The number of reserved vacancies in a recruit.
ment year (viz. financial year on the Railways) should
be determined on the bagis of the 4O-point roster
circulated as Annesure I under Board''s letter No.
E(SCT)70(M15/10 dated 29th April 1970. In regard to
the procedure for filling up non-selection pogts in
Class III and Class IV attention is invited to the
instructions contained in Board's letter No.E(NG)/66
PM1/98 dated 13th October 197.- In dases where for
a reserved vacancy, 2 reserved community candidate
doss not come up in turn for being adjudged for suita-
bility in accordance with the normal general seniority
list, the suitability of next available candidate
belonging to Scheduled Castes/Scheduled Tribes from the
same list should be adjudged., Attention is alsc invited
to Board's letters No.E(SCT)700M15/6 dated 29th July

Q6 [ 2 ~84/1970 and -dated 31st August 1971 which provide for a

e

relaxation for 10 per cent in qualifying marks to
reserved community candidates in suitability tests, }
written/oral/Trade Tests inh the categories Where safety
aspect is not involved. Wherever interviews are held,

J
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the Scheduled Caste/Scheduled Tribe candidates should
be interviewed in separate blocks in accordance with
the instructions contained in Board's letter No.E(SCT)
70tM15/15/1 dated 19%th November 1970, The list of all
the candidates found suitable (vize Scheduled Caste/
Scheduled Tribes and others) should thereafter be arran-
ged in the order af their original seniority. The
actual promotions Will be made in the same order and
not in accordance with the roster points, although the
number of reserved vacancies are to be determined with
reference to the roster points as stated aboves

-2~

L+ In case the reserved comunity candidates
equdl to the number of reserved vacancies ares not found
suitable for promotion even with relaxed standard, the
reserved vacancies may be de-reserved after following
the procedure prescribed for de-reservation as in the
case of selection categories, The quota so de-reserved
will be carried forward to three subsequent recruitment
Years; the year in which no panel is formed is not to be
taken into account for this purpose. For exchange of
vacancies between Scheduled Castes andScheduled Tribes
the instructions contained in para 4 of itailway Board's
letter No.E(SCT)70QM15/10 dated 20th April 1970 are to
be followed,

5 These orders take effect from 27th November
1972 except where a suitability list for promotion has

E>"bm&§}£.dgxgﬁpity4 already been prepared and approved by the competent

authority before that dates

o
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IN THE HON'ELE HIGH COUST OF JUDICATULR AT ALLAHABAD
 SITTING AT LUGKNOW |
Writ Petition No. of21984
NoD. Agarwal & otherS sesevesessseeess Potitioners

Versus i

Union of India & OtheI‘S oo-c--o-ncoo«‘p‘c despondents

~X . Annexure No.3

1

Railway Board's letter No.E(SCT)700M15/10 dated

Sub: Reservation for Scheduled Castes and Scheduled
Tribes - devision of percentages and period of
carrying forward of such reservation- Utilization
of vacancies reserved for Scheduled Castes in
favour of Scheduled Tribes and vﬂce-versa.

The policy of the Government of India in regard
to reservation for Scheduled Castes and Scheduled Tribes
in posts and services under the Government of India
was laid down in the Ministry of Home Affairs Hesolution
Noe.42/21/49/NCS dated 13th September 1950, circulated
with Railway Board's letter No.EL7(M1/49/3 dated 23rd
December 1950, The question of revising the percentages
of reservation for Scheduled Castes and Scheduled Tribes
in posts and services under the Governiment of India in
the light of the population of these communities as
shown in the 1961 census has been undes consideration
of the Government for some time. It has now been decided
in modification of the decisions contained in paras 2
and 4(1) of the Ministry of Home Affairs' Resolution
dated 13th September 1950, that the following reserva-
tion will hereafter be made for Scheduled Castes and
Scheduled Tribes in posts and services Which are filled

. by direct recruitment:-

(A) Recruitment on All-India Bajis -(i) Scheduled
Casteg - Instead of the existing reservation of 12.1/2
per cent, there will be & reservation of 15 per cent

of the vacancies in favour of Scheduled Castes,

(ii) Scheduled Tribes - The reservation for
Scheduled Tribes will be 7.1/2 per cent as againgt the

existing reservation of 5 per cent, !

o

{

i
(B) Recruitment on Local/Regional basig - In
posts and services recruitment to which is made on a |
local or regional basis i.es, the posts the scales of
K@ which do not go beyond Rse375 per month, the percentage
é7~ of reservation for Scheduled Castes and $cheduled Tribes
U shall be revised wherever necessary after taking into
(Qg,/Aq§4r account the percentage of population of ﬂchoduled.Castes
and Scheduled Tribes in the various States and Union
Territories according te 1961 Census. Till then the
existing percentages, prescribed for different Railways
in this regard, may continue to bas applieP for Scheduled ‘

~ ) TIEi;;;; Castes and Scheduled Tribess ‘ |
v h i A i
T\::»CCT\/ i o 2'
]
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2, It hag also been decided that|in vacancies in
posts filled by promotion in which reservation have
been provided vide Railway Board's letter No.E(SCT)68
CM15/10 dated 27th August 1968, the percdntages of
reservation for Scheduled Castes and Scheduled Tribes
in such posts shall also be raised from 12.1/2 per cent
to 15 per cent in favour of Scheduled Cagtes and from

5 per cent to 7.1/2 per cent in favour of Scheduled
Tribes. ;

1
A 3. In terms of the ingtructions contained in this
office letter No.E(SCT)63QM15/16 dated 6th October 1964,
vacancies reserved for Scheduled Castes and Scheduled
Tribes which are not filled by candidates of the appro=-
priate communities due to non-availability of candidates
of these communities are required to be carried forward
to subsequent two recruitment years. It has now been
decided that the period for carrying forward of the
reserved vacancieg should be increased from two to three
subgequent recruitment years. The year in which ne
- recruitment takes place is not tc be takeh into account
for the purpose of calculating three years limit of
carry forward, Reserved vacancies which had arisen
prior to the date of issue of this letter and which have
already been carried forward for one year will now be
carried forward to two more recruitment ysars and
similarly reserved vacancies which have bpen carried
forward for two years will be carried forward to the
third recruitment year as well. !

: |

L« The question of utilisation of!vacancies |
reserved for Scheduled Castes by appointing Scheduled
Tribes and vice versa has also been considered and it
has been decided, in modification of the ¢rders contained
in Board's letter No.E(SCT)620M19/2 dated 2nd August 1962
that while vacancies reserved for Scheduled Castes and
Scheduled Tribes may continue to be treated as reserved
for the respective community only. Schediled Tribe
candidates may also be considered for appointment
against a vacancy reserved for Scheduled Gaste candidate
where such @ vacancy could not be filled By @ Scheduled

e Caste candidate even in the third year to which the
vacancy is carried forward. While advertiging or noti-

ﬁ\\r fying a vacancy which has been carried forward to the
third year, it should therefore be made cliear in the

) advertigement/requisition that while the vacancy is
‘*T” g reserved for Scheduled Castes, Scheduled Tribe candi-
dates would also be eligible for consideration in the
event of non-availability of suitable Scheduled Caste
d% candidatess This arrangment will likewise apply also
Cf\ in the case of vacancies reserved for Scheduled Tribes.
J6 /2 &7  Accordingly in the third year of carry forward, candi-
) dates both from Scheduled Castes and Scheduled Tribes
will be considered against reserved vacancies.

“ J— 5. The agoge ingtructions will ta'.ike effect
A T ol from 25th March 1970,

AL AN LER YA | !
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IN THE HON'BLE HIGH COURT OF JUDICATURE;AT ALL AHABAD

SITTING AT LUCKNOW |

Writ Petition No. of 193$

|

NeDs Agarwal & Other'S eeeeeccscecoscss j Petitioners

Versus f
UniOn of India & chﬂrs se000s00 000 ﬂRGSPOHdentS

2 A

Annexure No, 4 |

Railway Board's letter No.E(SCT)70GM15/10 dated
2%h April 1970. |

|
Sub: Reservation for Scheduled Castes i%d Schedul ed
\j) Tribes - Revised rosters to give effect to the

increased percentages of reservation.
U
Ref: Board's letter of even number dateP 20th April 1970

The model rosters for reservation of vacancies
for Scheduled Castes and Scheduled Tribes filled by
direct recruitment on all India basis by open competi-
tion and also for posts filled otherwige than by open
competition were circulated to Railways vide Board's
letter No.E(SCT)640M15/1 dated 16th January, 196ks-
Consequent on the Government's decision to increase
the percentages of reservation for Scheduled Castes and
Scheduled Tribes as communicated in Board's letter of
even number dated 20th April 1970, the rosters have been
‘revised and the revised rosters are enclosed as in
Annexure I and II, |

il

For posts filled by promotion where resesrvation
has been provided for Scheduled Castes ‘and Scheduled
Tribes, the roster prescribed in Annexure I is to be

. followed, u
; i
~ Vacancies filled on or after 2jth March 1970,
\Y should be shown in the rosters to be opened in the

forms now prescribed unless selections for filling
o recruitment/promotion vacancies were msde prior to
it 25th March 1970, The existing rosters ghould be deemed
to have been discontinued from that dage. The unfilled
\ reservation, if any, in the existing rdsters should be
e\ AV, Aot (v caTTied over to the new rosterss |

|
[ I B I ) 2‘
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ANNEXUE I
\
Model ioster for posts filled by direct recruitment
on all India basis by open competltion

Point in Whether unreserved Point in Whether ﬁnreserVed

the Roster or reserved the Roster pr reserved
1 Scheduled Caste ' 21 Uanserved
42 Unreserved 22 Schiduled Caste
3 Unreserved 23 Unr%served
‘ L Scheduled Tribe 24 Unréserved
5 Unreserved 25 UnrAServed
6 Unreserved 26 Unreserved
\\), 7 Unreserved | 27 Unr%serVed
' 8 Scheduled Caste 28 Sche‘%dul ed Caste
9 Unreserved 29 UnrgserVed
10 Unreserved 30 UnrﬁserVed
11 Unreserved 31 Scheduled Tribe
12 Unreserved 32 Unr%serVed
13 Unreserved 33 Unré%erved
14 Scheduled Caste 34 ﬁnré%erved
15 Unreserved 35 Unrq%erved
16 Unreserved 36 - Schefuled Caste
\m 17 Scheduled Tribe 37 Unre%ervad
' 18 Unreserved 38 Unreserved
A 19 Unreserved | 39 Unreserved
-~ 20 Unres erved Lo - ,Unreierved

i!

Note - If there are only two vacancies to bh filled in
a particular year, not more than one|may be
treated as reserved and if there be ¢nly one
vacancy, it should be treat as unreserveds
If on this accouyt, a reserved p01ntLis treated
ag unreserved, the reservation may be carried
forward to the subsequent three recruitment

«-\KJMRLU )W/\Ol fegd years,

®oeses 3‘




Point in

the Roster

1
J‘ 24

»-

3
b4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
~- 20

g
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ANNEXURE 11

Whether unreserved Point in  Whether unreserved
or reserved the Rogter ? or reserved
Scheduled Caste 21 ,; Unreserved
Unreserved 22 : Unreserved
Unreserved 23 5 Unreserved
Scheduled Tribe p :Unreserved
Unreserved 25 iScheduled Caste
Unreserved 26 Unreserved
Scheduled Caste 27 | Unres erved
Unreserved 28 |Unreserved
Unres erved 29 |Scheduled Tribe
Unreserved 30 |Unreserved
Unreserved 31 |Unreserved
Unreserved 32 !Scheduled Caste
Scheduled Caste 33 &UnreServed
Unreserved 34 hUnreserved
Unreserved 35 IPnreserved
Unreserved 36 %nreserved
Scheduled Tribe 37 ..lllescheduled Caste
Unreserved 38 Unreserved
Unreserved 39 @nrsserved
Séheduled Caste 40 @nreserved

\
Model Roster for posts filled by dire
on All India basis otherwise than bynopen competition.

%

L&Y

U\

&

ict recruitment

Note - (1) In every third cycle of the Lbove roster,

the 37th point will be treat#d as unreserveds

[
(2) If there are only two vacancﬁes to be filled
in & particular year not more than one may
be treated as reserved and iﬁ there be only

one vacancy

it should bd tri

rated as un-

reserved. 1f on this accounti,, & reserved

point is treated as unreservﬁé, the reserva-
tion may be carried forward tio the subsequent
three recruitment years.
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IN THE HON'BLF HIGH COU&.T OF JUDICATURE AT ALLAHABAD
SITTING AT LUCKNOW.

Writ Petition No. of 1984
N.D. Agamal & others oooaoooo-oot‘i. Petitioners
Versus

Union of India & others seiesecscsece Respondents

Annexure No, 5

A

Chart showing position of non-Scheduled Caste,
Scheduled Caste and Scheduled Tribe employees in a
promotion grade cadre of the hundred posts in which on
an average 20 vacancies per year occurr due to normal
wastage e.g. retirement on superamnuation, deaths,
physical incapacitation etce

Year» Unreserved Scheduled Scheduled Points on 40 point doster

Caste Tribe pPrescribed under Railway
againgt againgt Board'g letter dated 29.4s70
15% quota 75% quota (Annexure 4 of thig writ
reserved raserved petition)

13t 100 - [ - -

2nd 95 3 2 1,4,8,14,17

3rd 91 6 3 22,28,31,36

ith & 9 5 1,4,8 14,17

5th 82 12 6 22,28,31,36

6th 77 15 8 1,4y 8, 14,17

th 73 18 9 22,28,31,36

8th 68 21 11 1,08, 14,17

9%h 6k 24, 12 22,28,31,36

10th 59 27 14 1, by 8, 14,17

11th 55 30 15 22,28,31,36

12th 50 33 17 1,0y 814017

13th 46 36 18 22,%28)31,36

14%th 41 39 20 1,h, 814,17

d5th 37 42 21 22,28,31,36

fith 32 L5 3 1y4y8,14,17

17th 28 48 21, 22,28,31,36

180 23 51 26 1,4,8,14.17 .

1%h 19 5l 27 22,28,31,36

20th 1§ 57 29 1,4y 8, 14,17

215t 10 60 30 22,28,31,36

22nd 5 63 32 14,8, 14,17

23rd 1 66 33 22,28)31,36

Thus it is quite clear from the above menticned chart that
after 23 years of implementation of roster prescribed by Railway
Board vide its notification dated 29.4.1990 for promotion of
Scheduled Caste/Tribe only one post out of cadre of 100 (one hundred)
posts will be available for non-Scheduled Caste employeese

el LI
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In the Hon'ble High Court of Judica ture at Allahabad
- Sitting at Lucknow

Writ Fetition No. of 1984
N.D, Agarwal & others seeesscesccsss Petitioners
Versus

Union of India & other's cesesecccosses Respondent g

Annexure No.b

,
~
Chart showing factual position of Scheduled
Caste/Scheduled Tribe employses promoted in excess of
prescribed limits of reservation of posts in each grade
of a cadre viz, 15% for Scheduled Caste and 73% for
Scheduled Tribe -
Cadre Designation & Total No. Total No. Total Nos, Promotion
grade of the of sanct- of posts of posts of posts in
~  post ioned in grade in grade grade actually
posts in actually actually filled by
grade filled filled by promotion of
with ref., by promo- promotion §/Caste and
to col.2 tion of of 8/Tribe S/Tribe candi-
S/Caste candidates dates on the
candidates on the basis of
and held basig of reservation
by them reservation and held by
on the and actu- them as on
bagis of ally held 30-11-84
reserva- by them with ref. to
tion ag on ag on col. 2
30-11-84  30-11-84
with ref, with ref,
to col.2 to col.?
1 2 3 b 5 6

“m (A) Under the control of Dy.CME(Works), Alambagh, Lucknow

Mech Office Supdt. b 2 1 75%
Branc Gr. 700-900( .4S)
Clerks
- «- Agstt. Supdt, 12 3 - 25%
T er. 550-750( 2s)
Head Clerk 22 3 2 23%
Gr. h25“700(ﬁ8)
Bstt., & Office Supdt. 2 - 1 50%
Paybill Gr. 700-900(4S)
Clerks
Asstt. Supdt 5 2 - 40%
Gr, 550-750(RS)
Head Clerk 9 2 - 2242%
Gre 425'700(33)
AN
ST P oY
/\Lpa Con‘bd...
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(B)

Mache
Branch
Clerks

~

Estt. &
Paybill
Clerks

Y

7r~
‘,
Mj/

2

Office Supdt. L

Gr. 700-900(RS)

Asstte Supdte
. Gre 550*750(&8)

11

Office Supdte
Gr. 700-900(R3)

(C) Under the control of Dy. Chief Controller of St

Office Supdt. 2

.
Gr, 700~900(RS)

_ . |
per’ Gr. ’ 7 ’
700~900( RS) {

Asstt. Sumta 21
Gra 550-750(a5) |
General

Depot Store‘
Kee
Gre

Asstt.Supdte
Gra 550-750( RS)
Personnel -

Depot Store
Keeper Gr.ll
Gre 550*750(35

Head Clerk
Gr.h25~700(ﬂs)
General

21
)

39

Head Clerk I
Gr . L, 25=700( 85)

Perscnnel -

Under the control of Addl.GME(WbrkglLoco,Charbagg,

Lucknow
50%
|-
27

50%

ores ,Alambagg,hko
284 5%

7145%

2842%

| . 50%

L4249%

28e3%

50%

AN

QAT LTI




35 ~

{

V(p ¥4,

W

IN THW HON'ELE HIGH CQUAT OF JUDICATURE AT ALLAHABAD
" SITTING AT LUGKNOW |
Writ Petition No. of|| 1984
NeDe AgaTwal & OLhers secessecescoes Petitioners
Versus
Union of India & others SETEEETTRTY Respondents
Annexure No,7

! 7

A1l India Non Scheduled Caste Railway Employees
Federation Delhi Division

In the High Court of Punjab, Haryana, Chandigarh
Under C.W. No.1650 of 1983 in C.W.No., 2355 of 1983
|

R.Ls Dhawan & others GUaTGS sevseesses.. Petitioners
| Versus
Chairman failway Board Rail Bhawan, New‘Pelhi.
seseessss | Respondents
Application for stay under Section 151 C.P.C.
Praying the promotion in excess of quota lbe stayeds

Dt/ 2oéla83

: l
Present : The Hon'ble Mr., Justice M.S, Tiwari &

. |
The Hon'ble Justice Mr. S.S. Dthan
ORDER |

- Regarding stay, same order as in (ivil Writ

pPetition No.2628 of 1983 which reads as u% er =

Petition under Articles 226/227 of| the
Constiﬁution of India praying that the pro%otion made
in excess of the quota be quashed and the ﬁetitioners
be deemed to be promoted W.e.f, the date on which their
promotion became due in accordance with thel law laid
down by this Hon'ble High Court in Joginder|Singh's
case reported in 1982(2) S.L.R. 307 "
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| .
It is further prayed that during

lthe'p'endency

of the writ petition promotion on the ba#is of impugned

instructions of any other junior schedulid caste

persons in case of the quota be not made
| |
~Order |

|
Contents of that the actud appoin

tment of

Scheduled Castes/Scheduled Tribes employe

exceeds the quantum of reservation made f
|
- _Judgment |

i

Stay promotion of Scheduled Caste:
Tribes employees in excess of the number

reserved for them under the instruction,

75% 223%.

i
l
i

s for

or them,

B/Scheduled

of posgts
i.e. 15% &

|
|

sd/ S.P. Sandhawalia
sd/ J.V. Cupta Judges

Governor R.L. Dhawan,
Divisional President,

AINSC Railway FEmployees Faderation,

c\L\TW\ 4[{4 Jg/ko{lcﬂ’ Delhi D1v151on¢
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- Yo. 82-E(SCT)'49/2 dtd 29.4,82

Lo fro 12

DS
e

Higah AdGl. Director, Bstt.(R) Keilway Board’

1 uw,,ﬁll,bm A1) Reilvays and Others.
"""’""‘“'"‘mv.__ . .

._\ . . I.pt ¢“|’

"’ “ \~\‘

<o In Bhe mztt o

s “PI"O" erum’d \"‘« o

Te—lTT )

_—~ Sub: Reservqt*on for SC/ST in services.! 4Ipulaiion

e e of 80% limit for {resh ani carry-iviusvid
, aticus with reference to the iy ’),;xl
v covacancies in o recruitmant yogr. e

~ Ref: Forrd's Lot tter M. wﬁsaww/s*s (PH.Iv}
- Clil. 3@l.u23 e '

-

, . In para 2 of Boarrl's letter guoted abovn, it was .

‘0181'11‘5.(3(1‘ that in eny recruitment/prerction venr, the”
COrrent gedémpaiianauota - ror Snn eduled Ca hLbS/"’"lCClLllel
frihes unen siided to ko quota carried from ¢avrlier yoars
showld not normally egeced 0% OL the total nauh:p of

',”’C'N?CJ-“ Lo b2 fi17ed up in thet Y QAT It wes alss

) NAt TRA quentian as  to the extent upto which

p CG...S over $% may he 'llldwcj, WIS Qm]]_ mrler ﬂw.mllht

:nc«."furthel‘ 1o C)“Lntlon., in the matter would ‘L()_J_O,,.

|

The Minist ry of Lomn Affaiz s (Denartmeut of
Admimstratioq Reforms) have since isoned nepessary
vida their cfiMce Meln rand g™ T « 368:
a copy of which is sent acrewitl,
ays desire sihy t the in"u*-uc'l‘j"-)'r
ik 20 ﬂ')ply Lo the Reillway Scrvices.
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N B
\\ Rﬁ\ ~ g ‘
L Zdlo L\,g pard 4" of The m}cm.‘kd O2e Goe D.4.82,

vy T

_.,.i— -

hu instry
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& i:gmglu‘hl‘ablvﬁ Reforms?! OuMe db. 20,4 P’:w
;u?m) It:)r (I;fo CIfice Memorandum dte So'l".éki’
stry "ih\"‘y" wler thair lettop '1

" P L.,..u.z]_ |
.‘.l;e-'l Ly’
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RRUPEA - : 5 ‘2‘ |
“Pé5¥t  C"4‘. f M t £ H Affairs, Devartment of Pérqonnel-"z A§7 !
. Lony of Minis ry of Home Affairs , me er: z
’itf‘andykdministrative Ref orms Q.M, No;36012/3/78—ESIﬁ,(SCI)
t. ~ated the 9th.Eebxua§¥,51982. : R ;

xR 5
. - " . , : . |
D Sub; " Reservation for SC;ST in services - stioulation of
e G % 1imit for-fresh end carry forward reservaticns
© Witht - to the total vacancies in a recrui tment
- Year, ' :
’ W I W
oo .“t:j“?ﬁgqphaorﬁxgmddis'directed to refer to the Deoartrent
. e TP g et

i O Personnel R a e Torft vo memsiuduy o, 16/3/73-ESTT, {CT) .
: dated 97,1 2,77 in which-it has been stated that te—earpied ——— —
: f orward reserved"?gbanCies'would be available together vwith :
the current Teservey vacancies for utilisaticn even wherh the
total number-—of such reserved_ acancies exceed BUS of the
©7mp. Vacancies filled in that year orovided ~that the overall repre..
Lg;r sentation’of ST & ST in the total strength of the coencerne:d
fl orsde or cadre is found to De inadequate i,e,, tie total

ﬁyhd : number- of Scheduj ey Caste/Schedu) ed Tribe candidates in that
ﬁvapda ,gradi has not reached the" orescri bed Lercengaqges of rescrvoion
r Lo for “CQPf-rESDGCtively~in tie grade, as a whele, o

2. . _<he Validity of this Office Memorandun has been
;mgﬁQQﬂgﬁldgrgd“inmthgulightuof the judgement d-1ivered by the
o“prfme Qwurt on ¥,11,80 in Writ Petition Mo, 1041~1044 67 ,

| 19//g6kh1:'8hartiya Soshit Karamchari'Sanqh V/s, Union cof Iindia)
0 In this cace, 211 the three judges constituting the
I ‘ 1V1;~:1on Eﬁgch hav~;~-~romarr~_}:_ed.ﬂr.ha't-t’w ook vhcervation on &
1 tartiegap occasion should NoT c-avewd 7% of tne TOTAL ey, o,

' Cles, "It has eon decided in modification to the instructiona
ctndained 4in the Office Memorandumd t, 27,12.77 that,

<

\

> i’ o . : .‘ . .
D rTuture, fregh recervation along with carry forvarg.
- Ieservation should not exceed 50 of the tota) vacane es

éuailableAbq a_particiular 0ccasion,’ :
OB Tt may hapoen that due to this 505 1imct, it vg.q /

e .
not “be possitle to accomodate all the reservstions shicy have
fy. accomulated dte to the carry forward orincivle, Hen-e e
;. © SUrolus akove Ly shall 'be earfied forward +o the sursejuent
o\ JYears bf recruitment, subject, however, to the conditicn
.‘\Vthat they do not become !three recruitmert years cld! ypjch
" “is the Naxi mum eriod for carrying forward the\reservations
_from year %o year and lapse Hence,. -to save the latsing of
reservations, it will be proper to accommodate il Ojdest
parrx\forwa:d resepvations,first; : | .
. . . ' ‘ ‘ - \ ™ ."—_\‘—W
A T B
o d . 6.0000“""'2'
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"""+ For example, thare are 5 carrlod forwvrd resaryvations

" spreading over three preceedlng recruitment years in :he
followinglmanner:— : ‘
, | | ,
_— _SC_ ST
) Third Year TS D : a
A 7 TSecond Year 1 1
.\w"rh? First Year | - . 0

Sunpose 6 vacancies occur in the s succeading ytar
3 hould he resexyved ta“inq into consideration the 57
limit, " "As "thd ‘dldest carricd forward reservations héve to
he Accomiods bed firct; one &0 of third year and
“ne SC 2 one ST of skcond yeor are to be riserved out of
we 6 wacancies availalle; The two ST reservations of first
‘ear will be corried forward to next recruitment year end
they will ke considered as in the secopd year of carry 4
,.oerrJ in the next recruitient.year

—— e

4, This ofder, however, ‘will not affcct this Devartment s
3’f1re Heworandu: Mo, l /9/74-ES*T (sCTY dt,P9,4,7%, which

/
govprns the orockduru ngonlnq r11‘1n} o of ,1n'»c vacan cj

crcurln; in~ @ recruttment year, iLnﬂvtrleq/DCOUrbmeu,s %noq-. maxe
,",he recessary mxiifications in '{-’r*n r;fa_rcoer\,atlm (“"(\ 506
wiile sendirneg thern to the Devsrtment of Personnel &

27
J( e

S AR, ant
‘o the Cen mlS%lOUCI ‘”0'n SC/ST, It is furtner cierit JO( thet ne
dereservation will he necessary for further carrying forwars of
reservdtions which couli not LP accommodated in any ve ol hicnh s

vear due to BOE limit,

The above’ instrucTLons take effect from the date ¢f ;tho
issue of these orders éxcep* where sclections to vosts tc e
filled oy direct’ rerru11ment of “promotion hve alreadv bbmu
final*ted ‘lnal_sed ogio » Lo the LHSLB cf these orders,

Q.
)

o+ o Mnis try of Finance etc, are requested to kr_n, the
ahove ln°TIUPtLuﬂ> to the notice of all ettached ard
.Ai bordinate offices under them for comoliarce,

[
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***‘*/z}":f***** v\L\’:{ v Q[g ‘)H J/{at ZC‘\/

S 2 &



L}

L -

mauahtu, I.b. Nodem, Advuvfgi

"y Auo , L
nndotholollowlna o . : _'
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hmlng cowml \hu Caun ‘
‘ QBDE

! ' dﬂ‘.‘ '.Uo 24. _ M. Qy '
guattong uh&ch wuy Ha wule hazeoe

hy. B
,Latly ‘AN nccssd-nnn with tha %uduuan% | |

v psanotinne u;&z be nubapnt - .
,1. If any psanations havp Been

. IQM nhuu&u thyn in REardanis
A gh Couxd, Such px:ouutonn bhoﬂ

fubum v»uunc!.u. ,Ct}?vtc diuponed
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2 ‘4"p' {%§>\
IN THE HON'ELE HIGH O0UAT OF JUDICATURE|AT ALLAHABAD
' SITTING AT LUCKNOW ?(/s\o
Writ Petition No. of 1984
N.D, Agarwal & others «ceseeosesesesss | Petitioners
Versus |

Union of India & others sececsesses. Rispondents

Annexure No,. 11
Northern Rajlway,
Headquarteri Office
Baroda House, New Delhi,
~ No.561-E/255~98/Genl /PC/Pt.V, Dated 24/11/1984

)~ A1l Divl. Railway Manager,

All Divl. A/Cs Officers,
All extra Divisional Offices,
A1l Dy. CPOg/SPOs,
The Asstt. Secy. to G.M.
The FA & CAO(Admn.)
The Supdt,/Budget,
The Head Clerk/Budget-Eiii Bills.

Sub:- Cadre review and restructuring of| Group C and
D staff,

A copy of Railway Board's letter NosPG,III/84/UPG9

dt. 16/11/84 regarding restructuring of| Group 'C' and
'D! cadres as indicated in the Board's lletter ig-
enclosed herewith, with its all enclosures for infor-
mition and necessary action. The instruction detailed
in Board's letter may please be kept in/ view while
implementing the same. |

2. The Railway goard have desired{ hat restruct-
r uring must be implement ed expeditiously. Jou are,
N therefore, requested that top priority |should be given
to the implementation of restructuring prders and the
- work should be completed within a period of two monthg
3 in all respect. The target date is fixed for 25/1/1985.
d A compliance report on the proforma indicated below may
please be sent to this office by 30/1/85 in a D.O.
cover addressed to Shri J.N, Sharma, S.P.0.(PC) to
enable to put up the same to CPO/G.M, as desireds

3. The details of the cases falling under para 7
ﬁ%} of Board's letter may please be sent to this office by
28/2/85 so that the same may be sent tc Railway Board

o /’1_(94, as desireds
- bLe As regards provisionsg of funds, necessary

action as indicated in para 10 of enclgsed Railway
Board's letter may please be taken,

N
AN LY STl et

5e Flease acknowledge receipte.

000 2.‘
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6. Hindi version of thig letter is

BA/As aboves

Copy forwarded for information to :=-

1. The SWEI(HQ)/Union
20 The D.PoMg .
3. Supdt./Establishment (EIV),

o
§é§
e

enclogeds 77

Sd/- Illegible
(J.N. sharma)
for General Manager (P).

P=R~O=FuQ-R-M-4
S, Categary Grade Existing Addl. Ne. Addl.No.ef »
0. ’ No., of of posts posts ,
: posts to be up~ filled up Balance Ramarks
graded A
1 2 b 5 6 7 8

Ma (t SRI\alc)

A

. ’}:o_

Iy
2 12 jgfz_/’
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d GOVT, (F INDIA V.
. MINISTRY OF HAILwAYS
ey RAILWAY BOARD |
R B Ly . , Ve
) No. PCIII/B4/UPG/9 * =~ New Delhi, . dated 16.11.8k, e
N 85"" “ ¢ R} , : . s , U K
! QIE [
- The General Managers, )
oo, B L
o T - 7P
A Subs- Cadre review and restructuring of
- Groups 'C' & 'D' staff,
ooey

Restructuring of certain Groug 1C! & 'D' cadres have
been under consideration in consultation with the staff
side on the Committee of the vepartmental Council of the

< JeM (ailway d for sometiu.e, The Minstry of hallways have

,(d“;.‘ with the approval of the president to restructure

T e categories of Groups 'C! & 'D' as detalled in tie
B annexure enclosed, '

\ 2, While implementing these orders specific instructions

' given in the foot note under the different categories should
v lw}iucj((%/am carefully adhevéd to,
3, For the Eurpose of restructuring, the cadre strength
- as on 1,1,1984 will be taken into account and will include
\} LexX Rest Givenyand leave Reserve Posts,. '
Lk, staff selected and posted against the additional
. _higher grade posts-as a result of restr cturing will have
(C their pay fixed under Fule 2018-B(FR.22§)RII w.el f, 1,1,1984,
The benefit of fixation effective from -1,1968% will also be
applegble to the chain/resultant vaancies. In effect, tie
benefit of fixation from 1,1,1984 should be given against
all vacancies whiah arise from restructuring.

5,1 The existing classification of the posts covered by
these restructuring orders, as "Selection" and "Hon-
selection" as the case may be, remains unchanged, However
<+ for the purpose of implementation of these orders, 1if an
. individual rallway servant becomes due for promotion to
only one grade above the grade of the post held by bhim,
at present, on a regular basis, and such higher grade post
1s class_:l,f!.ed as a "Selection" post, the existing selection
Erocedum will stand modified in such a case to the extentgh
hat the selection will be based only oa scrutiny of service
_ records witbout holding any written and/or viva voce test.
, - Under this procedure, the categorisation tout standing' will
r4 + ' not exist, ‘ -

- 5.2 In case, however, as a result of these restructuring

Y orders, en individua} railway servant becomes due for -

~ promotion to a grade more than one grade above that of the
post beld by him at present on a regular basis, the benefit

-y
o /

/% N
( AV S ﬁ*’/{ e) |7
2 [2-&F
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of the modified procedure of gelact lon as aforesaid will b
epplicable only to the first such promotion (if thet post
happens to be a tgelection’ gost) the second and subgequent: .
romot ions, ‘1f any, #ill be based only on the normel rules’ ’
elat ing td fi1ling in of 'Selection! er tNon.Belpotion' posts
(as the case may be), P},G\

© 5 .3Vacancies existing on 1,1,1984 and those arising on 7
£hat date from this cadre restructuring should be filled in
the following sequence t=

f1) from panels-approved on or before 15,11598% "
and current on that date; and .

11) balance in 'the manner indicated in paras 5.1, & 5.2
©oabove 4 , .
5.+ For such of the postas in the annexure to this letter
: as fall in "Safety Categories",=the instructions contuined in
this Ministry's letter No, B(NG)I-B3-pM2-8 dated 7,10,83 will
' apply mutatls mutandis for promot ions against vacancies covered
v by these restructuring orders,

/16, The existing rules and orderg in regard to reservatlon
for SC/ST will continue to apply while [ITTINE Up aad ItTonal

- |"Vecancies in the nhigher grades arising as & result ol
\-\ 7 "restTucturing, .
i 7. The lon-functional selection grede posts, 1f any

oreated in the cutegorles covered by these orders should be
adjusted against the upgraded 08ts, 4Any holders ol non-

functidnal selection grgdes nolso adjusted will continue to
retapm Such grades as pefsonal to them-F1ll the next review,

*_ Detallg of Such cases should be reportad to the Board by
1.“.’1985-— i :

A

8, In all the categories covered by this letter even

though# more posts in higher scales of pay have been introduced
as a result of restructuring, the basic function duties and
responsibilities, attached to these posts -ab present will -7
continue, to which may be added such other duties and responsi-
bilitie s as considered appropziate. e
9, The Board desire that restructuring and posting of

staff after due process of selaction should be completed
9 xpedit 1ogs;y-. , (

10, The Rallways will, carcfully assess requiremnt of funds
' on account of this resyructuring for the year 198485 and
?"[)ﬂ.nuw include/ thedt in the Kevised-Hstimates for 1984+-85 und Budget
- Est imate for; 1985-86 by telegraphic advice to Addl, Dircctor,

Ny Finance (B), Railwey Board.
- 11,Hind1 Version vil. follow,
,—% . .12.bindly acknowladge, 8d/-
- ' (M. SEETHAKAN) 4
ADDL,DINECTOR, PaY CO:AMLJS. ON,
, 'KallMWaY BOARD.
A@ N .
QD VTEH D42l =7
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»peroontrgon- ce
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4253640) -
9425-700 | .
\ 8507 ey
\ 100-920 L ot
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e Dsﬂmﬁ&m
... Btaff Nurse
Nursing Sister
Matrcn Orade IIX
Matron Grada 11

ﬂmo The exinting internal
( o hd4ese84d and 8

'u‘]!
¢ *\\\,b.lid“u o

n

cbv o

mapibm U |

6"4'44

\o
Mm}ﬁi h:wﬂdllu 3 Qk

405-640 . 740 |
o p 0y
700-003 1 - Ao\

L
4
.

patio of 60140 betwouh grades

455-700 w111 oonse to oxiste

y.-
. \ '
t

. ‘\ :‘ - : , L ] ]
SACEIRS \330-'5391 BRI . 40 P
NG 16BBRTY 4 L
Ny w.mw';“ ‘i559*759': a0 '
m o hl her grado poatu may be lobated on the basis
f wo{th of charge. :
}’«é m-'lq - Dcoupbags '
.,‘4! i' ‘ L . 813-' . 80 - *
AR IS S . AT UTONN -
: ‘ o y"\wii". ’ - . . " ’:,"',' ’.‘ |
L \}‘ \; 1 - ' grade (k) ferountage
Lo X \( ,: W""‘;“"‘"”f"“";:‘.\. .
" . f\ e Pwnh Operator/ 260-400+. )
IR Vuri Lop Bple Poye
Vo VS e puneh! rator 300660+
Lo , ”Uriﬁwh oper, / 6pls P !
v bE N ’mch Rr WU AL .
t\& \ N ' \t ;pumiag; . o
Ny . adgm‘i éu,om,or BT - 10
S P 70080 '
: \‘\ X3Mumz
‘ ' - ’a \\ 1
! ‘{' atshin I 425-700 wnf bo radapignatod
. 4% Hoa{ puneh Oporator and shall porfornm
, tiy work of punohina/\mriﬁna';d.on-
A 0 ' L e
h N ¥ I -—“"r'l ) ..
Y . Lo~ e . '. N ‘*.'. ".3'6/-
~d.
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mn “onn- post of C—ordinating Sr. Console Omerstor in

/13

wd

N ..W ’

E!!iﬂﬁ&&iﬁﬂ. “iﬁﬂlﬂigzu.h—5531!22-FQ92—~'

Jr, Cisole.

Operator o 550-750 50
ér, Conwole -
. Operatnr ) 650-960 50

.

‘orale m- 650060 ~rl sAch ZrnAl Pallway and Preduvction
Unlt will be manted a Special Pay of B 100/-p.m.
' w.o.f. 1,11,15¢4,

| AT, PROGRAMMER

Aastt, Programmers scale b 650~960 will be granted

a special Pay of B 125/=pems Wo8.fo 1.11.1984.

GEITRAL
Poste af Jr, Punch Operaur/wriﬂar 1n acalo

"% 260=400 should be progressively worked: oﬂ! end placed An
gliale M 330-560 and £111ed cent. percent by ddrect recru
.'vf graduates, Till such time the posts in 5 260-400~~axrr
worked oit,fcnawinq action lhould bo- ta)mu- :

1) T restructured vncmcin including chain

fiom scale 260400, oo : ;'

f

I

;
!

wecanales apising.from-restructuring 1n -an
Ce M 330-560 will bae filled ehtirely by

'

.?""

11) ' Future vacahciu materalising in scdle - 265400
will be upgraded to scale b 330-960 andi ftlLed N
" to the extent of 33-1/3% by existing fhcumhents ;~-. .
in scale B 260400 and balance in equel ohana( by .
serving graduates and directly- mcru.ttod qradua‘.:nq ;
_thrcvah R8%, Shortfall in aervlnq qrqdunte; quotu

' 'ww. be filled by dimct :-crumdrgéhmqﬁ m

'.\J,/

S
[ YYY T




: ‘ ‘Ji*"&r.rw . ]
Statenent indicating Testructuring of c.rt_jp, N {3
Group 'C' & 'V codres - , .
SADeXULe to Rallwny B.oerdts fott p Mo, FCIII/8Y/ -
URG/9 et od 16,717,198y -

Y. Loco SUAING Uy 1o %8 (fill.d p py UG Stuff onyy)

Je8l3nctiun - Exigt.ny

: ra;sct‘ucturm;; .
——— “ ogulc‘g.,gh — )
g . 1) axiscin, VSLS n the

oW T - - 1 g p nthe sungy
& Ll ctrie Tr,. 700-900 Plue.d @205 i Scale 15,550-750
Ctron disigne t paf Lo

i8.CECit/5r, PORy 8ko-1okp e 700-904.

PCef A ete), 2) Posts in scay, s 700-900 w111

Do Lpiraved in e W10 Lo Jd one
. SBCh for ng, g Contr.l, b1viy,
Contigl -ng «rvd Cohiryl Office
Jdeoling witp bore than 29 traing
P:r day, Thig sh>uld zlge be provided
Sepa. ately fur dlectric Contiyl
Offices Whewever guch Contrgl
OffICc:'n.‘-X.LSt,,

2, .IQ?O/;usg,ag; Oub /NUAL /INSELCT O,

{Steum/DI:Sc;, J9Ue750 & “l the pusts op Zongol

sleetrig below k2 1wey'g w2ll b, “didregoted ang
Tractior iney, lissribut. § @ 20%in s¢i]e
Uriving g, 700.900 Bss 8491040 "ang 20% In scgle
PeCborsistek %8.700-900, o0n such vt the
fucl Insp,/ 8401040 821lwayg whapa posts ure
Safety VPeretud in go.l. fs+550~750 and
Counscllors, - biloy they she1l coat inne

i s - 23aast the 20% Pr.ovision fop

POSts an seg), lse 700-90Q,

Ze «88tib, Loge 250-750 Posts 1n these Culuiourics will
foréu&nfkunning) . be wggrogratay restructurey,
Crew Contr,l org 700-900%* 4s unierp,.

of the Ithh.u—:pbt. v ueale (ho), .
incl.usstt.Tr:.z.. 8Ug.104ow* 790-750 & Bloy 637%(®) k)
“lon Foreyan 700-900 27%
‘hunning) of the , : éL0-10H0

5“1&0' DUDtt o

. thesn'(*ﬁ)tThqsq posts are ourtently pape of the codre of
R 1oeo Furyien which are in-fp, avenus of PTo.ot ion
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ALLAHABAD

IN TEE HON'BLF HIGH COURT OF JUDICATURE AT ALLAHABAD
~ SITTING AT LUCKNOW |
Affidavit
In
)' | Writ Petition No, of 1984
N.D. Agarwal & others seresssecscicss |Petitioners
Versus

‘Union of Indiza & others Secsessnencans despondent g

A FFIDAVIT

I, N.D, Agarwal, aged about 56 Years, son of late
Ram Saran Lal Agarwal, resident of 202, Hari Nagar,

Dugawan, Lucknow, do hereby solemnly affiim and state

on oath as under ;=

>~ 1. That the deponent has been arrayed as petitioner.
7/ No.1 and is fully conversant with the factls deposed to

e herein., He has been duly instructed by petitionerg

Nos«2 to 12 to file this affidavit,

\duﬂZ. That the deponent hag read the accpmpanying
writ petition along with the annexures, thp contents

W\ .
1§4A of which he hag fully understood.

S 3. That the contents of paragraphs 1 tio 22 of the

: _Ky “ writ petition are true to my own knowl edge,




‘¢! .' |
7
5

P
- &
W

4, That Annexure Nose 1 to 11 to the writ petition
are the true copies and photostat copies duly compared
from their duplicates and originals.

AR A E
Dated Lucknow: Depénent.

: |
December )4 , 1984 f

Verification

I, the above-named deponent, do !
the contents of paragraphs 1 to 4 of thi;
are true to my own knowledge.
and nothing material has been concealed.
God .

N\
AN

Dated Lucknow: Depc¢

December ¢ . 198k4e

No part off

rerify that

3 affidavit
it is false
S0 help me

TP Jieticy

Nent .

I identify the above-riamed deponent

who has signed before |

Advocﬁ

Solemnly affirmed before me on X6~ [2 J%"/

at 0. v a.m./pzm. by Sri N.D,Agarwal

the deponent who is 1dent1fied by

Sri L - f- W/fk
S tu=5rt

Advocate, High Court, Allahabad,

I have satisfied myself by examining the

that he understands the contents of thig

which have been read out and explained by

%;Ma/é&/ W

d

deponent
‘affid avit

Mmee
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IN THE HON'BLE

Union of India & others

as under -

in th

S e & A adl
o,

3 %
N

w'

HIGH COURT OF JUDICATURE |

SITTING AT LUCKNOW |
C.M, Application No. \)) i\ %Célf

In

—

. Writ Petition No, C)\ §> ) 198¢

NODO Agarwal
Suresh Chandra Srivatava
Lallan Prasad

A, Wahid

Smt. Uma Balani
Anant Kumar Deepak
Chhote Lal Verma
K.D.S, Verma
Shambhoo Nath Yadav
Bansi Lal Bhatia
Surinder Singh

Dhir Singh Maurya

EEEE .PetitionerS/

Versus

DOee ss0002s0

Stay Application

The applicants most respectfully

\T ALLAHABAD

A

\989, N

Res!

beg

V74

'Applicants

oondent s

to submit

That for the facts and circumstances xtated

e accompanying writ petition it is most

Tribe candidates fio the posts in ministerial

ministerial cadre, that is, Superintendent (Est

\

1

:espect-

x
fully prayed that this Hon'ble Court may be plleased to
: ! ; $ :

roresrrrrttonso e arnereninre5t@Y further promotions of Scheduled Caste/Schieduled

d none

\

b
k ) 2‘

ablishment),
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Superintendent (Mechanical), Superintendent (General)

in the grade of Bs700-900(2S), Asstt. Superintendent

(Mechanical), Asstt. Superintendent (Establishment),

Asstt. Superintandent (General) in the grade of
Rse 550750, Head Clerks in the grade of R.L:25.700 (rs),

Senior Clerks in the grade of Rsm330-—560(i
Store Keepers in the grades Rse700-900 (d

Depot
» h%e550-750

(RS) and Rsel25-700(RS) in excess of the Limits of

reservation prescribed for them, viz. 15

and 7h% %

respectively of the sanctioned pests in #ach of the

aforesaid grades preséribed under the ingtructions

igsued by the Railway Boards j

\
Dated Lucknow: (L.P, 8

December 1981;. . Coungel fort

)

Advoe drt e,

/

Conth

/

thukla)

he applicants,
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5.

6.

.7.

Shri Kodai Ram,

aged about 38 years,

s/o Shri Bhagelu Ram,

C/o shri M.P.Sharma, Advocate,
31-B, Odeon Colony, Cantt., Road,
Lucknow,'

Shri Ve.K. Awadhya,

aged about 33 years,

S/c shri F., Awadhya,

C/o shri M.P.Sharma, Advocate.
31-B, Odeon Colony, Cantt. Road,
Lucknows'

Shri Mewa Ran, .
aged about 49 years,

- 8/o0 shri Gajjoo,

8.

9.

10,

11,

12,

134

c/o shri M.P.Sharma, Advocate,
31-B, Odeon Colony, Cantt. Road,
Lucknow,

Shri Mam Ehandu,

Aged about 46 years,
S o Shri Naubat Singh,
C/o shri M.P.Sharma, Advocate, .
31-B, Odeon Colony, Cantt. Road,
Lucknow,’

shri Parasu Ram,

Aged about 47 years,

S/o Late Shri Baboo Nandan,
C/o shri M.P.Sharma, Advocate,

31-B, Odeon Colony, Cantt. Road,

Lucknow,!

shri Ram Nath,

aged about 42 years,

8/0 shri Jhuri, :

c/o shri M.r.Sharma, Advocate,
31-B, Odeon Colony, Cantt. Road,
Lucknow,’

Shri Panchami Ram,

aged about 49 years,

S/o0 1Late Shri Lachhoo Ram,

C/o. shri M.P.Sharma, Advocate,
31-B, Odeon Colony, Cantt. Road,
LUCknOWQ

Shri vdai Raj Bharti,

aged about 22 years,

S/o sShri Ram pulary,

C/o shri M.P.Sharma, Advocate,
31-B, Odeon Colony, Cantt. Road,
Lucknow,

Shri Ramesh Chander Kureel,
aged about 27 years,

S/o shri Ram Bhajan Lal,

C/o shri M,F. Sharma, Advocate,

.31-B, Odeon Colony, Cantt. Road,

Lucknow,

000030000'

MN



A

14,

15.

16 'y

shri Pooran Lal,

aged about 56 years,

S/o Late Shri Nanha,

C/o shri M.P.Sharma, Advocate,
31-B, Odeon Colony. Cantt. Road,
Lucknow,’ .

Shri Guru Dayal,

Aged about 36 years,

S/0 shri Ruber, .
Cc/o shri M.P.Sharma, Advocate,
31-B, Odeon COlony. Cantt. Road,
Lucknow,

Shri Munni Lal,
Aged about
s/o

" C/o shri M.P.Sharma. Advocate,

-~ 31-B, Odeon Colony, Cantt, Road,

Lucknow,' -

17+ 8hri Babu Lal,

Adult e

S/o :

Cc/o shri M.P.Sharma, Advocate,
31-B, Odeon Colony, Cantt. Road,
Lucknow.

IN RE WRIT PETITION NO. 6151 OF 1984.

N.D. Agarwal
VSe

* Union of India & Others,

APPLICATION FOR IMPLEADMENT. AS
RESFONDENTS NOS. 5 to 214

The Hunble application of the applicants

most humbly showeth as under g-

1.

That the petitioners,in the aforesaid

Writ Petition have claimed that beihg general .

candidates they may be henefited under ‘the

orders of the Railway Board issued-oo 16,11,1984

among other orders and the reservation in tie

favour of Scheduled Caste candidates may be

VV-“\. "0'4 deed



limited to a certain extent,

2 That the petitioners aforesaid have also
prayed that in view of interim orders granted .
by the Hon'ble Supreme COuft in the Railway Guard _
Casé as well as by the Hon'ble High Court in other
W.P;,some interim relief may be given to them ;n

terms of the aforesaid order,

3 That the applicant nos. 1 to Rixaxm 17
are Scheduled Caste and working at present in
different capacity in the ministerial cadre and
have tc be given benefit in accordance with the
re-structuring order of the Railway Board dated
16,11.,1984 among other orders under :ts Clause 6
which provides that re-structuring benefit may be
given to the Scheduled Caste candidates as
provided for the reservation quota including the
40 point Roster adopted by the Railway Board

from time to time,

4, That being the beneficlaries of the
Scheduled Caste quota including 40 Foint Roster
system as pe; Railway Board orders which is the-
part of this petition aforesaid and on this
point regarding the valicdity of the 40 pPoint
Roster the Hon'ble Supreme Court in Akhil
Bhartija Soshit Ki} n Samgj in paras 89 and 90
2l A8 MLSC 29 gL
read with other paragraphg<Flear1y given a verdict
| that 40 point Roster is valid policy and
accordingly all the applicants being Scheduled
Caste candidates are entitled to claim the

. 0-0050‘000

Yo~



behefit under the aforesaid 40 point

Roster among other quota fixed in a number
of Railway Board Orders from time to tima,
Therefore, all the applicants including ‘
Shri V.K. Awvadhya being Scheduled caste and
Scheduled Tribe candidates are aggrieved and
interested persons as well as they are also
necessary party to the aforesaid proceedings
and in case the aforesaid petition be heard
in their absencia in that event their
interests in the matter'of their rightful

, promotion a9d appointment in higher time |
scale and grade shall be prejudiced very

much,

5. That it is in the interest of
jnSticé to order the impleadment of the
aforesaid applicants as Opposite Parties

5 to 21 in the aforesaid Writ Petition with
a further suitableAdirection to the
petitioners to supply the duplicate copies
of the aforesaid Writ petition so that the
applicants may file their COuntér Affidavits
accordingly and properly.

PRAYER

WHEREFORE it is prayed that this
Hon'ble Court may be pleased to order

impleadment of the applicants in the

f .
00006000.

(VA



‘aforesald Writ petition as [party Noss 5 to 21
witn a furthe; direction to the petitioners
to supply the Zupamk duplicates of the
aforesaid writ petition to them for

filing necéssary return.

T (\’\r

e
. ( M.Po gh )
K%\ b\*" Qé? AdvgggieJ
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- IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD %96
. : ' . §
¢ . ' LUCIKNOW BENCH LUCKNOW
civil Misc. Writ Petition No. -of 1%&5&5;\
-

N.D., AGARWAL =  PETITIONER
| VS
UNIOK . OF INDIA | OPPOSITE PARTIES

AFFIDAVIT OF BANARSI RAM AGED

53 YEARS, S/0 LATE SRI BAL KISHUN
RAM C/0 M,P,SHARMA, ADVOCATE

P/0 31-13 ODEAN COLONY, CANTT
ROAD s LUCKNOW

I, the above named deponent do hereby state on oath
as under :- | |
1- - That the above deponenf‘is'one of the applicant
. and is well aeqninted with the facts of the case/and
; he has aiso been authorised by the Other Applicant No.
# 2‘to 12 to sworn on their behalf in support of applicatio

for impleadment.

2~ That the deponent verified the contents of
4 <~
para NOJB toc\ ¢ of this appllcation as true to hiﬂ

own knowledge and these of paras/ ,o(to are

belleved by hlm correct on the basis of records and those
of paras z;;ﬁ,m are correct from the information

received from the offlce of opp051te parties ﬁ(\to ‘<\.

and those of paras ____ > OK\ to 9(\ are belleved to be

correct on the basis of legal advice given.

4;

| ’ o Q4MQQ/VL
Dated 3 \,\ Ao B 5-/ DEPONENT

B




2,

I, the sbove named deponent do hereby v‘

.’. . Q/" 1/. .]

are correct to the besgt of !

contents of paras No.

$

erify that the

¥

v

1

his own

knowledge and nothing materials heve been concegled end

Y
no pert of it is felee. ESo help me God, o
gigned end verified on thie- "(,:6‘%5 a’mary 1985
at Iucknow,
2ot R
DEPORENT,

( M. &éhn@

AMvocate,
7, Annexe NearGP.O
Incknow,
Soleunly sffirmed before me on -1-1985 g

the deponent Sri Benarsei Ram, who is identi
sri M,P. Sharme, Advocete High Court Lucknow

Oath Commissioner,

5/1@#[&&&0\ ﬁv_&_

SE
OATH ¢
High Covre

Lucks

No )6/76§
Date (. /- 2$

e e

»tlahehad’
i-ench

HON E{jl

I know the deponent who hes signed in my precence,

/

b?,obpﬁl AM by

fied by

{aponent that he
chh have been

]
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3{1 The Hon bhe Hv('y/) Cowrt of Tuclicelfun e c;/ Slle e bool

W. P No- §15/ of 1984

N. 0. Aﬂﬁar/mj O/x«c{/ @f'/:!@/’)/.}

Union of Jnecla el others

The »f:@%‘%v‘()ﬂeft U f;/[/, E,

) 1/77;(;7 ! @czwm,a‘

WUy -

al /%Véﬁamfz

| L
g Ahe offde
i

of .e""‘vV/J”&' /M,’H wee  of Ahe W’JFY Pe frfrom 'C?é o

oppirife  foibas

posiely

. - ‘ . |
“T |4 0//#0/01)3’/ A Del f,t/éo, Un AT
g r |

L w Clv-qus
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.U.‘d: ‘L'IP-‘ r;ud A—Lﬁ H-LJ{ “UUBL UL‘ JUULC;;IUIF tll tLLAH}DID

Lucgnow sench, Lucunow. %,)

in 1e:

"R -
0. »rxt P t1t¢on No., olbl of 1984r“).r‘ R

|

e

HIGH [of 1115 f‘
45'»,&’{ EAZ? g) .

C.

1984 / -
AFHDAVﬁ /
9?/
55

............. Pz2titlon=rs

Versus

< "nion of Indla und others ecee-a--. v Oupepariies

*.\ ~ -: affidavit :-
on bshalf of Pstitionzy do, 6 in the above
noted writ _etition,

1, munt sumar Dee.adk, aged about 28 years,
son of Shri Ir ibhuwan Nath SI lvastava, resident of
330/28 hashoir i #Ohualla, O, 0site Post Off_lce
Mansoor dagar, Lucsnow, do hesreby solemnly uffirm

ond state on o0gth as under :-

1. Thaet th=: ds.onent is the petitioner No. 6 in
AL the sbove noted cuse and is fully conversant

with the facts stated herzinafter,

00
.

That in pursuance of Court Ordsr dated o7.1o g4
'V\ \

the de,.onent hag sexfave the lioticag
+2IsOnally upon the o_posits de?ti?S along
with du,licates of the writ Pt ition und

spay w plicat ion, |
Se --hat the counter signsd vy the g ~POslite _arties

>n du, licute Not iczs

/12 D2ing filed nlongwith this d'.’ffidaVl'f:. //q&/
Dz on-=nt “

Lt Cmc\‘hdut"ﬁd
J c.nn 4, 1../80




=2 Vor lficetdon ¢e

sy the above meged da. onant db hareby vagpify

¥

At the eontents ef | ures 1 w 9 of this «ffidavit

of¥e Lrle 0 my ow gng whedga, no pert el ih le

false wnd Hothing mgtariyl has D2 eoneagled

|
s hely ma Gogd,

Lvcknow-dateg

4 £0enLify the ¢a ohont sho
’ \

I%

Rus 82gN9d bafore n

el (oY P
| | i
Sclemn iy olflimed bafore me on 4=~ (365

' R e

WG s denv.died by Shys

LAVC ot of "Ij.gh $1a1} b ,;‘@l»lcz}.’lrjl» 2ad .

& P e T i %
4 hevo gotist iog mys2lf by ex.m AEng whe

G2.0nME thet ho undorelwids the

this

coltents of

a8 uvit yhich hava hoen r2ad Ut ongd

2% Ladned Ly ma.
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|
IN THE HON'sLE HIGH COURL OF JUDJCATURE AT ALLAHABAD

\
Lucknew Bench, Lﬂ‘cknow.
in re: wi :

writ Petition No, 6151 ‘2 of 1984
|

N.D. g arwel and others eemeesee--p.~ Petitioners
. . H ‘
Versus !
Union of Indla and others —ee-eeoo. Oppeparties

-t Affidgvit i |

i
\
!

on bshalf of Petitioner No, 6/in tha gbove

noted writ et i"tion.

1, mant runar Deepuk, aged aqLut 28 years,
son of Shri Ir ibhuwan Nath sy lvastl va, resident of
336/28 Kashmiri Mohalla, Opposite Post Office
lignsoor Nagar, Lucknow, do hereby s‘olemnly af firm
and state on o0ath as under :-

‘I
1

1. That the deyonent is the petiti‘tner No, 6 in
the gbovz noted case and is fullly conversant
with the facts stated hereinaftilLr.

|

2. That in pursuance of court 0rd4r dated 27.12.84
the deponent has w se:‘ve the Noticeg

personally upon the oppos ite parties along

with duplicates of the Writ Petjv ion and

stay application, ‘]
\l

|
3e "’h&t the counter signed b the OL os 1t | .
on duglicate oticé‘; v bp e rarties

/are belng filed slongwith this afffdavit, .
| EReET
Lucknow.dated | Deyonem/



-: Verificatdon :e

AAEN

1, the above named deponent do| hereby verify

that the contents of paras 1 to 3 of

this affidavit

are true to my o knoyledge, no pért of it is

false and nothing materiagl hgs been concealed

s0 help me God,

Lucknov-dated | J@/Lff\ﬁ(”
Jan 4, 1985 : Deponent

1 identify the deponent who

hag signed before m2j

Advge at_e

Solemnly aff irmed befo_re me on
at ael/pom by the degonent
who 1s identified by Shri
Advocate of Eigh Court allshabad,
i have gatisfieqd myself by exam ining
deponent that he understands the oon
this affidavit yhich have baen read ¢

explained by me,

the
tents of
at and
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