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CENTRAL ADMINISTRATIVE TRIBUNAL, LUCKNOW BENCH 0 (L” K
LUCKNOW

Writ petition Nd‘l 5059 of 1984
IN
Orlglnal Application No 1605 of 1987

o B e, B

R.ON. Mishra o oooo eece . Applicant
Versus
Union of India & others [;,....0, Respondents

Hon'ble Inr Justice Ut C %rn.vastava, V C
Hon! ble hr K obayya, A M

phis is a tra;;efe;f?zadpplication under section 29 of the Administ-
eJc'ative Tribunal act, The applicant filed a writ petition before
the High Court pi'aying for quashing the notices dated 15,1984

by vhich the p;:omotion order of the appiicant dated 30,3,1984

was cancelled:v The applicant w=e started the se;:vice as a Gangman
in the Engineering Brach in the scale ef Rsf'. 70-75 and on own ‘
arequest, the applicant was sent to singnal Tele-Cem-Departmert
on 25 11, 1967 , in the_ same Grade and joined @t there on 14 1? 67

and

but he was never conflmed/remrned back to his parena. departme-

nt and he resumed the duty as Gapgman on 20, 5 70 E

|
. The applimats |
ion§we're ipvited as a Gangman for the selectidn aftér?jgﬁ_dging
the suitability and efficiency for the appointment on the Post

of Key-man in the scale of Rs, 210=270 |

The test was accordingly
held on 25,8,79, the applicant also qualified for the same ., 2nd

wag appointed as a Key manm,, In the year 1981 for the selection

fo;:- the post in the g\rade of Rs, 225~308/~ was also p;rep@-zgeeai CE

“£he applicant Rklso qualified fo;r the same and was placed at

Sl: No ze/eaf a'opo:Lnted The next h_lgher post?Pemanent Way

N:Lstry is a nomselection post in the grade of ps 380=560,

According to the applicant mates are promo«,ed in ishke order of
Iérc,’“.( ting him
semonty but instead oJ, _pmmem various persons which included

i

some Jumors were promoted, The applicant represented the matter
through the Union, The applicant was given promotion on the post

of PWN w, e, f 30, 3 84 Accordlngly he Joined on the said pmmo«.ec




A 6
e '1)& /:;

i : was 5
applicant'® by realizing the mistakes the apppilicantiy{ promoted .

QBecagldoarsease By realizing the mistakes the responden ts promote

-d the applicant asjg evidenc from the oidef,k

~

2,“. Shri o Veera has put in appearance on behalf of the
fespondentsgaﬁé states that they hanZ?arE%%%% statement/counter
feply sERNOEpEEIbed due to certain reasons and he pfays for
time to file countef ieplyﬁ we see mo justification for granting
time to respondemts to file counter reply, In view of the fact
that the applicant was promoted in view of the decisions dated
26:3:84, in which it was stated that the seniority position was
earlief not considereed properly , it has been found that the |
applicant was not considered prOpefly and that they are senio}
and that is why |they were pfomoted after a pafticulaf decision, 4
Acco}dingly this application is allowed and the cancellation @&
orde} dated 1t5284 is quashed, HoweVe}, it is open for the
respondents to consiie} the case of the applicant after giving
hem hea}ing within a pe}iod of one month[/from the date of
communication of this ordef to them, ﬂécessafy orders in bhis
fega}d may be passed in accoidance with1§he lawa; In case the
applicant is holding a pafticula} post ; he will not be reverted
from the said pOS‘C:
3F The application s&ands disposed of with above observa-
tion, No order as to costs,

( 'v""y(iv’”)f)/(r/ D/ o
Member (2) Vice=Chairman |
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The hunble petition of the above named petitioner

most rESpectfully sheweth as under :=-

(1)  That on 16.8.1960, the opn-parties apnointed the
" petltloner as a Gang Man in the Enpl eermg Brdnch,
i'a'»"le scale of 70=75 and on own request, the
petitioner was sent to the Singhal Tele=cun =
;-Degnartme'tut on 25.11.1967, in the same Gradeand
' t/joined at there on 14.12.197, but he was never
/'2 ‘ L c'aniirmed in the said Department.

(2)  “hat| on 4.5.1970 and on the oyn request , the
petitioner ret urned. back Uo his parent department 1
and he regu.«ppd the duty as Gangman on 20+541970

under the P+ (T) Lucknow and he aluays worked

- upto|the full Sdtis factlon of his superiors inasmuch
S
as his x service record is neat and clean.

(2)  That the Radlvay Administration invited the 1
: applilcation from the Ganmen for the selection
o | _after| judging the su;;_tabllity and eff101ency for ‘
/‘\ the apoointment on the post of key-—man in the scale
of RS+ 210-270 + he said test was held on 25.8.1979
and the humble petitiorer along with several other 1
_peréons appeared in the said tesf and he qualified
the séme and the penal was published on 2410.1979

and then the hwble petitioner Was appointe:d as 1

Key=main.

| (4} r_i"hat in the year 1981 for the Selection of mate J

in the |grade of Rs. 225=308( noy revised iq ‘Rs.gg0_400) |

M o e : (contd .'“'S )

—-\
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-8_

t for julging the sultability and efficiency

held amongst the Key-men and the humble

‘petitioner along with several other persons appeared

. in T

2

he said test and he qualified the same and on

23+8+1981, the panel was p'ublished.and in the order

of marks. obt'aj.ned and in order of the suitability

the

petitioner was placed at $l-10-2 in the same,

a phostat coby of the same is filed herewith as

Annexure=1 ' Annexure=1 to this write=petition.

P

(5) That "once the h,umble’ petit‘;onér was appointed as

Key-
his
wne

his

rman after julging his ability then he lost

lien on the post of G@ngman and similari}y
1 he was appointed as a mate , then he lost

lien on the post of Key=man -

(6) That against the said pendl in which the humble

petitioner have been placed above the name of

various persons no one filed any writ=petition -

either against the penal of key=man or against

"

penal of mate nor the Railvway Admianistration

eveh raised any objection against -the said

opp=parties nos: 1 to 4 ins

1 &

senjority /penal puboished by them.

(7) That the next higher post to‘the mate ,is Pl -M{per=
-manent Way-Mistri) in the Grade of R. 380-560 and
18 4 non-selection post,only the. mateg are

promoted in the order of the seniority but the

tead of promoting to

hunble petitioner » Dromoted various persons

few of them are Junior to the hunble petitioner

38 Sri K.N-Ojha and Sri Raj Prasad, who ape

| « oS 4 27 and 28 in Anaexure=~1, so against this

(c_o'ntd...e)'v' -






Al

(12) Thdt on 14.10.1984, one of the office bearers

the Divisional Cowncil = Shri Nand Kumar of

 Uttari Wuilw ay | EgZdOOT‘Uﬂiﬁﬂ.iﬁfbrmed the
hunble petitioner that the Divisional Personnel
ofificer = opp=party no+4 have cancelled the

p dmotion‘of'the petitioner without assigning

any reason and without a ffording any opportunity
of being heard, this order have been passed on
165.1984 but neither it has been comngnlc;teg to,A
,f e petitioner yet nor any copy endorsed to thé

petitioner-.

het once the opposite=party no. 4 himself has

decided the seniority of the petitioner and

"romoted the petitioner agg/*he higher oost then

ithout assignino any reason behind the back of the

etifioner‘since it has been cancelled spo it

emomts to the reviey of its own'orﬁer contained

in hnnexure=4 to this writ-petition. The petitioner
A — ~

anyhow, g the said ordeﬂ passed by the

opo=perty no.4 on 15. 10.1984 and a true and tyoed

copy of the seme is filed herewlt as ;quere-

| to this writ-petition.’

‘That the petitioner submits that the order
contained in annexure=5 to thié writ=petition

is non=-speaking order no reasons have been ,ssigned

and the cancellation of the promotion is hit by.

|- the provisions Qf Article Sil of the Codstitutioh~
and in issuing the annexure=~5 without the
kﬂowledwe of the petitioner even the e&ery cannon
‘of natural Juptice have been violated. |

® e e ogf‘)/.6




A=

(15) Thatthe. apprenension of the petitioner,is that,

-

- gince his promotion have been cancelled: vide
Annexure No. 5 to this writ=petition, so there are
ev%ry chances that the petitioner m»ybe reverted to

the post of mateby the opp-pavties

(18) That the 6ppoéite-parties Nos: 5 and 6 afe
| adnittedly juaior to the hunble petitioner as

evident from Annexufe-l to this writ-petition, so

in case the oppoéite-payties,Nosi 1 to 4 are allowed
to| revert the petitioner , then mez2ning thereby
that the juniors are allowed to work on the higher
Dost while the senlors have been'reverted withotﬂ

any reasons. L
(17) Th%t in view of the above facts , it is highly

de

n

irable" that the operation of the imougned order
contained in innexure=5 may be stayed and - the
opp=parties may be commanded not to revert the

hugble petitioner to the post of mate b1l his

. Jutiors are allowed to continue on the higher post.

(18) Thet the order contained in annexure=5 to this

" wrik=petition is highly ﬁ“bit”ﬁrily s without

jurisdiction, bad in the eyes of l W.and is liable -

to be set aS1ﬁe on the grounds 1nte"-ali¢

GROUN DS

(1) BeCQ\me, once the sen¢or1ty of the huble

petltloner huve been declded. vlde munexure~4

by the obp=party no.4 h¢mse1f'tnen the Opp=party né

4 has got no Jurisdictlon to cancel the same

RN without a@signing any reasoqs._ 5
\ .' e : ; .oo;op/'?




(ii) BRPe
18
as

be

to
i
ha
Al

d

D

o

Pa

(iii) Be

th
co
L

th

E\ 1

cause, the order contained in-innexure=-5

o -

non=speaking order no reasons have-bgen
signed, no opportunity of being heard have

en given and also in violation of rticle=311

of the Cdnstitution and this cancellation amount.

the revievw of Annexure=4 to this writ-petitiol
ich is not permissible since the obp=party no-.
8 got no pover of review and by this way the

nexure=5 is also hit by a principle of law

2clared by the Hon. Supreme Cowrt, as contained

ipa.I.-E+« 1975 Supreme Cowrt (page-1273) (1275)

ra-4 .

cause, the opposite=parties nos:.5 and 6 are

Junior than the htmb&e petitioner and incluiing

em the variow juniors have been allowed to
ntinve on the said promoted post and by this
y @ clear discrimination have been caused and

e opposite=parties Nos: 1 to 4 have violated

Article~14 of the Constitution.

(iv) Belcamse, the impugned order _contained in

&1

in

prayed that this Hon! ble uifh Fq

be

or

fﬁ\i;“ruﬁsfé—uﬂ

nexure=5 to this writ=petition is perverse

law and facts both .

“tPrayer :=

WHEREFORE, it is respectfull and hunbly

wt may kindly
pleased

(a) to isswe a suitable orﬂer, mzdarx direction

writ in the noture of CE?ITOR&RI quhing



VCQ_Se

®
e
w
o6
*%

the impugned order contained in snnexur =5 to

this

(by £

'Vrit-petitioﬂ passed by the opp=party no.4 .

h issue & suitable order, direction or writ

in the mature of MANDAITS commanding the opp=parties

Nos @

1 to 4 not to revert the humblé petitioner on

the ppst of mate from the post of P«J.T. till any

junior incluling the opn=parties Nos: 5 and 6 are

211lowed to hold the said post.

(c) tlo issve any other suitable order , direction or
¥

writ

which this Hon. High Cowrt may deem fit,just

and proper in the facts and circumstances of the

and for protecting the interest of jwtice.

(d) To award the cost of this writ=petition to the

Lucky

16.10.84. | ( STRY4 KANT

‘humble petitioner. ’ -

iéw dated, gt\v%& "( ,

Comsel ‘for the Petitioner.

ek
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34, 8ri., Gaya PMd. Sri, Baavani, 10.8,.54 16.8.82
$5, " Lalta. "  Sakhai. 8.2455 8.02
}‘; " Chainoo, '_ Teeka, 22.‘..” 8,82
3. . Balj Nath, ® Rati Fal. 22: 4450 235.8.82
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Lucknow Bench,Lucknow.

W ePeNoe gf 1984.

/s .

(@)

annexure=~

® 60 98 6% 06 G0 08 0@

Horthern Railway,

No - .\,,Ju/ ID/ L/PUN/75=76 - D

"HNotice

. o

* "o e 0 0w oo
1 - - . . P &Y -
The jorder of promotion of Sri R.\.Misra s

Swrg R.P.Misre mate under P.i.T (I) / Tko, as

number dated 30.3.84 are hereby cancelled.

This has the apnroval of ADF ”(OD)

Sd . or 1V*““aﬂa1

eni.
ff 4 T ucknow .

T
\4
0
Cony. to |i=
i
1e 4E«e(T

iml

‘1), Lucknow

| | TRUE COPY

owrt of Judicature =t Alla

& others «« «0pp=Parties

ivisionzl 0ffice
‘TLocknow
Dated: 1.5.84

| Grade. 380-560issed vide notice of even

Personal
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IN THE HON 'BLE HIGH COURT OF ‘JUDICATURE AT ALLAHABAD

LUCKNOU . BENCH, LUCENOW.

> Rel o fisre so e Petiti,oner-
‘\ lersus
Union of [Indig’ & others ees Opposite-Partie
L EE I DAL
“;/.;-,I
4 Iy ReNe Misra, aged:about 47 years, 5/0 Sri R.Bs
Misra, R/0 Barha, Alambagh, Lucknow do hereby.solemnly

;
affirm and state on oath as under ;-
|
§ ‘ ~
l. That vide orders dated 1.10.1984, this Hon'ble High
! .5
Court|directed the petitiongr to Serve the opposite=-

parties 2 to 6 outside’the Court.
|

2. That ﬁhe opposite-party No. 3 have been served by the
dgpon#nt on 18410.1984 while the notices for opposite=
partijs 29 4 to 6 have bean handedover to Smt. Shavitri
the Receipt and Despatch Clerk of the office of the
opposvte-party Noe 2 and have obtainéd the signatures
oh thg duplicate of the notices issued by this Hontble
Courti i

3. That Lhe servite through above mode have been affectedlg

the degponent himself.

Lucknows:
Deted ; 22.10.1984

Jeponent.,
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1 2 e
post of Key=-man

In the Hon'ble High Court of Judicature at Allahabad,

(Lucknow RBench) Lucknowe ’

Writ Petition No. 5059 of

H/g')() &'\/u

M~ pe o Tt QA
CeMs xm (W,of 1984,
o ST SRS ;s Pot s +3ar
tells Migra, ees Petitioner,
Vs.

Union of India & Others,

not to revert the Petitioner from

T 11 o

to the post of Mate and an Ad-interim order

this effect may kindly be granted meanwhile.

<
/v

(Surya Kant)
Advocate,
Counsel for the Petitioners

a7
ana

the Writ Petition or durin:

5 £ Q4+ - he (i ~ Tte Pandd
1on ol Stay, the Opposite Part

ompanying affidavit, it is therefore

to
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oY (74,
ro(ﬁf)occl

Se That the Opposite Parties have got the full knowledge
of the matter in dispute but none of the Opposite Parties 2 to 6

put their appearance before this Hon'ble Courte

Be That on 6.11.1984 the deponent has come to know that the
Oppe Party No. 2 to 4 are going to revert the deponent within a
couple of days so the application for stay moved by the deponent

may become infructuous,

Te That admittedly the deponent is senior to Oppe Partieg

S and 6 who have been promoted on the post of Key-man and in cage
the Oppe Parties 1 to 4 are allowed to revert the deponent from the
post of Key-man to Mate then it shall be very embrassing and the
deponent shall suffer irreparable loss and injury so it is highly
desirable in the ends of justice that the Opps Parties 1 to 4 my
be restrained not to revert the deponent from the post of Key-man
to the post of Mate otherwise the deponent will suffer irreparable

loss and injuyry, i e B IERe

,,-’—? i 2 CT/
Lucknow, Dc;on erf’t./

D&ted: q. 1101984:0
. Verification.
I, the above named deponent do hereby verify that the contents

of paras 1 to|7 are true to my personal knowledge, No part of it is

false and nothine material has been concealed, so help .
2 (e ’ (R
R

Deponent.
I identify the deponent who has signed
before me, AP _'\[_/
{ e ,,,7%(\, 4
{Sufyd Kant)

2 ddvocate,
Solemly affirmed before me on 7.11. 1984 atqucieMey the

deponent Shri R.N, Misra who is identified by Sri Surya Kant, Advocate,
High Court, Lucknow, I have satisfied myself by examining the deponent

that he understands the contents of this affidavit which has been read

A
[\

Over and explained by mee

&
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBLU
LUCKNOW BENCH, LUCKNOW.

Civil Misc.Application No. )gQX’of 194
In re:
T.A.No.1605/87(T)

sri R.N.Misra s e
Versus

Union of India and others ....0pposite

APPLICATION ON BEHALF OF OPPOSITE PARTIES

The undersigned most respectfully submits as u

j B That in the above mentioned case, reply on behalf of
the answering opposite parties (Northern Railway
Administration) could not be filed so far because thg
copy of the petition is not available in the departmentg
file, and probably, the same were not served on ¥
opposite parties when the case was pending beforg

Hon'ble High Court, Lucknow Bench.

2 That in absence of the copy of the petition, Xeply
on behalf of the opposite parties can neither be prepared

nor, the same can be filed before the Hon'ble Tribunal.

B That in the aforementioned circumstances, it would
be expedient in the interest of justice that a copy of
the petition may kindly be supplied, or in the
alternative, the counsel for the petitioner be directed
to serve a copy of the petition so that reply in the

above mentioned case may be filed.
PRAYER

WHEREFORE, it is most respectfully prayed that a
copy of the above mentigpg@rpetition be supplied to the
undersigned, or in the alterﬂétive, the counsel for the
petitioner be asked to give the same to the undersigned
and a reasonable time be allowed to the opposite parties
to file [the counter. :

UGV S

Lucknow Dated : (Siddharth
: Vv
Aprils 08, 1091, Advoiziz)

Counsel for the Opposite Parties.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
‘ LUCKNOW BENCH, LUCKNOW.

Civil Misc.Application No.'Sg of 1991 CL’

In re:
T, A .No.16057/87(T)

Sri R.N.Misra ....Petitioner
Versus

Union of India and others ....0Opposite Parties

APPLICATION ON BEHALF OF OPPOSITE PARTIES

The undersigned most respectfully submits as under:-

1. That in the above mentioned case, reply on behalf of

the answering opposite parties (Northern Railway
Administration) could not be filed so far because the
copy of the petition is not available in the departmental
file, and probably, the same were not served on the
opposite parties when the case was pending before ‘the

! Hon'ble High Court, Lucknow Bench. ‘(,4 |

24 That in absence of the copy of the petition, rep.
on behalf of the opposite parties can neither be prepare
nor, the same can be filed before the Hon'ble Tribunal.
3. That in the aforementioned circumstances, it would
be expedient in the interest of justice that a copy of
the petition may kindly be supplied, or in the
alternative, the counsel for the petitioner be directed

to serve a copy of the petition so that reply in the ‘

ot -~ { )
%t}y & above mentioned case may be filed.
- }‘Ru\\,’“\ \ PRAYER

WHEREFORE, it is most respectfully prayed that a

copy of the above mentioned petition be supplied to the
undersigned, |or in the alternative, the counsel for the
petitioner be asked to give the same to the undersigned

and a reasonable time be allowed to the opposite parties

to file the counter.

S 14714 £)
Lucknow Dated : LLQﬁALKA ;
April 03, 1991. : (siddharth Verma)

Advocate
Counsel for the Opposite Parties:

- TSR
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