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IN THE HON'BLE HIGH COURT OF JUDICATURE A gL M

')

" Writ Pet:.tion No. \A of 1984

- o . . District: Lucknow.
..3}'@ {L{ ’)/qu .~ ’ N ‘ .
’ ﬂ;ﬂmad 38111 ’ - LR ] MQ&; .
' o ' -  Versus | )
Union of India and'aﬁotherg | eeee ODD, parties,
&. ‘ L ] . [ ] v . L ] [
No, ParticularS' Page No,
,/{ . 3 . } .
1. Writ Petition, 1-8 2
2, Copy of Judgment in $,C.A., 916
No, 270 of 1972 Decided on
28,9, 76, AQQQKBE__H_;I
8. Copy of Letter No, I-LKO/ 17
- RSA/Legal-Call/P-72.. ,
dated 11.3,77, M_z_g_llq&_ )
. % Fizetion Statement of 18-19
- : petztioner . Agggzg;g ,3
s 5. Copy of J udgment in W,P. No. - 2024
2728 of 1979~ Annexure No,4.
6. Copy applicatlon of petitioner ‘
dated 5,1.84. - Annexure No, 9. 25 -
7. Affidevit. ) 26=27
28

8. = Vakaelgtnaua,

&wwk w YA va\k"‘o/(‘t-ﬂ -

Aot TR~

(DINESH CIANDRA SRIVASTAVA)

Lucknow/
Dated: Sept.;w, 1984

Advocate -
Counsel for the petltloner
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Indien Bailways, the Ra:.lway Board decided to

recruit persons workmg as Shunters grade 'C!

on the steamside to man the posts in these

‘units end the Rellwey Boerd vide its letter
No. E (SI) &7 R 86 deted 3.2,58 laid down the

terms of recrui}:}lgent tralning, condition of
M8epin, T

$arvice $&eis- of pay 9nd allowances of the

staff to be employed on dlesal side.

e

That a note contained in the afﬁresald letter

'provmed that initisl recruitment could not be

| made to the cleaners cate‘gery in the first

ins'tancefthe intention was that staff on the

steam running side should be sbsorbed on diesal
operation by providing suitable trmning in y_
' M)obckgu?k
hendling diesal locos, Stean Staff so wbEeewed

as Drivers gi-ade 10! will be given three ed_‘iance@
inei'ements af ter fi.;iation in the grade 'C' of
Drivers or- over their pay in 'C' greade, ﬂIt wes.
further claMfied that pay on the besis of,

three advence increments will be draWn by the
steff duly for so long es .they worked as Diesal
brivers and on their reversion to the stean

side their pay too would be fixed as they hed
not been allowed the benifit of these advance

inerement.

That the note further 1aid down that so far

@8 Drivers, Assistents and Shunters were concerned
steff should also be drewn from the stesam side -

in the first instence. The note further provided

g L

‘ contd. on 2,
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“  that it was necessary tovébsbrb.on the. diesel
| | ~ s§lde eny matriculation, or if non-meakriculates,
"those whose literacy Stendard is comperable |
With thet of mstriculates.

‘ with
4, Thet the petitioner along/Sarisri AM. Pellt

and R. Frey was working as Shunter in the Steem
side having literacy stendard when the Boerd
& |  decided to sbsorb the, aforesé’\ d steff of stean

g ek
B side to Diesal side/its 1etter dated 3.2.58.

The petitioner alongwith §/sri h.M, Palit and
 3. Frey’was'sent'fof preliminary course of
training as Diessl Driver in view of the letter
dated 3.2,1958 and after the petitioner and
.others campeleted the tralning successfully
S/Sri A.M, Pelit end R, Frey were drafted to
" work as Driver Grade 'C' on Diesal goods\tfain-
with effect from lé.lé.i962 while the petitioner was
2 | | drafted to work es driver grade 'C' on Diesal
© goods train with effect from 24.1,1963 snd
| tﬁe petitioner contineouslyiworked es Driver
Grade 'C' in Diesal side from 24,1,63 along-
with §/Sri A.M. Palit and R, Frey,

- That the petitioner end other'above nemed persons

i Ry
_ filed a suit for declaration of these advance

increments end to the benefit of all pay and
allowances of the post of Driver grade 'C! on diesal

side which was then up-graded and it was also _
claimed that the petitioner and the‘otner above

" hamed persons be declared to heve been absorbed

as Dlesal Drivers grade *'C! on the respective

contd. on 4.
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dates of their having started working as such,
. .
Ausic *
6, Thet the swoh of the petitioner wes dismissed
. : 'A_Vr‘/_; E/
by the trisl court but fie eppesl the civil Judge
Mohenlelganj at Lucknow in R.C.A.No. 164/71
declded on 11, 3.1972 reversed the findings of the
trial cour_t end decreed the suit of the petitioner

with cost throughout,

] 7. Thet being aggreived by the judgment in RCA No,.
164 of 1971 the Union of India (opp. party No.l)

”~

preferred a Second Civil appeal beggre the
Hon'tle Court which was registered Lo_econd

Civil Appea&zgo.270 of 1972 Union of India
| through the GCowased Maneger Vrs. A, Palit ‘
and others and by the pronouncement dated 28 9.1976
. Hon'ble ap;-&ee ;u-uq-r%S’P. Irivedi J. held
the petitioner to have been recrulted cpews
““aﬁﬂﬁ&asritto the post of Diesel Driver grade
| R - . 1C! with effect from 24.1.1963 end also hald
the petitioner and others to be entitled to
three advence incremenfs‘with all pay and
' ellowences end accordingly disuissed the appesl.
A true copy of Judgmeht in Second-Civil Appeal
No. 270 of 1972 decided on 28.9.1976 is being
ennexed with the writ petition as Annexure No,1

8. That the judgment of this Hon'ble Court was. )
accepted by the opposite partsr No.l and it was
decided not to agitate the matter before the
‘Hon'ble Supreme Court. - The Divisional sSupdt.

// Northern Rellway -Lhclmow vide letter Noo 1-LKO/
RYA/Legal=Cell/P-72 dated 11,3,77 was directed

to comply'with the judgment accordingly. A"_’crue

copy of the letter is ennexed with the writ peti-
tion as Annexure No,Z2, contd, on O.
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‘ | 9+ - That the petitipner was accepted to have been
recruited to the post of Diesal Driver grade
tct w'..e‘._f. 24.1,63 and he wag allowed advance

increments etc. as per statement a copy

of which is annexed herewith as Annexure No,3.

10, That thgough the fixation of pay etc. of the
-&@ - - petitioner was made in compliance with the |
| orders of the Hon'ble Court but the question
of’\senior_'ity of the petitioner was yet to be
considered by the opposite parties. It is .
: pertinent to Etéte’ That the petitioner wes
’ .working"'cdntineously as Diessl Driver from
the date of his recruitmént to the\ sald pos’c."
In the meentime thé opposite parties refused
senniority to Sri R."Ffey_y f"i‘om the dateof the
recruiﬁment and instéad he wag given- seniority

 from the date of the regular promotion, Sri R.Frey
| P

filed = a writ pet:.t:.on bezore&fhejﬁog 'ble \

v
3

Court which is registered as Writ Petition No.
2728 , of 1979 R. Frey Vrs. Union of India end
another end a Diviéioh Bench consisi:ihg o;;y‘
Hon'ble D.N. Jha end Hon'ble K.s, ¥erma J.F,
by ;:he pronouncement datt;d 14:9 83:* allowad” the
,petlta.on of Sri Ry Frey end he wag allowed -
semomty in Grade 'C' with effect from w
his recruitment to that post, 4 true copy of
the Judgment in writ betiti@n No.2728 of 1979

is ennezed with this petition as Annexure No.4

%M’Lﬂ\ _&‘”w,««

contd, on 6,
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A . | ,
' 1l. That the petitioner after the aforesaid judgment
a3 contained in Annexure No, 4 has been requesting
the opposite partmeséfo consider his case which
was identicle to that of Sri R, Frey but the
Opposite party did not psy any heeds '
| o 7

z . v . S
12, That although the petitigaiéaying been held to

| 'be recruited in Diesal side w.e.f. 94,1.63
<» | end entitled for his seniority in grade 'C!
| from that date of hié rqcruitmegt alongwitﬁ
all benifits in pay end allowances éhe, in view
< o of the judgment as cdntained in Annexure No.4 -
| yet his seniority has not been fixed by the |
opposite parties with the resuit that the juniors
to the petitioners.enjdy“more benifitfthan him,

13. That the petitioner having been absorbed on
~ diesal side has now nothing to do with steam -
i | obperate St
side but he has been made'tgﬁperate CE |
engines from December 1983 to which he hes ;i-

X
{

agitaﬁed but of no axai;;

14, That the pefitioner‘bésides his protests and letterss
on the aforesaid subject has lastly sent his
letter on 5.1,84 to the Oppositeparty No.2 but
his'senio:ity according to rules has not been fixed
and he is still ordered to Operate steém engines.v,
A true copy of appliccztion/letter dated 5.1484
recéived in the office of Opp.'party No.2 is being
filed herewith‘this writ petition as Annexurg No,§&

_ e o A |

‘ axC
15, That the acts on the ;Est of the opposite parties

amounts to refusal in fixing the seniority

of the petitioner in view of the judgment passed

, , contd, on 7,
Vil havmns |
" f v N
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. by this Hon'ble Court annexed herewith great
»prejudic?;inconvenience;1rreperable loss and injury.

1s caused to the petitionerg

16, That the petitioner is deprived of the right
" ag lald down in the rules aid Constitution of

Indias

17, That the cause of actioﬁkﬁés %bcrued'to the
petitioner egainst the opposite parties on
24,1,63 , 28.9.76, 11.3,77, 14.9,83 and on

Lif’d“l
5.1,84 and every thereagfter when the

y - op9051te partle;LKaQG w1thheld the seniorlty
| ete. of the petitloniar

18, That.since.ﬁhe petitioﬁigé'to reitre in 1986
there is no speedy éq& efficacious remedy

. except by way of writ of mandapus comnanding the
| | opposite.pgfties Egbf}gtfhe seniority of the |
T o petitloner in grade w.e.f. 24,1,63 giving him all
L service benefits and further directing them

a ot to engege him on Steam'Side_insteéd of Diesal

'Side.

\VV&EHLJA jzyyﬁf//; 19, That the petitioner begs to file this writ:

petition on the following grounds:-

GROUNDS
1. Because in view of the depertmental rules and
in view'of the pronouncement of this Hon'ble Court
as contelned in Annexure No.l znd 4 to tals writ
petition the petitioner is entitled for his seniority |
in grade 'C' on Diesal 8ide W.e.f. 24.1.63 i.e. the
date of his recruitment in that side r!'with all

gervice benefit throughout,
A‘MW‘N (WMM\ Vij&*"” contd. on8.




: (11) Beceuse in accordence with tbe rules afte.r

his absorptlon in Dn.esel side the petz.t;Loner

can not be compelle_d to operate on steam side,

- 20, ,' _"Tha@ the petitioner prays for the foltowmg

-

reliefs t=

(4) That the Hon'ble 'cou'rtrbe pleased to i'ssqe a
B N - writ of M'andfemus or ‘a_writ,"order or direction
| in the neture of mandamus commending the

_opposite parties to assign seniority to the

el

- petitioner on the bost'of Diesal Driver grade )
R ’ ., | 1C' with effe/ct from 24.1.63 i.e, the date |
¢ | of his recruitment to the seid post.__/with e
all service l_:em.flt in pay sllowances and -
promotions ete, through eut'_and to further direct
| the opposite parties not to engege. the’ petitioher
-~ . on&fws‘%teem side after his regularisation

" o " on Diesal side.

(B) Thet the cost of the writ petition be awarded

to the petitioner egainst the opposite parties,

(e) : Thet eny other relief which the Hon'ble Court |
T may.deenm fit end proper in the cireumstences
of the case be zlso grented to the petitioner
N o - : egeinst ‘the oppo..ﬂ.te parties. i
| o ' (DINESH CHANDRA SRIVASTKVA)
Advocate.

Lucknow/ ' ' Counsel for the petltloner; '
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' l IN THE HON'BLE HIGH COURT OF JUDICATURE, AT ALLAHABAD
A . ( Lucknow Bench), Lucknow | T
‘Writ Petition No., of 1984

Di st’ri ct: Lucknow |

Mohds Smi = ....athtioner
| ’ ‘A ~ Versus | - |
, _ Union of India and anothers. «.'...‘Opb.p‘ertie"s.'
ANNEXURE No~l
IN THE HON 'BLE HIGH COURT OF J UDICATURu AT ALLAHABAD
O T LUCKNOW’BENCH LUCKNOW )
) | =
‘\f ~ Second Civil Appeel No. 270 of 1972 -
. " Union of Iﬂdia through the ‘
o General Mensger | .. eses Defdt, Appellant
e | | Versus . . |
| VI 1. Sri AM, Palit end ors, e+ o P13, Respdtss

Clalm:- For decleration that the plaintiffs should
b'e.treate.d to have been absorbed as Diesel Drivers,

Grade 'C' (Grade Rse150-250),

-

Valuation of Second Appeel is Rs.4500/-,

. ‘Second Civil Appeal sgeinst the order end
decree passed by sri I.S. Mathur, Civil Judge, Mohan-
lalgen;j, ‘at Lucknow on 11.3.1972 in R.C.A. No,164-71.

Lucknow dated: 28.9,1976
For Appellent: - Sri A.B, Nigem,

For Respondent.- sri B, C. Saxena.

Hontble o,P,. Tr:.ved;i J. %MW(/Q/QMA
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Second Appeal No, 270 of 1972

Union of India Vrs. AJH, Palit andothers.

LSt

Hon'ble Irivedi, J:”WW

-

This is defendant's second appesal =nd arises

from the judgment and decree of the Civil Judge,

‘Mohenlalganj, Lucknow, dated 11,3.1972 reversing

the decree of Munsif North, Lucknow, dated 2.2,7L.

' . ' o |
Respondents A.M, Palit, R, Rrey and Mohauned

imep——ie

Sami were working as Shunters in the Indian Rellways

on the Stean side. Upon introduction of some units
of diesel locos end diesel rail cars on the Indien
Railways the Railwgy Board decided to recruit persons

working as shunters or Drivers,vgrade-C, on the

stean side to men the posts in these units and in

1ts letter dated 3.2,1958 ( Lxt, A,1) laid down the

conditions of service : sc;les of pay»and allowences
of the staff drafted from the stesm side to the

dlesel side. There is a Note in this letter (Ext,A.1)
which 1s materiel for the decision of this appesl

The note seys that "initial recruitment cennot be
made to the clesners' category in the first instence,

the intention is that gtaff on the stean running side
should be drafted on the diesel operation by provid-
ing suitable training in operation diesel locos, |

Stean steff so absorbed ag Drivers, Grade C- will be

given three advance in cfements af ter normal fixation
in the grede 'C' of Drivers or.over their pay in

C grade, pay on this basis of three advance increments
will be drewn by tne staff‘only for so long zs they

work as Diesel Drivers znd on their reversion to

WM\_O‘ /&rp//“/”" veeel
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L,‘ ) the stean side their pay too would be fixed as though

they had not been allowed the behefit of these advance
increments ".
e .

The note further sild :

" 8o far as Drivers, Assistants end shunters are
concerned steff should also be drawn from the stesn side
in the first instance. It is, however, necegsary to
sbsorb on the diesel side any matriculation or if non-

A matriculates, those whogse leteracy stendard is compearable

with that of matriculates.“

~

The respondents filed a suit against the Union of
< Indie with the averment that they were non-matriculates

- but with literacy standard comparable to that of matricule-
tes. They were sent for preliminary course of tralning
as Diesel Driver in accordance with the letter of 3.2.1958

end af ter they hed successfully completed the preliminary

training course plaintiffg leand 2- respondents were
~ dref ted to work as Driver, Grade-C end Diesel Goods

-

o~ Treln with effect from 15.12,1962 while plaintiff No.3

~was ‘drafted to work ag driver, Grade C, on Diesel Goods
"Q/“ 1 el S -l P £3- Iad-o et -41A A emre - o

o

Train with ffect from 24.1.1963 end they clalmed to
have been continuously working as Driver, Grede-C , on
- the diesei side sincevthe,aforesaid dates. They cleaimed
right to three advance increments in terms of thé‘Railway -
'ff:gi;&ﬂﬁ;;\\ Board!'s letter of 3.2.1958'dur1ng the entir; period that

they had been working as Driver, Grade-C, on the diesel
{gide eand they further asserted that theywere entitled
1" Jto pay end ellowences of the post as Driver, Greade

C- on the diesel side which haslsince been upgraded end *

.- - td. on 3,
M}\/h}(ﬁ'é‘ %y/_///i con
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| ednittedly now is in the scale of Rs.150-250, On these
fects end sllegations the respondents clalumed a

_decree for declaration that they should be treated

83 having been absorbed as Diesel Driver, Grade-C (Grade
Rs.150-150) on the respéctive dates on their having star-
ted working as such on thg main'lipe end that they
were further entitled to thres advahce-incraments in
 that grade. The sult waS'réSisted by the Uﬁion of
| Indie which disputed that the respondents were entiﬁled
- to three-advance increments or to the declaration they
are entitled to receive pay and ellowences in the grede
of Re.150-250 belonging to Driver, Grade -C on the
A " diesel side on the-sdle'ground that under the terms
| of the letter of the Rellway Board dated 3.2,1958 only
such running steff is entitled to pay end scales of
Driver, Grade-C (now adnittdly Rs.150-250) and to thrée
advence increments who continuously work es Driver, Grade -
-C, .The suilt was dismissed by the trisl Court, The
Plaintiffs eppealed and the Civil Judge reversed the A_

¥~

Judgment and decree of the trial,céurt, alloved the appeal
and granted a decree for declaration that the plaintiffs

“were sbsorbed as Diesel Driver, Grade-C in the scale of
" Rs8.150-250 end should be treated as holding that post with

~effect from 15.12,1962 and 24,1,1963, respectively, end

that they ére entitled to three advance increments in .
terms of the Rallway Board's letter of 3,2,1958 quoted
above, There are elso a de;ree for costs in favour of

the regpondents.

TheAsubmiSSIOn of gri A,B, Nigau sppearing for the

Union of lndia 1s that the respondents were not entitled

to three advance increments under the letter of the Rallwsy

Board dated 3.2,1958 ag they had not been continuously
working as Driver Grade-C.In the First plece, tne lower

. o | %C/( ol Vg";”""’( contd, on 4,
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eppellate court has recorded.effiding that the respondents

should be deemed to have been workingvcontinuously

as diesel Driver, Grade-C frbm the dates they started
working‘as_such end this'is to my mind a finding of
fact which does ndt disclose any error of law, Apart
from this the Note contained in the letter of the Railway
Board No, E(SL)/57 R 86, dated 3,2,1958 can not be
interpreted téfimply-that a person drafted from the
running side on the steam side to the post of'Driver,
Grade-C on the diesel side and recruited on the post
willl be entitled to three advance increments only
subject to the condition that he actually performed the
duty of a.Diesel Driver, the intention of the note,
on the other hed, appears to be that if a person ig
récruited as Driver, Grade-C on the dlesel side efter

hawing undergone the necegsary training he will be
entitled to three advance incraments for so long

85 he hold the post of a Diesel Uriver Grade- C end
so long as he is not revertéd to the steam gide for no
long a3 a person holds the post of Driver, Grade-C en

the dlesel side, he will be deemed to be continuously

_wdrking‘as Diesel Driver and he will be deemed to have

ceased to s0 work as from the point of time he is
reverted to'the steanm side. It is in this sense that

the note salds
" Three advence increments will be drawn by the
staff only for so long eg they work as Diesel Drlvers

and on thelr reversion to the steem side thelr pay too

would be fixed as though they hed not been allowed the

" benefit of those adéance increments, "  The phrase ' as

Warkd pe
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_ they work as Diesel Drivers! should be uanderstood es
- implying for so long as they hold the post of Diesel

Drivers{ end on that view which, to my mind, appears

%o be_tne only contrucﬁion which can be feasqnabl& put

on the Note it wag not at all material to investigate

a8 to whether the-respondents actuelly working és‘Driver-v |
Grade-C on the diesel side continuously during the rele-
vent period or not. it is well know that the running

nstaff have spells of periodH#est. They also go on leave

and if the Note were given a literal interpretation

- then it would be destructive of the policy of grdnt of

three edvence increments to those working as Drivers,
Grade-C on the'diesel slde and remove the incentive
which may have induced the running steff, working on
the stezm side to opt for the diesel side, for,.if_the_
interpretation cenvessed for the appellant were .to be

atcepted and pushed. to its 1eéical and then drivers,

Grade-C, would become disentitledfthe to' thres advence

increments.even for periods of leave or periedic'rest.i _
I haxe‘ne doubt, therefore, in m& mind that the meaning
end the intension of the Note in the letter of the Reiley
Board dated 3.2.1958 wag that aiperson, wno.has been
drafted to act and recruited as Driver, Grade-C, on the

diesel side from the steem side, shell be entitled to three

advence increments in addition to his grade,'pey and

allowance for so long as he continues to hold the post

A of Driver J Grade-C, on ‘the diesel side quite irrespective

of whether he perfomed running duty in thatAperiod or

performed some other static auty in that period or per=

fomed some other static duty thet mey have been assigned

to him, &—a‘—/ :
4 &V%/\V&\D\ ' - contd. on 6¢
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The next submission of leerned counsel wWas A
that'the.lower appellste court wes in error in declaring
" that the respondents were absorbed s Diesel Drivers,
Grade-C, for it was pointed out that so far the fes-
pondents were only'holding the post of Driﬁer,'Grade-C,
on the diesel side on an officiating basis end they
have not been confirmed on theat post. In my opihion-
the word ' ebsorbed' in the Note of the'lette: of the
) Reilvey Béard_of 3.2.1958 (supra) was used in the
~ genseof ' recruited ' end not in the sense of ' pema-
nently and substatively appointed'; That'beiné the |
e sense the respondents were entitled to the declaration
ﬁhat they have been recruited es Driver, Grade-C -on
the-diésel-side on the dates set out in pgran8 of the
plaint and not in the sense of their‘holding a substan-
tive:post 1n'thé grade of Rs.150-250. But it is
equelly clear that the.respondents ere entitled to
;%f ' ~pay eand allowsnces of the gradé,of Diesel Driver,Grade-C

—

2 even during the period they sre ofiiciating on that

. post end so fer us their title to pay end allowances
ig concerned it is unaffected by the fact that they
have not so far been confirmed on that post znd

| have not received enorder of substantlive esppointment.
In order to bring out this fact clearly the terms of
the decree granted by the'CiVil Judge will need slight
modification but otherwige the appesl must fail in

substence..

Accordingly, the judgment end decree of the Civil
Judge Mohanlalgenj, Lucknow, dated 11.3,1972 that

AM, Palit end R. Frey, respondents 1 and 2 and

v | - contde O 7.
a4 i pass
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.end Mohammad&ami, respondent No. 3, were recruited

Y
’ .

a8 Diesel Drlver, Grade-C, in terms of the letter

4_————"

of the Rﬁlllwc:y Board No. E(&L)/57 1%6 ddted 3 2,19588

end aré entitled to receive pay in the scale of

‘Rs. 150-250 end they are further entitled to three

i
advance imerements in tenms of the sane letter of

v
lway Board Wlth effect from 15.12 1962 gnd

1 Judge is confinmed. As the

eppeel falils in substance the respondants shall be
entitled to cost, of the appeal from the appellant.

. 84/~ O.P, Trivedl-

(TRUE_COPY) ,28'9'1976

Qmw\ SLW
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IN THE HON'BLE HIGH COURT OF JUDICATUREEAT ALLAHABAD

~ i L

(Lucknow Bench) Lucknow.

Writ Petitlon ‘No. - of 1984
- District: Lucknow,

-

Mohd. Semi . ... Petitioner.
Versus -
Union of India.ﬂnd others, ’ ..{.Opp..parties.
| Eiviexugs w0~
. NORTHERN RAILWAY
No.1-LKO/RSA/Legel-Cell/P=72 . Dt 11.3.77

From: H.Q, Office i
- . Baroda House
New Delhi.

To, } , A
' The Divl. Supdt (Lit)
N.Rly. Lucknowe -- -

Subs Second Civil Appeal No,270 of 1972 in
“the High Court of LKO Bench UOI Vg, &ri A,
" Palit & others DSL. Drlvers.

-

' Your Nou755-B/IIM/1-67 dt '22.2.77
In the above noted cage it has been decided that
it is not fit case for agitating further in Supreme

Court,.

The High Court Judgment passed in theafore-said

-

M,

appeal on 28, 9.76 may please be accepted and complied

w1th accordlngly.

A copy-there of is also sent herewith for taking

necesséry action amyour end, -
- D/A as above.

y foryarded to $ri A B, Negain Rly. advocate

210 Ganga.Pd. Road LKO for information and necessary

action, He will please arpange to send acertified
copy of Decree sheet along with his bill early to
this of fice,

<

TRUE_CQPY

M/\ G
" PETITIONER
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IN Td8 HUN'BLh HIGH CUURE or JUUILAfUﬂm AT ALLAHABAD

-
- -

1Lu~£agﬂ_§,__bl+éu_Eagua
Writ Petition No. __of 1984
£ - Dlatrict : Luchnow, |
Hohd, Semi - - wes. Potitioner
. Versus
Union of India and
en_others. | | C eees bpp. parties.

 ANNEXURE_No, — >

FIXATION bTAfBL@ﬂT OF_SRI MOHD&_ SAMI I.D$L DRIVER 'C!
LUCLNOW; ' I

The.Hon’blé High Court of Judicature at Allsha-
bad ( Luckaow ﬁench) Lucknow in the 2nd epped 0,270
of 1972 pessed the following orders on 28.9.1976L7
" It is hereby declared that A.M;.Palit‘ana
" and Re Frey respondent 142 end Mohd, Shaui
respondent No,3 were recrul ted as Diesel
~ Drivers Gr, I.C.I, in terms of Railway Board's

No.E(SL)/57 R$6 dated 3.2.1958 @nd ere
entitled to receive pay in scale 150-260

and they ére’furéher entitled to three advance
increments in terms of the same letter of the
Rly. Board Wee.fe 15.12,62 and 24.1.63 respectQ *
" ivelly," ', ‘
The General stanagér, N,Rly., New-Delhi vide his

letter No, 1-LKO/R$SA/Legal-Cell/P-72 dated 11.3,77

has decided thét the ﬁigh Court 3udgmen£ pagsed on

28.9,76 in the above appesl is accepted end complied:

~with accordlngly.

The pay and allowance of the above named respon-
dent No,3 is fixed as underi- | -
‘Recruited in Grede 150-240 Driver Gr. 'C'(Dal)
We@efe 24e1.63.. - ]
1. Pey fixed on 24.1.63 st Rs.168/- instead of Rs.146/-

MMJ 7&/""""“ -  contd, on 2.



; a @\7‘\

LY |
8 -~ wef 24/1/63 efter allowing:
3 gdvence in cenent, ‘ |
2. Pay reised to Rs. 176/- Wef.24.1,64 -do-Rs150/~20.1.64
3, . =-do- f Re,184/~ wef, 24,1,65 =do= Rs.154/=-20.1,65
4,  =do-  Rs.192/- wef, 24{1¥66 -do- Rs.158/-20,1,66
5, =do=  RS.200/- Wef. 24,1,67 =do=Rs,162/-20,1,67
6, -do-  Rs.208/- wef, 24,1,68 - -d0-Rs.166/-20,1,68
7. =d0-  Rs,216/~ wef 24,1,69 -do- Rs,170/-20,1,69
N 8  -do-  Bs.224/- "  24,1,70 =do= Rs,175/-20,1,70
A 9. =do-  Rs,23%/- " 24,1,71 =do- Rs,180/-20,1.71
10,  =do= RS.240/- " 24,1,72 -do- Rs,185/-2071F71
. Poy fixed as i . |
re Driver in BRs, o '
o pey raised to Rs.4sa/- M 1,1,73 -do- R8.366/= "1,1.72
_ Re46@f-~m-ba2,8;73 -db~ Rs,374/= "20.1.73
| R8.476/-464/= 1,1,74 -do- RS.382/-"-1,1.74
330488/-476/" 1 6074 -dO- 330392;‘ﬁ 106072
| Rs.414/-111.,8.7
M s00/-488/- 1.1.75 =90 Rs.416/-411.8.74
Rs, 626/~ 500/ 1,1,76 -do- Rs8.428/-. 1.8.76
Rs.SSQ/- 515/=1.1. 77 -do- -
Tb.e errears of pay and allowances are to be pai.d |
'T( as per audgment of High Court. His S.R. is enclosed
Y herewith, I -

Verified
. §a/- Illegible
SB4Bivisional Accounts Ofneer,

due know.

- IBJ&JX&X .

PETI LION ER
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N | IN THE HON'BLE HIGH COURT OF JUDLCATURE, AT ALLAQAQAD
; T o ' ( Lucknow Bench), Lucknow,
irit Petition No. of 1984

‘District: Lucknow

Mohd. Semi : eeeo Petitioner

Versus

| Union of India end anothers. " eeee _nﬂ;_ﬂﬁl;i_ﬁ

Aﬂne.zw 4

' IN THE HON'BLE HIGH COURT OF JUDICATUKRE AT ALLAHABAD
' =~ LUCKNOW BENCH, LUCKNOW
| WRLT PETITION MY, 2728 OF 1979
AL ‘R, Frey . «e. Patitioner
| - Versus .
Union of India end another -_-_ «sesOpp. parties,
PgTIT ION UND@R ABTICLE 22 OF THE OONbTITUZlON OF_&Q_A
Lucknow dated 14. 9.83
. Hon ble D.N, Jha, J.~
v ) | o
_)‘ Hon'ble K.S: Verma, J,

~ (Delivered by Hon'ble K.S.fVe;maf,J.).

The prayer made in.tﬁis'wfit petition is for
‘quashing of an order'passed by the opposite parties,
Anqexufe 6 to the writ petition, A writ of mademus
h?s alsb been prayed for comm anding the opposite
parties to assign seniérny to the petitioner on the
post of Diesel Driver grede 'C' with effectfrom
15,12.1962, the date of his recruitment to the seid
post. It has further beeh.prayed that a mandmus be
issued-granting the petitidnér promotion and senlority

~ o

in the higher grede post of Driver grade 'B',

In order to appreciate the contrayersy between
the parties, it shou.ld be appropriate to state afew
facts, it is not disputed that thepetitioner was

(:¥47L64(17( ‘/2> | contd. on 2,
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recruited as a>Railway Driver on the Steam Side.

2e

‘Subsequently, & schemé wes introduced whereby Reilway

‘drivers were to be appointed on the Diesel side.

Annéxure 1 to the writ petition is judgment rendered
by this court on 28.9,1976 in second appeal No.270
of 1972, A perusel of the seld judgment indicates

that a declaratory decreé was passed whereby the -

petitioner along with others was held to have been

as Diesel Driver Grade 'C' in the terms of the letter
of Railway Boerd No. D(SL) 57 R 56 dated 3.2.1958.
The said judgment slso indicates that the petitioner
was held entitled to three advence increments with
effect from 15;12.1962, thedate of the petitionerts

~

appointment as a driver of the diesel side.

After the deeision in Second Appesal No, 270

of‘1972, question of geniority arose between the
parties. Ihe case of the petitioner is that the

recrultment of the Diesel side is separate and has

" nothing to do with fecruitmént'on‘the Steem gide on

the seniority of the petitioner'has to be fixed with
effect from the date of recruitment on the Diesel

- Sides On the other hand, the caée of the opposite

perties is thax the petitioner was assigned seniority
with effectAfrom his regular promotion as Driver
grade 'c'y i.e. 19.1.1073. it ié'also the case of
opposite'pértiés that the pdst of Driver grade 'B!
was a selection post. The petitioner sppeared in
the selection held in 1979 but was not selected.

It is, therefore, contended that the persons who

were selected in the selection held in 1979 have

become senior to,tﬁe petitioner,

buring the course of arguments , Mr.C. Saxena

o QVfLe414fl 5%5(&VV”E' contd. on 3.



3.
. stated that he confinés his.préye} in the writ petition
| ~only to the prayer in regard to declaration of seniority
of the petitionér on the post of Diésel Driver grade 'C!
we_procecded to hear the arguments on this poiht, in
_this background. Our ettention has been drawn to a
decigion reported in'inggilgﬂgg_gnggggggg;_igggign;
Chendre. end S.B. Upedhye end others, V, Divisionel
Superintendent, Northern Rellwayy Moredebad(h,I,R.JI8I3
Supreme Court ,287), It may be relevent tohnoﬁe that
Notif icstion dated 3.2.1958 which engsged the attention
‘of this court inSecond Appesl No. 270 of 1972 also

came up for consideration before the Supremé Court. &
perussl of the seld decisiori indicates that while
interpretiné'tbe Railway'Board'a letter dated 3;2.1958

' phéir‘LordShips observed that in détérmining the
gseniority of persons who had been recruited dn the
Diesel side, the consideration of seniority by

reference to the stesm side was uncelled for and had

no relevahce. Their-Lordships took the view that.

" since Diesel side and the Stéam side Were separate,

' the sehiority shall be determ;ned by reference to the
:Becruitment on the Diesél side, At pege 359, the Hon'ble

-~

Judges obgerved as folloﬁs:-

" But merely because‘the appointments were on
- -officiatingvbasis, we‘do not see how thosewho
were drafted into the diesel unit earlier on the
diesel sidelmefely becszuse dthers who were senior
to them on the steeam side came in or chose to
come in at a later stege. If seniors on the seteem
gide did not come in,earl;er it was because they
were barred from coming in by the requirement of a

e.minimum education_qualification. Ihe subsegquent

. relaxation ofthe rule cennot enzble them to teke

QM\/W Lﬂ‘/‘/"’l‘" contd. on 4.



L\\ | | _ ‘1 . |

. 'frog lesp' over the heade_of those who had-come

| ‘into the diesel side earliers The seniority on the
stean side is of no relevance ih determining seniority

. oh the diesel side, "

In the instent cese it is obvious that the petitioner
was appointed on theﬂDiesel'side on 15.12.1962' |
In view of the observaxiohs of the Supreme Court
_quoted, sbove, it is cleer that the steem side end
diesel side havebeen constituted as different brencies. .
This interpretation slso finds support from Annexure=l
where in this court ebserved that the word 'abeorbed'
'./X ~ in the Hotice'ef the letter of the Reiluay Board
dated 3.2.1988 was used in the sense of trecruited !
end not in the sense of 'pezmenently and substentively
| eppointed!. The declerztion given by this Court in  ~
the afofeeaid second appeal is that the petitioner
' wag recruited on the Diesel side with effect.fram i
- N 15.12.62.:In view of thefacts stated gbove in view

)  of the principle%“auuni’éianniatéd by tihe Supreme
B Court it is ebvious that the seniority of the petitioner

has to be determined 1n .n Diesel drlver grede C*! on

~the basis of the recruitment with effect frem
15.,12,1962,
PelcelP0c,

We accordingly , allow the writ peiitien in part.
Annexure 6 to the writ petition dated 27.8.1979
fixing the senioriﬁy of . the:petitioner with effect
from 19.1,1973 is quashed. we further iSsde awrit
of mendemus to the opy031te perties and directe&fthem

to determlne the senioxity of "the petltioner in Grade'C'.

. —_— . —— - ~

M _& % W.//(' contd. on 5; -

5 - . PR S LY WO e
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J .
by reference to the recruitment made on 15,12,1962

/— '
The relief for grenting promotion and seniority to

to the petitioner in Grade 'B' is refused. Costs

shall be borne by the perties. $tey order,if eny,

is vecated.

94/~ Del, Jhay
94/~ K.3. Verma
h | | | 14.9.83

Vohed Lo
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. IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD

| (Lucknow Bench) LUCKNOW

~ -

Writ Petition No, of 1984 -

District : Lucknow

Mohd, Semi z ~+.es Patitioner
Versus o

Union of India end others, cene OQD.-..MQS.
N - AJLLKLIBQ_M
Tos

The D:Lv:l.sional leway Manager,
Northern Rallway :
AN Luckncw.

(‘l‘hroughs Proper Chaxmel)

Reg. Ass:.fnembnt of beniomty from the date
of Dleselisation that is :@mm

Fkk

SRR

Sir,

‘With due respect I beg to say thet my case
along with Sri R.Frey was in the High Court, Allshabed

(LKO Bench) end in .the judgment he has been assigned
| SR B2 ) &
sen:s.orlty of Diesel with effeét from 16j8 62 and

acoordlngly he has been promoted as Driver Gr.'A'

-

and posted at Pratapgarh.

It is requested that my case 1s identical to

that of Sri R. Frey hence I should algo be asgsigned
LU LES S—
- DSL Senlorlty with effect fron EoSweE and promoted
efliect from W

TC/7/86 33. Driver Gr. it f similarly,
'L§.°§1§°f§%an I hope YOI:I ;Jill very kindly look into my case

: + favourably and convey your decision for early promotion-
Sub: #ppeal for  Driver Grade 'A',

Seniority and Thenking  you,
omotio - : . Yours faitnfully,
MY Receds ' B (Hohds Sami) -
4 ,t/‘§d/-ﬂlegible Dated:- 5.1. 84 . Driver Gr, !B’ '
(7 U801 e "Loco R/oned, N.Kly-Lucknow

A,r"«',. ("1t Dth Comr m‘.‘m” TRUE COPY

M 5\,) 6)33/\4 “P‘Ei‘f(m NER,
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- ) | @ N'BLE HIGH COURT OF JUDICATURE g AI_»___&AD,

- (Lucknow Bench) LUCKNOW
4. : Writ Petition Ho. of 1984
HE | ,
5© } Distkict: Lucknow,
FEAY ; -
inwg. 6
AFFlDl\VlT(f‘an A\\“‘“ | o ~
B\ UT e Mohamed Sl . vees Patitioner
ALLAHABAD .
I Versus |
BN Union of India =nd -en other. esee ODD, perties.
| TDAVIT
I, Mohemmad Semi ééed about 56 years son of Sri
N ' Mphemmed.lsma¢l Driver Grade 'A' N, Railway Head
. Quarter Lucknow residing at House No. 134 Magboolgenj
. - : AL . o
- Shutar Khena P.S,. ﬁaaserb%h Lucknow dohereby
*SOIemnl& effirm end state as~under;-
1. That the deponent is the petitioner in the
" above noted writ petition end as such is fully
S ‘ conversent with the facts of the case,

| '.2. That the contents of pares 1 to 20 of the
accompanying writ petition are true to the personal
i | |  knowledge of the deponent except the legel. everments
| 'which are believed by the deponent to be true being
based on legal advice,

3,  That the Annexsures No. 1 to 5 of the petition

"are the true copies of their respective originals

Lucknow/ v . Q»xagyﬁ_gf

Dated Sept.~A © ,1984 _ : . DEPONENT

contd, on 2,




o VERIFLGATION -
I, the sghove nain'eq ‘deponent do her,e'b’y verify -
‘that the contents of paras'l to 3 of this affidewit

ere true to my own knowiedge.ﬁothing meterial hes

been concealed and no part of 1t is false, S0

W%@ -
' LuCKQOW/ N vy :

N dated Septo‘lp,1984 . ~\’ DEPONENT

| ‘help me God.

I know"énd indentify the dcponent who

| has s:.gned be.t‘ore me,

Advo cai'.e

Solemnly af firmed befo're ne oh-ﬁuﬂ' @‘1 o
atf){))ogm//p.m. by the deponent W t—
sri Mohd. Sami who has been identified "

by Sri Dinesh Chendra Srivasteve Advocate,

ngh Court Allahabad, Lucknow Bench,Lucknow.

I have satisfied myself by exeminiang

the deponentithat he unders’cends the cont ents |
of this aff:.davit wh:.ch have been reed over
to him and explained by me. |

;z :’} </’ '
&z' « by, A :;l:;.;:sna)
 Advocat: Tath Com:nissionet
Allatebr i “izh Coure
Lockeaw Tench, Iuclmow

Ne- YSLBIT fw)a
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-Om , .
Driver 'Grade 'Ct Hand'further direct thel td
allow the petitioner to work gnd di s:charge
the duties as Diesel Mgine Driver in Diesel
side and net in Stear';l, sidé and not to interfere
in his working as Diesel Engine Driver in the
afore,Séid grade arid. such other orders s are
deemed just and'pmp-er in the ciréumspanées of

the case mayAa-lso kindly be passed,

Coun sel for the Petitioner,

Luckno v,

Dated July 3o, 1985,
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IN THE HON'BLE HIGH COIRT OF JUDICATURE AT ALI@&@SAD
(LUCKNO W BENCH) LUCKNO W,
affidavit in

Civil Mise, Applicstion Ne,  of19gs,

p——_—

e i B ma e s a

In e 3 S,

Writ Petition No, 4735 of 1984,
Mohgmned Salli  ,eee oeee esese FPebtitioner,

Ver 8y s,

e Upion of Indis through its General inager & others,

atee o0 Oppﬁ’site Pa’"tie S,

AFFIDAVIT

I, ohemmed Sami,aged about 57 years, son
of Mohammad Ismail,Driver *4&' N/Rallway, Head
Quarter,lucknov,resident of Hou s Wo,134,lggtoolgani,
Shutar Khena, police station Qad sergani,luckno v,
do heveby solemnly of firm and state on oath as

under i~

1, That the depenent is the petitioner in
the sbove noted writ petition shd as such is well

conversant with the facts of the csse deposed to

belo W,




R\

o | | . ' f: '
/‘L | : | \Jg
. . _2_ .
2e That the petiti@p"ér 28 well as 4,4, Palit
end R,Fray vere working as Shunters in the S:t;,fé'amf'f:
© side ,Literacy Stenderd, and the aforesaid staff
of steem side wes absoThed in diesel side vide

letter dated 3,2.58.

’
/

3. That the petitioner along with the
aforefenticned per®n s were sen t for pre 11m1n GI-'Y

c@urge and training ¢f Diesel Dmve'e in view

of the letter dated 3,,.w8. They successfully

A

completed the training course and &cé@rdingly
4,4,Ps1it and R,Frey were directed to wrk as
Drivers Gragfe tGt of Diesel Goods Tréin s with

- effect from ].5,2;1962 end the petitioner had been
.appainvted and entru sted with the work to discharge.
his duties s drivers grade 'C' on Diesel Goods
Train with effect from 24,1.,1963 and sccordingly
W \ the petiticner resued his duties and since then

‘ ' B he is centmuau sly workihg cmd discharging his

‘ duties on the efrresaid post along with the
aforementioned posts,

44 That there was some dispute, as such g
suit for declarstion was filed which Wa& dismisgsed
ggain st which an appeal wes filed and the said
afz‘)'pea‘&zi was reglstered as R,C.4.Ho, 164 of 1971 and

the Salle Was transferred for hearing before the "

 Civil Judge, Mbhanlalgani,at Lucknow who

was pleased to decide the szie and zllowed the

aforesgid appeal vide judgment and decree dated

11.3.72 with costs throughout,

e,
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5. - Thgt against the,afaresaid judgient and
decree & second appeal was filed before this

Hon' ble Gourt which was numbered as Second Civil
4ppeal No,270 of 1972 Unien of India through
'Geﬂeral lanager v A1, Palit end ethers, and the.(
s21d sppeal was heard and decided by this Hont ble
Cou rt vfdé judgnen t end decree dated 28,9.76

and the arder passed ny the Civil Judge was

sf firmed to somle extent and it was thereafter .
that it was held that the pétiti@ner had been |
recruited to the.p@st_af Diebel briver Grade ' 0 -
with effect from 24,1,63 and it was al® held

that the petitioner and others are entitled to

f

three advance increlents and all allowances, & copy

of the szid judgiment gnd decree has already been

snnexed 25 fnexure-1 to the writ petitien,

6o That the aforessid matter was not
challenged before Hontble the Supreme Court
and the SaWe attained finality end as such
the peti?ianer's claim yas accepted.énd the

petitioner' s recruitment to ihe post of Diesel

accepted and he was al® gllowed sdvsnce increlents,

7o That the petiti@ner Made several Tepre-

sentstion s and complaints te the higher officials
and suthorities reguesting therein that the

petitionerts seniority be fixed ,but his

seniority has net been fixed besides the

S
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wlim - ‘

afoTementioned persens, 4s such R,Fray filed g
writ petition befOre this Hﬂn" ble Gourt and the
sgid writ petition wys admitted and was registered
55 it Petltlan No, 2728 of 1979and a Dlvislan
Bench of thls Court cﬁnblstina of Hontble -
D,N,Jha,T and H@n'ble K,8,Varna,d, 3lloved
aforesaid yrit petition of Sri R,Fray and

directed the 6ppa site party for giving Sepi@rity
to the petitioner from the d ate of initial

sppointient as g Diesel Driver, 4 copy of the

said order has already been annexed as Annexure-4

to the writ petitien,

-

"8 That despite the fact that the

petitionert s appointilent was held to be valid

" and his Seniority was to be counted uith ef fect

from 4,1.63,but the oppo site party did not
pay a0y heed tawsrds the petitioner! s reguest
and gl® tran sferred the petltlﬁﬂPI‘ @nd deputed

him to mrk as S{peam I,?ngme D:l:'lve"'

9 Thet the petitioner made several

representations but ef no gvail and as such

‘he took shelter of this Hon'ble Court and filed

" the aforelentioned writ petition which was |

gdmitted snd this Hon'ble Court was plessed

to issle notice on 24,9,1979, C

10  Thet the petitioner has not been alloued
te work end discharge the duties gs Diesel

megine Driver and his seniority has not been

' counted from the date 0f his appointhent i.e,
 24,1.1963 25 it bas alresdy been held by this



R,

R

L]

of R.Fray and the petitionerts appemtment has
al® been token into consideration by this
Hon'ble Court in second appeal and the claim
" of the -petiti@ner_ hgs been gecepted vide judghent

] "~ znd omder passed by this Hontdle Court on

" ? 282,76,
11. That in view of the fact that the
seniqrity‘af the Vsiiﬁi lar situated employees
o have been appoiﬂted‘ along with the petitioner
a5 Diesel Engine Driver has been courited from
o the date of appointm@ent in Diesel side,but
- fhe petitieperf S grievance has n0t Dbeen tak e
into con sidération in view of the judgiment

. | passed by this Hon'hle Court in Second 4ppeal

| and tbe Writ Petition No, 2728-0f 1979 decided on
‘/ | | 9)3 - R,Fray v, Unicn of If}dld, as such the |
petitioner is auffering ivreparable loss and
injury snd he hés been_ denied‘ chance of further }
promo tien and he has beet gsked t0 work as Steam
';Engin'e Driver gnd thus the o‘pp@ site party deserves |
to be directed 'ta cen slder the petitioner? s |
seniority from the date of hi s app&intmen.t
ise, 24,1463 t0 tlae m st ¢6f Diesel Driver | and

ay also. direct the opposite party % allow

the petitioner te¢ werk and dlscharge the duties

as Diesel I’nglne Driver in the aferelentioned

grede, A W /Z@w’j
Iuc)mw " : .
Dated Jqu 3o ,1085, Deponent,



Verification,

oo -uum

| 1

o I, the above naled deponent do hereby
verify that tne contents of pa‘raa 1 to 11 of the
affidavit are true to¢ my own peronsl knowledge,
Nothing material hgs been concealed and no part

af it is idlse,Sca help me Gad,

L3

W}&w

Deponent,

!

_ ,'w"“*\ « = lucknow,

¥\ Dated Julyys,1985,

',;t A I after pem‘g\al f the record.
; 5\ TR AT, 1dentlfy the depcment who has sz.gneﬁ/put hls
\n,_\ kN . o '.\;: .
%;;' \\}‘“‘ ' r\ "; thumb marks bef@Te e,
5 - ,-\' N :
_ Advo
50 lem ly af firmed before me on 3%, ?3
e _ at."lg@{@fﬂ/?ﬂ by SI‘i ,ngéﬁ()ce"g"m\nota-g
' the depanent who is :z.den’rlfled by ‘
¢ se1 Fbell, szﬂ sty verenns
\ «

I have Satisfied myse_lf by examining the éep‘anent
that he understands the contents of this affidavit

which have beeh rezd out a'}d explained to him,

TP TRES (SR . i
’ O LT GO s

5 HiGH COGET, Al 0w l)

\ LUCKNOW-B

i\iob./:;} : <Zj/ ,__/,

o . S
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(LQCK.NOH EQ ) .LQCKNOLI.
Writ retition fo, of 1984
Distri;ﬁ,:’ Lucknow,

- Mohemmed Sami

_ | Versus
Union of Indla end ‘en‘others

«s+o Eotitloner

Dateds heptg?z) ,1984

T Lo

_,‘_‘:g"//q
- 1

é:@t"o"b"o gy gy '?"w"u_‘t T T Ty Wy My Wy Mg W My Wy Wy, By Ty
No, Pearticulars Puge No,
l. Writ petition, ‘3-8
- 2, Copy of Judgment in &, C.A, 9«16
. No, 270 of 1972 Declded on
28,9,76, Annexure No.l.
8, Copy of Letter Ko, I-LKO/ 17
RSN/ Legel-Cell/P-72 .
7 ’ daed 11.3. 77§ MQ&—
%  Pixstion Statauent of _ 18-19
petitioner . AQROAE 103 |
6. Copy of Judgment in W.P.No, . 2024
2728 of 1979~ AQReXure ;ig.d.
6, Copy appucz.tion of petltionan '
deted S.l.84, - Annexure No, 0. C- A
7. Affidevit. _ | 26-27
.8, Vekeletnama, 28
_ (DINESH aimnm smv.&sum)
Advocate -
Lucknow/

" Counsel for the petitioner
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Indien Rellvays, the Rellusy Board decided to

recrult persons working es Swunters grede 1ot

" on the stemaide to men the posts in these

units end the Reilwey Boerd vide its letter
No, E (8I) §7 R 56 datéd 3.2,58 leld down the

terns of recruitmant, training, condition of

. Cealin®
Service §eds of pay end sllowences of the

. gtaff to be employed on diessal side,
. \
) . . o ' —
Thet 2 note contalned in the affresald letter

provided that initial recrultment could not be
'mada to the clesners category in the first
Msfance-the intention was thet staff on the
steam runaing side should be absorbed on diasal.

operation by providing suitable tra.tning -in
mb&m&b

hendling diesal locos, Stem Staff so chmmewed ¢
'as Drivers grede {C' wul be given three advmce.‘
1ncrements arter fixation i.n the gradg 'G' of
'Dr.‘lvers or ovzi their pa.y in 'C' graﬂe:nla ves
further clesyified that pey on the besis of
three edvance increments w;.J.l be drawn by the
steff duly for so long as they vorked ss Diesel
Lrivers end on their reversion tﬁo the steemm
sideithei;' pay too  would be fixed as they hed
not been elloved the benifit of these edvence

increment.

That the note further lald down ‘that so fer

as Drivers, Assistents end shunters were concorned

‘staff should elso be drewn fram the stesm side |

in the first instence, The note further provided

contd, on 2,
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dates of their heving started working es such,

Q)-Ld*
Thal: the a-:h of the petitioner ves dismissed

by the trial court but m appeal the civil Judge

declded on 11.3,1972 reversed the findings of the
triel court end decréed the sult of the petitloner

. with cost throughout,

' That bolng sgereived by the judgment in RCA Ho.

164 of 1971 the Union of India:{(opp. party No.l)

‘_ preferred a Sacond Givil appeal before the
Hon'hble Court which was registaredz_%cond

" Civil Appesl No,270 of 1972 Union of Indis
Ctaneng ©—

through the eam-ﬂ. Meneger Vrs. AL, Paut
md othors md hy the pmnouncement dated %.9.1976
Hon'ble w Oy Py Tri.vedi Jo held

the petiti.oner to heve been recruf ted m‘t

&
m to the post of Diesal Driver grede

1Ct with effect from 24,1.,1963 end elso hold

the petitioner end others to be entitled to
thred advance increments with all pay end
allovences end eccordingly dismissed the sppesl,
A true copy of Judgment in -Second Civil Appecl
No. 270 of 1972 decided on 28.8.,1976 1s. belng
annexod with the writ petition as Angexure No,l

That the ,judgnent of this Hon'*ble Court was
accepted by the opposite p.art‘.& Ro.1l end it was
declded not to egltate the matter before the
Hon'ble Supreme Court, The Divisional Supdt.
Northern Rellvey Lucknow vide letter Hol-Lko/
RMegai-Oel.‘l,/P-‘.?z deted 11.3.7’} vag d:.re;:jted
to comply with the judgment Vac'cording;l.y. A true

copy of the letter is ennezed with the writ potie
tion e AQNOXUre Ho.Ze contd, on B.
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That the petitioner wes sccepted to have been

- recruited to, the’ post of Diegel Driver grade

~'C' Vool 24.1.63 ‘end ha weg sllowed advence

-

mcrementa etc. &g per statenent a. copy

of which is ennexed herauth 83 mgxm_ﬂp_.a.

' . . a/' [

.Ihat thfough‘thej_ 'tizg;;on of pay, ete. of the
.:-pe;titioner was mede in complience with the .

- orders o: the Hon'’ble Court but the question
* - of 'geniority of J-t:he petitioner wag ye{: to be

congldered by the opposite pa.rtiea. it is
pertinent to jtate Ehet the peutioner vas
vorking contifivously as Diesal Driver fram

the date of his é'ecr‘uitmen’t to the seld post,
In the meentime the opposite:parties refused
sengority to 8ri R, Fre; fra;i the dateof the
recrultment end insteed he was given geniority
fran the dete of the, regular promot:.on. Sri R,Froy
f1lod M 8 urit petition before tbgHon'hle '
Court which ig registered ss Writ Pet:ltion No. -
2728 , of 1979 B, Frey Vrs. Unlon of Indie end
another end a Division Bench conaiatiﬁg of
Hon'ble D.N, Jhe end Hon'ble K3, Werna gk
Ey ;:he bronouhcanént dat;d 14;9.83:' allowed“the
pefition of 8ri R, Frey amilhe was allowed

 geniority in Grade 'C! with effect from wim

his recruitment to ;;h;t post, A true copy of
the Judgment in writ petition No.2728 of 1979
is eanexed vith. th:.s petition as W

contd, on 6,
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Thst the potitioner eofter the eforesald judgment

. 23 contelned in Annexure No. 4 hes been requesting

the opposite -pax'tﬂes to consider his cese which

. vas 1dent1cle to that of Srl. R Frey but the

SRR
-w",
1l.
12,
Sr
=~
)y
13,
| 18,
15, :

-| | .. ‘ :

Opposite pax-ty aia not pa.y eny heed.

. .”L‘hat elthough the petitionzpaving been held *to
‘be r_ec_:_ruj_.tad_in,Diasal’ -glde v.e.x. 24.1.6;3 ;
" and entitled for his seniority.in grade 'C'
" from thet dete of his _recru:.tment.alongwi‘tﬁ_

oll benifits in pey end ellovences éhe, in view
of - the judgment.as contalned in Acnexure No.4
yet his sen!.ori_ty hes not been fixed by the

‘'opposite parties with the result thet the juniors

to the peti_tj.oxier,s enjoy more benifit then him,

That the petitioner heving been sbsorbed on

Alesal side has now nothing to do with steam -

side but he has been mude eqL:pereite' steem .

' engines fram Dacemher 1983 to which he has o

egitaxed bnt of no avail.

Thet the pétltionef besldes his protests end letter
on the eforesald subject hog lestly sent his

lettor on 5.1.84 to the Oppositeparty. No.3 but

his senlority aceofdlng to ruleg hes not been fized
end he 1s gtill ordered to operste steem engines,

A true \é.opy of appilcttion/letter deted 5.1.84

_ recoived in the office of opps party Ho.2 is boing

filed herewith this writ petition es Apngxure No.G&

ayC
Thet the acts on the ; of the opposite parties

smounts to refuseal in fixing the senlority

of the petitloner in view of the Judgnent pegseq

contd, on 7,
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by this Hon*ble Court ennexed herevith ond grest

prejndice mccnvenionce 1m~eperable 1oss and 1n3ury

is cansed to the petitioner.

16,

17,

18,

18,

1.

Thax the petitioner is deprived of the right.
e leid down in the rules and Constitution of.

Indte,

Thet the cause of sctlon Wps accrued to the
peﬁitionér' against the opl;osite parties on
24.1.63 , 28,0.76, 11.3.77, 14.9.83 and on
Hele84 end every Mg thereatter when the |

opposite partiea hah’a uitbheld the seniorit,y

etc. of the petition&f

-That slnce ?:he petition is to reitre in 1986 -
' there 13 no spoedy end efficacious remedy

excapt by vay of wrlt ¢! mendanus commmding the

opposite parties to ﬁ.x the senj.ority of the
petitioner in gwie w. e.z‘;. 24,1.63 g:lving him' all

. gervice benefits end farther di:e‘_cting them

not to engsage him on Steem §lde instead of Diesel
Lo | ,

Thet the petitioner begs to file thig writ .

: petition on the following groundsze

" Because in view of the debax-tn{entel rules end

in view of. the pronoﬁncement of this Iion'ble Court

ag contained in Annexure No,l and 4 tb this writ

‘petition the petitioner is entitled for his seniority

in grade *C' on Dlesal Slde Wee.f, 24,1.63 1.0, the
date of his recruitment in thet side Sk with =211
gorvico benefit throughout, |

contd, on8,
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8.

Because in eccordence with the rules efter

E;ig abgo;ption‘ln Diegel slde the petitioner

cen not be compelled to operate on steem side,

20,

)

) )

-_(c)

~ Thaz the petitioner prays for the foliovwing
nreliefs t=

- That the Hon'ble court be pleased to lssue =
‘ writ of Handamxs or a writ, order or directl.on :
. 1n tne nahum of mmdémua comand:lnz the
_ opposite parths to essign seniority to the

petitioner on the post of Diesa). Driver grede

_ 'C' W‘.th effect frOm 2401.@ 1.99 the date

of h.ta recrnitment to the said p%:st..»y-\’—L &‘e-
all aerv.tce benifit 1n 'pay ellowences snd |
praomotions ete, through out end to further direct
the oppoaite parties not to engege the petitioner
on a!*: stesm side arter his regularisenon

on meaal side,

Thet the cost of the writ petition be awarded

to-the petitioner egelnst the opyosite partiss.

-That my other relief vhich the Hon'ble Court

may deem fit and proper.in the circﬁmstmces _
of the cese be also greated to the petitioner
ggeinst the opposite parties, |

[N

(DINESE CHANDRA SRIVASTEVA)
Advocate . .

Lucknow/ Counsel for the petitioner,
Dateds 20 Sept.,10984

B

T hegh
—



v : I THE HON'BLE HIGH COURT_OF JUDICATUREM
< Lucknow Beneh), Luclmow

Writ Petition o, '~  of 1984

Digtricts  Lucknow

-

Hohd, Semi  «.eoBafifioner
" Versus i N

_ Union of India end enothers, ' .'ono,o,oggog. arties.

IH THE HON 'BLE HIGH COUBT OF J UDIC&TURJ.; AT ALLAHABAD
LUCKNOH BEN@i LUCKHOU

Second C1vil Appoel No, 270 of 1872
Union of Indlie through the _
# . Generel Mansger - " sese Dofdt, Appellent
Versus . '
1. i A, Palit ond orss - .es.Plffs.Respdts,

. \ o m;- For declaration that the plaintiffs should ‘
be trested to heve been ebgorbed ss Diesel Drivers,
. . -  Grade 'C' (Grede Rs,150=250),

Valuation of Second Appesl 1s Rpy4500/, -,

Socond Civil Appesl sgeingt the order end
_decree passed by Sri I,S. Mothur, Civil Judge, Hohsne
18188!1:, ‘et Lucknow on 11.3,1972 in R.Cu A, [0,164=T1.

‘ - Lucknov dated: 28.9.1976 _
‘ . For Appelléntt - Sri A.B, Bigem,.
For Respondents= Sri B.C. §axena,

Hoﬂ'blzﬂ 0O,. * ﬁ‘ivedi,J.
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Second Appeal -‘No. 270 of .1972. |

Unton of Indla  ~ Vrs, Ak Pelit endothers.

P
ey ’

Hon'ble Trivedi, Jz

[

ot Th:ls is defendant'a second appeal end ariges

fron the Judgnent end decree of the Civil Judge,
Mohenlelgen§, Luckno‘e,. deted llau.'l'Q?,a -reve.rsing
the decree of Munsif North, Lucknow, dated 2.2,7ls

~ Respondents A.M, Pelit, R, Rrey end Moheammed
Semi vere working es Shunters in the Indien Rellvays
on the Steem sides Upon imtroduction of some units
of dlesel locos end dlegel rail cers on the Indiem
Beilwaya ‘the.i‘i_eili«:laé Board decided to recruit persons
vorking es shunters or Drivers, grade-C, on the

| stean s:.de to men the posts in these units end in

its letter dated 3,2,1988 ( ‘Bit, Aol) lald down the

conditions of ee,ruce 3 acales o{ pey end allovences

' of thé gteff drefted frou the’ steam side to the

diesel alde. . Thore 1s e Hote in ttu.a letter (Ext.A.l)
which 1§ material for the decision of this appeal

The ‘note says thut "initicl recruitmzent cennot be
made to the cleeners' cetegory in the first instance,

" the intention is that steff on the .8tean running side

should be drefted on the diesel operation by provide
ing suiteble tralning in operation diesel locos.

Stem stoff so ebsorbed ag Drivers, Grede C-~ will be

givea three ad?m}ce in-crements of ter normgl fixation
in the grede 'C' of :Dz"lvers or over their pay in

C grede, pey _6n’th1.s basis of three sdvence increnents
will be drewn by the staff only for so long (s they

wérk g Diesel Drivers tnd on i;heir reversion to

seeel
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%
‘B. .

" the steem side thelr pay toowould be fized es though

they hed not been al:_lqud the benefit of these cdvance

. inerements ",

-
-

" The note further shid s | -,

" So fer esDrivers, Agsistents end Shunters ere

concerned steff should also be drewn from the stean side

~ 1in the first instence, It 1s, however, necessary to

gbgord on t:he d:.esel sdde any matriculation or it none

.matriculetes, those whose leteracy stendard 1s compereble

wlth that ot mam'iculates.

-

The respondenta filed ‘a sult sgainst the Union of
India with the averment that they were non-matriculates

bnt with 1iterecy standard comparam.e to that of matricula.-
tes. They were sent tor prell.m:lnary conrse-of tralaing
ag Diesel Driver in accordanca with t.he lettor of 342,198 +
and after they hai succesafully completed the preliminary

training course plaintitta land Ze respondents were

b

sdxr-afted to vork as'Drivexj, Ggadeec,mf Diesel Goods

Trein with effect from 15,12,1962 while plaintiff No,3

was drefted to work as driver, Grade C, on Diesel Goods.

90—

Train vith effect fram 24,1,1963 end they claimed to

heve been continuously working es Driver, Grade-C , on

the ‘dlesel side since the eforeseld dates. They cleimed
tight % three edvence increments in terms of the Rellwey |
Boerd's lettor of 3.2,1958 during the entire period that
they hed been vorking es Driver, Grade-C, on the dlesel
side end they further sgserted that t.he)fwere entitled

to pay end allowenoes of the post es Driver, Grede

c- on the diesel side which hes since been upgraded end

contd, on 3;
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' admittedly now 18 1n the ecale of Ba.150~250. On theso
fects and zllegations the reepondente clelmed a
decree for decleration that they shonld be treated

" e having been ebsorbed as Dicsel Driver, Grade=C (Orede
' R8.1504260) on the’ ‘regpective dates on their having stare

ted working as such on the nmatn line snd that they

- were further entitled to thréé advence lncremeats in

. - that grede.. The suit wes resisted by the Union of

- Indie vhich disputed t’hat.'the reepondepts were entitled

to three edvence 1ncremehts ‘or to the declarauon they

are entitled to roceive pay and ellowences in the grede
‘of Rs,150+250 bolonging te Driver,. Grade «C on the |

~ diesél slde oh the sole ground that under tho terms |
‘of the lettar of tho Rellwey Boewd deted 3,2.1968 only
such ranning etaﬁ is entitlee to pay end scales of .
'Dri'ver, Grade-C (now admittdly ’Rs.iso-zso) end to three

" edvence increments who continuously work es Driver, Grede
«Cy +The'suit vas disnigsed by the trial Court, The ,
Plaintiffs eppealed end the Cirﬂ Judge reversed the
Judgment and decree of the trisl court, alloved the appeal
and grented a decree for declaration that the pleintiffs

' Were abserbed o8 Diescl Drlver, Grede~C in the scele of
Rg.150=-250 end should be trested as holding that post with
effect £rom 15,12,1962 end 24,1,1963, respectively, end
thet thoy are entitled to three advence incremeats in
terns of the Relluey Board's letter of 3,2,1968 quoted

gbove, There ere eleo a decree tor costa in favour of -

the reepondents.

| The gubnission of §ri b.B. Nigem eppee.rlng' for the
Union of India is tnat the respondents were not entitled
to three advance lncrements under the letter of the Ralluey
Board dated 3.2.1958 ts they hed not ‘been continuously
‘ working es Driver Grede-C.In the First plece, the lower

contd, on 4,
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and MohemmadSemi, respondent No.3, were recruited

eg Diesel Drivar, Grade—C, in tems of the letter

of the Reilway Board No, B(uL)/67 Ré5, ‘dated 3.2,1968
@d are entitled to recelve pay in the scale of |
R3.150~250 end they ere further entitled to. three
advence increnents in tems of the seme letter of
the Ralivsy Board with effect from 15,12.1962 end *
24,1.1963 respectively, with the modification only

_the decree of the CLvil Judge is confimed, 48 the

appeal fal;lsuin Subétm.ca the respondants shall be
ontttled to cost, of the epyeal from the eppellent.

83/« 0,Py Trivedi -
- £8,0,1976 -
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.~ IN 7HE HON'BLB HIGH COURT OF JUDICATURR&AT mmm
| (Lucknw Banch) Lneknow. :

Writ Pat!.tion No. of 1984
Districts Lucknow, ‘ '

Mohd, Seml . sees Potitioner,
 Versus
~ Union of India Mnd others, ....0pP. parties,.

S Fo.1-LKD/RGA/Legel-Cell/Pa72 - - Dt 113,77

~ Fromt H,Q Office |

D Beroda House

o, oo NW Delh‘».‘ T
'TO’ . ) ’

The Divi, Wpdt (Lit)
N.Bly. mcknow. R

Subs &acond Civil Appeal Ho.270 of 1972 in '
the High Court of LKO Beach UOL Vg, #ri A.M,
Pelit & others DSI. Drimrs,. o

 Your no.tzss-xs/zwi-s? At 22,2,77
© In the above noted case it hes been decided thet
' /\) | it Ls not fit case for agitating turther in Supreme
| ‘*ourt. ,
. The High Court Judgment passed in thesfore-said
appedl on 23,9,76 mey please be accepted and complied
| with accordingly.
A copy there of 1« also sent herewith tor teking
necossary action- styour end,
/L es aiﬁove. '
210 Gonen §gf'“§§§§d§3 for iﬁ%érggiﬁﬁ o’ necessary
action, He will plesse srrmenge to send a certified

copy of Decree sheat along with his bill early to
: thls of tice,

- JRUE_OORY ﬁc’,&»&,

PETITIONER
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" ( Lucknow Beh'oh)'}'méknow.

Hrit on N

Mohd, Semi . ... sese Petitioner

Versus

Un.‘lon or Incna and anothers. gng._m;nga

I & HON'BLE HIGH CGURT OF JUDICATURE AT ALLMIABAD
| LUCKSOW BRAGH, LUGKNOW . -
| | wRIT PETITION NB 2728 OF 1079
R, Froy _ oo Petit:lonar
‘ Versus

Ups.on of Indlia end snother . «s0eCppe porties.

Lucknou dated 14,9,83
Hon'ble D.N, Jhs, J.
'Hon'me K.§, Verma, J,

(Delivered by Eon'ble K.S. Verma 390 ).
The prayer mede in tnis wrzt petition 19 for
quashing of en order passed by the opposite parties,

Annexure 6 to the writ petition. A writ of mademus

hes sleo been preyed for comending the opposite

- perties to assign seniorify to the petitioner on the,
pogt of Diesel Driver grede 'C' with effectfrom |

| 16,12.1962, the dete of his recrultment to the seid

post. 1t has further been preyed thet a mendmus be
iasued‘grmting the péti,uioner premotion end seniority
In the higher grude post of Driver grade 'B'.

. -

In order .to sppreciste the contraﬁersy'between
the perties, it should be appropriute to state a few
tacts, it 1s not disputed thut thepetitioner wes

contd. ON 26 '



" eppointment ag'a driver of the diesel aides

G b

recruited as a Rallwey Driver on the Stemm Side, |

2e

Subsequently, a scheme was introduced whereby BRuilway
drivers were to be eppointed on the Diessl sides

Annexure 1 to the writ petition 1s judgment rendered
" by this court on 28.9.19?6 in secona eppecd Nos 270
of 1972. A perusel of the satd Judgnent indicates

that a declaratory decrea ww pesaed whereby the
petitionér along with others was held to have bean
a9 Diesel Driver Grede 'C! in the terms of the 1etter

of Reilway Boerd Bo. D(SL) 57 R 56 dawd 3.2,1988, .

‘The seld judgment slso indicetes that the petitioner

vas held entitled to three sdvence increments with
effect fram 15,12,1962, thedsato of the petitioner's

”»

o §

After the decision in Second Appecl No, 270

of 1972, guestlon of smib:_'ity grose between the
perties, ‘the case of the petitioner is that the

- recruitmaont of the Diesel side_ is sepa_rate end hes

nothing to do -with recruitment on the Steah side on
the aeniority of tho petitioner has to bo f£ixed vith
effect from the date of recrnitment on the Diesel
Side. On the other hend, the cage of the opposite
perties 18 that the petitioner was essigned seniority
vith effect from his reguler promotion ag Driver
grade 'c", 1., 19.1.1973. It 18 also the case of

'opposite parties that tho post of Driver grede 'B*

ves & selection post. The petitioner gppeared m

the selection held in 1979 but ves not selecteds
It is, therefore, contended thet the persons who
were selected in the selection held ia 1979 heve

become senior to the pewtioners

. , o
During ‘the course of argunents 4 Mr.C. Sexena
contﬁ. on 30
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a5 Q .

M@g m@ v
» 'j:--;ar&w @f y%sms wéw m& Maen recra&mﬁ @m t;&e

_._\ﬁe, the cmaﬁﬁ.&ammeﬁ af aeniaz'ity by
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f ’zm f@levmeea Khe:r.s: &w&ak&ipﬁ t@@k t&m vww that B .

gince Masel ﬁi&a mé‘z the f‘ﬁee@ ﬁma %m sepwate,

- tﬁm aenieﬁity sha:u M d&ﬁ%ﬁﬁiﬁﬂﬁ sby refemnee to m

maeruitmen% mx uiil@ mesal s&é@; M; @age 359, tha onz* me

Jﬂ&g@ﬁ ebsewua :a@ ﬁolwwaﬁa B

Mcausa me exggmnm%m ﬁare m

- effieia%ing stig, % d{:z mt 5{3@ nw m@swha

?»:. em“ia.ef on “i:he
o «;i’m&el sii.&e mem}.? b@@&mza @tnem mm wm saniar
o them m %he &tum side ema m @r ehase i;a

. caﬁm :m :;w:L a lﬁ%@i’ sw@e@ m se:aiez% fm %ha satean

. ’glde @m rmt eﬁm in %rlier it fms bacauae t:wy
'wem bwm& fi‘(ﬂi W@Eﬂ.ﬁg iﬁ by tn@ mmremsm: @f & -
e minmum eﬁueatim @iﬁiﬁixzsmﬁm ’me sabﬁeq;ient

',, o i;,amtiﬁa\afme mle eammt ﬁﬁdﬁbl@ tixsm ’t;a tmke

N ﬁ‘@fiwg @n 4§ ‘



'frog legp' over tho heeds of those vho had come

o 4,

“into the dlesel side eerlicr, The: seniority on the

“gteem side is.of no relevence In detemining eeniority |
" on’ the diesel slde. 0

In the mst_ent ca_nse it is. obvious. that the petitioner

. Wes oppolnted on the Diesel slde on 16,12,1962 .

In view of the obscrvations of the Supreme Court

_ quoted, “ebove, At 18 cleer. thut the steem alde.end
‘"dlesel side havebeen consti tuted as different brenebes.

This interpretétion blso* ﬂ.nds 'support from Annexure=l

where in this court observed that the word ?abgorbed!
~eote - -
in the m of tho letter of the Railwey Board

' Qatod 3.2,1988 s ustd in the sense of 'recrulted !

end not in the sense of 'permcnently and substentively
eppolnted’. The decleration given by tais Court in
the eforescid second eppesl 18 thet the petitioner
weg recrulted on the Diesel side with effect fram

" 16.12,62, In viev of thofacts stated ebove in view

of the principles emunk enuntiated by the Suprene

~ Court it 1s obvious thet the genlority of the petitioner

has to be determined in Diescl driver grede'C’ on
the basis of the recruitment vith effect from
15.12,1962, ' .

Yo accordingly ., ellow the writ petition in pert.
Annemre 6 to t';he writ petition dated 27.8.1979
fixing the seniority of the petitioner with effect
from 19.1.1973 18 qz.xasheq.. . We further issue a writ
of mend_anﬁs to the opsosite parties and dirocted them
to deteruine the seniorﬂ;y of the petitioner in Grede'C’

- ~

contd, on 6,
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SO IN. 14 HUN'BLE HIGH OWU.d UF JUDICiIUis AT ALLAHABAD

3!
AL

- {Lucknov Bench) LuUCniUw

¢ -

Writ Petition io, of 1984

Dlatoict s iackgd. -

tiohd, Jeml | +eee katitioner
| Versus ' '
Unton of India end otherss  eeee ORua Rultluge

'«'/A

The Divislonel Ralluwy lMuneger,
Northern Rullw
Lucinw '

{Throughs rroper “henndl)

B o

Regs hgsigneusnt of cuniority from tae dute
of ‘uleselisution thut is IQIF%J.B(»&

8.4

Sir, T
ol . Vith due respect I beg to say thut my cese
tlong vwith uri R.Frey was in the iign Court, Hlldhebed
(LKO Bench) end in tine judgment he hy 'Eﬁ?;fjigned
N seniority of Diesel with effect from 1§.fA62 end
~accordingly he hus been promoted es Driver Gr.'s!
end posted at vrotugurh,
It is requested thet uy cese 18 ldeaticed to
thct of orl R.Fruy hence I should wlso be zssigned
| DL Sontority with effuct fron’ KRG s Prouoted
1¢/7/86 €8 Drivér Gr, *..!? fb sinilerly,

Lg%"{%m I hope you will vury kinaly look into my cese
fuvourcbly wnd convey your decision for eurly prwotion

sub: Appesl for vriver Urude ‘at,

Senjority end Thonking you,

b

_Yours fuliiful:y,
A/ =
Recods ' : _ (a0hde woid)
83/=I11egible vuteas S.lec4 Jriver Gr. 'B°
81 : ‘ 1000 i/vhudy Neiily-Luckaow
THUE, 00PY TN
PETITIONE,
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CATIGN FOR E&%ﬁm& DLBLCLION ‘T )
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Ew i:‘xw ks wm; azmewmﬁ mw& wna mmcm s%tsﬁ
N m th@ mmt %ﬁﬁ tion m& af:mﬁmm: it ig o t m;ub}.y
B ismyﬂd ﬁ:m m‘ biw me‘t im pwaﬁe,é m diraeﬁ

»

" . 'fbhxs egffmﬁite pamms mt % e&g&m m: @zapsioy_},m?

= mta. wa;er :m a’tvafm siae te @;wmiva ’twﬁ z.mammvw
fﬁ.nﬁ%aﬁ o£ massl @ngmes m.:{ s:m ‘agposelof f:iw o

- ,_”-;mmw@e«::;mami ma in the mou whii@ mmmm orger

_or my’ a‘z‘;mr &iraem a:m er am@v :micﬁ m sy be aamezi ‘
’ "_fi‘k in “the @immgwmea of tirm c&,ﬁ bsa é’;mﬁly puased
) in favouz' af’%&w peﬁitimeﬁ* ' "

: Lmiﬂmw/

“ Dated: mpﬁ; 2@,19@4 { m%@u Gﬁfu“w%
'  DVOCATE
' uam‘gg.}., my ’(,h@ féﬁmtiﬂﬁm

.s?,,m .
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-« .

Glvil Hise, fpplication Mo, of 1085, -

In v 3

urit Petitien No, 4735 of, 1934,

h@ﬁ&?ﬁ&w Sgmi ceas wooe ses Petitioner

Versu®g,

Upion of India end others ,.,, Opposite Partiecs,

¥

APPLICATION FOR_STav,

 The petitioner, neMed sbove, hegs io mbmit as

andex &

%

That for the facis and Teasdns stated

in the scwmpsying af fidavit 1t 15 mest

respectfully preayed that this Hont b‘lg Court Ray

. . - e e AT
kindiy be ;pwased to -air\ect the oppod te pat'ties

- to mu{](, the “petltioner' 8 senio‘riﬁy with effect

from 24,1.53 vhen Be was entmﬁteé ﬁt | "bbé W-?ﬁf

of di‘scharging bis dutles es« ﬁie se:-_ mgme ff\
. . L " . L. . ) :‘ :“;N. . ; .



R %

Driver 1 Grpde C' @nd further direet i:'hem to
‘alloy the pebitioner t0 Wik end discharge
’thé dutles as Dieuel gine ﬁriﬂ;ér in _T)i-‘esel)
9 o '_; | | o VSide gnd net J_in.s%_éﬁi%"'ai,_é‘ie_'arid pet to interfere.
S . 15.!:’,__131‘8. war;:i%sg'gs_ 335,.e$e?;‘.?ﬁ3giﬂ,é‘1)?iv et in the .

‘ | | af@r@ggm ‘grade and s1ch 0ther crders a8 are
| ﬁeeme‘d just gaﬁﬂ,. prpet in the ciréﬁmﬁzaﬂcesbf

Az\“ - : 4 - the czse May alm kindly ’ﬁé possed,

Advo cate,

)G@ua gel for the ?etit‘iﬁoneﬁo

Luﬁkh@‘m, _
Dated July  ;l9ss,

L3 *

o 5
- . -
) ~.~~4_'/
. \
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- IN THE HONYBLE HIGH COURT OF JUDICATURE AT ALLAHBAD .

!’

(LUCKNOW BENCH) LUCKNO W
Affidgvit in

- Civil Mise, Application No,  of 1985,

In ve 3
‘Writ Petition No, 4735 of 1984,

Mohammai Sani c890 eees ooaa‘?etitionérb

Veraxs

Unicn nf India through its General Managerd others,

. sse  seee Opposite Parties,

" AFFPIDAVIT
I, Mohammed Sami,aged about 57 years,

son of Mohammad Ismail,Driver 14' N/Railvay,Head
‘Qua?'ter Lucknow,resident of House No,134, Maqboolgam,
Smtar Khana police station Qal sergan i, lucknowv,

0 hereby solemly offirm znd state on oath as

under :=-

1. That the deponent is the petitioner in

" the sbove noted writ petition and as Such is well

conversant with the fascts of the case deposed to

'beioya



)
"
: j
Ly

<

A
L

-

" 2; i: the petitixmer 88 weli as A, Pallt

952‘1 B F'Tay We«‘i’é wa:ci@inrf aﬁ Shunhew in we Bob oot

i {

L sz.ée ,Liu@ wcy Standard, amd tne afamsaid ﬂtaff

of s{:caﬁz @Me waa e-s"h $0rhed m diesel siﬂe vi&e

letter «mma 288, 1

3. . .That the petitioncr along’with the
&f@re%ntiensa permn 8 were sen t for pmlﬁminary
course and training af Diesei Briver in. viw

of the leﬁt@'r a@:te-h.{,, 2,58, They mxcaewfully |

~ completed the f:z?éimiiﬂg convse and sccordingly

4,1, Pelit and R,Fray uere divected to work as
Drivers Gra@ e tC . of Diesel G‘@Odé Treins with

efrect frow 18 &2,1962 end the ; petitmnef' ba:i been

appointed eﬁd emm ster? withthe wark mlm‘se__haﬁggs

*ﬂia ﬂdt.«.os as | drivers grade (v ‘on ﬁi’é%’l doods
am with . effect from 94,1,1963 aﬂd accbrdiagly
the petitioner remied his duties end Since then
be is cantinum sly w@rki ng end 4i sch@:‘gmg his
dutdies on the am@ said po ot along witb the

aforementioned poets, .
Yo That tbc‘*‘e ‘wa s SoMe E t&, EE &jch &

- mit for declavation ves filed which was d1snissed

‘agein st which an gppeal wes £iled and v‘te&e, sadd

sppeal was reglstered as R,C.A,N0, 184 6f 1971 and

 the salie uas trensfevred for Bearing before the

Civil Judge, Mhenlalgeni,st lacknow who

 wWes piea%d to decide the Salle ::md 3.110103?:6‘ the

afam sald appﬂal vide judgment and decree Jated

-11.3.72 wi th ea sts throughout.



5, That ageinst the aforessid judglent shd =

‘cie-c‘rene’a séeand appeai vas filed before this.

" Honpt ble Cffurt whi ¢h was numh:ared a8 Sacami emz,

Appeal fm,, MC& ef 1973 E’nma of India thmagh
cipne“za? Hanager v AH, Palit and otham, end the N
214 sppeal wos hecma a:id decided by- ﬁhi@ Hen' ble
Court vide julgment aud decme dated 28;9.‘76

.anﬁ the @mer Dassed ty the Civil Judge : ww
,affirmed to mm@ extent and 1t was therwfzer
mat fﬁ; Wes ?‘aiﬁ that tlﬂe p»“t:iﬁ.&mem Bad &@men

recrui w& 6 the post ‘9‘*;333@?%1 mmezeg@mée; o
With of foct from 24,1,63 w04 £1 was al® held
that ‘biae ps»hti@ner and oH‘aers am entiﬂed i:e |
three &wanoe mm@mmm and uu almmacea; & eapy
of the 8ald judgtent snd decree bas alma&y boen

amexed a8 Mhexure-1 o th‘e weit patition, -

B ) “‘tzz%" the f”‘?"f’“ﬁ}b‘,i& o %‘te" vas ns)t

mahpngea pefore Hentble rh@ Supreme Court

-

ard the sgRe ptiained fiz,a y and g Such

* the peti t.;.anex" 8 claim yas as..ceptea& aid tbe

pemtiﬂa ert § Tperuitilent o Lhe mm ef mese'f ‘

Briver with effect :fram 2&.‘!.6& an.as also

gocedbed snd he wes slm alloved sdvince increment s,

e Th“‘*t the petitmner Rade ﬁeve'?'al repme. E

n*:a%mns ahd c@mplaims £0 the higher nfﬁeiaiss ~
hd eat horit‘ies rwupsting ‘therein that the
petiti@ne"" 8 seniarity be fixed ,but his

ﬁen“io&ity hag nat been ,‘-?Ifixeﬂ basideﬁ the



. he

. "'”gfa'eemnntzmeﬁ pewmn s, & meh R, Fray filed o

et poti %mﬁ bef@ze this :ian'hle ourt end the

seiﬁ urit petitim ws admy .,eﬁ and wes "?'egsistereé

'as f&rit P@tmm Ne,. 2738 o:f ?9’?9::.!1@3 g mvi mn

Bgneh Qf %,hls C@uﬁ: e:m wiati!}g af }irm'me

D, N Jha,&' and H@n' ble K, .a,m%,u, alloved

=fa msaid ul‘it peti tima @f Sr‘? R me and

| _ai%eta«a ‘Hae 0ppo site pa}*tff far giv‘mg seniaj:’ity

o i’he pmiticm*r fm*u the a ates of initial

C app@mtmen** as a Diesel ‘Drive“ 4 cepy ef the

e, . That the petd tioner made several

said order hau aimaﬂv beel annexod am dnn SRTexd

to the wmt potiton, R U

8. That desplte the fact that the

: pé‘titi&n:é“f‘ ] apmiaﬁmemt-washaglé’l.f{:@ be velid

end b s’%egﬁi@i;it,y' was t0 be counted wich effect

from é,i.ﬁaﬂ.ﬁu‘t the oppe alte party diq not

pay @by heed towards. Hhe petitmner' 5 Teduest !
gnd ale tren sfc”ved the pobit aifepuﬁeﬁ

‘hinm to work as m}%e&m m.gme @jﬂ’%ﬁef@

- vepresentations but of na w:ail and as such

‘He t00k shelter of this Hontble Court end filed
the ﬁfareméntinneﬂ wfi-t"peti‘ti‘on which was
- edmitted and this Hon'ble Court was plessed

t0 §3:ue notice on 24,2,1979,

e, ‘.If?sha.t tihe petitioner has m‘t been alltwed -
to work &nd a4 seharge the duties as Diesel
hn p‘ine Briver at’ld his senyority hes not heen

-cotmted from the date Of his apminfmmt ;l.e,

24.1.1963 as i% haa slready been beld by tbis



QE'

don'bhle Cou~t while considering the grievences

ﬂf,:R,FZ'?«W gnd the petitionert s sppoint®ent bas
412 Deen laken inio.consideration by this
Hon'kle Court in second appeal and the ¢laim

of f.he petitianéjé ‘h.as‘ oeen é,ccepted vide judgMent

and amMer passed by this Hon'wle Court on

284 25760

11. Thot in visw of the fact that the
sgniority of the simiiar ﬁm\ated eltployees

who bave been aprointed glong with tag petitioner
as Desel Engine Driver hus been counted from
tibe date 0f appointlent in Diesel side,but

the petitioner 5 grievence has not been taken
ints con sic'ies*?atEO:z in view of the judglent
pa‘ssé& by this Hon'bls Court in Second 4ppesl
and the Writ Petiticon Wo, 2723 of 1979 decided on
14,9.83 - R,Fray v, Unien of India, as such the
petitioner is wffering irreparable loss and
injury and be hes been denled chance of further
promotion end he has been asked t0 wOrk as Steen
Engine Drivel_‘ end thus the opposite party deserves
to be divected to cnsider the petitionems
seniority from the date of his gppointment

leky 28,1468 t0 the post of Plesel Driver and
R.y als divect the opposite party 0 allow

the petitioner to 0% znd dilscharge the dutlies
as Dicsel Engine Drive» in the aforeliantioned

grade,

Lackmo v,

- Deponent,
Dated July 1085,



-G

Verification,

1, the above named deponent do hereby
veri fy that the contents of paras 1 to 11 of the
«ffidavit ere true to my own par®nal knouledge,
Nothing méterial hes been concealed and no pa?ii
of {t 13 false,50 help me God,

Dgponent,
Luckno w

Dat ed-‘i‘u‘!y', s 19 85*M« S,

I,after perucal of the ~ecomd

1dentify the deponent who bas signed/put his
thump marke befOve Ne,

Advocate,

30)emnly uffirmed befOre Mo i yeveee
&t,...&m/pm by Sr1 fveeses sesscoce

the deponent vwko 15 identified by
Sri (A2 RN

(I XN N Y X ([ EE XX N N stestaae

I ngve sati-fled my £1f by exatining the 4eponent
that he understands the contents of this affidgvit

whlch bave bBeen read Gut and explained to him,



. _ T e
IN THE CENTRAL ADVINISTRATIVE TRIBUNAL
Circuit Bench, Lucknow.

ZC.
7 / i No,CAT /BKO/Jud/ 67’)8 K date the: ..../..7-./.’?.
l}bu%\ , T .A.No, _"/.Q.S‘,{i. /é?.z...of W(T) ‘
%0" | /778»%(Z ‘5.6?‘.".’“..........._........'.......Appllcants‘

: - Varsus, - . | -
e"ék??yVﬁn f%fjﬁgir%{éfffT...,......,...Z.Re;;oﬁdents.
To é;zu é&&fnzﬁli (V/(A/ndéfblxﬁ, é;ﬂin’@ugq~6Cbm{
e/ »
77/2 /2 éf it’L»JL JZC( % ({ c’)’)::;:d&l
7 e

hereas the marglnally noted cases has been transferred

by ......éﬁ. o oGS «v..ounder the provision of the Adminie

4y strative ribunal Act- 13 of 1985 and reglstered in this Tri-
" bunal as aJove. .

/

Writ petition Mot 7.3,

S, 99' I bunal has flxed date
Of _1.9 Tt e e e Of.'&

7o +1990.The
of the Court of. ’9%....151/... hearing of d%tter
Ceaese rising out bf if no appearance is made .
D -SRI ¢ A A on your behalf by our some one

s 8 09 o0 ¢.a."o.o:¢ On \/OUI‘ behalf.

\ The matter will k2 heard and decidesd in syour
absi?ce. Given under rviy hand sesl of the Trlbunal this s...
....dey of, .Vé....lQQF

g

)

’ % DEPUTY REGISTRAR

00 X

Bhartiyap

‘;)LL

L’ v
/iw

o

passed by.y..«..)zﬂ...... co.ein duly authorised to Act and Plead



1IN THe CENTRaL ADVMIMISTRATIVE TRIBUNAL 'fﬂf
Circuit Bench, Lucknow, k

o asl
No.CAT/AKO/JuQ/’bggQ(\ - date the ,F;/ﬁ%.(f.
tao. S DCLED ot e ()

” Sy .
LK K ) /:}7( /.an-"'é}l.'.“'./:??:(..-..-"a‘.o.oau-.--.o.a_Appllcants.

VCrSUJ +

" Fier f(‘ (f ' .
-{{‘?I:(tfius f{' (l:o oooo:‘oha'naooJoQOORespondentS.

‘ P N
%"Qm{ AQ%QJ f%fwu%ﬁfh [@H*V“34Q””‘
p=gy

Y. .-‘ ¢ \ v ‘ ,
A S N _ ' s ‘
'r Z# /7(‘?‘4« 3{ /M (// oy Aok

.{ s

Wihereas the marginzlly noted Joqe\'uas been transferred
by . .....}}.c?.¢w65c}\ under tue provision of the Admini-

strative Tribunal Act 13 of 1985 and registered in this Tri-
bunal as above.,

Writ petition No. Z'f } 3 ~$/le The Trj und‘lé}was fixed date

Of .1.9‘\0»0.0:0.' OfQOOO 6 o ofe -lggOThe
of the Court -of, }f....(f??l.. hearing d{ he éatter

e ......QIWSlﬂg out of if no appearance is made

Pk order datec, ~ on.your behalf by our some one

passec by, ., duly authorised to Act and Plead
on your behalf, -

s # 8 &

LY I R I B IS L Y S I

"The matter will be«h@a“c and decided ‘in &y our k
absence, Given under my hand 'sesl of the Tribunal this
ooaoGnoa UY/ Ofo a.act.n}oOllggo g

,» | . .. | 7 | é%%x o ~j ‘L“I

{;Q BEPUTY REGISTRAR

Bhartivafl
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~ Iy THE HON'BLE HIGHCOURT OF JUDICATURE AT ALgﬁﬂglAQ
| ;o o kmemwmnm)HMMM4'_”"¢o )7‘(};

C.M. Ant NO.‘ 7

-_-or«'«afam.;;.,d?,yw. ,,..,,-wv e . . .
Mohd. Sami eged about 56 yeers'e/e Sri Mond. Ismail

© Driver Grade fA! Northern Rellway Head Quarter,Lucknow,

= ‘o
Y r/o House No. 134 Maqbootgena Shuterkhane, P.S. Qaiser-

- , begh Lucknow. J E
r - . - o ....;Petitioner .

Versus
l.,The Union of . Indla.tnrpugh the General Manager

Northern RallWay, Baroda.House, Ndw-Delhi.
Railway '
2, The Divismonal[Manager, Horthern: Rallway, Hazaraxgang,

. _ Lucknow. _ ' '
o o S 4 ' ; eeose .Opp. partles.

APPLICATION FOR ISSUING DleCTION 10 THE 0,Ps,
i . . ) -

o | " For the facts,»cmrcumstences end ressons steted

pY ' in theé writ petition end effldarlt it is most humbly
|  prayed that th;s Hon'ble Court be pleased to direct

| the opposite §erties not to engage or employi#L/he
. petitioner in, steem s1de to- operete stean locomotlves

lnstead of diesal englnes tlll the disposalof the

wrlt-petltlon. And 1n~the mean whlle interim order
or any other dlrectron or order which may be - deemed

. a ‘ . flt in the c1rcumstenees of the case be klndly passed _

«

1n favour ofthe petitioner., .

XéhAC&b\Cg\ywqdY“/éix»vﬁkrnr/

Lucknow/ : , Ny
Dated. Sept. 20,1984 ( DINE&H CHANDRA SRIVASTAVA)
.. ADVOCATE .

Counsel for the Petltloner
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IN THE CENTRAL ATMINISTRATIVE TRIBUNAL
CCYRCUIT EENCH

?anchi-Bho,éhj’t“{3}Sl“Nncv L?Q?now) TR

Wik T
"}

NO°CAT/Al15/7:;inJ;/fb}7Qta‘bazed the [Q/[[/ g

- . ATPLICANT'sg

. ESPONDENT's

X o 4
5 . ‘ caw 4y ;‘:;
S t » : £ . it R .
s R s LT J
( » i3 3 } H
; H
; i, » i .
To 3 %4 ¥ SFE { F R
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'l?he;easjtb@\m srginally note ! asss has been transferred

a
by - ©_under i:a_;avi

si of the Acministrative
Yr;ounal At XIII of 1087 a- 7<;sieked n this T ibunal as above.

~ S ; j/{#; o : .
. Nirit Peition Mo. L fffdipf;wqug has - fixed. date of
. of }Q??,fof ?Pﬁ,gpgrt af . 1920, The hearlng
S . v othe Adtter.‘ ' . ¢
aﬁiéing oQt of order dated If no uppearunce is made on your
o v piféed by " nehalf by your some one duly authorlged
' ' to Act and plead on your bahalf |

in _ ' f-

The matter will be hsrd and decided in your absence,
given under m? Hend seal of he Tribunal this .
day of 199C, .
. . | ﬁﬁ o
~ginesh/. | SEPUTY RE QIS*RAa
,‘ o . ‘ 3 ". “ . ‘ ' o . f"_ -
) I X g AR S | . - ?
o , 7 | . ‘
‘. . ‘
\ ¢ é
i
=
t 4
[ t . . }




| l

I THE CENTRAL mﬁimlsmqnva TRIBNAL T & C LA/
~ ALL"”“*ASA» «_.,_ _: ' L\
23-A Thornhill Road,  Allshabad=711 701
AR ‘ .,\'.;,!u. 3‘5)‘3 o 1.9“7

o No.CAT/Alld/ Jud 333\") o...\).&iatei the o e,

e

2L T PPLT IENTLS)

< N}

tehdy
B - . SRR W T RAY O AR X AT . RS ENT WSO N e MY

VESRSUS

D R L X W

_Union 0F 2niia . REIPCUDENT(S"

T0

-~

: o
Yo, Ty veratv
w 5001 L. miv s Vu, Vot ¢, L chkno |

L.ckno. - L
2. i ©1 40w hoVeimd, VL., Toehna ., e n AT
[y - v J v ’

Tucnadte

Whereas the marginmally noted cases has been transferredAby'

e , 1E0 o0 (o T
y Admlnlstratlve Tribunal Act XIII of.1985 and reglstered in this Tribunal
as ehove,

Under the prOV131on of the

2o st

N A P A T 5T

D

Urit Petition No, . 4739

TR CWAR ST B X 8§ TR A
194
g

T A e e, 4.-11:-"-

The‘T;iﬁunal has fixed date of
14wl L0380 1939, The

hearing of thé matter at Gandhi

of the Lucknow,ngh Codrt, Lucknow

e O T d

‘Bhawan,Opp, Residency, Lucknow,

g B e T

If no appeardance is made en your

T, AT LY Ea W e

-~

.

WM WM KM K N MR etey

“behalf by your mame one duly authorised to
~act and plead on ydur behalf

3

T I T SN | £ W . TR SR, R e v e T T T e

“re matter will be heard and de:ided in your absence.

Given under my hand seal of the Tribunal this nnehy
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