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Indian Bailways, the Rail’way Board decided to 

recruit persons working as hunters grade ‘C‘
y-T-.

on the ste^side to man the posts in these

units and the Bailway Board vide its letter 

Mo. E (SI) 67 B 66 dated 3.2.68 laid down the 

terms of recruitment, training, condition of

^rvice iS^B^ of pay and allowances of the

staff to be employed on diesal side.

2. !Diat a note contained in the aforesaid letter

provided that initial recruitment could not be 

made to the cleaners category in the first 

instance,the intention was that staff on the 

ste^  running side should be absorbed on diesal 

operation by providing suitable training in v_̂  

handling diesal locos, ate am ^taff so 

as Drivers grade *C  will be given three advance^^ 

increments after fixation in the grade *C‘ of 

Drivers or over their pay in 'C  grade. It was. 

further clai^fied that pay on the basis of 

three advance increments will be drawn by the 

staff duly for so long as they worked as Diesal 

Drivers and on their reversion to the ste^  

side their pay too would be fixed as they had 

not been.allowed the benifit of these advance 

increment.

3* That the note further laid down that so far

as Drivers, Assistants and hunters were concerned 

staff should also be drawn from the steam side

in the first instance. The note further provided

2.

contd. on 2,
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thst it was necessary to absorb oa the dlesal 

side any matriculstion, or if aon-mstriculafces, 

those whose literacy Standard is comparable 

with that of ascfcriculates,

with
4. That the petitioner along/«arisri A.M. Palit

/

and R* Frey was working as tonter in the ^teaa 

side having liter.acsr standard when the Board

decided to absorb the  ̂aforesaid staff of stegm 

side to Diesal side^ts letter dated 3,2.68*

TkQ petitioner alongwith ^ ^ r i  A,M, Palit and 

R. Frey was sent for preliminary course of 

training as Diesal Driver in view of the letter 

dated 3.2.1968 and after the petitioner and 

others compeleted the training successfully 

VSri A*M. Palit and B. Frey were drafted to 

work as Driver Grade *0* on Diesal goods train 

with effect from 15,12.i962 while the petitioner was 

drafted to work as driver grade 'C  on Diesal 

goods train with effect from 24.i,1963 and 

the petitioner contineously worked as Driver

. Grade 'G ‘ in Diesal side from 24,1.63 along­

with S/Sri A.M. Palit and B. Frey.

6. That the petitioner and other above named persons, 

filed a suit for declaration of ticese advance 

increments and to the benefit of all pay and 

allowances of the post of Driver grade ’ C’ on dies^ 

side which was then up-graded and*^4 was also 

claimed that the petitioner and the other above

li^ed persons be declared to have been absorbed 

as Diesal Drivers grade ‘ C  on the respective

contd. on 4*
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dates of tjieir laaving started working as such.

That the of the petitioner was dismissed 

by the trial court but »  appeal the civil Judge

Mohanlalgan^ at Lucknow in B,G,ii.,l^o, 164/71 

decided on 11.3.1972 reversed the findings of the 

trial court and decreed the suit of the petitioner 

with cost throughout.

That being aggreived by the judgment in RCA No,

164 of 1971 the Union of India (opp, party No.l)

preferred a Second Civil appeal b^^re^he 

Hon’ ble Court wiiich was registered^cond

Civil Appeal Io,270 of 1972 Union of India

through the Manager Vrs. A.M. Palit

and others and by the pronouncement date^ 28,9,1976

- Hon«ble^^^w fc lm  pMEfc|itfV.P, Trivedi J, held 

the petitioner to have been recruitedNis^rtiieeiEpMPb'"  ̂

the post of Diesal Driver grade 

•C  with effect from 24,1.1963 and also h^ld 

the petitioner and others to be entitled to 

three advance increments with all pay and 

allowances and accordingly dismissed the appeal,

A true copy of Judgment in Second Civil Appeal 

No. 270 of 1972 decided on 28.9,1976 is being 

annexed with the writ petition as Annexure lo.l

8, That the judgment of this Hon'ble Court was. 

accepted by the opposite party No.l and it was 

decided not to agitate the matter before the 

Q "Hon'ble îupreme Court. 2he Divisional ^updt, 

^'''^^orthern Railway Lucknow vide letter lifo.l-LKS)/ 

RWLegal-Cell/P-72 dated 11.3,77 was directed 

to comply with the judgnent accordingly. A true

copy of the letter is annexed with the writ peti­

tion as Annexure i^o»2. contd, on 6.
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9* That the petitipaer vas accepted to have been 

recruited to the post of Die sal Driver gradB 

‘ G‘ w .e.f, 24.1,63 and he was allowed advance

increments etc. as per statanent a copy 

of which is annexed herev;ith as j^exure Io .3.

10, That through the fix^ion  of pay etc. of the 

petitioner was made in compliance with the 

orders of the Hon'ble Court but the question 

of seniority of the petitioner was yet to be 

considered by the opposite parties. It is . 

pertinent to ^ a t e  That the petitioner was 

working contineously as Diesal Driver from 

the date of his recruitment to the said post.

In the meantime the opposite parties refused 

seniority to Sri R.̂ ^̂ ejp̂ y Acsa the dateof the 

recruitment and instead he was given seniority

frcaa the date of the regular promotion. >̂ri fuFrey 

. f*iled m  a writ petition before*th^H<&‘ble

Court which is registered as Writ Petition IJo. 

2728 , of 1979 H. Frey ?rs. Union of India and 

another and a Division Bench consisting of ' 

Hon’ble B.N, Jha and flon'ble Berma J.'Ji

by the pronouncement dated 14,9.83 allowed the 

petition of Sri R; Frey and he was allowed 

seniority in Grade *C‘ with effect from^l^ 

his recruitment to that post. A true copy of 

the Judgment in writ petition No,2728 of 1979 

is annexed with this petition as Annexure Io.4

contd. on 6.
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11. That the petitioner after the aforesaid ju^meat 

as coatained ia Anaexure Wo. 4 has been req,uestiag 

the opposite pait^es^o consider his case which 

■was identicle to that of Sri B# Frey but the 

Opposite party did not pay any heed#
»v
r

\jlqX
12, That although the petition^aving been held to

be recruited in Diesal side w .e.f. 24.1,63 

and entitled for his seniority in grade 'C

from that date of his recruitment alongwith 

all benifits in pay and allowances 6be. in view 

of the judgment as contained in Annexure Ho.4 

yet his seniority has not been fixed by the 

opposite parties with the result that the juniors 

to the petitioners enjoy mors benifit than him.

13, That the petitioner having been absorbed on 

diesal side has now nothing to do with stem -

side but he has been made tojbperate ^ e a n  

engines from December 1983 to which he has 

agitated but of no avail.

I

14, That the petitioner besides his protests and letteis-
m

on the aforesaid subject has lastly sent his 

letter on 5,1,84 to the Oppositeparty No,2 but 

his seniority according to rules has not been fixed 

and he is still ordered to operate steam engines,

A true copy of applics^^tion/letter dated 5.1.84 

received in the office of opp. party Ho.2 is being 

filed herewith this writ petition as Annexure

16, That the acts on the pesst of the opposite parties 

amounts to refusal in fixing the seniority 

of the petitioner in view of the juc^ment passed

contd. on 7,
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by this Hon’blQ Court annexed herewith great

prejudiceHnconvenience irreperabl© loss and injury 

Is caused to the petitioner.

V

16, That the petitioner is deprived of the right 

as laid down in the rules and Constitution of

India*

17. That the cause o£ action'%as fecrued to the

petitioner against the opposite parties on

24.1.63 , 28.9.76, 11.3.77, 14.9.83 and on

6.1.84 and every there after when the

opposite partieaTlig^ withheld the seniority

*t__
etc. of the petition^

18. T)iat since the petition's to reitre in 1986
V ^

there is no speedy and efficacious remedy 

except by way of writ of mandaraus coiaiaanding the

opposite parties to fiij^he seniority of the 

petitioner in grade w .e .f. 24.1.63 giving him all 

service benefits and further directing them 

not to engage him on Steam ^de  instead of Diesal 

Side.

petitioner begs to file this writ 

petition on the following groundsj-

G R Q U E D a 

1, Because in view of the departmental rules and 

' in view of the pronouncement of this Hon'ble Court

as contained in Annexure Ko.l and 4 to this writ 

petition the petitioner is entitled for his seniority 

in grade 'C ‘ on Diesal Side W.e.f. 24.1.63 i.e . the
- . _

date of his recruitment in that aid® jflr with all 

service benefit throughout.

contd. onS.
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(ii) Because in accordance with the rules after

his absorption in Diesal side the petitioner

can not be compelled to operate on steam side,

20. Thalj the petitioner prays for the following 

reliefs?- .

(A) !Ehat the Hon‘ble court be pleased to issue a 

writ of Mandsiaus or a writ, order or direction 

in the nature of laandanius coEmanding the 

opposite parties to assign seniority to the 

< petitioner on the post of Diesal Driver grade

'C  with effect from 24.1.63 i .e . the date 

of his recruitiaent to the said post*—/yith

V

€)

r

all service benifit in pay allowances and 

promotions etc. through out and to further direct 

the opposite pities not to engage the petitioner 

. on^WiiK^teaa side after his regularisation 

on Diesal side.

(B) That the cost of the writ petition be swarded 

to the petitioner against the opposite parties.

(c)' -That any other relief which the Hon’ble Court 

may. deem fit and proper in the circumstances 

of the case be also grafted to the petitioner 

against the opposite parties.

 ̂ ^

CDINE^ CHANDBA SHI¥AS330TA) 
. • Advocate ,,.

Lucknow/ Counsel for the petitioner.
Dsbed: 20 Sept.,1984
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IN THE HQN«BLS HIGH COURT OF JUDICATUi^. AT ALLAHABAD 

( Luckftô  ̂ Bench)} Luckftow

Writ Petition No. of 1984

Districts Lucknov;
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Mohd. 3aai 
• /

Versua

Union of India and smothers.

• • •

'••..0pp. par ties.

Al̂ Î EXURE NQ.- f 

IN THE HON'BLE HIGH CX)URT OP JUpiCATURil- AT ALLAHABAD

LUCMOW BENCH, LUa^NOW

Second Civil Appeal No. 270 of 1972

Defdt. Appellant

Union of India through the 

General Manager

Versus

1. ^ri A.M. Palit and ors. # ...Plffs.Respdts.-

gLaim?" For declaration that the plaintiffs should 

be treated to have been absorbed as Diesel Drivers, 

Grade ‘ C  (Grade Rs. 160-250).
r

Valuation of Second Appeal is Rs.4500/-,

Second Civil Appeal against the order and 

decree passed by Uri Î -S. Mathur, Civil Judge, Mohan- 

lalganj, at Lucknow on 11.3.1972 in R.C.A. No.164-71*

Lucknow dated: 28.9.1976

For Appellant: - Sri A.B, Nigem.

For Respondents- Sri B.C. Saxena.

Hon' ble O.P.. Trivedi.J..
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Second Appeal Wo, 270 of 1972

Union of India Vrs. A.M. Palit andothers.

Hon'ble Trivedi,

V''
■f

Tills is defendant's second appeal and aJC'ises 

from the jud^nent and decree of the Civil Judge, 

Mohanlalganj, Lucknow, dated 11,3*1972 reversing
, m

the decree of Munsif North, Lucknow, dated 2,2.71.

*c_
Respondents A.M. Palit, R, Rrey and Mohsmmad

^emi were working as Shunters in the Indian Railways

on the Stesm side. Upon introduction of some units

of diesel locos and diesel rail cars on the Indian

Railways the Railway Board decided to recruit persons

working as shunters or Drivers, grade-G, on the

steaa side to man the posts in these units and in

its letter dated 3.2,1958 ( ilxt, A,l) laid down the

conditions of service s scales of pay and allowances

of the staff drafted from the steeta side to the

diesel side, There is a Hote in this letter Cfixt,A,l)

which is material for the decision of this appeal

The note says that "initial recruitment cannot be i 

made to the cleaners' category in the first instance,

the intention is that staff on the steaa running side 

should be drafted on the diesel operation by provid­

ing suitable training in operation diesel locos,

Stesm staff so absorbed as Drivers, Grade G- will be

given three advance in cr^ents after normal fixation 

in the grade *C* of Drivers or ovor their pay in 

G grade, pay on this basis of three advance increments 

will be drawn by the staff only for so long as they 

work as Diesel Drivers and on their reversion to
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the steam side their pay too viould be fixed as though 

they had not beea allowed the benefit of these advance

increments “•

The note further aMd s

" So /a r  as Drivers, Assistants and hunters are

concerned staff should also be drgiwn from the steam side 

in the first instance. It is, however, necessary to 

absorb on the diesel side any matriculation or if non- 

matriculates, those whose leteracy standard is comparable 

with that of matriculates."

The ̂ r^pondents filed a suit against the Union of 

India with the averment that they were non-matriculates

but with literacy standard comparable to that of matricula­

tes* They were sent for preliminary course of training 

as Diesel Driver in accordance with the letter of 3*2,1958 

and after they had successfully completed the preliminary 

training course plaintiffs land 2- respondents were 

drafted to work as Driver, Grade-C and Diesel Goods 

Train with effect from 16,12.1962 while plaintiff No,3 

was drafted to work as driver. Grade C, on Diesel Goods

Train with k^fect froa 24.1,1963 and they claimed to 

have been continuously working as Driver, Grade-G , on 

the diesel side since the aforesaid dates. They claimed 

right to three advance increments in tems of the Bailway 

Board’s letter of 3,2,1958 during the entire period that 

y V V \  they had been working as Driver, Grade-C, on the diesel 

side and they further asserted that theywer© entitled 

to pay and allowances of the post as Driver, Grade 

on the diesel side which has since been upgraded and

,, ,' contd. on 3,
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admittedly no\-i is in the scale of Bs.160-260* On these 

facts and allegations the respondents claimed a 

decree for declaration that they should be treated

as having been absorbed as Diesel Driver, Grade-C (Grade 

Rs.150-150) on the respective dates on their having star­

ted working as such on the main line and that they

were further entitled tô  three advance increments in 

that grade. The suit waa resisted by the Union of 

India which disputed that the respondents were entitled 

to three advance increments or to the declaration they 

are entitled to receive pay and allowances in the grade 

of Rs.160-260 belonging to Driver, Grade -C on the 

diesel side on the sole ground that under the terms 

of the letter of the Railway Board dated 3.2,1958 only 

such running staff is entitled to pay and scales of 

Driver, Grade-C (now admittdly Rs.150-250) sad to three 

advance increments who continuously work as Driver, Grade 

-C, .The suit was dismissed by the trial Court, % e  

Plaintiffs appealed and the Civil Judge reversed the 

Judgment and decree of the trial, court, allowed the appeal 

and granted a decree for declaration that the plaintiffs

were absorbed as Diesel Driver, Grade-C in the scale of 

Rs. 150-250 and should be treated as holding that post with 

Bffect from 15,12,1962 and 24.1.1963, respectively, and

til at they are entitled to three advance increments in 

terms of the Railway Board's letter of 3,2.1968 q.uoted 

above, There are also a decree for costs in favour of 

the respondents.

The submission of ^ i  A,B. Nigaa appearing for the 

Union of India is that ttie respondents were not entitled 

 ̂ to three advance incrsaents under the letter of the Railway 

Board dated 3,2,1958 as they had not been continuously 

working as Driver Grade-C.in the First* place, the lOWfiT

V - t  contd. on 4 .
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appellate court has recorded.affldlog that the respondents 

should be deemed to have been working continuously 

as diesel Driver, Grade-G from the dates they started 

T̂ ?orking as such and this is to my mind a finding of

fact which does not disclose any error of law. Apart 

from this the lote contained in the letter of tiae fiailway 

Board No, E(SL)/57 R 86, dated 3,2,1958 can not be 

interpreted to imply that a person drafted from tiie 

running side on the steam side to the post of Driver, 

Grade-C on the diesel side and recruited on the post 

will be entitled to three advance increments only 

subject to the condition that he actually performed the 

duty of a Diesel Driver, the intention of the note, 

on the other had, appears to be that if a person is 

recruited as Driver, Grade-G on the diesel side after

having undergone the necessary training he will be 

entitled to three advance increments for so long 

as he hold the post of a Diesel Driver Grade- C and

so long as he is not reverted to the steam side for no 

long as a person holds the post of Driver, Grade-C on 

the diesel side, he will be deemed to be continuously 

working as Diesel Driver and he vill be deaaed to have

ceased to so work as from the point of time he is 

reverted to the steam side. It  is in this sense that

the note saLds

•' Three advance increments will be drawn by the 

staff only for so long as they work as Diesel Drivers

and on their reversion to the stem side their pay too 

would be fixed as though they had not been allowed the 

benefit of those advance Increments, “ The phrase ' as

ĉ yntd, on 5,VtJrLdi
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they vjork as Diesel Drivers* should be uaderstood as 

iaplylng ' for ao long as they hold the post of Diesel 

Drivers' and on that view which, to ay mind, appears 

to be the only contruction which can be reasonably put 

on the Note it was not at all material to investigate 

as to whether the respondents actually working as Driver- 

Grade-C on the diesel side continuously during the rele­

vant period or not. it is well know that the running
w  -j

staff have spells of perioddpest. They also go on leave 

and if the Note were given a literal interpretation 

then it would be destructive of the policy of grant of 

three advance increments to those working as Drivers, 

Grade-C on the diesel side and roaove the incentive 

which may have induced the running staff, working on 

the steam side to opt for the diesel side, for, if the 

interpretation canvassed, for the appellant were to be 

accepted and pushed to its log'ical and then drivers, 

Grade-C, would become disentitled the to three advance 

increments even for periods of leave or periodic rest.

I have no doubt, therefore, in my mind that the meaning

and the intension of the Mote in the letter of the Raiiw^ 

Board dated 3.2,1958 was that a person, who has been 

drafted to act and recruited as Driver, Grade-C, on the 

diesel side from the steam side, shall be entitled to three 

advance increments in addition to his grade, pay and

allowance for so long as he continues to hold the post 

of Driver , Grade-C, on the diesel side q.uite irrespective 

of whether he perfoimed running duty in that period or 

perfoimed some other static duty in that period or per- 

foMned some other static duty that may have been assigned 

to him*

contd. on 6v
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The next sutmisnioa of learned counsel irfas 

that the-lower appellate court was in error in declaring 

that the respondents were absorbed as Diesel Driver^,

Grade-G, for it  was pointed out that so far the res­

pondents were only holding the post of Driver, Grade-C 

on the diesel side on an officiating basis and they

have not been confirmed on that post. In my opinioa 

the word • 8b.sorbed' in the Note of the letter of the 

Railway Board of 3,2,1968 (supra) was used in the 

senseof • recruited ' and not in' the sense of ' penaa>- 

nently and substatively appointed'. That being the 

sense the respondents were entitled to the declaration 

that they have been recruited as Driver, Grade-G on 

the diesel side on the dates set out in parar.8 of the 

plaint and not in the sense of their holding a substan­

tive post in the grade of Rs.160-260. But it is 

equally clear that the respondents are entitled to 

pay and allowances of the grade of Diesel Driver,Grade-G

even during the period they are of-ficiating on that 

post and so far as their title to pay and allowances 

is concerned it is unaffected by the fact that they 

have not so far been confirmed on that post and 

have not received anorder of substantive appointment.

In order to bring out this fact clearly the tems of 

the decree granted by the Civil Judge will need slight

modification but otherwise the appeal must fail in 

substance.

Accordingly, the judgaent and decree of the Civil 

Judge MohanlalganJ, Lucknow, dated 11.3.1972 that 

A.M, Palit and R. Prey, respondents 1 and 2 and

II contd, on 7.
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and MohginmadQami, respondeat No.3, were recruited 

as Diesel Driver, Grade-C, in teuas of the letter 

of the Railway Board llo. S (^ ) /6 7  a«6, dated 3.2.1968 

and are entitled to receive pay in the scale of 

lis.160-260 and they are further entitled to three 

advance inrcrements in tenas of the seme letter of

/
t|ie-''^Bilw^ Board with effect frcm 16.12.1962 and 

respectively, with the modification only2^.1.1963

The~ci§iaree or~t{ieretvil Judge is confirmed. As the 

appeal fails in substance the respondents shall be 

entitled to cost, of the appeal from the appellant.

(TRUE COPY

Sd/- O.P. Trivedi 

28.9.1976

i o
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IN P E  HOW BLE HIGH COURT OF JUDICATUfi^I ALLAHABAD 

(Lucknow Bench).Lucknow,

Writ Petition No. of 1984

- District: Lucknow.

Mohd. ^gml

Versus

Union of India find others.

. . . .  Petitioner.

.•..Opp, parties.

m m M L m m i .

No. l-LHO/RSAAeg al-Cell/P-72

From: H.Q. Office 
. Bgiroda House 

New Delhi.

Dt 11.3.77

To,

The Divl. Supdt (Lit)
N.Rly. Lucknow. -- r

Sub: Second Civil Appeal No.270 of 1972 in
the High Court of LKP Bench UOI Vs. Sri A.M. 
Palit & others D^-Drivers.

Your No.755-E/IIM/1^67 dt’22.2.77 

In' the above noted case it has been decided that 

it is not fit case for agitating further in Supreme 

^ourt.- .

The High Court Judgment passed in theafore-said 

appeal on 28.9.76 may please be accepted and complied 

with accordingly.

A copy there of is also sent herewith for takirxg 

necessia?y action atyour end. .

- D/A as above.

Copy forwarded to «ari A.B. Negain Rly. advocate 
210 Ganga Pd. Road LKO for information and necessary 
action. He will pieaae araange to send a-certified 
copy of Decree sheet along with his bill early to 
this office.

TgUB^PY 

^  PETITIONER
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■OiticlmQW Bench)y Lucknow,

Writ Petition No. _________ of 1984

^ Ql^trlct : Lucknov;.

Mohd, -Ssmi „ , , ,  Petitioner

Versus

Union of India and '

an others. . . . .  0pp. parties.

Aî MEXUR'E Ho. -̂ 3

FIXATION STATIik-iEMI OF SRI MOHD. QMI DRIVER «C»

LUdCNOWt ' '  ' ■

Tjie Hon’ble High Court of Judicature at All ah 

bad (Lucknow Bench) Lucknow in the 2nd appeal No.270 

of 1972 passed the following orders on 28.9.1976L-

” It is hereby declared that A.M. Palit and 

and R. Fray respondent 1&2 and Mohd. ■Shaai 

respondent No.3 were recruited as Diesel 

Drivers Gr. I .C .I , in terms of Railway Board's 

No.E(SL)/57 R^6 dated 3.2.1958 are

entitled to receive pay in scale 150-260

and they are further entitled to three advance 

increments in,terms of the saae letter of the 

Hly. Board w .e.f. 16.12,62 and 24.1.63 respect- 

ivelly."

The General Manager, H.Rly., New-Delhi vide his 

letter No. l-LKO/HSA/Legal-Cell/P-72 dated 11.3.77 

has decided that the High Court Judgment passed on 

28.9.76 in the above appeal is accepted and complied’ 

with accordingly.

The pay and allowance of the above naaed respon­

dent No.3 is fixed as underj-

Recruited in Grade 160-240 Driver Gr. ^CUDal) 

w .e.f. 24.1.63.

1. Pay fixed on 24.1.63 at Rs.168/- instead of Rs.l46/-

^  “ “tl- 0“ 2.
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I

wef 24/1/63 after a l l lags 

3 advance in ceaient.

2.

2. Pay raised to Rs. 176/- wef.24.1. 64 -do-Rsl50/-20.1.64

3r -do- Rs.184/- wef, 24.1.65 -do- R3.154/-20.1.66

4. -do- Rs.192/- wef. 24/1X66 -do- RS.158/-20.1.66

5. -do- Rs,200/- wef# 24a.*67 -db-.Rs.l62/-20.1*67

6. -do- Rs.208/- wef. 24.1,68 -do-•a3,166/-20.1,68

7. -do- Rs.216/- wef 24,1.69 -do- Rs,170/-20,1.69

8. -do- Hs.224/- II 24.1.70 -do- RS.175/-20.1.70

9. -do- Rs.232/-
t
ft 24.1.71 -do- Rs,180/-20,1.71

10. -do- Rs, 240/- u 24,1.72 -do- Rs.l85/-20Xl3f71

Pay fixed as 
Driver in Rs*
pay raised to Ra,452/- « 1.1,73 -do- Rs.366/- "1.1.72

Rs.46^^-- -dfc- Rs.374/- ‘‘20.1.73
Ba.4?6/-46V- 1.1.74 -do- Rs.382/-»--1,1.74
RS.488/-476/- 1 .6 ,74  -do- Rs.390/-U 1 .6 .74

1 1 rtA Rs.414/-mi.8.74
Rs.6©d/-488/- 1.1,75 -do- Ks,4i6/.m i,8 ,75

Rs.SiS/- 500/ 1.1.76 -do- Hs.428/-^ 1.8.76 
Rs.530/- 615/-1.1.77 -do-

The arrears of pay and allovjances are to be paid 

as per judgment of High^ourt. His ^.R. is enclosed 

herewith.

Verified 

Qd/- Illegible

Qc/Bivisional Accounts Officer,
.Lucknow,

PBIIEtOMBR,.

«  i i®
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IM HON’BLE HIGH CQUR!I! OF

( Lucknow Bench), Lucknow,

I

Writ Petition Ho, of 1984

*>*

,£ o t ^  S>» o \

/ W

Mohd, ^ani • • • •  Petitioner

Versus

Union of India end anothers. • • • •  Odp> partiea.

tos^arjsr, Ja*. ^

IN SHE HON'BLS HIGH CiOURT OF JUDICATUiiE AT ALLAHABAD

■ ' - - LUCi^OW BENCH, LUMOW • ' ’

WRIT PETITION nH. 2728 OF 1979 

R. Frey . . .  Petitioner

Versus

Union of India and another ....Opp , parties,

PETITION UNDER ARTICLE 226 OF THE QON^TITUTION OFINDIA 

lAicknow dated 14,9,83

• Hon'ble D.N, Jha, J . '

Hon'ble K.Si Verma, J;

(Delivered by Hon'ble K.S. Verma ,J ,) ,

The prayer made in this writ petition is for 

quashing of an order passed by the opposite parties, 

Annexure 6 to the writ petition, A writ of mademus 

has also been prayed for commanding the opposite

parties to assign seniority to the petitioner on the 

post of Diesel Driver grade 'G* with effectfrom

16,12,1962, the date of his recruitment to the said 

post. It has further been prayed that a mandmus be 

issued granting the petitioner promotion and seniority 

in the higher grade post of Driver grade 'B ',

In order to appreciate the contraversy between 

the parties, it should be appropriate to state a few 

facts, it is not disputed that thepetitioaer was

on 2.
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recruited as a Railway Driver on the Steam Qicie, 

Subseq.uently, a scheme was introduced whereby Railway 

drivers were to be appointed on the Diesel side. 

Annexure 1 to the writ petition is judgment rendered 

by this court on 28.9.1976 in second appeal No.270 

of 1972. A perusal of the said judgment indicates 

that a declaratory decree was passed whereby the 

petitioner along with others was held to have been 

as Diesel Driver Grade *G' in the terms of the letter

of Railway Board Wo. D(SL) 57 R 66 dated 3.2.1968.

The said judgment also'ihSicates that the petitioner

was held entitled to three advance increments with

effect from 16.12,1962, thedate of the petitioner's

appointment as a driver of the diesel side.

After the decision in Second Appeal No. 270

of 1972, question of seniority arose between the 

parties. I'he case of the petitioner is that the 

recruitment of the Diesel side is separate and has 

nothing to do with recruitment on the Steam side on 

the seniority of the petitioner has to be fixed with

effect from the date of recruitment on the Diesel

Side. On the other hand, the case of the opposite 

parties is that the petitioner was assigned seniority 

with effect from his regular promotion as Driver 

grade 'c ',  i .e . 19.1.1973. It is also the case of 

opposite parties that the post of Driver grade 'B* 

was a selection post. The petitioner appeared in

the selection held in 1979 but was not selected*

It is, therefore, contended that the persons who 

were selected in the- selection held in 1979 have

become senior to the petitioner.

During the course of arguments , Mr.C. Saxena
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2 .
stated that he confines hXs prayer in the writ petition 

only to the prayer in regard to declaration of seniority 

of the petitioner on the post of Diesel Driver grade ‘ C  

v?e. proceeded to hear the arguments on this point, in 

this background. Our attention has been drawn to a 

decision reported in Rana Kant Chaturvedi Jagdiah 

Chandra and S.B. Upadhva and others^ V. Divisional 

Superintendent^ Northern Railway^ Moradabad(A.I.E.1^8l4 

^preme Court ,287). It may be relevant to note that

Notification dated 3.2.1958 which engaged the attention 

of this court inSecond Appeal No. 270 of 1972 also

caae up for consideration before the >̂upretne Court. A 

.perusal of the said decision indicates that while 

interpreting the Railway Board's letter dated 3.2,1958 

their Lordships observed that in determining the 

seniority of pa’sons who had been recruited to the 

Diesel side, the consideration of seniority by 

reference to the steam side was uncalled for and had 

no relevance, Their Lordships took the view that 

since Diesel side and the Steam side were separate, 

the seniority shall be detemined by reference to the 

recruitment on the Diesel side. At page 369, the Hon'ble 

Judges observed as follows;-

“ But merely because the appointments were on

officiating basis, we do not see how thosewho 

were drafted into the diesel unit earlier on the

diesel side merely because others who were senior 

to them on the steam side came in or chose to

come in at a later stage. If seniors on the seteaa 

side did not come in earlier it was because they 

were barred from coming in by the requirement of a 

«. minimum education qualification, The subsequent 

relaxation of the rule cannot enable them to t ake

coato. on 4.
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•frog leap’ over the heads of those who had come 

iato the diesel side earlier. The seniority on the 

stean side is of no relevance in detemining seniority 

. on the diesel side, '•

'A.

A

In the instant case it is obvious that the *petitioner 

was appointed on the Diesel side on 15.12.1962 

In view of the observations of the Supreme Court 

quoted, above, it is clear that the steam side and 

diesel side havebeen constituted as different branctBs. 

This interpretation also finds support from Mnexure-1 

where in this court observed that the word • absorbed' 

in the Notice of the letter of the Railway Board 

dated 3,2.1958 was used in the sense of ‘recruited * 

and not in the sense of ‘pemanently and substantively 

appointed'. The declaration given by this Court in 

the aforesaid second appeal is that the petitioner

was recruited on the Diesel side with effect, from . 

15.12.62. In view of thefacts stated above in view

rfeunjbiated by the Supremeof the principled 

Court it is ftbvious that the seniority of the petitioner

has to be determined Iji Diesel driver grade'O' on

the basis of the recruitment with effect from

15.12.1962,

¥e accordingly , allow the writ petition in part. 

Anneaure 6 to the writ petition dated 27.8.1979 

fixing the seniority of the petitioner with effect 

from 19.1.1973 is quashed. We further issue a writ 

of mandamus to the opposite parties and direct«*^hem 

to determine the seniority o f ’the pejtitioner in Grade'C

/
contd. on 5.
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by reference to the recruitment made on 16.12.1962 

The relief for grtating promotion and seniority to 

to the petitioner in Grade ‘B* is refused. Costs

shall be .borne by the parties* ■Stay order,if any, 

is vacated.

, îd/- Jha,

W '-  Verma

14.9.83



V IN ME HON'BLE HIGH OOURT ©F JUOICATaRE AT ALLAHABAD 

(Luctoioiv Bench) LUGKIJOW

Writ Petition Ko. of 1984 •

District ; Lucknow.

Mohd. Sami . . . .  Petitioner

Versus

Union of India and others...............Ooa. parties.

m m s ^ r M s u f

To;

\

Sir.,

The Divisional Railway Manager,
Northern Railway 
Lucknaii

(Through: Proper Channel)

Regs Assign«mfent of Seniority from the date 
of Dieselisation that is

With due respect I beg to say that my case 

along with Sri R.Prey was in the High Court, Allahabad 

(LKO Bench) and in .the judgment he has been assigned 

seniority of Diesel with effect from lfjf§^62 and 

accordingly he has been promoted as Driver Gr,*A’ 

and posted at Pratapgarh.

It is requested that ray case Is identical to

that of Sri H.Frey hence I should also be assigned
Jc —

DSL Seniority with effect from S® IE~ and promoted

TC/7/86

Loco Foreman 
N.Rly LKD

Sub: Appeal for 
Seniority and

£ j : 2 n < 2 J z l 2 j a « _______________

Beced#
Sd/-Illegible

nlr O'.iii

as Driver Gr. *A' ^  similarly.

I hope you will very kindly look into my case 
favourably and convey your decision for early promotion 
Driver Grade 'A‘ .

Thanking you,

Dated: • 5.1.84

TRUE OOPY.

Yours faithfully,
Sd/- 

(Mohd. Ssmi) '
Driver Gr. IB*

Loco R/Shed, K.Rly^Lucknow



HIGH COURT OF JUDICATURE AT ALLAHABAD 

(Luclmow Bench) LUGKifOW

m&m
Writ Petition No. of 1984

DisttictJ Lucknow*

m Z   ̂ ^

AFFIDXV̂ T̂ '̂̂ r̂ '̂̂ '̂

"""*^Mojaanmad -SaniHIGH 
ALLAHABAO

• • ••

Versus

Union of India and an other. • • • •  OPP. Parties.

,  ,4H £ 2M £ I,

I, Mohammad Sani aged about 56 years son of Sri 

Mohasimad Ismail Driver Grade ’A* N, Railway Head' 

Quarter Lucknow residing at House No. 134 Ma(iboolganj

Shutar KhanaP.S. iPHf^aiserbagh Lucknow dohereby 

solemnly affirm and state as unders-

! •  That the deponent is the petitioner in the

above noted writ petition and as such is fully 

conversant with the facts of the case.

2, That the contents of paras 1 to 20 of the

accompanying writ petition are true to the personal 

knowledge of the deponent except the legal- averments 

which are believed by the deponent to be true being 

based on legal advice.

3. That the Annexsures No, 1 to 5 of the petition

are the true copies of their respective original^

Lucknow/ V-

Dated Sept.^B ,1984 DSPONENT

contd. on 2,

K
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ym FIOATIQM -

I, the above named deponent do hereby verify 

that the contents of paras 1 to 3 of this affidavit 

are true to my ova knowledge.iiothing material has 

been concealed and no part of it is false, so 

help me (^d.

Lucknow/ ^  ^  
dated SeptiC?P , 1984

I know and indentify the deponent who 

has signed before me.

Advocate

Solemnly affirmed before me on ^  3 [8  ^ 

a t ^ 3 ,c ;^ /P *a . by the deponent 

Sri Mohd. Sami who has been identified 

by Sri Dinesh Chandra Srivastava Advocate,

High Court Allahabad, Lucknow Bench,Lucknow,

I have satisfied myself by exaaining 

the deponent that he understands the contents 

of tiiis affidavit which have been read over 

to him and explained by me.

(cM- -h J^ixsnaj

Advocate Oi;h Coiii.-nissioaer 
Allatebrva Migfi C.iurt
lockf oĵ n-ev!c}\, r.ndmow
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^5T1 ^T 3TqT ^T m ^T

5T%5T f?PIT |«T t̂rqf 8Tq̂  m

^  tn gTTT ^  »tf
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HxiveT ’ Grade * C» and further direct theoi to 

allow tbe petitioner to and discharge 

the duties as Oiesel S:igiDe Driver in Diesel 

side and not in Steâ a, side and not to interfere 

in his working as Diesel Bagine Driver in the 

aforesaid grade and such other orders as are 

deê '̂ ed jasb and proper in the circumstances of 

the Case ®ay also kindly be passed.

»

03un sel for the Petition^

Lucknow,

Dated July '^ ’ ,1985.
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BI t h e  HOW’ BLE high  CDIBT OF JUBIC4TURE AT AlIiki^ AD 

(LucMo w B'MCH) m om oH

^ffida\'it iD

Ci-uil MiSc, Application lo, ofl985.

X  *

A F T O V I T
 ̂C

4 ' ^  .

r, V- '*• -.UAl. r ■ «.

. i’"' \ cif̂4: HiG faURT
^ A ^ ^ abad

In ife j

Writ Petition Ho. 4735 of 1984*

Iviohammaa Sami ...................  Petitioner,

Versus,

Upion of India through its General ifenager & others,

• • • ,  • •  Opposite Pa-"tie s.

a f f i d i ? i t

I, iifchaPifflad Saniijaged about 57 years, son 

of lisbasfflaa Ism ail, Driver ’ M/Hail'way, Head 

Cfciarter,illcknO"Wjresident of House No,I345i%gcoolgan.1, 

Shu tar Khma, police station Qai sergan.1,Luckno w, 

do hereby ssle^ly affirra and state on oath as 

under s-

1, That the deponet i s  the petitioner in

the above noted writ petition and as aich i s  well 

conversant with the facts o f the caSe deposed to

belo %

i
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fliat tbe petitiM'-e-t? as -well as il,M^Paiit

and R.Pray i/jorking as Shunte^^s in the

side jIiite3:?aGy Standa^^d, and the aforesaid staff 

o f steeffi side \̂ as absorbed in diesel side vide 

letter dated 3 ,2 ,58 *

r

vr

3 , That tbe petitioner along viith the 

afo2?e%ntioned persons -were t for preiiiainary

course aod training o f  Diesel Bri-̂ e^̂  in "̂ îew

o f'th e  lette^ dated 3 ,2 ,5 8 ,  The/, accessSfuHy

completed the train in g course and accordingly

i,,'M,.Palit and R *F r ^  vjere dire-cted to .i^ork as

Bribers Grade ’ C» of Diesel Goods Trains with

effect froin 15 ,2 .1 962  and the petitioner been

appointed and entrusted, with the wOi± to discharge'

his duties sas drivers grade * C» on Diesel Goods

Train m th  effect from 24*1,1963 and accordingly

the petitioner resawed his duties and since thgo

he i s  continuously working and dischgcging his

duties on the a fire said post along m th  the

aforefflentione«3, posts,

4 , That, there was a?®e dispute, as such a 

suit for declaration v̂ as filed -which disiiiissed 

against vihich an appeal wts filed and the said, 

appeal was registered as R .C .i .I o ,  164 o f  1971 and 

the sa^e 'was transferred for hearing before the. 

C i^il Judge, ^^ihailalganj, at lucknoTAi viho

was pleased to decide the sa^e and allovjed the 

aforesaid appeal ■'.fide judgment and decree dated

1 1 .3 .7 2  with costs throughout.
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5 , That again si; the aforesaid judgiaent and

decree a second aPPeal was filed tefore this 

Hon’ ble Court was naabered as Second Gi-yil

Appeal lo , 270 o f 1972 Union o f India through 

General Ifeoager vj-^^ Palit and others, and the 

said appeal ^as heard and decided by thisHoo«tile 

Court vide judgment and decree dated 28 .9 .7 6  

and the order passed 177 the Civil Judge was 

affirmed to aiaie extent ^ d  it  ^as thereafter • 

that it  \̂ a,s held that the petitioner had been 

recruited to the post o f D ielel Driver Grade * C’

Tiv'ith effect from 24 ,1„63 and it  was a l®  held 

that the petitioner and others are entitled to 

three s iv ^c e  increffl^ts and all allQ^'Jances, A copy' 

o f the said judgment and decree has already feeen 

annexed as innexure-1 to the ^r it  petition.

6 , That the aforesaid la at ter was not

challenged Before Hon* fele the Supreme Court 

and the sa^e attained finality and as such
s

the petitioner's claia was accepted ® d  the 

petitioner’ s recruitflJent txi Ihe post o f  Diesel 

Driver with effect fraja 24,1«63 was also 

accepted and he was a l ®  allowed advance increments,

7* That the petitioner made several repre-

sen.tations and cofflplaints to the higher o ffic ials  

and authorities requesting therein that the 

petitioner* s seniority be fixed jbut his

Seniority has not been fixed besides the
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afore®ention©3. persons, Jks such R,Fray filed a 

writ petitiQ-o feefore tb isH o n ’ ble Gsurt and the 

said writ petition was adaitted and was registered

as If&it Petition No, 2728 of 1979and s Division

\

Bencto o f this Court consisting of Hon*ble  ̂

D ,I ,J h a ,J  and Hon»fele I«iS,?ariiajd, allowed 

aforesaid i^rit petition of Sri R*Fray and 

directed the opposite party for giving seniority 

to the petitioner froia the d ate of in itia l 

appointfflent as a Diesel Driver, i  copy o f the 

said OT?der has already been annexed as Annexure~4 

to the vjrit petition.

'8 ,  That despite the fact that the

petitioner* s appo in talent was held to be valid 

and his Seniority -was to fee counted \d.th effect

froffi 4 ,1 ,6 3 ,but the opposite party did not
\

pay any heed t o w d s  the petitioner* s re<?ue^t 

and als3 transferred the petitioner <-in .̂iae'|)uted

him to ^lOrk as ss^ea^ ISigine Driver^

W ^ w \
A  I 

\. \  ̂ ^ /

X’"-

9 ,- That the petitioner aade several 

representations but o f  no avail and as- such

he took shelter o f this Hon 'ble Ctourt and filed 

the aforementioned ^rit petition \ihich ¥as 

adiaitt^ and this Hon* ble feurt was pleased 

to issue notice on 24«2.1979 .

10, That the petitioner has not been allowed 

to woric and discharge the duties as Diesel 

Engine Driver and his seniority has not been 

counted froia the date o f his appOlntJent i ,e ,  

24 .1 ,1 963  as it  has already been held 1:̂  this
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H0n*ble Ooart wbile considering tbe grie\iances

of R,Fray and the petitionea?* s appoiatffia^t has

a l ®  feeen taken into con sideratioo by this 

Hoo’ ble CkJurt in second appeal the clal® 

of the petitianer has been accepted vide .judgment 

and passed lay this Hon*tie Goart on

2 8 .2 ,7 6 ,

v.^

\

4

11, That in vie^i o f the fact that the

Seniority o f  the similar situated employees 

yho have been appointed along vdth the petitioner 

as Diesel Sttgioe Driver has been counted froai 

the date of appointfflent in Diesel side,but 

the petitioner* s grievance has not b e ^  taken 

into consideration in view of the Judgment 

passed'by t h is H i^ 'b le  Court in Second % p e a l  

and the Writ Petition Ho, 27 28-of 1979 decided on

'L. . . ' "
1 4 ,9 ,^ 3  - R.Fray v. Union o f  India, as such the 

petitioner i s  differing irreparable loss and 

injury and he his been denied chance of further ] 

promotion and he has been asked to work as SteaS3 

Engine Driver and thus the opposite party deserves 

to fee directed to <x»n sider the petitioner’ s 

seniority frOxTi the dgst© o f  his appoiotffleo.t 

i , e ,  24 ,1 ,63  to the po st o f  Diesel Driver and 

may also, direct the opposite party to allow 

the petitioner to ivork and discharge the duties 

as Diesel Engine Driver in the aforementioned

Lucifflow,'

Dated JulyJ'O ,1986 ,
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I ,  ttie above named depooes^^t do hereby 

ve:Pi^‘y that the contents of paras 1 to l i  of the 

affida'^it true to m y  oi/vQ person s i  knoviledge^ 

lothing fflate5:’ial hes D e e n  concealed and d o  part 

o f it  i s  false^So help ®e

Deponent,
/

Luctao^,

I>ated JuIyjo,1985,

I ,a fte r  pem'^al cf the record.

i ' ' ' ' '

\ . -jj ' identify the deponent who has signed/put h is

thumb ffla-iks hefote me.

M vq

4

Solea^ly affirmed before ine on
K._■

by Sri • . . .  •

the deponent who i s  identified by

Sri i / l w ; T

I  have Satisfied ajyaeXf by examining the deponent 

that he understands the contents of this affidavit 

which have been read out and explained to him.

|a/u. *

O \Ta C0:;'» vlli
HlGii CO..RT, ALU ...

LUCK,NOW-Bs:i.»Cvi,
u

i ..
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Writ i:*etitioft Ho# of 1984

District: ItUciOKov;*

Mohamed Saal

Versus

Union of India end eaot£ier«

»* »•

u u ? , j u ;

> ^ .

V
No, Particulars Ft(ge ITo,

 ̂ ' U Writ i^etition# 1-8

2* Copy of Jadgmoat i» a,.C«A. 
So, 270 of 3.972 Decided on 
28*9.76f Aanexure lio.l.

9-16

»• Copy of Letter So* I-LISD/
BSA/i^gal«Cen/P-72
dated 11.3,77, jyjSg3^ja*£j .̂*2

17

4» Fixation St at aaent of 
petitioner *

18-19

5* Copy of ^Gdgment in H*i»,ffo» 
2728 of 19 '^ . iimsaiimjisai*

20«24

' ♦  1i 6, Copy gppUcUion of petitioner 
defced 5.1.84, - Z5

7* Affidavit* 2B-Z7

*
« « <

. . 8 . Vakoleitn^GW 28

IiQckaow/

Dated# S0pt^©fl984

(CIHESa CHAHORA ^filVAmVA)
Advocate

Couttsol for .the petit ioaer
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ladjLsn tbe Railvsgr jSocrcl decided to
t « 

recruit persotts worlctng os hunters grede ‘ C*

on the stem ^de to men the posts la those 

tmits end the BqU wgî  Boerd vide Its letter
T '

Ho, E (81) ^  B 66 dated 3.2«S8 laid dovn the 

tems o£ recrultment| traloitig, conditloa of

^rvice Qi»sA» of pa^ sad sXXovmces of the

staff to be employed on diesel side,

2« fh^ a note contained In ^ e  afftresald letter  ̂ « ,

provided t h ^  initial reoriiltzaent could not be 

made to the cleaners category in the first 

instance the intention vas that staff on the 

steam running side should be absorbed on diesel 

operation by providing suitcdale training in 

handling dlesal locos« ^tem ^taff so fi iii iiiii f  

as Drivers grado fC* will be given three advancef  ̂

increments after fixgfclon in the grade *C* of

Drivers or over their pay in gr&de# It vas 
' “ —  « «« t ■ 

farther cla^t^fied that pay on the basis of

three advance increments v u i be dr^n by the

staff duly for so long as they woriced as Biesel

Drivers and on l^ ir  reversion to t^e steaa

side their pay tod Movld be fixed as they had

not been alloi?ed the benifit of these advance

Incrment,

3» Shat the note further laid do\m that so far

as DriverSi Assistants and Shunters were concomed 

staff should ^so be dre»n from the steam side ,

in the first instence. Ihe note further provided

contd  ̂ on 2*
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dates oS tbelr h&vlag started i>)ori(lag as sactu 

6« ThEtt the m A  of the petitioner vas dismissed

• V

, , by the trial court but ttn appeal the dvil Judge

Mohata^geiii ^  Liicimov in B«C»A«£io»

decided oa 3j.»3«X972 reversed the findings of the

trial court and decreed the suit of the petitioner
I • i ■

with cost throughout*

7« lhat being aggreived by the Judgment in BCA Ifo*

<y 164 of 1971 the Union of India  ̂(opp* party ITo*l)

preferred a Second cavil appe^ before the 

 ̂ Hon*ble which was registered^cond

CSLvil Appeal Ho*270 of 1972 Union of India
...........................
through: the eattiwi Manager Vrs# Palit

cad others md by the pronouncement dated 28»9*1976
■ t \

Hon’ jale 0^QODtiitei«*ysS OeP» Xrlvedi J« heldV ••  ̂ >

the petitioner to have been recruited dnBflttsBspwt 

to the post of Diesal Driver grede 

•Ct with effect froa 24.1.1963 and also hold 

the petitioner end others to be entitled to 

three advance increments with ali pay end 

allowances and accordingly diftnissed the appet .̂

A true copy of Judgnent in Second Civil Appeal 

No. 270 ol 1972 decided on 28.9*1976 is.being 

annexed with the writ petition as Annexure No.l

8. That the Judgment of this Hon*ble Court was
V * #•

accepted by the opposite pai'ty Ho.l and it was 

decided not to agitate the matter before the 

Hon*ble Supreme Court. The Divisional Supdt. 

Horthem aeilway iQclaaow vide letter So l̂-iJSO/ 

BaV^gel*0elJ/P«72 dated Xl.3.77 was directed 

to c<®ply with ^ e  Judgment accordingly. A true

copy of the letter is annexed with the writ peti* 

tion as Anneaire Ho.g. contd# on 5.
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9* That tho pGtltloaor vas ^copted to havd been 

rectal ted to. the post of Die sal Driver grad*

■C* v»Qmtm ^»l»63 '8ad he %»as alXoved advoace

Increnieats etc* as per statenent a copy
. . . . .  • . * j

of vhlch Is atmexed herewith as Anneatnre 18o>3,

10* Shat tt^oosh the fisatloa of pa/ etc. of the 

petitioner vas made in coctpXiaace vith the  ̂

orders of the Hon* hie Court bat the q,ttestion 

of seniority of the petitioner was yet to he
«. .

/’ considered hy the opposite parties* It is

pertinent toJ5tate 2h^ the petitioner was 

vorlsing contineousljr as Diesal Driver from 

the date of his recruitment to the said post*

In the memtiae the opposite  ̂parties refused 

seniority to 8rl B* F r ^  frca the dateof the
V-

recruitment end instead he was given seniority

Iroa the date of the. regular promotion* Sri B*Frey 

fiXed in a writ petition before th^ Hon* hie 

Court which is registered as Writ Petition No*

2728 , of 1979 B* Froy Vrs. Union of India md 

another end a Division Bench consisting of 

Hon*hle D*lf« Jha and Hon*ble £*^* Senaa

by the pronouncenient datod 14*9*B3 alloved the 

petition of Sri B* Frey and he was allowed 

seniority in Orade *C* with effect from Mm  

his recruitment to that post* A true copy of 

the Judgment in writ petition No. 2728 of 1979 

is annexed with this petition as Anneauro lfo.4

contd* on 6*
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Ul. !Qist tlie potitloner after the eSoreseid judgmeat
V

sd coQtaiaed in Jmemee Ifo* 4 fcias teen req)iestiag 

thd opposite paitftes to coasl<3er his case vhlch 

VOS Identlcle to that of Qrl Frey bat tbe 

Opposite party aid not pg^ any tieedU

12* 31tiat althoagh the petltlon^avlog been held *to

; be recri4tod la Diesol side tj*e*f* • 24*1*63 . 

and entitled for his seniority la grade, *C*

f j ^  thd: date of his recrui.tiQeat. alongvlth.

oil benlflts la pay end aUowaaces la vlev

of the jadgmoat as coatalaed la Annexore Ho«4

yet his seniority has aot been fixed by the

opposite parties vlth the resolt that the juniors

to the petitioner s eajoy more beolf It thaa him*

13* Shat the petitioner havlag been absorbed on 

dlesal side has aow nothlog to do vlth stem - 

side but he has been temperate stesm 

englaes froa December 1983 to vhlch he has m  

eglteted but of no aî alX*
I > * '

* f

X4* Xhat the petitioner besides his protests and letteis 

on the aforesaid subject has lastly sent his 

letter on 5.X*84 to the Opposlteparty Ho.8 ,but 

his seniority according to sxjles has not been fixed 

and he Is still ordered to o^rate steam engines* 

k true copy of appllCfc t̂lon/letter dcted 5.1*84 

received In the office of opp* party JJo.2 Is being 

filed herewith this writ petltlon.es Annexare Ho>£

16* !£hat the acts on the ibst of the opposite parties 

mounts to refused In fixing the seolorlty

of pemioner ifl of tto Jadgaent peasea

coatd* oQ 7,
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7. . ^

by this Hoa*bl« Court annexed berewltii eerft greafc

pjfejadice iaconvenionce Irreperabie loss aad ia^ury
7 7 ■

is cmsm to the petitioner*

I6« Thst tlie petitioaer is deprived of tiie right 

as leid dovQ in the ruXes md OoQStitatioa of 

India*

17. That the cause of action isas aecrued to the 

petitioner against the opijoeite parties on

34,1.63 , 28.9*76, 11.3,77, 14.9*83 and on

6,1.84 end every io^rthereafter when the 

opposite parties kakb i«ithheld the seniority 

ete« of the petitioni^

^  S. 1.84 and every SOHsCtl

7 . :

2B* ajhat since the petition is to reitre in 1986 

there is no speedy end efficacions remedy 

esx^pt hy î ey of writ cf aandetnus coeimaading the 

opposite pa:H;ies to fix the seniority of the 

petitioner in grade M*e*f* 24*1,63 giving him ail 

service benefits md farther directing thea 

not to engage him on Stesa ^de instos^ of Biesal 

Side*

19* mat the petitioner hegs to file tMs writ 

petition on the folLoving groundsi*

j u M z j l s -
►

1« Because in view of the departmentsQ. rules end 

in view of the pronotmcement of this Hon'ble Court

as contained in Annesture Mo.l and 4 to this yrlt 

petition the petitioner is entitled for his seniority 

in gradiis »C« on Diesai Side W*e*f* 24*1*63 i*e. the 

date of his recruitaettt in the* sid» wiHi aiU 

service benefit throughout*

oontd# onS*
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8.

(11) Because la eocorda&ce vith the rules etter 

txls etoorptloa'lQ Diesel aide the petltioaer 

cea not be compelled to operate on steeo alde«

20» ' Tha  ̂the petitioner prajrs for the foliowlns 

rellefst-

(A) Shat the Hon'hle court be pleased to isuue a 

vrlt of Haadostts or a vrlt, order or direction 

la the nature of meodsznus ctmaaadiafi the 

opposite partis s to assign eeikoritjr to the 

petitioner on the post of Diesel Driver grade 

*C* with effect f ^  24.1.63 l«e» the date 

of his recruitment to the said post^ urar 

^  service benlflt in gay allowances and
I*

promotions etc* through out and to farther direct 

the opposite parties not to engage the petitioner

on sM r ste^ side after his regal arls at ion 

oa Diesal side*

(B) Shat the cost of the writ petition be e»arded
• t- M * •

to the petitioner against the opiposlte parties*

(e) That tay other relief uhlch the iion'ble Court

maST dtem fit end proper. In the clrcuzsstmces 

of the case be also greeted to the petitioner 

against the opposite parties*

<DXH&SS m S D U  3BIVA81X7A) 
▲dvocŝ e

^ucknow/ Counsel for the petitioner*
Dated* 20 $ept*|19S4

Hb'J

I
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JM fm  HOH»BLE HIGH QQUKT OF Sm iCm SE. AS ALLAHABiO) 

( littcknow fleac )̂j I«ackrxow

Writ Fetitlon Ho» of 1984

Dlstrlcti Luclsaov

Mohds

Versua

Union of India and ano^er^*

• #••MUiliaaat

Opp»paftlos»

V
r

im m m m .i

IB im  BOn>BI£ BISH CO0BI OF JCDIC&lVBc;. AX ^UHABU)
* ' 

LOCSHOW BEaca, i,ucsra>w

Second Ci?il Appoai Ho» 270 of 1972

'A *

Unloa of India throng t̂ ie

Oeaerel Maaegei* Dĉ dtM App^X^t
*

¥orsas

1* Sri A*l̂ # l*alit and ora# • • * • i*lf f S • B^pdtS*

ci fdmt̂  For decloratlon tbat the plaintiffs ^ould 

be treated to have been absorbed as Diesel DriverS} 

Orade »C» (Grade R8.160-250).

Valaatlon of Second Appeal is Bs#4500A«

Second Civil Appe^ against the order and 

decree passed by Sri I«<s» Mai^oTi Civil Judgep Mohan* 

l^ganj, at liQcknow on H«3»1972 in IUC»A* Io*164-71«

hmkaov dated: 28«9»1976

For Appellmti - 6ri A.B. fligco.

For Respondent!- ^ i  B.C, ^azenai

Hon»hZe CVf* 2rXF0di#J*
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2. . . • .

^cpnd Appe^ No* 270 of 1972

Unloa of India Vrs* A*H* FciUt mdottierai

Hoa*bXe Trlvedl#  ̂ . . .
»  ̂ *■

Shis Is dGfsadaat*8 secoad eppeoL md arises 

from the jud^aat end decree of the Civil JadgO| 

Mohenlolgcaji JLacknow, dated U»3«1972 reversing 

the decree of Hunsif Horth  ̂ Lacknov, dated 2*2»73U 
* » » 

Hespoodents A,M. Pellti B« Brej ead Hohecmed 

Seol vere working as hunters in the indien Bailv&^s
* , «

on the Steen slde  ̂ Upon iatroduction of some t^ts 

of diesel locos end diesel roil cars on the ladicn 

Beilî eys the.Beilve^ fioard decided to recruit persons 

vorkiag as shooters or Driversy grade-C| on the 

ste^ side to men the posts in these units end in 

its letter dated 3 ,2a 968 .(‘£iit. A.1J laid down the 

conditions of service 4 aceles of gey and sUovenoes♦

Of the staff drafted frooi th  ̂ stedD side to the 

 ̂ diesel side* , Ihere is aSote in this letter (i^t.A«l)

which is material for the decision of W s  ^peel

The note saj^ that "initifl recruitment cannot be 

made to the deeners* category in the first instancei

the intention is that staff on the item  running side 

should be drafted on the diesel operation by provid* 

log suitable training in operation diesel locos*

$teco staff so obsorbed as Drivars  ̂ Grade C- will be

given three advance in-croaenta after nomel fixation
( «

• * 

in the grade *C» of i)rivera or over their pay in 

C grade, pay on this basis of three advance increments 

will be drewn by tiie staff only for so long ta they

work as Diosol Drlvo5?s end on their reversion to
•••*2



I

stead aide tbelr goy too vould be fixed as tbough 

they bed aot been allou^ the benefit of these cdvance

,, Increments”*
■-It /

. . . .  •

Bie note further sMd t , •
il . r

“ $0 f ar 8S Orlversi Asslstehto md Ŝionters are

 ̂ concerned staff should also bo dr(^n from the eteaa aide 

Y  ' in the first Instance# It Is, hovever, necessary to

^sorb on the dles^ side any matriculation or if non-

aatrlculatesi those î hose leterecy standard is comparable

with that of matriculates."

The respondents filed a suit against the Union of 

India vlth the aveiment that they vere non-matriculates

but vith literacy stand^d comparable to that of matriculsp

tes* They were sent for pr^iminary course-of training

as Qiesel Driver in accordance î ith the lettor of 3«2.19€3 ^

and after they had successfully completed the preliminary

r

> 7 training course plaintiff a land respondents vere
d'/*- ’

,drafted to mrk as Driver, Qrade-C.sBd Diesel Goods 

Train lUth effect from 15«12*19^ while plaintiff Ho»3 

was drafted to work as driver, Grade C, on Diesel Goods.

 ̂ jBr̂ ft~%?itA»effoot-fpcn JLS q 2 ,W ?  whille jpJLciJiHtlff

Train with effect from 24»1«1963 and they claimed to 

have been continuously working as Driver, Grade«C , on 

the diesel side since the aforesaid dates. They claimed 

right to three advance incrcsaents in terms of the Beilu^y 

Boerd's lettor of 3«2*19S8 during the entire period that 

they had been working as Driver, Qrsdo-C, on the diesel 

side and they further asserted that thej^ere entitled 

to pay and allow&noes of the post as Drlv^, Grade 

c. on the diesel side which has since been upgraded and
.

contd, oa 3#



"i
edDlttedly nov is La the scale of Hs*160»260» On tbeso 

facts md @Uegatioas the respondents cledUnod a 

decaree for dederatlon that they sbouXd be treated

88 having been absorbed as Dleaed X)river| Qrade-C (Grade 

‘ ns»150^0) on the respective dates on their having staiv 

ted worbing as such -on the naSh line and that they

vere fortiier entitled to thx^e advance incrcraents in 

that grade* The suit vss resisted by the Union of 

^d i a t<7hich disputed that the respondents were entitled

to three edvoice incresents or to the declaration they
t

W ' ■ ' ax̂ e entitled to receive pay end allowences in the grede 

of Hs»l€0»250 belonging to Driver  ̂ Grade «C on the 

diesel side oh the sole ground that under the t ^ s  

of the letter of tho fiailwe  ̂Board dated 3*2»19S8 only 

such running stcff is entitled to ps^ end scales of 

Driveri Grade^C (now admittdly Hs«160i-2S0> end to three

advance increments who continuously m tk as Driveri Grade
/

-C, ,!ihe ‘suit was dismissed by the triea Ck̂ urtf 3be 

Plaintiffs ^pealed ^d  the Civil Judge reversed the 

Judgment' ^ d  decree of the tri£^ c6urt| aUovjed the appeal 

^  and granted a decree for declaration that the plaintiffs

were absorl^d as Diesel Driveri Gr̂ e->C in the scc4e of 

fis«isb»250 e^d ohotild be treated as holding that post vith 

effect froaa 15.I2.1962 and 24*1.1963| respectivelyi md

that they are entitled to three advance increments in 

terms of the Ralliiey Boord»s letter of 3*2.l9aB quoted 

d>ove| !Qiore are also a decree for costs in favour of 

the respondents*

!23ie subsiiasion of ^ 1  fiigtsi appearing for the 

Union of India is that the respondents vere not entitled 

to three advance IncreDents under the letter of the Baili^^

Board dated 3.2.1958 as they had not been continuously 

working as Driver Grode-C.In the First placoi the lover

contd* on 4*
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' 'irnm*^0 m  'Hi®, m^rsi -iwiliii,. . ^ .

l&ef Ai©' ,g# m  Mm&- ' ■

m  w m M m  :■•'

: p i w 4 ^ . , §«:■ ■ "

^ , ; ' m ^ m m * , '  -

, #i‘ .̂ .. I , 'iPit#

' . m. ,fc: la  #©«io€ m

«  %

r



:iv--
i,'

. ‘ 'lilt .ffipfe'iiiffilaaldii.M

to,'#1^1* la   ̂

mm m  ariteipf̂

out so |ai* 

to ';

' w  M ^ y - 0 'm  ■ '

' ‘ia#: ■ “pif i  f- -ibsottis# lol« ^ ' '^ e ' i s © i ; , t o

■ f : ; ^ ^ '  pi.  ''m i 'M ' , ' i f :■$mmm-.

l^ai. ::Hi# 'Iw t' feigi M  ̂  ' ■

" m  -‘'tie fclfi ^ . . . ^  ̂ ^

, -mm. ftii;:iw '''^  M  itr

'^ m ' 4«ii,*|.@d. '

m d ^ ^ m o m  M m ^-

':mm-4mim'-:- '̂- f W t a  ■ t o t  ■ «  m,. . .

pm %:,:«i.’'i@: tm ' |tt|i h , :p#' «ai

, is * ■■ ’iM ’ iii^ii^lti ’l U i ' t ^ : p t - ^

sssQ^te

la; tiiii '- 4^0 ;©f ■ ..

if' 'Hi©. Ittige .Aiffefe'. '■



•'i.

and jioh^omad^^i rdapondient Ka*3| uer« r@cralted 

as Diesel Brlver, arade-C, ia teaag 6f me iettei? 

of tbe jRa^lw  ̂Board Ko* BC^)/€7 B|^| datod 3»2*X9SB
A

end air& entitled to receive pe^ in ttxe ae^e oif 

Bs«160«2S0 md they tm ^UĴ t̂ ê  «n;tltled to tiiree 

cdvaQce i&orecieiits in teios at the astoe letter ol 

the Raiiv^ Board with effect fr(3di 1'5*12#^1062 end • 

84#l»i963 respectlviaiyi with the fflodlflcation <M5î  

the decree of t^e Civil ^adge is coofliraed* ^  ^

V- appeial fetls In sttbsteRce l^e respondanta shell he

entitled to cos% of the appeal frosi the fiyppellait*

(IRDE o o m
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^  IK 2HE HIGH COlfRI OF WDICiiirUi^I iyyjOfABiO)

CLttckQotr Beach) lUaoimoWg

Petition Ho, of 1984 

District* Lttclasow*

Hobdl* Saoi «•«« F«tltloa^« '

.Versus

SfoiojEi of IndiaIntd others  ̂ o c a Oĵ P* parties#.

Fromt H«Q» Office 
Beroda House 
New DelJji#

me UivU «updt (lit) 
Htiosr# IiUckaow* .  .

$ubs Second Ciyll Appeal fio*̂ 270 of 1978 in 
the High Court of im  B©a<̂  001 Vs* iri 
PaULt dl others DSI» Drite^

Xour ilo.TS^^lttV'l-e? dt 22*2g77 

la the a^?o noted case it has beea decided that 

it is not fit cace for agitating farmer in aapr«me 

^ourt#

. fhe High Court Judgment passed in theafore*said 

8$}^ si on 28»9*76 meî  please be accepted and complied 

with accordingly*

A copy there of is also sent hereiiith for tekiag 

necessary action ityour end*

Vi/h as ai)ove#

Copy forwarded to Sri A.B« Hegaia Bly» advocate 
210 Qmga Pd. Boed W  for information end necessary 
action. He will please sPBsnge to send a certified 
copy of decree sheet along with his bill early to 
this office*

M 3B JggI

pm iioHEa
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m  m  OQUB at allahabu)

( Lgcbaow J3eacfaL}« Lucknow,

3 U m

MLatctct* U isM m

Hohd« Sscd . . • • • •  PoUtloaer
,

Versus

Onloa of ladia end enotfeers. «••• efto>̂ _pagtlefl.

IM Tm HQN*BLB HIGH OOURIT OF JUDZC&IUliK At ALLAHABAD'

•' LOCKSOW BEKCa, LOCSNOW ‘ ‘

waiT PBmiOK uS. ^28  OP 1979 

fi* Frey •••  Petltloaer

Versus

UoioD of India md another .•••Opp, parties*

Lucknoij dated X4«9«83
V •

Eon'ble D»N» Jha» J«

Hbn'ble S.s* Veima, J*

' (Delivered by Hon*ble Venna |J«)»'

!Qie prayer made In tills urlt petition Is for 

qpiashlng of m  order passed by the opposite partlesf 

Annezure 6 to the vrlt petition. A urlt of mademus 

has also been preyed for coomaadlng the opposite

parties to assign senlori^ to the petitioner on the. 

post of Diesel Driver grede *C* with effectfroa 

15«12»1962y the date of his rocrulttnent to the said 

post* It has further been preyed that aaandaus be 

Issued granting the petitioner promotion and seniority 

In the higher grode post of Driver grade *B*.

In order to appreciate the contraveray between 

the parties, It should 6e approprlute to state a few 

facts, it is not disputed thtit thepetitioaer was

contd* on 2»
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2.

r'

■N

recruited aa a fiallwey Driver on the Qteem Side# 

Subsequently, a sc&enie was introduced vhereliy BaliW£y 

drivers were to be appointed on the Diesel side. 

Annexure 1 to the writ petition is judgment rendered 

by this court on 28*9.1976 in second eppeal flo.270 

of 1972, - A perusal of the said Judgment indicates
, •  • • V

that a declaratory decw  was passed whereby the 

petitioner along with others was held to have been 

as Diesel Driver Grade Ĉ* in the tenas of the letter

of flailway floerd 3o» D(51») S7 fi 66 dated 3*2.1968.

3be said judgment also in^cates that the petitioner

was held entitled to three advance increments with

^fect from 15.12;,1962, thedate of the petitioner’s
• • •

appointment as ;a driver of the diesei side.

After the decision in .6econd Apped IVô  270

of 1972, question of seniority arose between the 

parties, 'ilhe case of the petitioner is that the 

recruitment of the Diesel side is separate end has 

nothing to do with recruitment on the Steah side on 

the seniority of the petitioner has to be fixed with 

effect from the date of recruitment on the Diesel 

Side. On the other hand, the case of the oppo^te 

parties is that the petitioner was assigned s^ority 

with effect from his regular promotion as Driver 

grade *c», i.e . 19.1.1973. It is ^so the case of 

opposite parties that the post of Driver grade *B« 

was a selection post. 55ie petitioner appeared in

the selection held in 1979 but was not selected#

It iS| thereforSi contended that the cwrt^ns who 

were selected In the selection held in 1979 have 

become senipr to the pe'citioner.

During the course of arguments > Mr.C. fiaxena

contd. on 3*
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*frog Xe8{>* over tho tieeds of those vho had come

into the diesel side eerller* lllhe* seniority oa the
* ' * < • *  , t ’ ' * ,

steas side Is of no reXevonce In detenolnlag seniority

on the diesel aide* "

In the instcnt case it is obvious that the petitioner 

vas appointed on the Diesel side on I6»12*ld62.

In view of the observations of the Supr^ie Court 

. . .  quotcdi above, it is deer-thiit the ete^ side end

diesel side havebeen constitutGd as different brenclios.

, 3Ms interpretation also finds support from Anhexore*!

where in this court observed that the word ’absorbed*

' in the of tho letter of the fiallv;sy Bo&rd

dated 3,2,l9fi8 was us«d in the sense of ‘recruited •
* I '  r ^

end not in the sense of. 'pezntcnently and substentlvoly 

appointed** Tho declaration given by this Court in 

the aforesaid second appeal is that the petitioner

vas recruited on the Diesel side vlth effect frcm 

15«12«62; In view of thefacts stated above in yiev

of the principles enuoi enuntiated by the Supreme 

Court it is obvious that the seniority of the petitioaer

has to be detezmined in Diesel driver grade* C* on

the b^is of the recruitment vlth effect froQ

16.12.1962*
accordingly,, sllov? the writ petition in part* 

Anneaire 6 to the î rit petition dated 27«8»1979 

fixing the seniority of the petitioner with effect 

f 1 9 . 1 . 1 9 7 3  is q̂ asheĉ  We further issue avrit 

of m^dsmus to ^ e  opposite parties and directutt thesi 

to deteroine the seniority of the petitioner in Grede'C*

contd* on 6*
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UI Hfiii HIGu: OuUaT OF JUj)lCilTGiin JkTn

(Lucknoi; JSench) IiiJCUuiiUiv

Writ i^etltioniia* of 1984

ftiatylct i

IC/7/B6 
Loco ForemijQ

Sab> lippeaX for 
Seniority md 
argg'-Qttg^----

Hohd« oESZtl «.«• ii^tltioaer

Versua

Uoion of India md otbers. «•«* Opj> i?brtitiâ  

. Tot

Ihe Divisional Hailui^ M^tigeri
northern
Luclmii

C Through I A-'f Opel* ĥ£nn<3l) 

lieu* AsslAsHlgMeittit of ouniority froia the date 
of i.ie3aisLi,tion tht̂ t is lj5;jBUa62.

4ilr|

Bec0d«
S^-IlXeglble i^ateas o«l«o4

With due respect X beg to say theit ay case 

taong wltix ^ 1  a.Frey was la the lilgii t^urti 

(LifiO Beach) oud in tae judgment he h ^  buea tujSlgned 

seniority of Diesel ^jlth effect £ r m i^ j^ 6 2  md 

accordingly he htj been promoted es Driver Cir«*A' 

end posted at î ratt^pgLTh.

It is rcigiaested thut l̂y ctise is  identical to 

thut of cri B.Frey hence X should U.so be essii^ned 

m  ^nlority vlth effuct frcM M m g m  und prouotud 

as Driver Or. ^l^iiailfcrly.

1 hope you will v^sy klncOy looic into ay ctse 
f uvour(J>ly and convey your decision for e^xly priiiotion 
i)rlvor Uruie **i*»

Thcnl:ing you,
Xbors f ai'uifulJ^,

<iid/- 
U-ioaa* sidBi) 
driver (ir« 

ifoco iv'chudi H.iily jLucimow

THUa. COi>l 

k^hitlTlOUm^
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I I  $ 1̂  mimi-B m m  .of m  &%mm_.

‘ (.ilJC»WBlH€H} . W W 14, X .':.

', ,  ̂ Giif.il Mi sc, %|>li cation Mo,* of  19,85# •

In :ce ♦ ■ ,

i M t  Petiti«a ,N©* 4736 1984*

I

Mqh #a.®M Sa®i ■ « ,, *  ̂ it.S08 &  '

?ersu,̂ .fr.

l|0ioo of India mA ot&e9?a\ Opp§©it©

tfe.e petit.tofiei?,! oe®@9. bW vq  ̂ feegs to .aiferait a,<̂' 

m&e'^ *■ .

ffeat for tfee fa.«ts-^a ipfeâ ris 

In tfe© 9c<xi®ptylQg i t  i s

respectfaliy pre^ea tiaat tM.,s Ion'* i'le-cauiTli 

kiu&%s fee pleased to ■air.eot t^e'OpiO':^fee''*p-80?M-es

tfi' o&aat ttee ^8titlori.eT?* s seQ,i(i!e'i?fcy '©.f.fect 

24*l.i3 when Ue mM

of aisebisgiog M a  duties

(* v‘*-.
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‘Driv eP; * ®3?ade ’ C» eocl fu3?t'her d'lreet thet to 

•alloi^' tb-e pGtltioBer to m-6. discharge■' 

tl3© duties as Diesel &gine Brii?er .In Bi-esê - 

:Siae sM  J30t in .stea®' '̂ <s,e_'£ai4 aot ta 

In Jiis viorkiag as Diesel..BigiQ@ ]33?li?eV ill tbe ,■ . 

afor@ssl4 'graie -sic-h ot&er orders es

.ittsfc in t&e eir.cai'sfcanees-df

I.

t b . o  G s 's e  a l 3 2 '  k i a d l j  t e '  p a s s e c l *  ' ' '

Mtiaeatei 

Od'un sel foî  tbe Fetltifa^*

I«udia3@Ti-3j ',,

Bate<l J a % ■s19S5,9

■:Xr
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m  THE HON»BI,E HIGH COOBT O F JlTOlGATimB AT AtliAHiBAD

rmcTOw B^cH) mGmQ%

Affldaxfitin 

Civil i^3c, Application Ho, of 1985.

In re t

Writ Petition No* 4735 of 1984*
r

ife h afflffl m Saai * * ..  . * *. ». *« Pe tl tion er*

'Yerais,

tTnion cf India through its Geoeml ^nage^’J  othei?’%

, Opposite Parties*

^ F F I D ^ ¥ I T 

I , %hsra®Bd Samijaged afeout 6? years,

SOD Of ifoiiasaad Isa3il,Brix»er »A* H/Railway,Head

Quarter,Lucknoirf,resident of House No,l34,%gfeoolganj,

Sba tar Khan a, police station Qaisergasij, Lucknow,

do hereby solecBly affirm and state on oatb as

undei? *-

1, That the deponent is  the petitioner in

the abo\?e noted writ petition and as such is  well

ciin'versant with the facts of the case deposed to

below*

/
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■ 2# petitiOfieJ? as‘^^11 at

-2*̂

R.'lWaf' 'weŝ e' '4s Shuiatea?'t in .tte©'
> ■ * ': i . ■ ■ '

I.

sMg"j£4teraief aaA t h e s t » 3 ^ '

o f  ste^ ' f M e  'was ^•^rbgd'-io- i l e i #

a,8t:6  ̂ 3*S#SSs»- ■̂■.

3* ■.., , t&e pgtitlooer aldBg--wllsfe ftta

afore%atioB'i3a.,pe'r®iis m m  fas pmliiaiug^^

couiJse anS tra!:ning ©f

.tise lefte'X' 5atea;3.*2*58, ' m:«e@ssf{|:ll|r

■0@isplet0i'’tfee triluiag ©eeeftligl^'

A*S^P'Slit •ao<i w©rfe <Jiie©«te4-

Dri'^ex'S G.i?a(3.e ♦ ■ Qt ,l)ie.sel G«>ô ds with

effect froffl lg,2*1:962 «5d tfe©'^etitl(lQ.0r

^poititsd'.eod eatmstea. «itb ,th@

Mi B -mtleB m  .drivers. ;g:fa*3e C;»̂

Iraia with.- ©ffept,

til© pQtitioEĴ g!? remffl.ed bis dutiei aiad stof® th^' 

l3B is  c0ntifiti0!i.s% ¥0i?kii3,g '.aaa ti^qhaijgittg bis 

daties 0:a tiie a ^  ̂ sai'd .pO'Sfc aMsg isdth -tie. 

af©3?,e®eOti®aî  .pftssts* ■ .■

4., Jfei @t fcter©, tej, ■ _#«■ '.iftab #,

m it fd'i?' aBcXsmtlon flM,,%jl)lei3. :î gs ilsaissei 

^agalQ-st 1/̂ ttcb m  appeal, .xte.t flle^ _atji 

appeal wa?s as 164' ®f 1S?1 âJsA-

tb@. Bme wa® t»^af@s?ei fS'S/isariaf: lief̂ iss tfce 

Ju<agej -Mib»lalga!S:l^@t Ictcfeiiilm .

■ m s pl©aĵ -di, t® decWe the sa^e aS5̂  ailowefl' tb# 

@f0i:feis8M -appeal ^M© 3u€g®^ t a@e**ee .dsteS ■ 

11*3*72 «iSifc« tte0iig»9a t̂
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: 2bat %  eiiJ sfc t b e m i^ ' liiSga^, I  ■ mdL ■ ' 

d©ci?ee a se«oiad app.eal. m s  tbis-,, '..,■

fiOĤ 'feXe €0«rt mM nv0b^tS as ,Se€Wfl 

appeal l^0#27O ©f- lt?2 Ii€la tteaa-'glj

Several‘̂ osgea? Fattt dtit3?i|., ilii the

B&M aipesl W.-S heara £©d' -d^cl4^ 'i^»'liW

Jij^gKent 8»a tal*ei ' , •  :';

. afi'i 'tbe p©®S9t ^  ' tb© GivlllaAgt;

to .exteat it/,^a'S: 

tfeat i t  tiai-feM ttet tfee petlllmei? ■.&aa/,lis@a ■; - 

i?eo»aited tli© po st ©f.MeleX .

efjfe’et,' &<Mi 24^1*63 ^d-it; a'l©- ll#M';' ■ 

tbat t6e P'dJititaea?. «ad.#tfeers a s f e # . ' 

thTe^ ln©s?^a*«ti @na . s t l # #  '

« f  t b© | « ,% ^ R  t, ^ e^^ee fea® ■

m  %«»' ttie wIM

6» ■ .‘f!i.gt t'be Mattel*' ¥a.i-nol

^toailengei feefoife' H0U*lite.t6e %pl?er%' -'Osafi 

an ft t^e. 'Jittalaea fisaHty ,att̂  ss’ ŝ̂ eli

tfiB p'#titiooe3?'» i dal® m & .tcceptti eiii Ibe 

p e t i t , i o n e c »  s  s % ® r a i t a e a t  t e  i l a® p s f c  o f  l i © s @ l
y  ' ' ■

Bi'i-̂ er 'witi effect' feoa 24,1*63 ms sl'so'

s c c e p t e i  l i e  ¥ © s ' A m  a l l a - ^ e a "  i a . f i a c e  i n « r ^ f f l e i i i i * :

vfkst tiie petitloQer aade S€yei?at. 3?0t?^ ^

seutatiotts and coapiais3;ta. t® l&e h i d e ’s'

.giijd authori.tsies re^a^stiog' tbsreio tfeat the ■ 

petitioner* s sgaio^Eii^ fee. M s

f i g o l o ^ l y  f e a #  I 3 0 l  b e e Q  J f l s e d  I S e s M e i  the
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afD:^^tis0'esi p©rs®!3'®| fitefl m

tMt'.'ljBti-ti'Sfi: 'fe^0re-tiii.s f'dn»,|!l;e .0urt ,ani tto# 

sgid^ petit Ids  and 'was ^agistei?©!

■ai fetitiaa  Is*. :27^ : O i  ,B 7 9 m a  '

Cou'rt ^aststliig  of'H0!s»l5le
». . V i ■ , . ' ’ ■ '

@0(3 HoQ '̂oXe ' '.

efo;re’saiA/feiTit petl ti^fi. Of Sri B*Ff^r .g®!

, ■ ■. ■ ■ , ^'

■diî sefcea tfee Gfppdsi.te. party &i? gii?i»g -

to 'tile 'petitie-nei? frciis the’ i  ate of" “

a p p o i n t  as a ’Bie'S@l & copy 'tfee■

sai'3;0t^;er has alt5ea% 'feeen aaneJteQ .as M n  emi*e«-'4.:,

, ■ '• '' 
t® t^he •wrtt ■ ' .'

**4*'

; >

8,^' ffe:®t € e % lte  t&e fact tfaet' tfef

petitiso^^*# a p f ^ i a t ^ e a t ^  |j@'ifaHt 

©B-d fei S'leoi92?l.ty ’waS'tc? toe cOiia'tei -effe-it

■ftsjia 4,l,63j,l3a't tfe® eppe aits party 4ia iftt

feeed- to'̂ srflŝ  tfee .petitiQO'es** t f-©g:ae3t 

s.nd ti?.0a sfer-'i?ê  the petitfeserjSeput.^

tofsi t® \#3?k aB ;ii#a22 feglae'

9 ,  T&at ttoe peti tieiier ■ŝ ,e,a?.]a‘l

^3?epi^,«tati0ns feat' o f  .U(S , ^ d  as isieb

'tte to©k. s b e l t ^  tM ,sam »l!!le €ju;i?t '

tba af05?e%tt'ti0rtec! yifit petiti'oii ¥as .

tS®ltted, .iffld this il©n*'fele « s  pif-gsed.

• to t 3«i^ SOtIO© 24«Stt 1-979* : '

1L0« ' ' Jte©t t'la@ petitioner ias a®t feeeis

t3 mik aisS di'se&arge t̂ ii© duties.as^ ©ie.sei 

EBfine DiJit'ea? and tsls sesio^lty bas ttot hem 

^ 111 ^  fiJoffl tfee Sate of tois appOlptmeijt i#e, 

E4*l*t963 as- it ie® ate'Csa:̂  feeM W  tials ,,
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rtOiii*ble ytiile oonslfiesiag the gsic^enoef

of B^Fray ®nd the petition ed** s sppdlnt»ent bai

ala> been taken in tc». coa ^deratlor? ty thli 

HoB’ telfe Caart in second, appeal and t&e ^lal* 

of the petitioner 1sas been accepted vide 3«Jidga@tJt 

and OMier ps-̂ sed liy ttais Hao^^le Couirfc on

28. 8.76,

‘ . -5-

I I ,  That in viev.> o f  the fact that th©

Seniority e f  btie siiailar •aituatt’d eaplo^rees 

who have been appointed aloog with tia© petitiOOet* 

as i^iBsel Bngiae has been counted f'foa

tbe date oi’ appolat®ent in Dlessl ;side,bat 

the petitio’j€ji?* s grie?anee ^as oot been ti^en 

into 0*0 side'^’ation in %’iew c*f tiie Judgni^nt 

passed lof thi s Hoo’ lale Caurt in SsCffod appeal 

aid th© Writ Petition Ho* 2728 Q f 1979 decided on 

1 4 , 9 * ^  Tt.Fray i/« i^iioa O f  India , as sucft tb© 

petitioner i s  qiffG3?ing irreparable loss and 

iojury and by has been denied c h ^ c e  of further 

promotion and he has been asked to woiSc a *  S t e ^  

Engine Pritper snd tteis the apposite party deserves 

to be dir>ected to a.fn sider the petitioner 's 

^ n i o r i t y  from the date o f  his appoiotfflent

i . e, 24,1*63 to t lie po st 0 f Bie se 1 Bri^e^ and 

ffl«y also direct the opposite party to allow 

the petitioner to v.o^ and discharge the dutie« 

as Die.^1 Engine Drive"’ io the afore%nti.©rJed 

grade.

lackuowj 

Bated July ,1985,
Deponent,



h

i

Vfrifl cation.

I , tbe afeove na«e3 dep^aeQt do herelsy 

verify that the contents of parus 1 to It of the 

affidavit ei?e true to my am pefaonal knowledge, 

nothing metet'ial hes feeen concealed and do paiPt 

of it Is  false.So help Es God,

Beponent^

Lucknow,

» a t e «^ 3 i ; ,1985*.-v.

I,after peru-al ri the ^ecord

identify the deponent -who has signed/put hl» 

thuffl]) aaiV* Taefore nie,

MVOcatft,

ooleauV affirffled before as an

at** , ty brl • « • • • • »  • • • • • • • «

the deponent who i s identified by 

• • •« •  • • • • • • • •  • « • • • • •  * • • • • • •

I heve Satisfied niy jelf by examining the deponent 

that he understands the oontents of thii affidavit 

which have been read out and_explained to hi*.

-6"

/
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IN THE c e n t r a l  AQ.ilNISTRATIVE TKIBUNAL
Circuit Benchj Lucknow.

No ,CAT/M O/Jud/ ■. date the,;

T .A.Mo. , 7* • • *0^' . i W -  (T )

'■t

VaPSUS «

........... ..Appl ican-ts.

U ? y r .^ . . . . ^ .  f ! ' . . . . . R e r p o n d e n t s

To

Vl-c^Vv'^ ^

V/hereas the marginally noted cases'has been transferred

by ...........M  . . . .  .under the provision of the Admini-
strative Tribunal Act* 13 of 1985 and registered in this Tri~ 
bunal as above.

Writ petition No. 4 e . 7 . a ,
of 19 ..................... ^  1 /  ■ ^
of the Court of. / z : . . .  .■

ri's; out bf

The T]^bunal has fixed date 
of . . ^ y .  .1990.The
hearing of 'tne^matter.

if no -'appearance is made 
on your behalf by. our some one ’

%

passed b y . . . .- . . . . / ’. , . . , .......... .in duly authorised to Act and Plead

...........on your behalf.

The matter y«ill b?: heal'd and decided, in -̂ your 
abs-eQce. Given under rra'- hand sesl of .the Tribunal this . . . .

. . .  fe , .,.dat of .............3_____ 1990,'

■■•QEPbTY r-lEGlSTRAR

Bhartiya0
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I.N THn central ADviIMSTRATIVE TRIBUNAL 

Circuit Bench, Lucknov;.

date, theNo . CAT /M O /J u  d/

T .A.No, . , .o f  .i9 ^^ (T  )

. ....................... ......................Applicants.

Varsuo.

lo

.Respondents, 
f

£ /a i x i l  e k r .- » d M ^ -  t:Vfi ■

r  ^  V 'V

•/ J  (i f

/"
V- '

V'ihereas the marginally noted oases'has been transferred 

by ...........^  O ........ u.nder tiie provision of the Admini­
strative Tribunal Act 13 of 1985 and registered in this Tri­
bunal as above.

>unal has fixed date 

of 19 ..................... _  - I /  . of . . ^.1990,The

Writ petition No, The Tr^

•  ̂ j  ^  I Ĵ ir— \
of the Court of , Jii , J. (T c l ..  hearing of 'the matter.

.ari.sing out of if no appearance is made
i£ order dated . . .  4 . , , . ........ ; on ..your behalf by our some one

passed by ............................ . . . , i n  duly authorised to Act and Plead

. . . . . . . . . .  on your behalf.

' The matter v.;ill be- hea^rd and decided in ■ryour 
abser^e. Given under my hand'sesl of the Tribunal this . . . .  

. . .  .C, . .dat  ̂ o f .............• .1990.

/ DEPLTY REGISTRAR

Bhartiya0
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IK THE HQK»BLE HI(2iQQURI OF JUDICATURE AT ALLmBAS 

‘ ' ^ ( " l u o t o w  b s^ghI jLugknow ■

C.M, An. Wo. ^  ■

Writ Petition N o y A '^ ^ i : 1984

Mohd. ^ami aged about 66 years s/o Îri Mohd. Ismail
'K

■ Driver Grade 'A* Northern Railw^,Head Quarter,Lucknow,

r/o House No. 134 Maq.booJganj Shu tar khan a, P .$. Qaiser-

bagh, Lucknow*
. Petitioner

Versus.

1. The Union of India thifiugh the General Manager

Northern' Railway, Baroda House, Wdw-Delhi.
Railway

2. The Division^/Maaager, Northern Railway, Ha^aratganJ, 

Luckiiow,
. .  •• Opp, parties.. 

APPLICATION PQR IaSUH^G DIRECTION TO THB 

For the facts, circujnstances and reasons stated 

in the writ petition and affidavit it is most humbly 

prayed that this Hon'ble Court be pleased, to direct

the opposite i^arties not to engage or employ«i^^e 

. petitioner in.steam side to operate steem locomotives 

instead of d ies^ engines till the disposalof’ the

writ-petition. And in the, mean while interim order 

or any other direction or order which may be deemed 

fit in the circumstances of the case be kindly passed 

in favour of the petitioner, ' ^

Lucknow/ ' ---
•Dated: Ĵept. 20,1984 ( D im m  CHANDRA SRIVASffAVA)

’ ADVOCATE .
Counsel for the Petitioner
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IN THE CEb:iRAL A"‘.M IN IS T W IV E  TRIBUNAL 
.GIRCVIT bench  

Gandhi- Bhe-. --n,C .^p.R'isidency^Li^bnovi

I ^ . C / % T ' / A i i d / l i e D a t e d  the 

____ ................ ............. ......... ... ' APPLICANT'g

V & S jS

.ESPONDENT's

To
« (-

by

l'|he^eas rgina 1 ly nc:

' 1 -n 7̂ ' • ^

r ; asas has been transfferred 

under provision of the ..Administrative

Tribunal -Act̂  X II I  of 1 7 8 c " .- ■’cc.-'.-̂ ered in this Tribunal as above. 

, Viirit. Feiition No, * ' '

of I9^0p.‘„of |he,Cpprt of

has ‘fixed, da-te' of 

.I ^OO* .The hearing

............................... ................ ......  tht. "natter, ' ' „ ^

ar-ising out of ordfer dated If no appearance•, is made on your

. parsed by '' behalf by your sorne one duly authorised 

to Act and pLead on your behalf. ■

in

The matter w i n  be h-rd and decided in youc .absence, 

given under nw hand seal of he Tiibunal this..______ '

■fiay '

• dinesh/

f /f

199C.

■:/

D£PUr  ̂ REOISTRAR

- i

I



A

ir\l THE CENTRAL AfJ'HP.'ISTRATIUE TRIBUMAL 

ALLAHABAD 3E”CH 

23-A Thornhill Road,- All3habad-?11 :01

<i\ C

m i  OS- m i

(0.CflT/Alld/3ud 533' ^  0-A)|fjate-i the ._________________

, i i l W j . S S i 3 L .....................
APpLJ ;AMT(Sj

1/EH3U5 

UhioJi o2 Xn »io ĴE3Pff̂ DE!\iT(3)

TO

i*. /,"* irlv "5w Vo, »4.Ivoc :c, I. ckn...

L-.cknô v.

2- J i 'i  hoVeiiao, .

Tuchnrv*

W.herBas the marginally noted cases has been transferred by*

Under the provision of the

Administratiua Tribunal Act X III o f -1985 and, registered in this- Tribunal 

?s aboveo

Writ Petition Wo.

of-19S4 .

The Tribunal has fixed date of

i4-I-'-U'39 ig.ig , The

of the Lucknow .High Court, Lucknow hearing of the matter at Gandhi 

Bhauian,Oppo Residency, Lucknou.

-If no appearance is made cn your

behalf by your same one duly authorised to

act and plead on your behalf

'■■'9 matter w ill be heard and decided in your'absence,

Given under my hand seal of the Tribunal'this - .''Gth

day Of 1989, _ ■ -

f-
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c9i?oi^G£o csapt; h m  (^SlQMz

k) cooUl C5 aero i3c--i u3i?l;aQG coat^oaeadi^

to <".iOCCi . vivc^^ C;raiO»C /?2Ca Ciu UC';)CO CtotGil

u;rMfiC to ti:uci io to ciS£b2 a

.Szx,̂  Cgc3 aot tii.ccioco toy of Ic:?*’ A£?cŝ*

i?rCO ti^O Ui> bate C0Qt..il20i3 îiio lo cto  92 ^ 0  QtMvig 

Soa i,(^h)/€? 0 J2ct:;<a S .O*ie©  Od» fco 

iDt45^5K3fc>’‘ ^  G [?aJSS3 tci! iT̂ CD
* <*

Es:5103 CS.CO C2i tao ctcca U€^ to fe»iO i);oct 

t^Cs>C ea tfco <2iccci dCo cais Kic!?altca ca ^  jr^s 

p M  lio cntltaca to , ^  CO cS^caco ia<r?caci3feo o o ^  

cib^eots tD tiso cij3::itSoa Sbefe to comssMy =po2̂ oraix3 ^  

CuGŝ  ©f c ^Icg5!> L^ivc7f U>D o£ tiiG aotk^

C33 otJ liD r £ic:;3o e . i i 'C 3 D  tD  & 0 & {?&j!?O T S o

c:? Dslt̂ o?'{, G:?:.^o»v ca.t-ij 'O&ccc^ ^^{:o dJto?

fec2Saa tao nuc^cci^^r d^<^idas v M i £̂o

oitiaua ^a?co civcaeo aa^aiGa'aa f  02 co 10:13 

0  to <Sio pofe cS a utocc^ ^cavor? Grci^ C caa

ĉ > io::3 C3 He id cot rcvc:?;:^ fea t o  o^co cICD: ĉ

h i^  CD o pcxrco:i liai'io tiixi t*ocS o2 Gr?c5D*G m  '

t"JO. cacsoi ciecj wij dUJl tM fcy cjj:i^tostadi,y

‘ t̂ CSr&lGO CD DMcrjJl iM  llO tO dO£n03 CO iiCJJO

<30 t& £2> Croi ls vO 51*^3 l ;̂o t^lati 0  siaDO fto &.0

jrov^r^ ^  toiv. g:;!>ui ii^Q# ■ It io S£i tiiio co^o 

t o  coCo ocSCt 

°  !2ifco c5coic;j ifiC7cciditD cSii Do <;i?c!J/a 1(7 Ĉ io. 

G^dif 032^ f02* £3i 20:^  CO C^oy t?OrS CO £iOCdi

aii ca ra^orcto to fcJiO otcia d l ^  pcj tsoo 

uedifi Iso ilzc  ̂ ca tica coz tcoa cMC3*m to

te:cj?iG c£ ^ jsco ĉ ^c ĝo tQO?c^%c^  ̂ î io « ca
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%6ii^aea ijmi *o*- ♦♦••. ..♦•**- ■

I’Qjon & f  ladJa' ,ie» Sj^e'e^-'toeget t etfegei

* Oppoiile f 6 ^ « *

of M&feeaeie Is4isix,1)j?iw' H«aa

Xlima, paiiss sfcatiea 

fid s^loERlf i.fis;rsr; «i«J:St©t® oc ©atn' a®

$m

1* l?b»t tu® a*poQ«at is  tft# p etiU m m  in 

tbra^^®  m%e^ '«i*it'.petltiois at miM is  ik*U 

C0f5̂ e?*»g3t tbt fiSts 0f ifee «s*e t©



2* fuet tb# pttltioae? «t v»12 * •

£Hd v̂ei?e wOifeiftg as 3li{itit®i‘t !n tbt

aifi# ,Iiitef’#.cy snfl th© ai!bT*t*aid ittff

df stoes aide £^99?bt»d is diQSol ai^# vl^if 

lettet* d»t,ed

•  2-

I

S, Tli'̂ t the pet it loo et* uloog tktf 
«for@%0^4oo0i pe^aoss .̂ eBt fdi? pi^Xi«!o«s^

C9ar»e ♦-.rilfjiisg Qt i>i0it1 Uri’ttT fa i§im

the lettT^ Tfe@f wict?#taf^U3r
e05pl«te« tfet t̂ nnfiaiâ  csa îio ©«d^iog1^

aai l*F-4»y ’„e-**|i dl vetfd' to ■yotl? m

0flvt*‘’’ 3 G‘»*edQ ♦ Cf* #f Me-i'ojt 3̂ iO‘l3 «it&

effect froa 16,P^l9f)5 tH  prtitioe^i*

4p?Qiatea efî  rnfcni atrî  w5ts tbr*

hlu dutiĉ i* d^'iveTS *C» oo Me^Mil Good*

train tffeet £?o» 84,l«t9SS aQ«5 aceoyaiagly

tH® pt*:itioo®p i*#siae^ bla duties ^ 3  aiace tli«B

he is  fiOntJmioaslf k0^lRj» ©ad d l^^^ g ls f  liia

€uties t!̂ <» t. :st te^ng Viitb tb«

afort’Sfn tlon pA r-̂ «*

4* Tbat =*?»e Slapiit#, na e

jLiit !3, ei3-fn̂ tJ'?n *;»» fll^a will ê i was di^iiss4  

ar^jin st*. «ppf"«l %'■. a

«ppes^ as 1i?4 » f  W ?  tlii

tb# £i^e wa « tT?«tjafe^efl iearfng 

Cl^il Judge, it»hajlsl§4iS%st Iacl<o0« iiSs» 

witf plmmU do#14® tb» %a# ana allowed tn» 

efstfeitild <5p|)fal vidQ ,1a4g3eot aoj ci#<srie 4ata4

n*a#72 o«itt tsmigiKHiiii



0^ Ja4g*iQt «ed

d®<ree® i. s. ipbcI ai'peal %a3 fe@fo»r*« ttols 

lisa»fcls' Coart wfeitffe m m e v ^  %«oad Cii?il. 

Appeal Ho*kr?o of I9?a Uoioa of loait tiyrmj:̂  

Q‘3tic*i'al j^oagsr i’aJlt otfeiti, «a«' t^®

i?-*la \«s4 fcr,i ^  tfeln i|s£̂ *l&l#

-̂ idu ja?̂ |B®rit 2S,s9*?6
''v ••**■■'■

0U§ ta© ors®!' p«3^4 hf ii# Cltil, Jadg# mB 

t9 s5»e Mttent'mA it. was 

tiaat- it  m B  U e H  t M t  p d i U m ^ t  'feegu

?‘0C?al-t®3 t® the po of Dliiistt Djfittir 0i?ed« 

tfftcfc iieo» a€#l*6J3' tt wa^iil ® itli 

tii»t tb® pfftitloaftr- &tb«r# skW tt

■ i.sei7©»s^ts €na *11 tU9iii(acs% I

fcat m M  ja^gi^at; a<'C"#® ba* «Xt^«4y llf<Ha- ' 

^Re3t®4 afe u  tu& ^rtt g«fciti©n*

4 6« S'OT^Siia asltr*^ w»8»sot

challf-n3<  ̂ b"foTn tb$ S^pteMR 0ut%

tbe tttais^a fiijslity tad «s mtcJi 

the pttltiose^* s cl«ti»5' WHS see«pt«d

e ^OTlts^at .1̂  ifee pott of Mesgl 

te'tfe teaft «l.i»

■■eci»ptt4 iiC:d ije imT&m&t9i$

tfe© p&titionpr ma^e

a^stations BOfi css!pl«iin«':s to th§ higU^r »fitotil» 

cad ^41feorlUos'?8 5aerating tfeet-c*la tti©

p^tilina&v* $ fixs-l ,*rat fels

k»» J)Ot ll«tR fi*«® %$»!«©• til#



/ »4»

H*F?iy fll«4 «

writ petitl0G iefOfe tWiS Joti*feXn Q>u'f*| «jl tli«

i«i4 '«rlt petition «t,s «b4 i*as

&• Fstltioa Wo* 2?m of

E®neh of ttiia Hoc»1il«

B#lf*Jis%x and dm * s Ic ^

ef lUfid

diir««ttd t^toppoidte p«tty l&r gl^lag i«oi9tMtr 

t® fcfet p«?fcltldij«t* fTOii tht A ftt« of initial 

^ppafintaeot aa a Di^iel BplveTf** A ««|iy tfe« 

isid 0'*^«r feaa Ijeen ciaaexid aa

to t!«» IslRlt petition*

8* tliist deipit© tho ftict tbat t-lifi

petitiofle?* s sppoicttsent iieH to li« ^«lid 

fols M  to hn vitli effect

ftosa 4*it'6<^|^t ttm onpostte pnHf 601 

Pft'jr sffjy iietd towf^* th« pttitloc©t»  ̂T#|u«st 

and eXso tf^itfen^d the p®titioner^4*put«4 

to ^rk «» ^©ftis asgloe JJriifti?̂

9* Tiiet t&e petitiOQ«if* a®f!©

i^P’%jiso*et '̂-Qs i?at of no m&il ana «i auol» 

ht taov abeĤ ftt* ?>f tM s d03»lilf o»ai*l md flle4 

the sfor«®tn^oae<! ut*it petition yaloii u«i

©dalttui aua t̂ Jia Qj\xH  ««» plef*»a

to 1 JOie 00 ̂ ic® on 24.2*1979»

to* rbiit t&e petitioD®i? fe«« Qot •Uo%i«a 

to v̂ i1< etî  4i icHeTfgc* the datie* as Bi.*«*l

TtJflQt Sri'̂ et' fend 1.13 fetis oot

GOaat«a irv'm tbe a«t« of ids appoiutaiot i ,« ,

24^1*1963 ea It ii«s l»tec ^  iiiit



V

O'a ’i: wfeiU '̂•>0 c l W p  grieiy«!jo#«

ot end tJie «j «ppoiata«it teas
i, ,

licciH ta?r̂ rj int'-s eio^d#'^ati»n tgr tiiis 

In %coaa ^<3 «l«Sa

oi ttt® p9tlti0n®f» hei \t^n accepfc«4 Tld# Jad|*«ol
I

©ta.:-” pa>»*et i*’/  UJU’i*. s»b

fl!«t ia 9t tu# fet?at tfe« 

»eni0'r*it'/ to© sjiailiir sifcaat«>S

hi'9© lbf»Ei ftî peioted «2oag îtJi t?ie pp'titisets* 

i!55 Bl«9iX F-Oflne i)TivQT seta ©ouistea f-̂T>n 

5s -̂0 df ippoJatspQt io 

the petitlisntT^ i grlwaoce bai not ^ton

into ecnsile^tiOD In vlfin '.if 5u<!ĝ 3oBt

ptis®di W  tW  » ilcii* ijlo C'̂ atl: ia

tbe writ rttiUon I.o* g ? ^  at 19?9 ^

14*9*73 •  v» oi' iaSlijj at tli#

p(»tItiOQeT in iixitc-Tltig %:fk^ an«3S

iQ^uTf m d fep toe,'50 a«Qlea cijaaoa of fUT»tii«y

p^&oti00 fefid &e iiiika b©#o to wôl?: ««

BJgiae 6n»3 t.&t pni?fcy

ta.be ai'Teot® !̂ e?G4 . 5 ^

^aiorit.7 f'^a of M s  uppolntmat

t» tiaa p0it,0i Ci@.:i®l iJtdirg? ec€ 

a,>7 a lo  dlf&ot oppoait© party f0 alltw

■ tne p.®titim3fi? t® *a'^ d33 dlischer'gv tHe dutie«

s« rn-?in« ia the «feT^Seati®Qea 

g^«5«#

i M i




