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IN COURT OF JiJm.gATaM.3i m i g

- umm-.........................................

Vfe*it Petition No, 1981.

>■ »- P

Brij Lai son of Sri Iiakhal, itesident of Village

Paehpaiwa, Post Furd&an, I^stt. i^eri, n
SLsud.. , ■ .

1. Uiiion of India ,throu^ General Manager, N ,S , 

Bailway, GoraMapur.

2 . I^TLSional Railway Manager, N .B. Bailway,

Ijucknow lUvision, lucknov/,

3* Sr, divisional Mechanical ^g in e e r , N ,E ,

Hallway, Lucknow vision, Lucknow,

2b,

aie Hott’ b le  Q a ie f  J u s t le e  ajid M s  c ® p a n io n  Judges 

of tbe aforesaid court,

3!ne t a b l e  p e t it io n  o f  the above noned appOleant

nost respectfully shoeth as under S-

1) Jhat the pefettloner w as appointed  as n t t e r  K h a lasi

3  OH 2 1 /1 /6 5  and a ft e r  due ' 

pronotion  was w orking  a s  Sire- M an^ll a ,e  y ear

1978 When ho n e t  < ^th  a .e  i u . f a t e  o f  the order o f  

dxan issax  fro n  h is  se rv ic e  under Ptae 1M 2 )  o f  a *

° “n t 'd . . . . 2 / -
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IJielplics & iJppaal Bale ( to© and

oftor called as ) oa J;2/'12/^8 t o

opposite party jm-s.then deslgneCied

^  ^15lsion^ j^I»r ordeE

of tlae lilsiplsĵ l fton tl:̂  seFTlce of. the psti® 

tion3r is jianesed as I^om tQ of tbis

pstitios^^

2) ®bect the petitionsr uas a penaaEsnt pa his 

post a:^ a-t .the tiaie of his dismissal his 

sc^le tjas BsB 200-250 asd tjas posted as Firoo

ia ^iiani Shedfe

3) _ Saajb no djargesp oa îhich th© peaalty tjas 

icposoi}̂  T̂ 3?3 ^sclosed Espr the petitions tas 

ijLyen <̂fci»oss of the rcaterials to d^eh smgr such 

<dia2̂ es tjere based and the oTidence in the suppo£  ̂ ^ 

tltero'̂ of,̂  nor ho^s Gi'^n opportanity to defend 

himself (o

h) Iftat the petitioner acted in a disciplined 

Esianer a ^  has performed his daties consciously 

a‘«nd dewtedly and nearer a»y occassion aros-e for 

Ms superiors to have any coamer̂  eibout his duties 

ts>rk and behaT?iourl>‘

5) 53:^ the petitioner neTTer participated in any 

Gensral Strike and has never , been esrrested or 

detained aad on the contrary  ̂ there are so lasy 

^iluay ijorkers and their leaders ^ o  participated 

In the General Striise and were ait?ested and detained) 

have been taken back in their respective job^

Contf̂ d.Ifê foS/-
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6) Th&t there has beeii no E|.3|^« or report or 

coEiplâ nsd by.aiiQr msmher of the staff for asagr 

illegal acffc,̂  against petitionerfel

7) 50^t before t*e impagnsd order eontalnsd in 

ilimeai?© Ebfo! the petitioner tms never sas» 

peMedV cha33?ge«̂ eet or no show>̂ eaase in easr casê * 

has been issued against hicfo

8) That âiere tjere no (Cargos against petitioner 

ssid if there t^re any,’ these are not in the td.thin 

the knowledge of the petitioner nor he ^ s  given 

any opportunity to iceet any sach charge^

9.)_ „Shat the petitioner pr^erred a review to ths 

opposite part^ H<i,] 1 on 2^^l|79 and then also a p p ^  

to opposite partjy Hô  ̂2 .& 3 through proper channel

& triiichreminders dated 7<
Tjas ultimately dismissed on 29f*6i>6l/|86̂ 7|B;lt th«e 
General l̂ nager, tej® Railway ̂ e h  the petitioner

k — t I

received on photoScopy of the said
order dated 2$̂ 8̂l/l6|7fo8$i is being filed herewith 
as Annezure Bofî of this petition|»* !Qie letter of 
tjhi<& tjas conveyed to the petitioTOr ms signed 
by S0E3 officer for Divisioisl Bailway Ifemger 
(£̂ ersonnel), Jjucknoŵ !

10) That there were no circunstance before 0hri 
IHaasker, Givision^ Superintendents Ĵ cknow 

visional Bail way Engineer), to invite special, 
proceduro for the xemoval of the petitioner froE 
the service |b

CSonti^  ̂ofoVi*
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11) TbsA Gensral Mamgei?,' BaH»ay has considered 

the case of the petitioner illega:iĵ > arbitrary and 

disDsissed his appeal TStliiout applyiag his^ Eicd̂ o 

S^rtuer, no pppor^nity was given to the petitioner 

by thQ General Manager for his personal hearing

12) Ihat the ixapugned order has been passed mechan­

ically on cyclostyle paper ĉ aly after filling tai© 

blaliks in the name of the petitioneifi*

13) That the similar 1^52/?6| Juggal i>ev

\ and others Vslo Union of India and others,* Kb|»*

^k^/76j Ke^av B?asad and anothera Vsfe Union of India 

and others, 3̂ *-38/̂ 6̂ < Bam ^n k e r  ?si Union

of India aia others,’ IfoB, Ho  ̂ZiB/77’̂i lewaii and 

others Vsf̂  Union ofS India and others,- to  ‘J155>78, 

Sjiv Karain lal and others Vsfe' Union of India and oth-ers

on the similar facts, have, been decided T?y this Hoyt*blo

Goart|&’ Sie certified cory of̂ l3|̂ ô' 1,158/78 is being
\ '

filed os AnnexQr3«3 of this petition^

'
Ilf) That petitioner is entitled to enjoy the facilities 

1 Railiray Qaarter,' free passess, i|o3^0*s, and other

facilities like educational facilities, medicssl facilities 

for his family ^ c h  he ms enjoying*

1i5) Slat the petitioiser has no other altematlce or 

speedy for officacious remedy bat to inwke the JuzSLsdie- 

tion of this Eon *ble High Ckmrt on the following amongst 

othor G B 0 U K D S

£) because the iopugned orders contained in 

Annemiro 1. &  2 are bad in la^ esnd tsL'foout 

juridisctioi^

C!onti<â o*v5A5
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li) becaaact the orders regarding satisfaction 

are sachnical and the Guthority I:bs not 

applied his mind to the facts and those 

circumstances aro liable to be struct dowrf

*111) because the principle of natural ^stice has

been voilated in as imch as that no right of 

parsoml hearing has been (planted to the 

petitioner even on the qxmtam of ssntance^

It ) because the ispxgned orders are vitiated b;̂

illegal,* arbitrary5̂ lî lafid©,̂  bised, vindic^ 

tive icentality and bad exercises of jur^Mic- 

tioi^

“cd because the impugned orders ars vague indefi-

nite, falcp and t^hout ax  ̂ basiŝ *

vl) because there tms no no circumstance \jazTant-

ing the exercise of potter under Buie 1^(2) 6f

the said zules|̂ «

vii) because dismissal of appeal is urf̂ ’speaking

. \ ; \  and has ten passed ^thout â Jplying the mind.

^  , viii) because the impugned orders are tiltravires,

illegal, void, invalid, contra!^ to the pro<̂  

visions of Article 311(11) of t^e Constitution 

of India ai^ Itales 9 to fS3 of the said mles*

ix) because the Ir^gned orders in fact and In 

effect purports to take cmy the constituti*- 

onal rights and the constitutioz^ safe guard 

of the petitione4»*

CJonfĉ i«fo

/
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x) becans3 liie opposite parties have carhitrarly 

pidted 8i2i d^ooses pstitiomr for victi- 

Eiisation and have thezetsgr arbitrcrly,’ mal6fido 

izrationsij azxl uxijtistly discreiaiiiated ag&lnst 

him aM denied him the e^aiity of opportunity 

in’matters relating to eEplognDent under the 

stagel'.

it is most respectfully prated 

thati this Hon^e Court may he pleased to s-

zi

To issdie tnlt| order or directi^ in the 

nature of Certiorari gashing the impugned 

orders contained in innezure

To pass such order and further tjrit or dlrec* 

ti'ves as this Qoni*ble Court my deem fit and 

proper in the circumstances of the cas4i

To amrd costs throughout to the petitioner^

nrc^JDW :
Dated 8 Ssptf® /̂  ̂ I98I

COUliSBL FOR THE iECTIOMER*
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IN OHE HDH»Er.E GQURT OF JUDlQAgJRE SimM_,.A3:

........................... m m M r -

VfeLt Petition No, 1981.

Bri5 son of Sri I»althcl .Petitioner,
amd Oljuw) _ '

Vs.

UrJ.on of India amci otKen  ̂ .......... Opp,Parties.

M N E M P .,a£

3LuEy-j4iIway

< jk fo.fi,s 9t, Anjang,iiApR..fiLPgRaXtz

^  No. I*D/55/Assault Dfeted 12 .12 ,78 ,

To,

i'Icee - Slrl Brlj Iial 

Father’s
Ncne  ̂ - lekhai

Ifesignation - Firenan-H Fomerly Hallanl Shed

^  Bspartaent - Mechanical '

I.N o , XX - I>ate of appointment 21-1-1965,

^  Station - Mallanl - Scale of Pay fe*; 200-^50

J ■ ■ ■ ‘

I ,  the underslgadd being the authoilty espow- 

wered to dlsniss or remore you from service as dlsclpll- 

' nary authority, m fully satisfied that for the reason

A  S ^  reeorded In wrltiBg, it is not reasona.

.Praotloaiae to hold on enquiry in the nanner provided 

 ̂ liMer the riaes and exercise of Power vested in Be as

^selpUnary authority under Sale iM llT^raTia^Jrpito , 

/and Appeal ftHes 1968 read with privlso(§J to irtlde 

311(2  ̂ of Indian Constitution and oonslderi^ fiae eiroun-

sfemces of your case I have decided to dlsniss you froa 

service free the post of Hrenaa-II m  the Scale of

I
i:



')

Be. 200-250 with effect f r a  12*12.78 (Forenoon).

2 , Under Rule 18 of the Roilwcy Servant's iD&k) a a e s , 1968 an

>ea

appeal against these order lies to (i ie f  of'2u.ptt, N,E,E®ilway, 

Goralthpur provided

(i}  me appeal is suteitted tiarougb proper ciiannel withiin 45 

' ' days f r o  the date of you receive orders 3- ani

( i i )  the appeal does not contain inproper or disrespectfull 

language.

Please acknowledge receipt this letter.

Signature - Shasker
E>iTisional Supt.
H .E .R ., lucknow 

Designation of ihe lis c ip lin ^y  Auliiori
^ — ■"— — z
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Date on which application 
is made, for copy accom­
panied by the requisite 
stamps.

^ jc r  î|rT

Date of posting notice 
on notice board. ’

Date of delivery of copy. Signature of official deliver­

ing copy.

'3̂ f̂ 5RT̂ t ^

'7
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IH THE HDN’BIijS mOH COURT OF JUDIGATaRE AT 
 ̂ LUCKHOW BSOT , LUCKHOW.

WRIT P EH aON  No, 1155 of 1978

9ieo f c a i n  lol &  others •.•.P etitio n ers ,

Versus

Union of India &  others •..O p p , Pariies.

VIHIT PETITLON Ul̂ QER ARTICLE 2260F 2HE OONSHOTTION OF INDIA. 

^  LUCKI®W DATED; 26-10-1978

Hon*ble U.G.Srivastavoa' J ,

(Dalivered lar Hon*ble K.H. GovgLl

(' ' ......... ■ ■ ■ ' • ........................... - -

\ Tixe petitioners are railway servants who have
Jtt.

been dlsnissed vd.thout being afforded on orportunlty 

■ of showing cause against their proposed dismissal.

3he orders purport to have been nade under Buie M il) 

of the Id.scipllne and Appeal Rules, 1968, read with ' 

proviso(hJ of Artioie 311 (2> 6f the W m  Obnstitatlon.

^  ground on wldoh it has been held by

 ̂ ^iTlsional Meehnnloca aigimeer that it was

not practioable to hold on enquiry is that the viitnesses 

Who would be produced against the petitioners were under 

feor and danger to their persons and as such they would

not be in  a position to depose freely. It  is well 

settled that this is not a ground which c an be validly 

treated itoai S t e  is. mt n to be ground on which cuthority 

can arrive at a conclusion tiiat it  is not reasonably practi­

cable to hold an inquiry, learned counsel for the opposite 

parties does not contest tbis legal position.

Ihe writ petition is accordingly aUoiJed and the

orders Annexures 1,2 and 3 to the writ petition a^s herebr ' 

quashed. Shere will be no order as to costs.

Sd/- U,C,Srivastava, 

Sd/- K.N.Gpyal.

26-10-1978
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Iw TtiB HOi'i’cLK tiluti COuR'x' Oi?' duUiOATU'RE. S±TfIlMa At LuGKwOT 
writ PotitiQii IMP. of 1981

\

1981 
^&FIDAVIT

3r ;■ ) Y

■:( ' , i-.

V c S v .- l X  .'
• A ̂

Vorsiis
union of India, and otiiors 

Ar ilDAVIi'

Pooiuionor 

opp.partios

ij iirij Lal agocl aboat bo ysars son Sri Lai^xai rosivioxit 

of Vilitigo pacliponmj Posu i'uraiian, district Kliori, 

do iiorcby solamnly affirm, and s'cato oo. oath as imdor;-

\ i
X, iiiat tiio doponont is th© petitioner of th© 

abovonotod petition as such is fally convorsant v/ith 

tii© faobs deposed heroin undor;-

2. That tho contOLits of para 1 to 15 of the ?/rit

petition are trao to tho ovm ioiovvlodgo of tho doponoiit.

b. That nothing material has bean conccalod by

tho deponent So help hLm '^od.

LaciaiOiv:

Daiioaî l

(Doponnnt)

Varif i cat i on

1 tho abovonamea. d*»ponano do hereby vaify 

ohat thu contents of pura i to b of th© lihis puti-uion 

araro true to his ovni imov/l»dso, aj.id nothing material 

has boon concealed by him. so^help him u-od.

Signed and varifisd on thiSc:^ day of sop. aa 

1981 in the Court Oompound.

LuC1D10v7|̂  ̂  ’ / (Depon^.t)
i>aoua:  ̂ ^

n SoloiMily affirm before mo on this day of Sep. 1981 '^^ '
r\ rJ atU a.m./p^fsr'by Sri Brij Lal lArfio has boon, identified

I.c.SIwU-a,Advocate High Gourt .LucIqiot;.
,nvnca«' J have satisfied m2/-solf by ezamining thov

 ̂ doponont that ho understands the contents of the
affidavit^^lich has been read over and ezplained by me.



]̂i\ (s^t)

c^.fi / f c .

^  ^to i^y t®

3 ; ^  fii^ g ^ m  51 ^  H  ?JT

^o  g ^ iR T

^  5rq5=TT [f I  ^

^iTT ^  ^  ^

a^f ^  ^T ^T f^Tld ^  ^

^ r )  ^  ^  5TTHT ^T f

^  fHlft ^  f?=lî  ^T

f^??r^  #  3[Tfe^ ^

T̂T ^  ^ffT ^  ^T ^?TTd ^T [’̂ d^H Fft] ^

m r  5 R ^  ^T f  ??T̂

Tif 1  ^  f W  f

q f  ^^T’«T^?fH7T fe 5T?I?U t|  ^  ^

^slcA^y?

H T #  ( ^ f ) ‘ ■5^1# ( W f ) '

^5n^- *t# ji
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IN THE HOK»BLE eiGH COTBT OF JUDICATURE SITTBG AT
LUCKirow.

Writ Petition No, l\Cj 15*3 of <981.

Is

/

Bri;ilal son of Lakhai, 
Resident of Village- 
Packparvra, Post-Furdhan, 
Distt. ICheri, Ex-fireman II, 
Mailani-Shed, Mailani, IQieri,

Versus

1. Union of India through General 
Manager, N.E.Railv/ay, Gorakhpir.

2. Divisional Railv/ay Manager, N.E* 
Railway, Lucknovr Division, Lucknô v’-*

3« Senior Divisional Mechanical 
Engineer, N.-E* Railway, Lucknow 
Division, Lucknow.

Petitioner,

,0pp.Parties

APaiCATIOH FOR IMTERm RELIEF

I, the above named petitioner applicant begs 

to state as under

y V

That for the facts and reasons stated in the 

accompanying affidavit it is most respectfully prayed 

that this Hon'ble Court may kindly ve pleased to direct 

the opposite parties to pay the salary of the petitioner 

during pendancy of the writ petition or anyother relief 

which this Hon'ble Court may think proper.

Lucknow:
Dated :

( I .B .S i^ h )
Advocate 

Counsel for the aDPlicant,
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IN THE HON*BLS HIGH COURT OF JUDICATURE SITTING AT
LUCKKOW.

Writ Petition Ifo. o fH 8 l .
'5  -

jv y

Bri^ i-a ‘

Versus

Union of India & others

Petitioner.

Opp.I^rtiesi

/V.

v /  V

A F F I D A V I T

I, Brij Lal, aged about 36 years son of Shri 

Lakhai, Resident of village - Pachparwa, Post - Furdhan 

Distt* Kheri, do hereby solranly affirmed and state on 

oath as under

That the deponent is the petitioner of the petition

and is fully conversant with the facts deposes herein

under j-

2* That the deponent became victim of illegal dismi­

ssal from his service on 12.12*1978 by the orders of opp­

osite Party lfo»2*

3. That the deponent is not getting his salary a-nd

is not employed anywhere arsi has got no soucce of income^

as such the whole family of the deponent is on the verge

of starvation.

f

That the deponent ^ s  disiaissed uM er Rule l̂ +l 

' Disciple and Appeal Rules 196^-68 which has been

llenged in several writ petitions and the %rrit petitj 

' have been allowed.

L c3<̂jO p<Uz>~iiM<Xryt̂  ̂ c—dUj. <J-̂ (S>

4̂ % 'ncK'7l,J21

m f
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That in writ petition No* ^882 of 1981, challenged 

on the similar ground., this Hon’ble Court has been pleased 

to direct the opposite parties to pay the salary of the 

petitioner of that petition.

K  '
'5 * That the petitioner has not paid the salary, he

will suffer irrecoverable loss. --^

lucknovr:
Dated : '.^ 6 ,1 9 8 1 .

Petitioner.

I, the above named petitioner, do hereby verify

k '
that the contents of paras 1 t o ^  of this affidavit are 

true to ray personal knov/ledge.

No part of it is false and nothing material

has been concealed, so help rae god*

Lucknow: h
Dated i  , 198^.

Petitioner*

I identify the petitioner who has signed before

me,

, (1 .3 .^
Advocate

Solemnly affirmed before me on ’

at . .'*A*M«/P<tC  by Sri
the depon^t who is j^entified by

Sri JP,

Adcocate, High Cou^t, sitting at laicknow.

I  have satisfied myself fay examining the s^titioner 
that he understands the contents of this affidavit 
which have been read over and explained by me*

(V. N. sim n)

O ath
Coart

IjisckiBi/w Siesj!<cto-

tPfe)

J3-.

ir
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IN THE HON’BLS HIGH COURT OF JUDICATURE SITTING AT
LUCKNOW.

Writ Petition No. of/f8l.

c?:

Brij Lai son of Lakhai, 
Resident of Village- 
iE^chparwa, Post-Furdhan, 
Distt. Kheri, Ex-firfeman H ,  
Mailani-Shed, Mailani, Kheri.

1 .
2*

3.

Versus

Union of India through General 
Ifenager, N.E.Railv/ay, Gorakhpur

Divisional Railway Jfenager, N.E, 
Railway, Lucknow Division, Lucknow

Senior Divisional Mechanical 
Engineer, N.B. Railway, Lucknow 
Division, Lucknow. •

Petitioner

. . . . . . .Opp,Parties

APPLICATION FOR IHCERIM Rm.TRT?

I, the above named petitioner applicant begs 

to state as under

That for the facts and reasons stated in the 

accompanying affidavit it is most respectfully prayed 

that this Hon'ble Court may kindly be pleased to direct 

the opposite parties to pay the salary of the petitioner 

during pendancj  ̂ of the writ petition or anyother relief 

which this Hon*ble Court may think p-roper.

Lucknow: 
Dated :

(I.B.Siiyh)
Adwcate 

Counsel for the applicant.

l\
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0  CftorO

BotltiOlKJP*

m i J u i A i ^

Sp E5=43 Ic X tt ocjea otooat 3$ |?oars co n  o i  ‘$ M  

EaMioio iDoliaoiŝ  of - BaebpasPtsap JJbstj « ^ydban

S4ott!o HhorS.jj do horetjĝ  islfipcod cskI c ^ t o  m
Ik
oath as isnaop t<>

Smt th o  GqjoBQiit is  ^ho pofcltioBpr of the potifeioa

caiS io 3ibl357 ooi«?orsaKfc tjlth faefeo (icc^ocoo boro&a

mSoi* 0->

§o tbo aopon©nt T3Qceco iTicto o^ JJtlooePl ^iX^(,«

CS03L too tilD ooa?^ce on W 8  t̂ r ^ o  of opp**

ooifeo IhrtJ7 Ebii2e
«

|o' tJmt tho <acpones5fc Is not gottino bio c?^

a.0 not ocî lQ̂ oia oayetioro GSd £®s co’fe ed ĉ xaoeo of ln®x:p

ao s«^ tbo tjljolo £teiol2y of tho fioposQni 4o on ^  torfp

o^ C^S^tiOSlo
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IN THE HON*BLE HIGH COURT OF JUDICAIORE, SITTING AT
LUCKNOW.

KLsc, Application No. ' /  of I983.
In Re

Hrit Petition No. ^5 3  of 1981,

i '

, fj

n/^

Brij Lal, son of KaWiai, Resident of 
Village Pachparwa, Post-Furdha, pistt.
Kheiri, Ex-firemai>*II, Mailani-Shed,
Mailani, Kheirio

• • • • « . . • .  Petitioner.

' Versus

1. Union of India? through General 
Manager, N .E. Railway, Gorakhpur.

2. Divisional Railw ^ Manager, N.E.
Railway, Lucknow Division, Lucknov;.

3. Senior Divisional Mechanical ingineer,
N.E. R^lway, Lucknow Division, Lucknow.

............. Opp .Parties.

^ O N D  APPLIC^ION FOR INTERIM RCT.TRTP j  

The above named petitioner- ^plicant most 

humbly begs to state as under

I0 That for the facts and reasons disclosed

in the accompanying affidavit, it is most respectfully 

prayed that this Hon’ble Court may kindly be pleased 

to stay the operation of order dated I2 .l2 .1 9 f8  and 

dated 7.8.1981, passed by the Opposite parties No. 3 &

2 respectively, contained in Annexure No. l &  2 to the 

Writ petition. In alternative the opposite parties may 

be directed to pay the salary of the petitioner during 

the pendency of the Writ Petition, or aro^other relief 

which this Hon‘ble Court may think proper, may be grai>- 

ted in favour of the petitioner. , /

Dated : March ,19 8 3  Cognsei
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IN THE HON’BLE HIGH COIBT OF JUDICATDRE, SITTING
IT LUCKNOW,

Misc* Appl; No. of 1983«
In Re

Writ Petition No. ^5 3  of 1981,

(q̂ f̂ ABAD / O;

.-—V 
ft '

^'

Brij Lai

Union of In^ia  
& others

Petitioner

Versus

Opp.Paities.

A ..F  F I  D A V I  T

Ip Brij Lalj aged about 37 years, son 

of iShri Lakhai» Resident of Village - Pachpaxwa, 

Post Furdhan, Dieffcrict Kheiri, do hereby solemny 

affirmed and state on oath as under

1* That the deponent is the petitioner of

the petition and isfully conversant with the facts 

deposes herein under s-

2« That the deponent becape victim of Illegal
^ -

dlssialsal from his service on l2,12o1p78 by the 

orders of opposite party No. 2 .

3o That the depon^t is  getting kls salary

and is  not employed ai^roij^y and got no source of 

income as such the yaole family of the deponent is  on 

the verge of st§rvation.
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That the deponent was dismissed under 

Evde 1̂ -(2) of Disciplne and Appeal Rules Rules 

196^+«68 \«iiich has been challenged in several Wiit 

petitions and the Writ Petitions have been

allowed«

5* That the petitioner is in possession

over the garter  Ho. 195-F» "the Loco Golor^y, 

Mailani, District BhaLrl which is allotted to the 

petitioner, the opposite parties are trying their 

lebel best to oust the petitioner frcan the said

6 o 8 That in Vlrit Petition Ho* ^ 8 2  of 1981,

challenged on the similar ground, this Hon^ble

Court has been pleased to direct the opposite par­

ties to pay the salaiy of the petitioner of that 

petition*

7 « That similar Writ Petitions, filed 1?y

the Railway Servants in Supreme Court, lasBBXfeEEH 

against the similar orders, the petitioners haVe 

been allowed to draw their salary #iich were lastly



The Deputy Registerar,
High Court o f Judicature at Allahabad,
Lucknow Bench, Luckoow.

Please a llow  inspection of the paper p a s s e d  below. The application is urgent/ 
ordinary. The applicant is not a party to the case.

Full Descrip 
tion o f esse

&

V

rA

cr

o

2

J l ''

'C

Whether case 
pending 

or 
decided

I .
c£i

Full particulars 
papers o f which 

Inspection is 
required

Name of 

person who 

will inspect 

record

kJ

' I

If applicant is 
not a party rea­
son for inspect­
ion.

Office
report

and
order

Office
Report

^  J  . 
i -

Order for
Inspection

A

Deputy
Registrar

Date OS ( 6̂  ^

Inspection commnuced at on Q j^

Inspection concluded at 

Inspection fee paid by the applicant {/ ^

Additional fee if  any

Signature of applicant or his 
Advocate
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jjM IBiS EUi»*ijl*S axOH GOuttS OF dUT)Xv*AjJoiai, SXTxIilG AT
LUQalJUW,

-.5 (W> of»84CXxAi. Misc. Application
t
ov9 nr e

W l - 6 > “3, h 0 )

*v' -̂1.

/

A
JBrij Lal, son of jualciiai, Rosident of 
Village Pacliporwa, Post P-iiarfiiiarip 
District Kiioiri, oz-FLroaiQn-II, Mailani 
iSiiod, Mailani, District Kfieiri.

Potitioner^
Applicant,

Versus

U

a.

So

3nion of india through GonQral Managor, 
M*BoEailv/ay, (k>raklipur,

Divisiceiai Manager, N,E*Railv/ay, Ludsmow 
Divisicsi, I»ucknov/,

Senior Divisicnal M©ciianical Bnginoor, N,B, 
Rail’zmy, Laclaaow Division, Lucicnov/.

0pposito
Parties,

AFPLICAi^lQ2f FOR S^TBRXM

£̂ae above named potitionor-applicant most

rospoctfully bogs to ssato as under

1* ^^at for tho facts and reasons disclosed in

the accompanying affidavit, it  is most roapoctfally 

prayed tliat this HoEni»blo Coui’t iaay kindly oe plaasod to
r»-

atay tho operation of the ordor datod 19?3 and



- l\ 7

/

; 2 :

datod 7«8 , 1981, passod by tlio opposito parUios 

No* 5 & E respoctivolyp oontainod in Amioxai'© No* 1 

and S to tho Writ Petition, It is furtiior prayed 

tiiat in altomativo tiio oppcaite partios xaay be 

dirootod to pay the salary of the petitioner, during 

tiio pendoncy of tho Writ Potitioa or mĝ * bo pleasod 

tho grant any othor relief v/hioh this Hon»bio Goart\^ 

may deeiaod fit and propor in tho circtmstances#

\ Lucknow ; ( I .B , ) M v . •
Couiisol for -Me Applinant.. 

Baiiod ; Marcj!* S7, 1984*  ̂ ---
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H i Tna Huii'jbLE lilGH COURT OF JDDIGATUHC, Sl'i'il'm
iix LuQiciiOVrf,

Ori. Miso. iipplication i\iOo (V/) of 1S8'

Aî FlCAViJ./

HIGH CO.,  ̂ ' f
ALLAHABAD

Brij Lai Petitioner^
Appliccait.

Yorsas

Union of India and 
others • •  • • ©PP.Parties,

A F g I  a A V i  -i-

I ,  Bri^ Lai, aged about 38 years, son 

of Siiri Laidiai, Resident of Village Pac^iper«fa, post 

PI»ardiia% District Kiieii^i, do noreby solemnly affijan. 

and state as under

aiiiat tb.0 deponent is tho potitioner in 

the above mcntionod Writ Potitic^ and is fully con­

versant witli tho facts of the case, deposed horo- 

in under :-

Tiiat tho deponent became victim of illegal
‘ ■‘ V

•^'^^der of dismissal from his services of Fire-Man II
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osi 12, 12.1978 by tiio cc^dors of aie oppositQ party 

No* 2. 'i!ao a S ^O T iL o v  was passed TJltiioat givins 

any opporttmity to th© doponcut.

2o Saat tho deponent is out of job aid is hob

getting his salary end is not employod aaywhoro, 

having no soaroo of inoomo as sa<^ tho whole fajnlly 

of tiio doponont is on tho vergo of starvation.

5* That tiio doponont was dismissed imdor izĉ dor

14(2) of tho Discipline and Appeal Rulos ?jfeic[i has 

boQfli challongod in sovoral petitions and jnost of tho 

Writ Petitions have already bo on allo?/Qd* A certified 

copy of tho jadgemont and ordor of thts hoe »bio Court 

has already been filed alongv/ith t&e Writ petitioia.

<r

4* 2hat in the lirit Petition No* 4882 of 1981

and in tho Vfrit Petition No* 5874 of 1981 in v&ioh 

the petitioners sorvioes of those petitions were dis­

missed on tho similar grounds, this Hon^blo Court 

has been pleased to direct tho opposite^parties to 

pay the salary to the petitioners in those petitions, 

and stay oriers have boon granted accordingly, a tra« 

copy of the stay passed in Writ Petition No. 5874 of 

•1981 is being filed as NO. i to tiiis affi<

5* Shat several Writ Petitions pending in

etao Court the same question is Involved wliich is

""" and in tliose petitions too

Kan»ble ^apreme Court has directed, the employer^ 

pay tho salaries to the employees although the 

ponding in the Hon*oio Suprome Couri^
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6, Tliau tiio first applicaticxa was rojootod by tiio

HOiî blo jioT. Jastice u.G# Srivaotava aM Iliid applioaticsn. 

ma disGidssoa la nfaa-appoararicG aiid. tJiis is tiio tiiircL 

stay application in this Hon'ulo Court.

7« '£hat tao Writ Peuioioii© itself was. listed for

iioaring on l„12ol983 and. tiio Hon’ul© Court was ploasod to 

diroot tao office to repoat tho caso for hoaring out till 

today tho Writ Petition has not bocai listed for hoarinso

8 ,  5:liat it will do in tho intorost of Justice that

this Hon'ulo Coart may bo pleased to stay tiio operation of

j

Dated : March 27, 1984,

(- DSPOMia'̂ 1! )

I , tiio above named deponent, do hereby 

verify that the contents of paragraphs 1 to 7 of tiiis affi­

davit, are true -co my ovjn Jmov/lodge and t̂ ie contents of

paragraph 8 are believed by mo to be true,

' .i-u ’SiSiiOd aiid verified this a7tii day of Marcî ',
1984, ill the Courts Compound, Luclciiow,

Lucicaow :
Dated { Earch 27, 1984.

i SEPOiiiSivI' )

I  identify i,ho deponent viho has signed

before mo*

Soloiunly affim ed  before m o^n,
^  .A,M,/P».*rrliy Shri.^XfKi {
• ^ o  deponoiii, li&o is  identified fey 
>^2.1 I .B , Singh, Advocate,
Ei^h Court, sitting at Luofcnowo

fflysGlf by ezamining the deponent 
tha> no undersoands tlie contents of this affi'davit 
v&xoh have boon road ovoi- arid ozplato^A-y

ciw, y
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liM TtlS tiCiw tiJ-ctti ODuisx 0¥ duIiiGAruFtiii, SI'TTMG AT
JbuGijjMUW*

Civil Misc* Application Ho, of 1984,

Brij Lal

Union of xiidia and otnors
Yorsus

potitlonesv
Applicanu

opp.Parties,

/

A^aJSTJBE NO, I

Iii tiio High Court of Judioataroe at Allahabad, Luolaio?/
Bench, Luciaicw*

C,M,A21, Ko. 8460(VO-8a in ro: Writ Petition iJo, 5874 of 1981 

ixafiissh Lal« » , , , , .  Potitionor,

Vs,

Union of India and othors, S»espondants,

Application for Intorira. koli©f#

LuGtaiov/ datod ; S4,2;,1983,

Hon, U.C,Srivastava, F,

It  appoars that tlireo othar persons fiiavo boon 

diamissed alongsr/ith tho potitionor and thrao of thorn havo 

filod tirit petition at A^iahabad and tiio said matt or is 

ponding boforo tho Supron® Court, viliich has dirootod far 

payment of salary to tho said throo potitionorso Tho
V

griovanoo of tho potitionor Is  that his oaso is identical to 

tho oasos of thoso -airoo petitioners and ho may bo paid 

his salary, Loaanod counsel for th© Railway administrsdiion 

again prays for tinio today. There is no justification to 

grant x>m.G again. If  other petitioners are getting thoir 

salaries, there is no roasosa why the potitionor of tliis 

case should not got his salary* Tiio opposite parties are 

directed to pay salary to the potitianor from Marc& 1983* 

Holdover, it will be open to tho Railwegf Aaministration to 

novo application for modification of this o^der as and T«hen 

affidavit is filed pointing out tho difforonoe between

eso cases*
c;

Sd* U.Go Srivastava. 
S4,S *198S.
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he lon’^le '^srlral .ul’̂ inistrative rribur.cil 

"^ircuit ■^erch,Lucknow

jvjJ. M2.C J ^o  (Uj 

' 'is^. xipplication !'o. of 1990

in re:

To. S ^ o f l 9 ? 5 ' ^ r )

( \>it re I. It ion n o .4353 of 19P1)

3ri3 Lai . . . ' ........xipplicant

Versar

"'nion of In-'la " others. ............... Opp-parties.

r

application for condonjtion of delay \

"'he responoentc 'T'.ost respectfully sab'nit as m-'e r ;

1 ,  ™hat to 'inavoidable and unforeseen reasons and

also hcca” s? of inadvertence, the countpr af^idavl-' in the 

writ t o n  coul/! not be filed ,

'^hat the respondents have a e-ood r-c.s= in th'-ir 

Referee and if they are rot per-«itted to the coui.tpr

affiravit :hey would suf''‘'er irreparable los'.

delay is liable to be condoned,

TI'R170^-, it is most respectfully ,.r^yed chĉ L 

:ion-ble Court ^e pleas"^ .o condone Lac del.y .nd ..cr-nit

respondents to file the count-r affidavit -bich -e 

^‘•"oognt p':art of .̂he record in the inierert of •^us .̂lce,

1 ^
\ ' - . - . ' f a j - . C i  /

T IP'v-o-i.T -i ff. ^  T~~'C - . „ -dvocate
 ̂ o.i.. o Counsel for iae r^spond-n.s.
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E^rcH,L"ci:'ou.
bv<

no. is© of P7(I)

VJrit Petition no. L( <jS2. of 1981

.......... Petitioner.

Versus

’■̂ nion of India & others, ..........  Opp-parties,

x’̂ ritten stateT^ent on behalf of opposite 
parties. ^

CP

I,Keshcx/a Deo,working as Sr.Divisiona 

Mechanical Engineer in the office of Division^ 

Hallway T^anager ,rorthe^i Eastern Hail way ,Luclmow, d̂o 

hereby state as under:

deponent has read the petition filed 

by the petitioner and has understood the contents 

.-hereof , He has been authorised to file and verify 

the OTitten state-?ent on behalf of the respondents.

"h .t  the avcr-ents of para^-,graph 1 of the 

w it  oetition are not admitted and are denied. It is 

sub-nitted hat the px=titioner vras appointed as Fitte 

I^alasi by ^sctt. Fecharical ’Engineer norby senior



y
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M k

■divisional ’•'echenical' ‘̂ rgineer as stated by 

the petitioner vide copy of iK^’s of''’ice order no. 

as v'ell as no."^/‘̂ ‘’ '^/g/tvT/pt.TII dated ^C.1,1965,

3. '^hat the contents of paragraph no. 2 of 

ths writ petition are not admitted, ""he petitioner 

was not a permanent fireman II as alleged by him.

”e v/as officiating as Fireraan II in the scale Fs. 210- 

2'^0 and not in the scale of 200-250 .

4. -.‘hat in reply to ths contents of paragraph 

no. 3 of the writ petition, it is statsd that it was 

not practicable to hold any enquiry. There v/as 

apprehension of threat to the life and property of 

the •'.-.Itnesses \-fao might have deposed against the 

petitioner.

5. 'T’hat the contents of paragraph no, 4 of -

the writ petition are not admitted, "’he petitioner 

had assaulted Fri •’'.C.Sinha,Senior ^ivlsiond. 

' ’echanical "ngine^r,rrorth ^-astern Railway,Luclmow 

on duty on l'^.lG.7^^ in the of'^ice of the Loco Foremanp 

>-ailani and thereby committed serious misconduct of 

tne Highest Oi*der. He also used abusive and 

unparliamentary language against the aforesaid officer 

v.'ith dire .consequences.

6 . "’hat in reply to the contents of paragraph no.

of the writ petition, it is stated that reference 

of Tpnpral strike and ar'^est are ir^^elevant for the 

purposes of ^he present writ petition, it is ±s 

-rPsT^actfnliv flnhm-i f t h a t  the t 5 < = t - ? h a - ’

...V-



■ \

'y

/

■^■'assultsd to a senior officer as has been stated above.

7. That the contents of the paragraph 6 of the writ petition

are not admitted. I t  is stated that the FIR Y,es lodged with G»R*P* v 

Lakiiimpur Kheri on 17.10.78 that is on the very date of incidence.

A Criminal case was filed by 9RP in the court of Chief Judicial 

Magistrate, Lakhirapur Kheri.

S. That the contents of paragraph No. 7 of the writ petition

do not call for any reply.

That in reply to the paragraph No. 8 of the v/rit 

petition, it is stated t het t he position has already been explained 

in the preceding paragraphs of this reply,

10, oiiat in reply to the contents of paragraphs No. 9 of the '

writ petition it is submitted that appeal prefered by the 

^  petitioner was considered and decided by the General Manager,

N«e . Railway, Gorakhpur which v^s cooniunicated to the petitioner 

by the Divisional Railv/ay Manager, N.E. Rly., Lucknov/ vide order 

dated 20.6. 1981/ 16.7. 89 (a/ 2 to W ) .  ‘

11o That in reply to the contents of paragraph No. 10 ^

Oi the writ petition it is statsdlhat prior to disciplinary authority 

regarding its satisfaction for holding the enquiry and proceeding 

under Rule 14 (11) ( dar) a confidential fact finding enquiry vras

gone into to which the petitioner v;Ss called to attend tiie

enquiry but the petitioner did not turn up. The Divisional i

Superintendent , N.S. Railv.’ay, Lucknow after going through' the 

report of the enquiry officer and considering the facts of tte 

case recorded his satisfaction that in the circumstances it  .-ms 

not reasonable and practicable to hold the enquiry in ijie Planner 

provided ^ d e r  DAR/ 1% 8 . a copy of reasons «c=rdod by the

DiscipUnary Authority i «  is filed herewith as Annexure C-I to 

this reply. p
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1“̂ . 'hat-t'ae allPg:.tions of pi.rdgrc.ph no, 11 of

*■'̂ 9 xr-il !r{-. ulor ^re -"fnlsf. "^he ap 6ol ,̂vas consif^ercd by 

the '"'■norcl ’ ''arag-r ^ .̂o har! rorpctr-d .he s .

ir.

■ Tr 1 ~ r’ .

’:p paragraph no. 1*  ̂ d’" -̂he \jvlf

K .

n''8rs m

h:

-ly.

:e ,.^ra':r-ph ro. I'l of 'he writ -et't\ccr

vly -o Che purograph 14 of the 

v'ri  ̂ ’ £. . on, it IS s^ciC?d thut the petitioner h^s since

bern -^i£"ts s^rvlc-, he is not sntva^d  ;o ihe

■"•: 3  ̂ in he pc^rarrci.h onr’er reply. .le is

occj, y.r * .? ..aii'.jcy r;ic.rLcr cL '/ctinlani ■Jinu^thoricGc'ly

lic'jlc to ■'’’î iCate v̂ nd pt-y ihe I’sr.t '.1l‘.'■’̂ sr x’j.l

^ - H ' ^ i l y  "o th-’ cor .en'.s of ^,._rci/r.ph no. 

,p ;or, T r*epon?r.t is ^ sc^ los^ate  tho

-rnm^s sPt o'Jt in ^his para o^ +he lit Ion a- /rot

■'=rd’''’'e in lux: , -'’ip ^-rii petition ’ s i 

is M a ^ 'c  io ^1s"'issec.

■ri's ..n~ ’ he

T "C'ToWj^atc r’ ,

g  .^ .ir ^c

I ,  me atovs-no-ned ^epoHEnt do here'^^y 

v^i ' fy  i/ia-w -hr contp-ts of j'arar

a r t ,.r to ry o\.r. taiowledgc , i.iose of parhs

cFf .rof to -y '.owledge >^ased on ^ecord,vhich I be li .v .

o V  :':osf -a-as :,re based on Ir,

0 -an of it is ^iise nothing -at^ ial £i-si=?i5ax^9̂ .

concei,''''c , so help "̂v- 3-od.

Vi ̂  •c*

•C". .v,^:>rd,

'T̂ MT - T
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I have carefully gone through the Fact Finding 
Enquiiy Report of Shri R.C.Bhandari, S.r.D.E.N./LJN 
noiainated by me under iny no.LD/sa/Assault dated 29.11.73 
which is from page 1 to 8 of this file and accept the 
same* I am satisfied

(i) That Sri Brij Lai, Fireman (II) (formerly of 
Mailani Shed spared for transfer to Gonda Shed) assaulted 
Shri M.G.8inha, Sr.Divl.Mechl,Engineer,LJN on duty on 
17.10.78 in the office ofLOCO FOHEMAN, Mailani and thereby 
comraltted serious misconduct of the highest orderj

(ii) That the said Sri Brij Lai used abusivo and 
unparliamentary language against Sri M.C.Sinha, Sr.DME/LJN 
on duty on 17.10.78 In the office of Loco Foreman,Mailani 

«and thereby committed gross insubordination and serioas 
misconduct;

(iii) That the said Sri Brij Lai threatened Sri M,C. 
S;inha, Sr.DME/LJN on duty with dire consequences on i7.lO.78 
in the office of Loco Foreman, Mailani and thereby committed 
serious misconduct,

2 . I am also satisfied that there is a reasonable 
apprehension, beyond doubt, of the threat to the life and 
property of the witnesses who might depose against the 
aforesaid Shri Brij Lai in the event of an enquiiy and 
further that there is also £in apprehension, beyond reasonable 
doubt/Of the obstruction in the smooth conduct of Railway 
work in the Mailani shed area and an apprehension of breach 
of peace in the event of any disciplinary enquiegr being 
Initiated against the said Sri Brij Lai.

3 , I ,  L.M.BhaiJk0r, undersigned disciplinary authority 
in this case, am therefore fully satisfied that it Is not 
reasonably practicable to hold any further enquiry in the 
manner provided under BAI1 and tia after considering aJ.l the 
facts, circumstances and evidence of this case consider
it fit to dismiss the aforesaid ari Brij Lai,Fireman II, 
formerly Mailani Shed spared for transfer to Gonda Shed, 
from service under rule l>+(ii) of DAIl,1968 of the N.E.Rallway 
read with proviso(b) of i;heArticle 3ll(^) of Indian 

I Constitution.

(L.M.Bhasker) 
Divisional Superintendent 

N.E.^^ly., Lucknow

(disciplinary : authority)



> BEFORE THE HON'BLE CENTRAL ADMINISY.^ATIVE TRIBUNAL, 

CIRCUIT BENCH, LUCKNOW.

T.A. NO. 850 OF 1987 (T)

WRIT PETITION NO. 4953 OF 1981

Pr

Brij Lal

Union of India 
and others

Versus

Peti t ioner

Opp. Parties .

REJOINDER AFFIDA¥IT TO THE WRITTEN STATEMENT 

OF OPPOSITE PARTIES

I, Brij Lal aged about 48 years, son of Shri Lakhai, resident 

of^ Pachperwa, Post - Fardhan, D istric t - Kheri, do hereby solennnly 

affirm  and s ta te  as under

1. That the deponent is the petitioner in ,  the aforesaid  Writ

which has been transferred  to this Hon'ble Tribunal. The

. deponent  has been explained the contents  of the Written S ta tem en t 

A *^n  ' i / / ^  If in a shape of affidavit filed by Keshav Dev, the Senior Mechanical

Engineer and a f te r  being fully conversant with the fac ts ,  gives replies

to those as under

Contd................2/
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2. That the contents  of paragraph 1 of the w ritten  s ta tem en t 

need no reply.

3. That ixtx>®e^rp^ the contents  of paragraph 2 of the w ritten

sta tem en t are denied and the contents  of paragraph 1 of the  writ

petition are re i te ra ted .  The deponent was appointed by the Senior 

Divisional Mechanical Engineer and the opposite parties  may produce 

the relevant records before this Hon'ble Court.

4. That the contents  of paragraph 3 of the w ritten  s ta tem en t

are denied and the con ten ts  of paragraph 2 of the w rit petition  are 

re i te ra ted .  The deponent was appointed as perm anent Fire-man-II 

and he was not officiating as Fire Man-II as alleged in para under

reply.

5. That the con ten ts  of paragraphs 4 & 5 of the w ritten  s ta tem en t

are denied. There was no existing circum stance to show th a t  it was •not 

p racticable  to hold any enquiry for the allegations made against the  ,

■ deponent. It is also relevant to  mention th a t  a F.I.R. was lodged

by one Mahesh Chandra Sinha against the deponent for which the 

deponent was tried  by Chief Judicial M agistrate , Lakhimpur Kheri

vide case No. 369 of 1979’ in which the witnesses appeared. A fter

considering the evidence on record, the Court recorded its finding , 

tha t the allegations made against the deponent were false, incorrect 

and he was falsely im plicated in the case, as such the deponent was 

aquitted . A photocopy of the judgement passed by C.J.M., Kheri

dated 4.8.1982 is being filed herew ith  as ANNEXURE NO. R-1 to

this affidavit.

6. That the contents  of paragraph 6 of the w ritten  s ta tem en t

are denied and the contents  of paragraph 5 of the w rit petition are 

re i te ra ted .  The story of assault to a Senior O fficer is to tally  false 

and as s ta ted  above, the Court has already recorded its finding th a t  

the deponent was falsely implicated in th a t  case.

C ontd .............. 3/
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7. That in reply to the con ten ts  of paragraph 7 of the w ritten  

s ta tem en t,  it is s ta ted  th a t  in the case registered  against the deponent, 

the Court has already ' recorded its finding th a t  the deponent was 

falsely im plicated in th a t  case, as such th a t  instance cannot be taken 

into consideration against the deponent.

8. That the contents  of paragraph 8 of the w ritten  s ta tem en t

need no reply.

9. That the con ten ts  of paragraph 9 of the w ritten  s ta tem en t

are denied and the contents  of paragraph 8 of the w rit petition  are 

re i te ra ted .

10. That in reply to the con ten ts  o f  paragraph 10 of the  w ritten  

s ta tem en t ,  it is s ta ted  th a t  the order passed in the appeal is totally  

an un-speaking order and tha t does not show tha t the authority  concerned 

has applied its mind.

11. That the con ten ts  of paragraph 11 of the w ritten  s ta tem en t

is absolutely incorrect,  wrong and false. It is denied th a t  the deponent

was called in any enquiry said to be confidential fac t finding enquiry 

and the deponent did not turn up in th a t .  As a m a t te r  of fac t ,  the 

deponent has no knowledge about any said enquiry and the deponent 

believes th a t  no such enquiry took place but now the  opposite parties  

are trying to make out a case against the  deponent. The Divisional 

Superintendent has also not applied his mind and the copies served 

upon the deponent does not d is c lo s^ a j iy —f&a$on for not holding the

^ enquiry. For the firs t  tim e in the a ffidavit,  the so-called

 ̂ reason has been annexed as Annexure No.C-1 with the w ritten  s ta te -
y i

4 ment. The Annexure No.1 filed with the w ritten  s ta tem en t  was not
&:■’ ■

• i f

the only paper which was served upon the deponent. However, the 

deponent s ta te s  th a t  the reasons disclosed in Annexure No.C-1 is 

itself unreasonable and unsatisfac tory  in proceeding under Rule 14(ii) 

of DAR 1968. As a m a t te r  of fac t ,  the Court d irected a t the time 

of admission of the writ petition  to produce the said reasons but 

the opposite parties  filed before the C ourt to produce. It appears 

tha t now a forged document has been prepared and has filed as Annexure

Mr>
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12. That the contents  of paragraphs 12 & 13 of the w ritten  s t a t e ­

ment, as s ta ted ,  are  denied and the contents  of paragraphs 11 & 12 

of the w rit petition are re i te ra ted .  The appeal has wrongly been dis­

missed. No reason has been assigned for the dismissal of the appeal,

as such it is illegal.

13. That the contents  of paragraph 14 of the w ritten  s ta tem en t 

need no reply.

14. That the contents  of paragraph 15 of the w ritten  s ta tem en t 

are denied as absolutely incorrect,  wrong and false. The order of 

dismissal is liable to be set aside and the deponent is en titled  for 

all the consequential benefits , as if the dismissal order did never

exist.

15. That the contents  of paragraph 16 of the w ritten  s ta tem en t 

are denied as absolutely incorrect,  wrong and false. The Writ Petition  

is liable to be allowed with cost in favour of the deponent.

[ DEPONENT ]

Lucknow ;

Dated i^ O ^ A u g .  1990

V E R I F I C A T . I O N

I, the  above named deponent, do hereby verify th a t  the  con­

te n ts  of paragraphs 1 to  15 of this affidavit are true to my own know­

ledge. Nothing is false and no m ateria l  has been concealed by the 

deponent, so help me God.

Signed and verified this day of August 1990 in the  High

C ourt 's  Compound, Lucknow. i

[ DEPONENT ]
Lucknow

Dated igJjj Aug. 1990.

1 identify the deponent ' wh o  has signed before me.

shtiyaqAITfrTad j[ Ishtlyaq~7^hmad ^ Clerk to 
Shri I.B. Singh, Advocate

Solemnly affirm ed before m i - ^ ^  
on t h ^ L ^ - ^ a t
by Shri Brij Lal, «
the deponent, who is identified by 
Mr. Ishtiyaqe Ahmad, Clerk to 
Shri I.B. Singh, Advocate, ,
High Court, sitting a t Lucknow.

which have been read  over and explained by me to him

V

Q- 0. AHUJ  ̂
OATH COMMISSlOJSfih 

CCiiffCTtL



BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL, 
CIRCUIT BENCH, LUCKNOW.

T.A. No. 850 of 1987 (T)
Writ Petition  No. 4953 of 1981

Brij Lai

Union of India 
and others

Versus

ANtNIE)tURE NO. R-1

Petitioner 

Opp. Parties.
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CENTRAL AOniW ISTRATIUE  TRIBUNAL 
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)

^  ..CTfak R e s p o n d e n ts ,

Part A .B . C .

Ti NoV
D e s c r ip t i o n  of documents

-A 'P.. H v.

V.

.y“’

r

P a g e ,

- 1 4 ’̂'
'>■■> .<b A '; 
fr-k- ^  e ,„ )^

«  - IS +j if <̂(

A -ZH
fv - 3C<*

^- 4xr .

I I

Jl-  \li i r f l ^ ic  

B ^ ? c

r  ^  I c- h

r  - i\ e~ (I,



• i

ORDER SHEST
IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD

-------------------------------------------------------- No.-------------------- of 198

-vs.-

Date Note of progress of proceedings and routine orders
Dated of 
which 
case is 
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Brief Order, (Mentioning Reference 
i f  necessary i ,

How complieci 
‘with anti 
date of 

compliance

Hon. Mr. D, K, Agrawal, J .M ., 
S6n. Mr, K. Obawa. A,M.

■^hri. I ,  B, Singh, for the petitioner 

and Shri. S, Verma,for the respondents are 

present. This is writ petition filed in year, 

1981. No counter affidavit has been filed,
■j /  ,

so far, •'̂ e presutne that Railway :^dminlstatior 

is not interested in filing counter affidavitj

List it for"j3S5uddag_/_^5^=B9c±sA^ 
on 23 ,7 .1990.

' i U^YVO *3

It, citt

Mean while, the respondent, if '^ey so 

desire, may file counter affidavit within 

4 weeks, hereof. In case, counter affidavitU  

filed^the rejoinder affidavit; if  an  ̂

be filed within 2 weeks, thereafter. .The 

original records in any event mast oê  producec. 

o?'the respondent on the date of Jiearing. fixec, 

above, failing which an adverse e ^ ^ ^ ^ i l l  bs 

drawn^gainst them. '

■ ■ J^M.

Hor'biG Mr. Justice K. Nath, VC, . V
Hon*ble Mr, K.Obavva, AM V

Sri Anil Srivasl^arva, A*cIv^catG, informs 
that Sri AN Vcrme., Aclvocatp, w :>uld be 
ap:>earing in this ease and has sought for  ̂
adj >urranGnt f j>r the reason that he is 
Listccl for fi'ial hearing on 28-8-1990.

SS
(A .M .) (v .c .)
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25,4,1991

Hon. Mr, D.K* Agrawal,J,M.

Hon. Mr, K. Obawa. A.M.

Sri K.K. Sin^fhbrief holder of Sri I.B.Singh 

for the applicant. Sri Sanjiv Kumar ,brief holder 

of Sri D.N. Verma for the respondents,. The case 

is adjourned to 19.8.1991 for hearing.

J.M.

(n.u.)

. /
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CEbiTRAL PJD.'OtaSTRATIVE TRIBUNAL, CIRCUIT EaqCH,LUCK^:cW .

T .A ,  No. 850 of 1987 

(V,*P , No . 4953 of 1981 )

B rij Lai
A pplicant .

Versus

Union of India  and others .................. Respondents

Hon. Mr. Justice U^C. Srivastava^V.C^

A ,B . Gorthi. Merrfper (A)

( By Hon. Mr. Justice U .C , S r iv a sta v a ,V .c .)

h  The applicant \vas appointed as F itter  Khalasi on

2 1 .1 .1 9 6 5  and was gradually promoted to the post of Pireman-i: 

in  the year 1978, he was dismissed from service under 

R u lel4 (2 )’ of the of the D iscip lin e  & Appeal Rules, I960  

vide order dated 1 2 .1 2 .1 9 7 8 .  According to the applicant, 

no enquiry took place and the reason^ of the said order 

was not disclosed and he was a b n ^ t l y  faced '^he  suefe- J__

^ dismissal order, even though, he never participated  in

any strike  or arrested or detained. Those who v.ere 

arrested or detaiped were let o ff  and no action against 

thOT was taken. Against his dismissal order, the applicant 

file d  a review Spplication before the General Manager,

N .E .  Railway, and appeal before the D iv isio n al Railway 

Manager and Senior D ivisional Mechanical Engineer wt»*eh i .  

Were dism issed.

2 .  The applicant has challenged the order on the ground

that it  has been passed in the Mechanical manner ivbidh is 

in violation of the m±EB=rzE principles of natui'al ju stic e  L 

and without giving any opportunity to the applicant and 

w’lthout holding any enquiry by a nona-speaking order.

Contd . . .  2p/-
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3 . The respondents have defended their  action by

stating that the applicant had assaulted one Srx i'i.C. 

S inha , Senior D ivisional Mechanical Engineer,N-E»

Railvvay on 1 7 .1 0 .1 9 7 8  in the o ffic e  of the Loco Foranan 

Mailani and thereby committed serious misconduct of the 

highest order. An F .I .R -  was lodged v^ith G .R .P .  Lafehim.pur 

Kheri on 1 7 .1 0 .1 9 7 8  against the applicant. It  is  stated 

that p r io r  to disciplinary  authority recording its: satis- 

-faction for holding the enquiry and proceeding under 

rule 1 4 (ii) of the (D & R ) a confidential fact finding  

enquiry was gone into to vhich the applicant vas called  

to attend the enquiry but the applicant did not turn up^ 

and aftel going through the report of the_ enquiry officer, 

and considering the facts of the case, the disciplinary 

authority recorded its satisfaction that it was not 

practicable before the enquiry in the manner provided

to the rules,

4, The averments made by the respondents are wholly 

insufficient to bring the action within the ambit of

rule 14(11) of the ( D & Buies. The called reasons

are no reasons and can,not be said to be to the J

matter in issue. In the charge of beating official, I 
enquiry is quite possible and it can always be held and ■  

accordingly, the dispense^-havin-g-bPtmiitgwaa^̂ s the en q u H  

was an arbitrary action and canjrjot be justified,

5 , Accordingly, the application deserges to b e ^ ^ H  

allowed and the dismissal order^12.12.1978 and the

order are quashed. The applicant shall be deemed 

continued in service and is entitled to all c o n se c ^^^^|  

benefits. The period from  the date of dismissal 

th is  p e r io d , will be dealt with by the r e s p o n d e n ^ ^ ^ M
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accordance with law.Kowever. it will,oj.en for the respondents 
to take disciplinary proceedings against the applicant as 
per rules.'-.The application is disposed of With the above 
observations. Parties to bear their ovm costs.

MeraberCÂ

Dated; 13«12.i991 

(n.u. )

Vice-Chairman

/
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’jŷj  ̂fae-l£>C>n̂

il3 ~ W A M i "

U4
■|---

/^v „

1,15 ■ / (tokcx-f •

1 ir> 1 1̂

1 /
i

—f— ■-' ■■ 7-. -..... . - -

',n
1

------ ;'

... 'f j ^ . t o  ^ /s y

C E R T I F I C A T E

Certified that no further action is required totaUcii <ind that the case is tit 

for coiisigniuen^o t/icM'ecoorc? room (cfecWe//) .

^  Dated /

-<̂ »2rT3/ TL^rT>"^^

Counter Signed. <7 - ^r

iSl|j;iature of the 

lf)en/iji« Assisiwni

Section Ot'fneetvln change

.



Centiral Administrative Tribunal 

Lucknow Bench

IKDE^ SH^ET 

Cause Title
a j

of 1&S3

Nan.e of the P a r t i e s -------- --- ----

Versl

' 1 . J. 'i o .

©

I

p . Versus

-Applicant 

-Responcents,

lart 7i.B, C.

Description of docun ents 

^  S-V̂-VJUL V"

9-̂  S-—'

.(A-v-v-vt ^  X

^ c J f t- c S c K \

Page 

A a.3

C

A-,-1

( ^ A  ) fU /)

p  i X j :

c /^
/

M  >' f  ^

C* p  iX^

0  n

CA ( U  i x A



v-i-

jPAyi’K —o;̂  

Aro-
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4t5 ^

^  r ■ 1  'i\, -Tkjo^

a> '̂ Hy\̂  •

^  S-1 ' <i(

3> . ^  _

pj-c>-V^^. A y 'p J^  <L£La^-^ ^

U v « U , .

V



-I  ̂ •'
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GENTR^Ju ADMINIST.RATIVS TRIBUNAL , LUCKNOW BENCH,LUGK^JOXV* 

T .A .N o .1 5 7 9  O f  1987

Kashsv Prasad Singh &  others ...........................Applicants,

Versus

Union of Indi§  &  o t h e r s ......... ............................Respondents*

Hon’ble M r.Justice U .C .Srivastava,V .C-

Hon’bla Mr.K.Obayya,A-M.
'H. -------

( By Hon 'ble Mr, Justice U .C .Srivastava,V- C«)

The case was adjourned on the request of

the learned counsel for the Railway Adm inistration to

file  reply but no rtreply has bean f ile d  .The learned

GO unsel for the respondents states t-hat ha is opposing

the application relying on the material on irecord,

2 . The applicants, who were working as

Conductors sircie 1978 on the basis  o f th e ir  options.

Vide writ petition before tha High Court, they ha'̂ '̂e 

challenged the reversion order on the ground that the 

same is  based on an inco'npetent order of cancellation 

o f  the panel by t^e authority which had no jurisdiction 

^  to do so and the same is  a lso  against the provisions of

Rule 218 of the Railway Manual* Accxjrding to them, they 

have been selected and posted to the higher post and 

they not be reverted without giving any notice or 

opportunity of being heard and pick and choose po lie^  

has been adopted by the  respondents inJ^tKsssnapa^lng the 

reversion order and they have acted i^  aui arbitrary  

manner inasmuch as the persons of grade 425—640 of tha 

Panel formed after  1 .1 ,8 4  have been included in the panel 

o f  700-900 inspite of c lear directions and instructions

by tine Railway Adm inistration,

(

Soma of the private persons i . e .  respondents 

nos. 4to 7 also moved an application for their impleadment 

and filed  their counter a ff id a v it  to which a rejoinder 

a ff id a v it  has teen f ile d . Although their application

^  as such for imp;eadment has not been allowed but as the
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affidQvits havo been exchangad, they are being considered#

is^ccording to these respondents, they are senior to the

applicants in  length of service in asmuch as they were

appointed prior to the applicants. TJie respondent n o .4

was appointed as Ticket Collector on 24 *10 ,46 , respondent

no.5 on 20o2 .47 , respondent no«6 on 2 1 .6 .4 9  and the

^ respondent no .7 on 3 .1 2 .4 8  whereas the applicant n o .l  was

appointed as Ticket Collector on 2 8 .1 1 .8 2  and applicant

no.2 on 1 9 .3 .5 8  and applicant no,3on 10 *1 .8 5 . Ihe applicant

were promoted in the next h i ^ o r  grade of 330-560 Qfter

these respondents and as such tiiey became Junior to them

in promotion grade. In  the promotion grade of 330-560,

the respondents were promoted prior to the promotion of

the applicants. OSiese respondents v/ere working as Train

Ticket Examiners in the grade of 330>i»560 and they also

gave option for one post out of the three posts which

are Conductor^ Senior Train Examiner and Head Ticket

Collectors' posts. The applicants gave their options

for the post of Conductor whereas the respondents gave

their options for the post of Senior Ticket Examiners.

The post of Conductor was d e c la r e  as non-selection

post \ *ile the posfe of Senior Ticket Examiner and Head

Ticket Collector were declared to be selection posts and

again a up-gradation took place in 1978 in the Checking

Branch w .c .f .  1 .1 .7 9 . On the basis of this upgradation,
them,

23 posts were upgraded out of/three posts were given 

to Conductor, 16 to Senior Ticket Examiners and four to 

Head Ticket Collector . The applicants no.2 and 3 were 

promoted on the post of Conductor temporarily on 19 .1 .79  

on the basis of option given by them while the applicant 

no. 1 was promoted on adhos basis w .e .fo  3 0 .8 .8 0  and the 

respondents were promoted as Seniec Ticket Examiners.

Akfter coming into effect the restructuring notificatiei 

w .e .f ,  1 .1 .8 4  , restructuring of posts took place and 

the selection for the post of Senior Ticket Examiner 

in  the grade of 425-640 was held on 2 5 .1 0 .7 9  but the ri
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of the same was not declaredo ftinother selection took 

place on 15o6.83 and 2 0 .1 0 .8 3 , the result of which was 

declared on 9 .2 *84  in which the respondents were 

declared successful and were given benefits of pay and 

seniority • corttoined seniority list  was,therefore# 

dra;3r̂  up for further promotion on the basis of selection 

^  for the post of Inspector cf Ticlcets in  the grade of

700-900. In  the said list# the respondents were shewn 

senior to the applicants. The length of service being 

criteria  for the past of inspector of Tickets# tho 

respondents also appeared in the selection but thoir 

names were not included and were included subsequently 

because of the representation filed by them on 8 *6 .8 4  

and the applicants, who were junior to the respondents 

although their natros were included in  the list  earlier , 

were depanelled and reverted to th eir  substantive post 

in the grade of 425-640. Kgain on the basis of notice 

.dated 1 2 ,4 .8 4 , the benefits were given to the respondents 

restructuring of posts w .e .f .  1 .1«84« l^s a result 

of yet an another letter for upgrading# the respondents 

were ten^orarily put to officiate in  the grade of 550»750

and were pos-t^out of station and in the seniority list

they were again placed above the applicantSo

4 , The applicants disputed some of the facts

stated by the respondents and have pointed out that the

applicants no.2 and 3 were d eclared suitable for the

post of Conductor on the basis of senior it y-cum-

suitability  test which t ook place in the year 1978 and

were promoted though on various dates but were c onfi]

on th e  said post on 2 5 ,1 1 .7 9  and 1 .1 2 .7 9  respectivel;^

The applicant no .l was confirmed on 1 2 .1 2 .8 0  althou<

the letter dated 9 .2 .8 4  no reference was made of glv^

seniority to the respondents w .e .f .  1 .1 .7 9  but they

were promoted on adhoc]fc basis on the post of Senioi

•fficket Bxaminor. Respondent Tara Prasad was not ev€ 

regularised and the so called seniority list  on

'r -
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reliance has been place^/ is not in  fact a seniority list  1

but only a call letter. The respondents• names were not

Included in the panel of grade 700-900 as they were

working in the grade of 425-640 on adhoc basis on 1 ,1«84

and respondent Tara Prasad was working in the grade

330-560 aod the applicants were confirmed in the grade

of 425-640 end they were considered for the post of

Senior Conductor in  the grade of 700-900 and were

empanelled and promoted on the said post from 2 6 .5 .8 4

and in this view of the matter, the applicants claimed
and

that they were s enior to the respor*ient5</as per panel 

dated 26 .5 *84  , they were promoted as Senior Conductors 

in the h i ^ e r  scale while the respondents were not promoter 

in the said grade. These facts n^ke it abundently clear 

that the applicants were senior and under the provisions 

of Railway Manual, they were empanelled and promoted 

and the panel could not have boan cancelled without giving 

opportunity of hearing and that was not done. I f  the 

representation c£ the respondents was allowed, obviously 

the same could have been allovred after giving opportunity 

of hearing to the applicants. Accordingly, this applicatior 

is allowed to the extent that the reversion order will 

be deemed to be non-est. Hcwever, it w ill be open for thej 

respondents to consider this question after giving 

opportunity to the applicants also as to  whether their^ 

empanellment should be cancelled or should be deemed 

to have been cam  lied on the date it  was so-cancelled.

It  v/ill be only after hearing them and after reconsic 

the seniority position in accordance with the rules aj| 

a fresh list  of seniority be prepared and 16 case 

applicants were entitled for promotion and they ha^ 

wrongly reverted, they will be allowed notiorffial 

promotion with effect from the date they were eni

- 4-
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to  actual promotion immediately thereafter. Let a 

decisiora in thJ3 behalf be takea within Q period of 

three months from the date of communication of this 

ordero No order as to costs®

/I 

/- 

l/y

m

m s m t  jm m iY  6.i993> 

(ug)

Vies

r
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af S igeS lb 3 at^  1 ' :jT^s;^sh IV Pr iS af 

'* j; 55 yGars, sin. ir i Ra^ha Kohm

^  i o  ilagh, Sznios.'*

rf'LtUckiLjvi, res ent'

r*.

xi.?ll\va;£.i_£h:x2i^ 

of 3S-3, lis^-^gh, Lucka3\v«

Kevmi Krishna Sachr'eva, aged

51 yaass, son of 3ri G.i:. Sach'==£va, 

:^€nior CiTK^uctDr, Northsm Rallvjay, 

Ciiarbri^hj LucknoiVj r-Qsi'̂ eal̂  of 

46-Tilak î i’gar, LucknD?jo

3o Ji:^ '£a  N - ra ia  S r iv a s ‘l^ v a ., aged ^b ^u t
k

52 y6ais, s!n Qf 3rl R .3 . Srivastava, 

3eni<?r Con^uc^or , Biort-i^m Railway, 

Ch-'.r'-bagh, LucfciD ’.v, rest^'^en'^, of

II-116/G, Church RDâ -̂, LuiicnDwo 

ves^^

Uni\i of I.nd5aj thr >u^ ths • 

Grn,'’,r:jl iJiimserj iCorShem ■ 

R lim y , Bar'jda H-'Juse, Hmv Delhi. 

■^ivisiia.'U Railvay I-anagor, 

Railway,

Luckiao\7o

"Ar^* K7>-«iT.tvL®4 F?isaa.iel Officer,

Sallway, a z » ..g jo J ,

' h

Ifi'

Railway, lazr-a.g^ai , ' , . ./.n

Z/,
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P c t l ^ . io a  un'^er A .rw lc le  226 o f  t h ^

Co:LS1-itu--~lm Of I n a ia .  V

Thr hum ble mDs^ r e s p e c t f u l l y  beg  uO

sabniirj as u nS c r

lo  r l ia t  tir p s t l t i o ia s r s  a r e  %iorlcliTg as Goa'^uct'Jrs 

s t .iC 8  1978 oa "-be b a s is  o f  t h e i f f ^ s ^ t iT Q s .

T 2* That ths petiti'-ESis -̂̂ re canfirmEo as Ganruc’rjrs

i n  gr-de • 425-640 ( i S )  I n  tn c  employ of' oppisiSc
■*

P a r t ie s  ^a3.  1  'r-n 3 v .u ao f, t h ?  y e a rs  3^79 aa'^ 1980 

' i^ s p p c t J lv c ly  iXa-" a r '  a t  p r e s e n t  a t  Cli-^rb-Hh,

Lucknou’ e * p h o i ^ t a t  c w  3 f bha l^tmr of c o n f ir ' in a '^ l '^  

^  is  ^nnexG'^ hGrav^lt^h i s  Amiexu.?^ l\-o» 1 t*o l:h is

pstjitioao

3e iha'.j accjx-oiag to the present AoV.C. of 2ick?!ft
Chsclcing

/g^iKEfcs;s Car’re thn post of CDndactis:^ ar: non-s6lGCoiaa 

anr’ tha pî i*. of Kĉ ad lickst Collsctor 2nd Senior Ticlcst 

iJxatalr̂ -rs all o f  gmd© Rs. 425-640 (K ») am  selpction 

posts o

4^ Jhat oh3 prsts of Conductors, Hoad 3JicicQt

■ Collectors, osnior -iickot Sxajnlneis in grads Rs • 425-640

I

y ^ i t a f f  i n  g rade  B s . 330-660 , an^ o p t io n  ones e s s r c ls e d  

f i n a l  (;o d e c id e  ti^e f u t u r s  p r o m o t ix i  o f  hh:? o p ts e s *

V   ̂ b e i i ig  fillsd up a f t e r  obfeg jiing o p t !m s  from t h e

x ha t a s c l ' 'c t l^ r L  f o r  vhr p o s t  o f  - lic k s t
^  (3̂ 't^P â OijzQst

C *> llF c to r ’i.’a s  hc3-d ^on 23-12-1982 -}Pf for- the> p o s t  o f
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SmlxT? Tickat Sxaniner oa 15-6-1983 22-6-83

s©specjivriy anr pcaal of selected can-^idates of 

Senior SlciiOt SxainLrseis v:as declarer aa 9-2-1984 

an'=’ pDStlni^s v.’sre m de tm 3-3-1984. FxiDtostat copies 

of s a m  arr enclosed as /iJiiiQxuras No. 2 ->n!? 3
a>

2®spect;iveiy to this pstltlono

7

Y

J

P

.60 That duQ to re-structuring of th? Ticket

Chr.eking Ca'^re posts la grads> Ught from Rs« 330-c)60 

to Rs. 700-900 hava been creit^d v ;.e .f. 1-1-1984 

as I resul': of i5>-gredatio!i of all the Xlckst 

Giicckiag Staff cad:̂ '©.

sj* -

7o That U ie  "̂ saer-il Hanagsr (? ) , MortiBm Railwayj

Nevj T^ihi under tils letter No. 752-S/645-l(Bic)

datsd 28-3-84 jissusd ordeis laying the guide-Unss

for selection to grado Hs. 700-900 oa ths basis of

intoi-^s© se::i)rity of t'rm employees v̂ r̂ rkiag

enpanGllod in oar grade lov^r to scale Rs. 700-900

an" if  r-aquis5.ts si!i.ltabl@ staff is not available

^h-n pers- n̂s in gndr Bs • 425-640 ( i .e . ,  tv.'o giB.d£S

iTiver to scale Rs. 700-900) be* co:::sir’ered £or

sQlactim vjith ‘̂ hs coac’itioa ti^t thsir names appear in

list of selected candidates for ths gr^ds

Rs. 425-640 pjMvided that the cenel in vMch their

names appear has been operate?? befaiB 1-1-1984.

Ths aforesaid letter fur-thsr l«ys that all the

P ^nels fr^mrd after 1-1-3S84 v.'nulf̂ ’ l?pse and such

canfir :trs xiiXL not bs eligible for- being select- d in

scale Rs. 700-900 for the post of senior Canductcis,

Chief Inspector of Ticke'fcs . A copy of the af ̂ issai'-"'

le^ber dated 38-3-1984 is ?rnexed terfv.ith ?s 

to ..rit petition.
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7

80 Tiiat iaspitr of the lostitictiTns as mentinnefl

in pz^cedir^g p.iimsr-aphs opposl'i- party no. 2 on

12-4-1984 vid© his le-tter NO. 351/3/6/8-IV dated

12-4-19S4 issued an inter-ss seaiarity ll5 t ’>f lisad 

■Ticket C^iiscf-is} Gaaductois Senior xicket 

ilXEmLncs  ̂ 5jq grafle Bs. 425-640 iacj.uding tr^r^in 

s'l^eff of thf. Panel dated ^3- 84 pl^icsd sains of 

th? st?ff senior- to tim petitioners, which should not 

i&Vi been done as Instructions contal-isd in 4nns.>airo 

no. 4 refexTcd to above.

£-̂
9 .  i l i a t  c ^ p o s i t s  P a r ty  n o .  2 f ix e d  26-4-84 m

28-4-84 a s  t h ?  d a t r s  f o r  s e l e c t i o n  t o  s c a le  R s .  700-900 

an- t h ?  p e t it ic y is r- s  ? l^ i^E  ’‘V ith  oUie^ v;ei'e c a l l e d  f o r  

v iv i- v jc e  t ^ s t  b e fo x ^  th?. s e le c t io n ,  c o m m it te e .

10 o T hat th f ' p e t i t i ^ m e r s  a lD ng  w ith  o th s is  appear-cd 

b e f '^ r r  ths s e l c c t i o a  co jr in itte e  on th r, aoDv^ d a te s  a n ^

a list 3f successful car.r îdatf'S \̂ as issued under 

letter no. I 8I-E/6/ 8-IV dated 26-5-84 in vmich ths 

petitiansrs* mmes shorn at serial numbe.rs 16 to

18 respectively inr̂  posting crds-s were also Issued 

tiiorounder. Thr petitioners m r e  pr'^mit'Sd as Senior 

Gan'=’uctors in scale Rs. 700-900. 4  photostat copy 

of the sair orders ar<? -niiexed as Annexures Ho. 5 a.n.r’ 

6_to -!4his writ petition.

1 1  o T hat i n  p u rs u a n c e  o f  t h r  *  vc prom̂ Jtl'X- ordei's 

th s  p e t i t i n a e i s  Jo ix isd  a t  t h e i r  p rD m ite d  p - s ts  on 

26-5-1984 and s t a r t e d  v o r k ln g  a t  t h e i r  new p o s t s .
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%

1  pl'njOs<^'* crjpy t'hs report <?ateS 26-5-84

Is annfixe  ̂ hs'rê îvUi as ^jmsxure 7 to  this virit 

pstitiJsno

■>

J-

V

r

1 2 o That the petitioiiers vjere 'working at I'hsir 

ns\; pasts quite satisfactorily but all of a sudcfen, 

f 3r reasons best kn'Jvn to tba opposit? parties, 

apposite party no. 2 unfler his letter Ho. 181-E/6-8/ 

xC I V  dated 8-6-84 issued or-ĉ er that ths Pinel form©d 

j-ariior on 26-5-1984 qd. the basis of selfction-h<  ̂la

on 26-4-1984 3(3̂  28-4-1984 is cancellcd anS in its 

placK ‘1 revised pan?l vv’as issued in which tte petitionsrs 

n̂ im̂ 's '̂ id not appear as selected candidates an^ in 

places 4 psi^-^ns jualor to the. petitioners an'̂

\'}h~i vjQre disc^u jiified from being ssisctsd under 

Gon̂ -r.’l  i.:miasr (F)*s order dated 28-3-84 (..anexurs 

ifoo 4 jD the \jrit petition ) an<? v;ho were also deci^i©d 

uDSuccessful in the seiectirm held im, 26-4-1984 "Lss
^-

28-4-1984. A photostat copy of thp letter dated 

8-6-1984 is annexed herewith as Arrexurrg* no. 8 to this 

wri->- petition.

13. T iB t v.>li6n th e  p e t i t i o n e r s  n o .  l  2 an-

-pptitioner no. 3 fell sick from 1^6-1984 r̂ p/̂  14-6-84 

respectively (thry are still on sick list ), t h p ^ m m  

l '‘formad by theia* colleagues tint their i^vsrtlon 

orders from thn p-st of Senl-^r Gonructors (scale 

RS. 700-900) to thfi pest- Of Condactoi^ (scale Bs.,4a5-(540 

h-v- been passed by opposite party no. 3 vide,letter 

datpd 8-6-1984 3̂ 1̂  4 persons who were.declared.-

unsuccessfui in the selection held on 26-4-1984 ^  i____

28-4-1984 iiave been promoted as Senior

te---
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a phouostsat CDP5'' of th0 rsvsrtioyQ orrer datec 8-6-S4 

is annsxsd harevd'̂ Ja as /jHiexure Noo 9 to this vvrit 

pstiuioae

>

1 4 o That It is ver "̂ surprising that oace resu2.ts 

of th3 lesalts of selGctsd cgndidates '^as c^sclarsd 

an -yiP5 basts of selecti-^n ^Dr ol'hsss m m  reciired 

unsuccessful!, ho\y can tbsy bp dsclsred succsssfull 

subsequsritlyo

I-

lf)o Hiat the -a us I of the petiti3in©is ¥%’as approved 

by 'She ĉ’diti'^ml Bivl. Rail^^ey l^^nagsr an'̂ : the sanB 

ms cancelled by him also, but h' was n^t ccmp^umj 

to (̂ 0 so as per Rule 218 of Cr^pter II  of the Railway 

L'anual which provides that the rpirî val of a r-piit^y 

servant:*;s name- from the panel woul'̂  r^culrs specific’ 

sppr">val f5f the authority next ab-sve that which 

inijiaiiy approved the j^nel.

16. TiBt ths orde.T>s nf r'^ver^iOQ of ths petitioners 

have been jassed in an ■ .̂rbitrary manner vdth malicious 

ir.trntim to harass the petitioners aa^  as such ±k ^  

li-ible trj bf- set aside.

17 . That it is also not toi.m to tiie petiti-.nsis 

as ¥0 on what basis thsir muBs have been deleted 

from thp panel an?̂  bping duly sel^ctgd caarirntes, 

why liaVE they been reverted an<̂  j^ssons who -̂̂ere n*3t 

qualified as a result of their nan-selection, hEV' 

been pr mots'd.

18.
2ia* ibe sal̂ - r e v e «lm  aWer «  the peti<;i

oners



V

is wholly illegal malafiS© as thr sam© lias T̂ eea 

issued by thr. c^posite Party no» 3 Vvlthout any resson 

ard •'■‘h0 s:ajn£ h^s been issued as a measuie of 

punishment o

19 o That ths rev'-isioa ordex* is bad in law as no

opportunity or notice was ever given to the petitionsss 

T  aiid as such opposite parties have acted against the

^  prD vis ions of iir-tlcle 311 of the Constitution of India*

20o That the opposite Parties have acted in a

v®2y arbitraiy maansr in reverting ths petiticneis 

and in framing a second panel by including persons 

in gp^de IS • 425-640 from a panel which was franed 

after 1-1-1984 against the clear Instructisos issued 

by <',ha Railway admlnistis.ti’̂ n and as such ti:® same is 

unsustainable in '''he eye of law.

-  7 -

2 1 . That against the orders of reversion, the 

petitiooers prefeired as repr-esentation to opposite 

party no® 2 on 14-6-0384 challenging the competency 

acd veaidity of cancellation of thsix- ngmes from the 

panel as well as reversion order, but till  date 

nol-hing has been heard in reply fram th© opposite 

party no. 2 the same is lying undisposed wit-h 

him. A copy of the representation dated 14-6-84

is annexed herewith as 4onsxure no. 10 to this 

writ petition*

22. That th<- order of reversim has been passed 

only on*pick and choose policy' by opposite party

0  i ________



»
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23o 2liat ths petitioners ar-e on fiiQdlcal leave sx 

ar? still holding the postaf Senior Canr^uct'Jis 3A<̂ 

if operation of tte: imputed reversion order 

datsd 8-6-1984 is noe stayed , thfsy will suffer 

iiTepaTable loss and injuiy.

Tiiat being disappointed by th« siicnce of the ■ 

,c^o sitr  party no. 2 an their r6presentati'?n, the 

'^potitioners arc "̂ ĥus isft with no other alteisiiti’u© 

except to Invoke the extraordinary Jurisdictioa of 

■̂*his Hnn'blr Court to challengr their illem l reversion 

by Way of i writ petition asx on ti^ following am->nipt 

other grounds

GROmm :

A) Because ths Impugac^ reversion order is illegal 

^s ti® sanB is based on an an incoi..pet^nt order of 

cancella.tim of the panel passed by the authority 

having no jurisdiction and power to do so.

B) Because the cancellation of the P^ncl by the 

same authority who h.::̂  appr-oved it is against the 

provisions of Rule 218 of Railway ^«anuai.

C) Because oncp the petit!'*ners mve b e ^  declared 

selected and posted to the higher post, they cannot be 

^verted without giving any proper notice or opportunity 

of_being hrard, buc nothing was done by ths opposite 

pai>ties an<̂  thus the linpugnrd order of r-e vers ion Is 

against the principles of natural Justice and fair-play.
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A

B) Because ’̂±19 revsrsioa order is passed by v̂ ay

of punishmf’jit vd'^hout affording ai3y qppqrtunlty to tbs 

petitioners ta defend thsir case v.hich is i^ utter 

viilatian of Article 311 of tiie Canstitutiaa of Xadiao

S) Because ttB opposite parties nave actsd in a

vt7^  as'bi’̂ ^ary m'^nner in (ijMCluding the perssns of grade 

Rs o 425-640 Of ths panel formed after 1-1-84 in the 

p£»n*̂ l of Rs« 700-900 inspiteof clear ^̂ irsct-ions 

instructiins ^f the Rdil'^my 4dml:iisti«itlin.

rV

F) because th? £5)posite parties haw* acted an 

’pick chiosa* policy of th©i? O'lm liking by 

discriminating tiis petitioners an'-’ thus the inpuijiQd 

order of reversion lias been issued in utter vitiation 

of Articles 14 ^nc,16 of the Constitution of Inc?ia.

'-y--

f
G) Because the impu^sd is^'er of s^versian of the 

poti'SiDners is totally based on non-consineratiaai of 

the. instiuctions, rules anĉ  regulations of RaiBvay 

^ministration by the oppcssits parties a ^  as such the 

sama is illej^l , unjust an^ also bad Ln lav;.

H) cause tm  oppositp parties ha vs oamltted

illeganty \vith malafid© intent!'3n in declaring the 

results^of on© selection ?s;hich cacnot tee done in any

PRAYBR.

..herefor^ it Is most respectfully prayc^ thati 

this Hon'ble Court msy be pleased to :-

1) Issm, a  w r i t ,  o r o:
i r e c t i s n  i n  the



O-'

,A

7

nature of cartl'>rarl ^3 quash the inpugaed paiial 

axx̂  oî der of ŝ cvsrslnsn. c’ aijefi 8-S-1984 ca.it>ain®fi 

.;anexuj?0s noc 8  anr? 9 respectively so far as they 

relate ‘5'> thp pstitionsrs ia'=’ paaal dated 26-5-84 

as caata.infd in Annexar?, no* 6 b»? nalataiiisa,

ii) issus a '̂-Tit, order or direction in tiis natuzB of 

mandamus directing the TOp£^ite parties no* 1  to 

3 aiiov; the petiti ’̂ asrs to work at tl^ir p3?sseat 

post of Ssaior Coriductcsrs In grade Bs« 700-900 

as psr panel datpd 26-5-1984,

ili) to issua such other writ, orc’er or -^irGctim as 

^  m y be da -msd fit an'̂  praper in the circums iances of

t'oB caso, ait̂

iv) to award cost of the v^rit petition to ths 

petitionei^ •

Luckaov. j dated :

2J2— 6-1984 e (Vinay Shankar)
Acv:»cato,

Conns e) for -bhe petitioaess o

i
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In ■:-‘n  C3ir*S nf atJi.l^^bVstuckftavj Eoocbj
'.:r?i(51?cOrjX"3 nr)o ^ 3 .9 8 4 6

KoPo 3£!t2Sk & VSo Ujli£l-.Df ladia & 0£>3o
AiP>[nxu5̂  3t»6 1 ft

/ -
•fn.

I-'ctlco

Divio-Jonia orf;iCO 

L’U) 30-6-Pi

The .n ’ onoto'^i gta<'f are CQnflnnod ou co ’xluo!:or3 In 0ca]c 
'Jr. (PS) from the datp notoĉ  ar;ri,inr!t oaoh. '

i\ Clri D.L* Verroa CorK3/i;:o ,?3-11-70

1 fi n P</• 4 • i-iabnvanGC!!! It
2i-::-77

.1 " ::. L. Taudon II
16-2-7V

't " r„3 . SiUlT!!”i It
1-7-79

5 " 0. a. SaoMeva tt
11-;-7̂ > • '

'8

" i.u.

" n.;% 

” fUA.

Sflcbleva 

Sri vast ova 

SrlvostRva

tt

M

0

1-12-79

. l3-'t-80
/-

M/- K.l,. l>ht,a . 
for Divl Hly Hatia;’er 

Li-io’niow
for jnfornation arid j.if>oor̂ .';avy rjotion toi 

■>-' ' . ’ '
1. •’‘i/i::o, Divi.'jViro,

• 3. i)ivi.,',ooy na’n) '.r’ji/ l;:,o

J'orthsrn Ran. V ay

?io. nt;»_E. vr /3 DtvlwJonal Off lot
1^ 0  21-1.1-83

1 staff ;xr© conflnnod in nvoAe
'-2S-6'fO from tho (tato noted ujialnGt uaclj

‘  ’  Ori’/DCO

3 ” 

if t.

$■ V

7

Cj r,

5u'i g.^j. Vferwa 

" RflT»t lochiui 

" P .K  QupLa 

“ S .N. SkoMnafsu

() . . I i''l'!-;(!

K r ,. Si't^^K

P  UY-̂ /v\x>̂ Q.%i

Goiul

550^7^0 

550 -750 

'*2̂ - 6»tO

M

■ III'' 'ijij ruv.'ii f,r ivro/j. 0,

UtL-7^

10-7-?9

Z ^ - U ^  66

11-tCL^S^c

<PI

)' I
r:<\ •̂-. .v,j

'>'■ )i'0
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Klch O'ipi -It J W l o ,s w  «S «.

s .

•Cl.

Ko-t', c,

W.RLY

Ifo. I81/E/6-8 til Dt. 3->§>

___ result cf the selection held for post of OTE
:S4i‘ ?" 15-6-83 and 22-6-83, the followlnp

oandidatea who have been placed on the panel are promo\.ed 
B!t STE Qd, if25-6'+0 (RS) and pisted at the stations showing / 
against each,  ̂ '

1. Cri S.I. Alr’in Offt^ on Ad-hoc 
STE^SET

STE BSB

2, • H llarleet Singh ste/fd SCE FD

3. It a  \nioullah STK/liCO STE LKO
II Tara Prasad II ti II

li;
II K.N. Singh ste/b® II BSB

6 n '^ratn Mlsra . ■ ■ II II

7 II D. P. Saxena n It II

t '

9

It

M

Oopal Kishone 

R.S. Sinha
" C ', v^
« BSB - \ •

It

II

LKO

BSB

10 II T.If. iWasthl « LKO II DCO

11 n 0,P, Basi '• BSB II BSB

12 H D. C, Kar II II •1

13 II J,K, Gulathi H II II

Ilf II Brinda Reuo M . II

1*̂ II Kanchan Bain 11 II II

This has approval of Sr, DCS/DPO/LKO

?f.B. The services of item ITo.1 to 1? except i<-̂ -8 who are
ai?a already working in ad-hoc arrangement are regularized 
in grade U2^-6»<0(HS)

Oopy to I SS/BSB, SS/li^O, SS/FD, Sr. DAO/LKO 
AS/Pay Bill

Sd/-
DPO/LKO
3/3/8»f

•\
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In  '‘‘li** Hiliji Gour*’̂  of Ju'*5.CH'’n:.̂ f- a ,lkick5r1\v ■̂ cn.ch,
'..r-i‘- I'f:»« *)f 1984o

\ c o??s Vs o Un.l >a I-ir̂ ii & iis •

north frn  r a il w /  - l s _

\ .

H'BADQUARTfRS OPFICK 
^ 7-/ V, Bî ROT)/ HO'JS? K

.vC NgW M LHI*

Ihe Divisional Rsi^^a: Manager,
Hor*h<»rn Rfiilway,
3>3lfli,iillahabad, Moradafcad, Lucknow.
Jodhpur, BlitaB«r & flrozepore.

Subi- B«etructuring of Cennerclal Cadro.

' In ccsnectlon with the Imp.eisflDtatl^o of
roetructurin;; in the Cojanerciefl Cedr© X’©r\fai|Ch oid-ra have beeo 
rc iolved under Board’ s Istier N ).PCIIl/80/SFJ, 19 dated 
20.12 .1985, the I'ellowiug instructions are 1 esued ae par tbo 
diroctivoB/declsions of CCS:- 4».* .

(1 ) ~ All posts in the Coamerolal Category for which
"V restructuring have b en received ued<>l‘ B o eM ’e

. letter Nd.-PCIIl/90/UPG/l9 dated 20.12.1983f except thf
/V  • categery oi ^nquiry-cum-Resorvstior. clerks arc
^ • decentralised unto and inccudlng Grade Rs.700-900(RS),

/

k

{11)- While iTBDlenetjting reetructuriag, where pr^ootlorel
course is a pre-requielte ctwdition, staff oey be pro­
noted to higher grede, pending pBSsing *̂ ĥe prescribed 
prenotional course. Hovsever, such staff so pronotod 
Bhould be warned that th.y will hev^ to pass the 
preBcribed prraotianal coijrse in their first attenpt 
as otherwise they will be reverted. The dlvisloBS 
should, therefore, contact the zonal training 
School, Chandausi, to hav« the dosses started oi 
a progranm^-dbasiB so that the staff pronoted as euch 
are sent for training at the earliest.

U i i ) ” lo regfctrd to ths paoels that htwf beon aauuunced
after 1 ,1 ,m 8 4 / not been aanounced/f rtly operated/ 

btill unde* process of finfilieatIon, tho followbg 
instruct')ne are issued

(i) - Xu txie cosfl of selections held prior to 
l .l .iy d 4 but panels not nnnsunced, "x'*»ss panels

-A should not be issuf'd,
1 ■

(ii)- T ml ■ foraed prior t© l,l.l-)d< nnd remsingd
unoperated nn 1 .1 . 1^84 , will etana lopse.

(iil)-PanelP focTUp.d prior t© I , l . l 9a4 '"-ul portly
opra^ed, the unops ii:ted'portion of the naoftl will 
et'ind Ifipspd,

(iv)' In v>.v of :s88s upi^rBdation with a ti, ht 
schedule d: it i.j c-nr;’ dsred n<3ceaB?^r te «xn<»dlti*
tr.f? ll?ncp wrl.tpn test n«c«eaary
is disnpn,«od '.Nith. HoivR\or, oth«»r c ondU like 
:<x formula etc. wi ll rftfr l̂n oo*?rntI've , T'-'i n ic 
pjcpot^d only for. .mId uygradatiyn.

ad/- (:.f?arypr^ntu’-'/fc;nf>.n)
Copy te: l^t-G^^nerpl

CCS, Addl’ .CCS/-:
Dy .cr'^/j,spr/n^ \

TwC i aub-r«9.ctioo, y ?!-•{>, f.'cvv T)..-”, I
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Eortbem

'1^ 0^

Argiaxujg K y , 5 «

Civisionrt OJfffefi;. littckaov Dt« '2w5/84«
,1^ ■ ,

K 0 1 3 £ 1 ? -  ^

S S . ! ? . . 2  ™  . . i ~ « . « « « • ■  “ •  • “ “ “

x«
2 o
3» 
4«
5,0 

6<.
7o 
8 o

10. *= U
Xl« ” tr^R. Tlwarko 
12* " ^Itaf Hussain®

t l : ::

^  ^  “ B :
 ̂ 17o " KiK, Sache^vao 

~ 186 " £<►!'<« Srivastav6« 
. U S ’,

Srl Sbeo B a r^
Sri Babadln Ghaudhary 
» £
” Soi’«i^rlvastwao 

“ Je«* Khar.tt 

« G«P« Hsshavkiesho g/Co 

'* 14 Ko Ha^wet#

« T,K* Srlvastavao 
« Gupta*

s n / J M ) .

Srr/BSB, I

Con^uctoi/ liKOo i 
Offioeo

I
&H:/LKOo 
Conductor/E0B)« 
Hd,TC/KEi 
S U /F l**
^ir/LKD.
&H:/BSBo

Sl^uofer/IKO , 

-do*
-do**

/

This Is ^ provislousl

Qopy tos-
1) SS/LKO, FT), PBH, BSBo

f c ! o ! ( G ^ ) , H a . . r s . O « l c o ,  B « -c a a  H o u « ,  R ev  0 « X h l,

4 ) 8'ro DoAoOp/Uicknowo
5> eoSjPaybil-O/Uiek^iowo

v>’‘
J;)-

KP/
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U O
i-brtbern Raiiwsgr

1:0, lSlT:;6-8/ m i V

Aaaaxiuji?'̂

G^visional Office 
ii^cknow Dt, 26/5/8Jf

0 T I  C E

Who have been^selectS^i^gridl'l/foo'^QOO?^^^ 
ally are te»„oraiy p ro ^tefS l postea^°

S/Sri

1 Sbeo Bar an Pd* S/C
2 Bab a Dio CJhaudhary
3 D.B. Singh
3 'S. p. ^ivastava
5 J . A. It; ‘in

6 G, P. Hal. :ivinGsh
7 T.K, Srivastava
8 S. 1C. GUpta
9 iC. I>. Tandon
10 U .R .Tiwarl 
11. -Altŝ ) Buscdn
12 P,l,^ singb (I)
13 . Bajpatl Ram s/C

H.K. Misra
15 K.P, Singh
16 K, K, Sachdeva
17 S. n. Srivastawa
18 P.s. Sharma

 ̂ SIT/LKO sr.
S/G SIT/LICO -do

SIT/bsB Sr. 
m . TG/FD 3r.
SIT/BSB sr.

Conduct or/B3B Sr.
SIT/BSB sr.
SIT/LKO sr.

Conductor/LKO sr.
id. TG/I<SI Sr.
SIT/FD sr.
SIT/LKO
^IT /bsB sr.
STE/PBP sr.

Conductor/LKO Sr.,
-do- 
-do- 
-do-

SIT/LKX) 700-90a 
- , -do-
s it / bsb  -do-
m . TC/FD -do-- 
SIT/BSB -do- 
Cond./LKO-do- 
SIT /bsB -do- 
SIT/LKO -do- 

Cond. /LKQ-do- 
IH. TC/KSI-do- 
s it / fd -ao- 
SIT/LKO -do- 
SIT/BSB -do- 
STE/PBfl -do- 
Cond. /iKO-do- 
-do- -do-.
-do- -do-

-do- -do- PPOmoted
on ad-hoc 
biuslg

Ihe staff who were pronwted as D r t t

office notice of even Jfo.* dated 
26-if-.8if are re-designated as under ^

1, Sri II. p. srivastava, DCIT/LKO 

f  B.L. Varina, CIT/LKO ‘(stw )
3. Sri Ram lochrn s/C Sr, CIT/LKO (Roster)
k  Srl Rairi Lal, dr. CIT/LKO m . o f )
5 . Jamuna Pd. Sr. CIT/LKO (flaiS)
6. Sri M. (ST), sr. CIT(stn. )/BSB

aiis has ^p ro v a l  of ADRI>I(0P)/lK0

Sd/- Illegible 
26/5

1 nc. T / CO* Divl. Personnel Officer,
I* ^^ '̂'0/FD/PBI-]/bsB Lucknow
t:. S3 Kashi,
, Sr.DAO/LKO 
. A.S,/Pgy Bill.

****



av
la bir Han'blic Ki£:’i, C^as'‘' af Juf^ica sur^ sT: .u.l?liabac^,

' LuclcnT.- Bench, Luckrmv.

A  ofJJo sSo c i r j  , ^  \ ,
rv_^ -i-; KQsiiav P;>?6« Sxi2Gh c: 1 m232?s « *o x'gtljlonsr-.

%QCTcm; Vs.

Ln.: n  ^f Inr^la. L  minors. . .  Opp.^-aTbios.

iSBSS12S J i o ^ .

TfS^BT * ^ o S f '

^ ■ ^ ^ 1  ' o

-?r.

■^-TT  ̂ a r i ^  l 9 l - £ / c - S / t c -°iy ^

^ ^  vnStr

'•  -§fl- .  s . , . r : / ^  s ^ .s / .T . / i k o

,  '  *’ y - '■ ^ '?^?^3r , . c ^ / ^ i o ,

s  "  , s . / . r .  / U o =  - S i. s./.T / U < ^  _ ^ .

>. ^  •s / T  / A i o  .L & , .  s i r / i i c o

G .

r-̂7 .

 ̂ ? •  ”  % o  : ? F e ^

— C=5e5_p.

<0 -- .' _ ^ _

-c€c*_

»

—<=1̂-— • 'C=fe —

fc3cjQs^fe^3?J0n,^ 

^ ^ W ,O P C 3



In Kn-»b'’ Cou3?‘- jlicsJfeix- Bench,
. „P«r^«  . if.l9S4«.

L ■'f Ir .'̂ il ■'.Ilf’ •

^nithera Bnllt^«y.
■ . ■ ■ Annexia^ m «  8 0

Lucknn'w dt, <^^0*84,

M ls a - K

r  ■

■ oir' o i - o
:: oP o vs«

t7»>.lBl,V6-8/TC I\r,

The prnvlslmiil pnnel of Inspector of Tickets 
Gr«»dQ 700-?»00(BS) mnovficed vide tWla nntlc©

181.B/6.a/TG IV dflted 85,5.84 Is hereby c«ncenei 
the revised prov.pwel Is ps unden-

Q/Bhri

1, Shen B«mn Pd.(3C)
8, Bflbndln chRudhf-r''3, D.B.Slngh *’
4« S. P. Srlv*ist«v«
Si J.
6. G. P.M#ih«̂ o»ne9h (307. B,S.P*»3«ht
8 . T . ’*. Srlv'fst «v»4 

S.K.Gupt*»10,K.L,X«ndon .l],0,B;Tew*ffl- 
12 , Hussftlnla. P.w.&lngh*-! 
14,R**jpntl R«o (SO) 16>H.w.msr»»

\

StT LKO 
«

STT BSB 
Hd.TC FV 
STT BSB 
Conductor tKO 
StT ha,Qrg.Offlce mt$ 
SIT BSB 
SIT LKO 
Conductor LKO 
Hd.TC KEI 
STT FD,
STT LKO .
6IT BSB 
SlT PBK

this hns the «ppir>vfli of. ADBM(bP),

f/Blvl* Personnel Officer^ 
 ̂ LuckncTT?.

A

Oopy toi-

1, S3 LKO FV BSB« . . . .

Il  S*0?r> H < 3.Q rs .0fnca ,'»jR Jy .,B arod« Hous«, Waw » e l W

4, 8r,DA0 LKO
ft. S. P*^ B111 Iiucknoŵ



1,1 ‘;’:r Kig'-'- Gour' Ju<^lca’:i^f at illa.hib^d.^_i4ideioi'i f:-'Jbh«
.»? o!T  ̂e nf 1S84 o . .

•:;oPo31"’i3ii c: 3̂ 3 VSo Uni;>" nf Ir,r îa c; yii9:cs o , .
? ^Tnrtherii Rflllw»y* A.n.n.axii£̂  9«

. V Wn* I3lH!/€-8/TC,IV# Dtvl.Offlee,./ 
LuckBD« dt, ^  •6j»84«,

A

In e^ntlnu«ttnn of this oi'flo? ’’ 'tlS®
PA V r4 the fAilniaing e^dld*»tes wh h.?wê beea de>?

42S-640(RS) t- 

a/shri

v4 i K:.?^,Sln2h

§;w.S>lVflSt*»v«

4V IUS.8hflnn«

Conductor JfKO
Conduct or IiKO 
Conductor tiKO 
Conductor LKO

Âr̂r>¥0̂ sTBa In 0T̂ ae'A2Ŝ eSiMi ioteS^r.Sh^c b®ls in'gr.de 700-900(BS) ̂ Sdnsp^^r ot , 
cket: ) and posted »s under t«

g/Shrl
L 1.

2. R«nnt $lngh
3*. Q*«2i Anlsullon
4, T*ir« Pd.

STB BSB 
STB FD 
SX.Sr^ LKO 
STB LKO -

l̂ rcmoted «s QrAde

BSl̂  7 0 0 ^  
^ FD "
« LKO
« . > LKO

«
w

/

this hAsthe flrpî V"! pf *®**WtOP> '
( Mvl.f'ers'^nnet Officer, 

tuckncw*
,> • \ . * , ■

* ' ' r

•Copy t^s- *

1, SS LKO FD PBH BgB.
2* SS KBI .
<», Sr.OAO LKO ^
4 . as F«y Btll LKO*



C ^o )

In tho Hjn'blB Oixxrb oc' Juric^tui^ it aiatiaba- ,̂

Lucknovj -^ench, LuckaD\'y«

Petibiia Ha. Df 1984. s

-

Kf̂ .shp,v Prs^ad Singh <S: o'fchers

Versus

Lnian of India aa3 sthess.

..  Patitisners

• • Qpp.Pa2?tiss.

V

>
/

J .

H

TK

O f f '

TO

Afiasxu.-?' no. 10 .

‘2h^ T^ivislmni Kly. iiana^tir, 
Karl;h©m Hailway, Lackno\'.'c

Sir.

^  • M.^_^..ixn in_4.25-640(RS) fyom 7nn-Qn.A

(BS).

Hcfsr-nc® : Youx^ Ijs 'j^^r no. iBl/i/e-B-iv 
dafed 26-5-84.

..Itli duQ r^r.spcct be^ tD staije as uader :-

1 . ihat \̂’© rj^re vnrkl g as Cor^uct'>r fi»0in thn year 

1978 in gr\de of Rs. 4a5-640.

2 . ^In t  -"ue t;o res tr u c k in g  of ths cada:© m  vmre 

pnia0;Bd in grade pf Rs. 700~900 vi^e your lstt‘'̂ r 

HD. ISl/j/e-S-Iv daijed 26-6-1984.

3 . v;e liave been reverted to Gr. . 425-640
t

with->u‘I; a-ny proper n-.-flic© an'=’ faw persons h:v« beon

assign^- ’̂ ssniori'-y ab^vs us an-"’ tiie  ̂ have bean promotsd 

Gr. 700-900 (R3).

4 . Th'it vj© v’ant iO drâ v .your- k,ind at’isntion ta\yar''‘'s 

'̂ enoi’al i.anag©r's lej-^r of avsn no. datsd 28-3-84 in 

vhich ir_ par̂ a 3 ii has clrarly been o.'ntixasd that; 

uhs p.'n?l f  5rn.od af :sr- Jan. 84 \viii not; bs g?.v©a ariy 

cogaizanc0. Sn resprcit of res ructeing.

oc the fi.llov.ing tw , paints ciaariy sh,,,.



(p .!)

-  2 -

injusticQ lias bcsn dinp to us ravisirig 3ur

ssni'ij.'ity:-

V

."T

r

>

1 ) any nDtice \̂ as not givpii. bsfos.’e revising diit 

seni’̂ rity as vj© ioidvj that thBrc is an aisrecmmt 

\-iith b'ith *ths roc3i3nls®d uniofis tiiat seai'^^lty 

w ill >nly bs 3?0vi3ed after giving nDtlcs5

to afffectsd employees whidi has not tosea d o m  5n 

OUT casco

ii) Goi:’s Dpaer tm thr subject are very clear in-̂ have 

been iga'jred, v.hile deciaing oui? fa i^  .

w6 , therefore, request you to kla^^jy cs^si^er 3ur 

case sympathptically so -Shat m  may get justice fn m  

yoar enflo

Yours faithfully, 

1* Singh) ,Coiir?uctor,
: 14 Juaf!, 1984. Lucknoi^e

2 . (K.K. Sachdeva) 5 Con(?uctor, 
'Lucknovv' o

3 . (S .N . sriva sta va) J c oa  ̂uctor, 
Luckaoi'/ o

\



In 'She HoQ'hi© High Courfc of Juc^icature at illahabac j 

Luck-̂ .ovj ^rnch, Luckaov^. 

;/rit Petition Na« / '  Df 1984.

‘ •T'v' ' ■"
. ; v ^ 8 4  

Vl̂ HDAVlT

/ H I^ G H  c o u r t

^  A U S - A H A B A D

Keshav Prasad Singh anr* Dthsrs . . .  Petitioners.
.J

Versus

onioa Df'India and 3tbs2« . . .  Opp .Parti® s .

1

>

Affl.-^avlt.

I ,  iCQshav Prasa" Singhj aged about 55 years, sen 

of Sri Rar'iia Hohan Singh, Senior C-inductor, Horthsrn 

Railway J Charbagh, Lucknavv, rosic^ent of 39-3, Aishbagh, 

Lackr^m , <̂ o hereby s olemly affirm sta-Ss as 

unf^er

i .

1 . ilmt ths d6 30i3snt is himself petiti^nar nD. l  ano 

pairokar of petitionars n 3. 2 3 in the abDva

noted writ petition an’̂  as such he is fully coaversaa" 

vjî *-'i thf̂  facts of the caSs.

2 . That caatsnts of paraS < •fe-24'

—̂ _  Df -feha accompanying wrife pstitisn are trua to 

my Qv;n Id^wiisdga and tho coat ants of paras -------

are believed by ms to’ o©

true on the basis of 2m m l  advice.

3. siiat jinsxurs no. lo to the vjrit PQtiti3n has 

bean cimpared '̂vith its original an̂ '" it is C9rt.lfled

y



>

J

>

that* i ‘* Is a tra9 oojy of its original ^-iiile 

x̂ n̂nDxâ Qs n^o 1 to 9 'rr. pho-^osta'i cDpiPSo

-  2 -

Lacicio\v, c’attd : 

<2^-6-1984. rspoaant o

Vayificatiaae 

I ,  -She ab-jve namad dsponen'i, '̂ o hsitsby vsri:^ 

that tha contpnts of paras 1 to 3 of this affidavit 

are true to n̂ y own knowlef^gf, that no part of it is 

f2lS0 anĉ  nothing matsrial has be^n c^ncsalpd, so 

help nic Go? o

Î uckn'rt'j, d-?tn̂ : 

2JZ-6-1984o ■*̂ epcmeî .

I i'̂ ’entify the deponsnt v̂ ĥ  

has signed before m »

Sol^snnJy affirm d bsf^re m® in 

Sit $'?oa^on/-£u^ by’ Jrl ^sliav Prasad a l n ^ ,  the 

deponsnt, \mo is identified by Sri 

AdJfocatej High Court, Lucknow o

I hav0 satisfied myself by examining ths 

deponent that hs undsrs bands tiis contents of this 

affidavit which ha vs been r-ead over an̂  ̂ explained to 

him by ms o

AYO''": ;■''/ j sX *■¥

Cr;-,r;<srON£H
Jr !■::!: r, K , : .  A;:ch<:b.)d 

• -ifuca
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3ft^^5g /d'tfroone»s

r-^1,  . ^ ... I M m M E W P ^
rrfryTffr?̂ ^grntfs'̂ Br 1WUfVrtVt" ^W K ’S'̂ C ^  . /> i *

K ’ P> \ V-S Ctf ^ 'n d ta -

'■I

m  (g?f)

^9n^

UifA£0 S I % ^

?To 5^ffm ?R H  ^  Jst m® H  |o

3i<?T f?!% 3mt 3T>T ^ sft f?r^

tst 3T«RI f;i5^ tST% 5rf5T5n (?5!!T1T) qPTm f 3t1t % %  

^  5 ^ T  5f aW^T 3f?̂  5RT

Qt  ̂ W 5T7?f̂  «3JT m 3T?H ^  E3»T»T5T ?r%5T

^  m  Htero *JT sftr ^  f^T> 3TTTt ^fTR sftT ^«nn

57̂ 57 tax jjT 5TmT sr ?t̂ it f?«n arft?? ^ fj^TRt ^nfV

3f>T ^  UT ai«T% ^  OT 3t1t  5JJT m

fE?fm ^5T^ m  *?>f 5rm wrr kt m

qJT 5lfe57 T ^X  |3Tt 3T<T% m  ̂ *IT̂  ̂ ?m5TT p» ( ^ ^ )  T?ft?

^  m  'T^ 5RT ^  »t|  sr| ?rsr ^ w fi^

^ «3^«n I  ark ?^'Njr mm g fe ^

^  q;|r ^t f%a> 3Ti  ̂ gj„^

^  ^  5rs!»T?TcTfTWf

f??m .fe»5i:OT q̂  «?m sn% i

^?c?T^' TBJ-

£Ua <*̂  A/<s^ S-yitr^ltc^
m«T(iT^Tl)-------

I



I n  th e  H im 'b l r  Ili,3h  C o u r t o f  J u d ic a t u r e  a t  A i l i h i b a d ,

L uck  OYv’ B ench  , LucJoxovjo

A p p l i c a t io n  isTo 1 9 8 4 ,

Eeshflv Prasad agsd abiut 56 years,

son Df Sri Radha MohiA Singh, Senior 

Ganduc-'jor, Northsm Eaiiway, Charbagh, 

Ludciowi, resident of 3 9 - 3 ,  Aishbagh, Lucknoi^* 

I^swal Krls'.m Sachdeva, aged about 51 yeas^, 

son of Sri G.lio Sachdeva, Senior Conductor , 

Kotthsm Baiiway, Charbagh, Lucicn.m'̂ ,
ft

residsnf, of 46-iiiak •t̂ 'aSar, Lucknow o

Kara in Srivas'iava, aged ab:ut 52 years, 

son of Sri H.B. Srivastava, Senior Conductor, 

Nor':;ham Railvjay, Charbagh, Luck!iDvj, i^sidsnt 

of I I -116/ g . Church Road, Lucknovjc

* o A p p lic a n ts  •

In re

\ .ri: i^ e t it i- ^ n  Fo. J  bf 1 9 8 4 .  

Kssh^'V trasad Singh & others.

Versus

Uni'”.! of India an-̂ o‘&heis.

. • ^ t i t i  oners .

Opp .P a r t i e s

•application fSr Shav.

jJh8 ab  ve n>p3d  a p p l i c a n t s  most- r e s p e c t f u l l y  bog

’ ' s u b m i. as  uoder

\
Tim'u tm t h e  b a s is  o f  -:b f a c i s  an»= c i r e  unis ts n c c s  

si«;:*r,- i n  th e  '’ CC'jriPa.i;^^ n g  w i t  p r i l t i o n  d u ly  s u p ,.o rh ?d



. . ^

-  2 -

by an affidavij, this Hon'bl© Court may klnf^ly be 

pleased to pass an inusrlm order staying thci opsratlan 

If '11® r©\^ffsi'jn arc’er dated 8-6-1984 conSaiiisd in 

'u^nexus  ̂ no. IX to tiiG petitim  so far it relates 

■■'T the applicants till  ths disposal of ths writ pstitisnj 

riid to pass such other ordp.r or disBcti'^n as the 

Hiii’ble Court deems fit an-̂  proper in the circumstancss 

>  If  thr. casso

ickit'T..’, da'i^d J

(Vin-Ty Shankar)  ̂ IV '^ 
'2jI2i6“1984B Adv?.cato, .

Counsel for the applicantso



y a k a l a t n a m a

\

]̂ efore U 6 \ t!. M l i  C ^ vi3 -v t(ji llA .X .c^ L e^ O x .U  A l l o K d l v i l }
In f te  Court ©f L ^ / ' ^ 44fsn^i CIn f te  Court ©f

.  p. >^-UA  ̂CTtW. d  (?-t\AlfeA.p

L_l.Ult-<(;V\_i'̂  L^<iJ<4U5W .

\KL^1- P^tcti-VK/ Ho. 3 6 ^ 4

iivvtei>v ovvvd

Vem̂ s

^ r -

'AgpeliaM
Petitione?

Î espondcnt
- pCT̂ tu;,

! PrssMent of India d® hereby sppoiftt and autUewse SUrl , . \ ]  0xA -U ^ l| d-AJQC^IiL

.̂lfe,.̂ .-î ŝ?̂ 4.J (Vlĉ AvPHwag44v,. t i'^k U ',k ^m u ,j .t-,X‘Q:'6 m h .

to appsflr, act, spply, plead ia and prosecute the above described §uit/app3Rl/proseedings on befealf of the 
Union of India to file sad take back docyments, to accept processes o f the Court, to sippoint and instruct 
Couasel, Advocate or Pleader, to rvjthdmw sind deposit moneys and generally to represent the Union o f India in the 
above described ^uit/appeal/prcceedings and' to do all things incidental to such appearing, actings applying 
Pleading and prosecuting for the Union of India SUBJECT NEVERTHELESS to the condition that unless oXpfesa- - 
authority in that behalf has previously been obtained from the appropriate OiBcer of the Qovemment of India, the 
said Ceunsel/Advocate/pJfader or tay Couniel, A,dvocate or pleader appointed by him shall not withdraw or 
withdraw from or abandoii wholly or partly the suit/appeal/qlalm/defence/proceedings against all or any 
dsfendants/respofldentVappellant/plalntiff/oppogltQ parties or entar into any agreeraent, settlement  ̂ or compromise; 
whereby the suit Mppeftl/proceedins 4s/are wholly Of partly adjusted 0? refer ali or any matter or matters arising or 
in dispyte therein to arbitration PROVIPEP THAT in exceptional circumstances when there is not sulScjent time to 
consult such awwojirjate O^ccr o f the Government of India a»4 an omJssion to gettle or compromise v^ould be 

i^dicialt© the ifttgreit ©f the Ciovernment of India and said Weader/Advoeate of Counsel ma  ̂ enter 
sment  ̂ settlement of eempromisg whereby the iuit/appeal/pfeQ«tdiog him  whelly s f  ■ partly adjusted 

'sry s«eh eas§ tiis liiid C^Hmel/AdycseatofWeitder shall fee@rd and ssmmiraiQate fotthwitk to tke said oftcev 
;ial reasoHS fer entiring Into the agreement, ssttleraent of comproffiise.

the President hereby agrees ts ratify all acts done by the aforesaid Sh!*], V >

.................................................. ............................  ...........................

ia pursunce of this authority.

IN WITNESS WHEREOF these fresents ara duly excouted fef and on behalf of the Pfesident of 

India this the................ ^  ^ ............... .................................................. 19 .

Dated

N.R.—149/1—June, I9SI—75.00 F.

■ h ^ K -C ^ cL < :iW 4 > A .i^ v j of the E x ecu tir^ ^ er
[yUjOGtifil
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IN THE HON’ BLE HIGH COUriT OF JUDIC.Vm-ii; AT iiLLAHADAD

SITTING AT LUGKHOW

G.BI. Applicu.tion M o ^  3 ^ 1  '

•Syed Izhar Alam & others Applicants

Versus

Sri Keshav Prasad Sinsh & others . . . . . .  QP|. Parties

In &e.

Ivrit Petition Mo. 3046 of 19^4

Keshav Prasad S in ^  & others.................  Petitioners

Versus

Union of India & others...................  OpP* Parties

Ar>p1ication for vacating the stay order.

The applicants most respectfully beg to submit 

as under ^

That for the facts and circumstances stated 

in the accompanying counter affidavit it is most 

respectfully prayed that the stay order dated 2?.6.19S4 

is liable to be vacated.

Dat^d Lucknow: 

August ^ , l9̂ 4-i

- (L.P. Shuiaa)
Advocate,

Counsel for the applicants.
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IK THE HON’ ELE HIGH COUiiT OF JUDICATUxIB: AT ALLAHA3AD 

SITTING iff LUCKNOW

Writ Petition No. 3046 of 19^4

Keshav Prasad Singh & other's ................ Petitioners

Versus

Union of India & others .........................  Opp. Parties

Counter affidavit on behalf of 
opposite parties 4, 5, 6 & 7.

I, Qazi Anis Ullah, aged about 57 years, 177 

Bheri Mandi, Molviganj, Ludcnow, do hereby solemnly 

affirm and state on oath as under

1. That the deponent alongv/ith Syed Izhar Alam,

Hanjeet Singh and Tar^ Prasad has sought impleatiment 

in the above vjrit petition as they are the necessary 

parties. The deponent has been authorised by the 

aforesaid persons to file this affidavit. The 

deponent has read over and understood the contents of 

the writ petition and is fully conversant v/ith the 

facts deposed to herein.

2. That the deponent along with Syed Izhar Alam,

lianjeet Singh and Tara Prasad were appointed prior to

\
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A

the petitioners and hence they are senior to the v»p 

petitioners in length of service. Syed Izhar Alam 

was appointed as Ticket Collector on 24.10,1946,

^ianjeet Singh was appointed as Ticket Collector on

20.2.1947, Qazi Anis U3.1ah (deponent) was appointed as 

Ticket Collector on 21.6.1949 and Tara Prasad v/as 

appointed as Ticket Collector on 3.12.194^ vsrhereas 

petitioner no.1 was appointed as Ticket Collector on 

2d.11.19^2, petitioner no.2 on 19.3.195^ and petitioner 

no.3 on 10.1.1955.

3, That the petitioners were promoted in the

next higher grade of Rs.330-560 (£S) after M/S Syed 

Izhar Alam, iianzeet Singh, Qazi Anis Ullah (deponent) 

and Tara Prasad, Hence the petitioners are again 

junior in the promotion grade also. In the promotion 

grade of Es.330-560 Syed Izhar Alam was promoted on

31.12.1959, iianjeet Singh on 3.7.19^61, Qazi Anis Ullah 

on 4.11.1962 and Tara Prasad on 5. 11.1962,

/ . i  V-

V  6-

4. That the petitioners as well as M/S Syed Izhar

Alam, xianjeet Singh, Qazi Anis Ullah and Tara Prasad 

while working as Train Ticket Bxarainers in the grade 

of Es. 330-560 (iiS) were required to give option for 

promotion in the grade of Rs.425-640 (iiS) for the 

follov;ing posts in the said grade

( i) Conductor

(ii) Senior Ticket Exaniner 

(iii) Head Ticket Collector

5. That the petitioners accordingly gave their
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option for the post of conductor whereas M/S Syed Izhar 

Alain, iianjeet Singh, Qazi Anis Ullah and Tara Prasad 

gave their option for the post of Senior Tidcet Examiner.

4

')

6. That the post of Conductor in the grade of

Rs.425-640(xiS) was declared as non selection post which 

means that whenever any vacancy in the post of Conductor 

was to be filled the staff opting for the post of 

Conductor will be promoted on the basis of seniority 

whereas the posts of Senior Ticket Examiner and Head 

Ticket Collector were declared to be selection posts 

an(| as such the staff opting for the said posts shall 

get their promotion in the said grade after passing 

the Selection test.

\

l i C ^

7. That in the year 197^ a upgrading of the posts

in the Checking Branch was made with effect from

1.1.1979. On the basis of this upgrading the Senior 

Divisional Personnel Officer, Northern flailway, Lucknow, 

by his letter dated 30.^ . 19^0 worked out and found 

out 23 posts to be upgraded in the grade of Rs.425-640 

(iiS). The said 23 ^posts according to categorywise 

strength were described as under

(i) 3 posts of Conductors

(ii) 16 posts for Senior Ticket Examiners 

(iii) 4 posts for Head Ticket Collectors

A tnie copy of the DPO’ s letter dated 30*.S. 19^0 regar­

ding upgrading of posts is filed as Annexure No«D-1. 

to this affidavit.

V,
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That according: to the aforesaid upgrading of 

posts the petitioners were promoted on the posts of 

Conductors on the basis of the option given by them. 

Similarly K/S Syed Izhar Alam, lianjeet Singh and Qazi 

Anis Ullah (deponent) v̂ ere promoted as Senior Ticket 

Titxaminers. It may be mentioned that the petitioner 

nos. 2 and 3 were promoted as Conductors temporarily 

against existing vacancies by letter dated 19.1.1979 

and petitioner No.1 was promoted on adhoc basis w .e .f . 

3 0 .g .19^0.

y <AP'‘ 0/:

I:-:.?

■8 < S .

. O '  _

9. That the iriailway Board by its letter dated 

20.12.19^3 made a re-structuring of the posts and 

accordin^y the posts of Checking Branch in the grade 

of Rs.425-640 Were revised from 15*4^ to 29^ w .e .f .

1.1.19^4. According to this letter all the three
\

categories, that is, Conductors, Senior Ticket Examiners 

and Head Ticket Collectors were entitled to the benefit 

of re-structuring of posts w .e .f . 1 .1 .1 9 ^ .  A true 

copy of the iiailway Board’ s letter dated 20.12,19^3 is 

filed as Annexure Mo.D-2 to this affidavit.

10. That the selection for the posts of Senior 

Ticket HIxaininers in the grade of Rs.425-640(xiS) in which 

M/S Syed Izhar Alam, flanjeet Singh, Qazi Anis Ullah 

and Tara Prasad appearg<twas held on 25.10.1979 but for 

certain administrative reasons the results v/ere held 

up. This selection test was held to give benefit for 

the post of Senior Ticket Examiners in the grade of 

Rs.425-640 on the basis of the previous upgrading of 

posts by letter dated 30. S .19S0 (Annexure D-l) w .e .f .
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11. That on the tesis of the representations/appeals 

filed by the persons affected by the non declaration

of the results for selection of Senior Ticket Examiners 

they Were required to appear in another selection test 

on 15*6.19^3 ^nd 20,l0,19S3. The result of this selec­

tion was declared on 9.2,19^4. In tlie said selection 

m/s Syed Izhar Alam, fianjeet Singh, Qazi Anis Ullah 

and Tara Prasad were declared successful and were 

accordingly given full benefits of pay and seniority 

w .e .f . 1.1.1979 on the basis of the liailway Board’ s 

letter dated 30. g. 19^0 (Annexure D-l) The letter 

dated 9.2.19S4 declaring the selection result for the 

posts of Senior Ticket Exaniiners is filed as Annexure 

No,2 and the postings on the basis thereof is filed ag 

Annexure No.3 to the writ petition.

12. That on the basis of the result of the selec­

tion for the posts of Senior Ticket Examiners and the 

facts and circumstances indicated above, a combined 

seniority list was drawn up and announced by notice 

dated 12.4.19^4 for further promotion on the basis 

of selection for the post of Inspector of Tickets in 

the grade of Rs.700-900. According to the said notice 

m/s Syed Izhar Alam, Aanjeet Singh, Qazi Anis Ullah 

and Tara Prasad found place at si. nos. 17 to 20 

respectively and have been shown senior to the peti­

tioners who are placed at si. nos. 29, 30 and 32 res­

pectively. A true copy of the notice dated 12 .4 .19B4 

showing the combined seniority list for the purpose of
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selection for promotion in the grade Rs.700-900 is 

filed as Annexure Mo.D-3 to this affidavit.

y

13. That in accordance with the directive from the 

General Manager (Personnel) dated 23,3,19^4 the fixa­

tion of seniority of Head Ticket Examiners, Senior 

Ticket Collectors and Conductors in the grade of 

RsoA2 5-640{its) for promotion as Chief Inspector Ticket 

is to be done on the tasis of the le-ngfch of service 

in the grade of Rs,330-$60(jis) keeping their inter-se 

seniority in grade of Es*425-640(^iS) in their respective 

categories intact. A true copy of the letter dated 

23.3.19^4 from the General Manager (Personnel) is filed 

as Anne^aire No«D-4 to this affidavit.

1 4 . That opposite parties appeared in the selection 

test as Senior Ticket Inspectors on the basis of the 

notice dated 12,4.19^4 but when their names were not 

included in the selected list they m&de a representation 

v/hich was allowed and the panel dated 26,5.19^4 was 

cancelled and a fresh panel v̂ as declared on S ,6.19^4 

showing the names of the opposite parties (as STEs) 

in the said panel filed as Aiine>cure No,^ to the w*rit 

petition and the petitioners, who xfere juniors, were 

depanelled and reverted to their substantive post in 

the grade of Rs»425“640 by notice dated 5,6.1934 filed 

as annexure no.9 to the writ petition.

15« That on the basis of the aforesaid notice 

dated 12,4.19^4 the opposite parties were given benefit 

of restructuring of posts w .e .f . 1,1,19^4 on the basis
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of i-iailway Board’ s letter dated 20.12.19^3. This notice 

further indicates that the said opposite parties were 

given benefit of selection and empanelment on 9.2.196^4 

vdth effect from 1.1.1979 and thus placed senior to 

the petitioners.

16. That by letter dated 16/23.7.19^4 of the Divi­

sional liailway I-Ianager, Lucknow, the staff in the grade 

P of E3,425-640(iiS) as a result of upgrading w .e .f .

1.1.19^4 has been temporarily put to officiate in the 

grade of Rs.550-750(.iS) and posted on the same station. 

The said notice in order of seniority indicates the 

opposite larties Syed Izhar Alam, lianjeet Singh, Qazi 

Anis Ullah and Tara Prasad at si.nos. 1 to 4 whereas 

the petitioners are placed at si.nos. 12,13 and 14 

respectively. A tirue copy of the notice dated 

16/ 23. 7. 19̂ 4 is filed as AnneXure Mo.D-5 to this 

affidavit.

PARAI'JISE ijypLY TO THE; Wi^T PETITION
I ........  ......... “

>  17. That paragraphs 1 and 2 of the writ petition

as stated are denied. The petitioner nos. 2 and 3 were 

promoted on temporai’y basis as Conductors in the grade

 ̂ LV' of Ps«425-640(iS) by notice dated 19.1.1979 and Peti-
O tT; I / /I 01 \

-■'Til U  ’
■ ] tioner no.l on temporary adhoc basis on 30.S.19S0

, ^ i;rir . r 0-Q j
V  ■ petitioner nos. 2 and 3 were confirmed in the said

grade w .e .f . 25.11.1979 and 1.12.1979 respectively 

and petitioner no.l was confirmed on 1.1.19S1.

1^. That in reply to j^ragraphs 3 to 6 of the writ 

petition averments K&de in the aforesaid paragraphs 

of this affidavit are re-iterated and contrary averments
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made in paragraphs under reply are denied,

19, That in reply to para 7 of the v/rit petition 

it is statsd that the direction contained in the letter
w-

of the General Manager dated 2S .3 .l93^ relates to lap­

sing of panels framed after 1.1,19^4 prspectively and 

does not operate retrospectively and as such it is not 

applicable in the case of the opposite parties who 

as STEs Were eligible for selection to the post of 

Chief Inspector of Tickets in the grade of Rs,700-900,

In this context avernsnts made in the aforesaid para­

graphs of this affidavit are re-iterated and contrary 

averments made in para under reply are denied.

X

1 . 6 '  ifi;’ I fj

20, That para B of the v;rit petition is denied.

In the light of the facts and circumstances stated in 

the aforesaid paragraphs of this affidavit the notice 

dated 12,4.19^4 fixing the inter-se seniority was 

correctly draiim in accordance with the letter of the 

General Manager (Personnel) dated 23.3.19^4. The 

opposite parties being senior to the Petitioners in 

service were correctly placed higher in the said senio­

rity list. The petitioners having failed to challenge 

the said seniority list are not estopped from challeng­

ing it in this writ petition. It is further denied as 

alleged that the said list vras contrary to the instruc- 

tions contained in the letter dated 2^,3,1953' filed 

as annexure no, 4 to the writ petition. The panel dated 

9.2,19^4 in respect of Senior Ticket Examiners was 

operative w .e .f . 1.1.1979 and as such it did not come 

within the purview of the said letter dated 2S ,3. l 9SJf 

regarding lapsing of panels fram^ after 1.1,19^4* In
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any case the petitioners were also given benefit of 

promotions in the grade of Rs»425-640 w .e .f . 1.1.1979 

with retrospective effect and the same benefit camot 

be denied to the answering opposite inrties*

21. That in reply to para 9 of the v;rit petition it

is stated that the answering opposite parties were 

also called for selection by notice dated 12.4.19^4 

in which they were shown senior to the petitioners 

as already stated in the aforesaid paragraphs of this 

affidavit*

22. That paragraphs lO and 11 of the vrit petition

as stated are denied. The names of the answering 

opposite parties xvere wrongly excluded from the panel 

of successful candidates. The petitioners being junior 

to the answering opposite parties in service vrere not 

entitled to be brought on the panel for promotion to 

the next higher scale of Rs.700-900,

23. That para 12 of the xvrit petition as stated

is denied. It is denied as alleged that the ansv/ering 

opposite parties, whose names wsre placed in the 

; revised panel, were junior to the petitioners or that

they v/ere not selected for the posts in question. It 

is further denied as alleged that they were disqualified 

from being selected under General Manager’ s order

2g.3.l9S2^. It is also denied as alleged that the

answering opposite parties were unsuccessful in the 

selection held on 26,4.19^4 to 2^.4.19^4, The correct 

facts are that the answering opposite parties having

dat ed i

 ̂ Jrect

ng



o

>

'<r

 ̂ lation of the panel and empanelment of the answering

opposite pax'ties are valid in the facts and circums- 

tances of the case. It is denied as alleged that the 

, a x isv ie rln g  opposite parties were declared unsuccessful.

The names of the staff securing qualifying marks in

a selection are arranged in order of seniority and 

the vacancies occuring are filled in accordance with 

the list. The panel is drawn on the basis of seniority

- 10-

been given benefit of promotion as STEs w .e .f . 1.1.1979 

Were entitled to be Placed on the panel for promotion 

in the grade of Rs.700-900 on the basis of their senio­

rity and length of service than the petitioners who
not

Were junior. The ansv/ering opposite parties have/been 

deliberately impleaded in the above writ petition 

although they are necessary parties and as such the 

writ petition is liable to be dismissed on account of 

laches. The deponent is further advised to state that 

the empanelment of the answering opposite pax*ti@s and 

the cancellation of the panel illegally drawn up are 

in accordance with the rules.%

24. Ttet para 13 of the writ petition as stated 

is denied. The petitioners have deliberately refrain^ 

from attending their duties and for the purpose of 

filing the above writ petition. The petitioners are 

thus guilty of concealment and mis-represent at ion and 

as such are not entitled to any relief claimed in the

>  above writ petition.

25. That para 14 of the writ petition as stated 

‘ o is denied and the averments made in the aforesaid para-
/ ' ; :v
' lo ^  'i' i  I graphs of this affidavit are re-iterated. The cancel-
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subject to exclusion of those who do not secure quali­

fying marks in the selection. A person, althou^ 

securing qualifying marks, may not find place on the 

panel on the basis of inter-se seniority of the success­

ful candidates.

A
26. That para 15 of the writ petition is denied.

It is denied as alleged that the cancellation was 

done without the approval of the competent authority.

It is re-iterated that the corrected j.anel in the 

present case had the approval of the competent authority 

in accordance with the xiailway Establishment Manual.

\
K

o

27. That para l6 of the writ petition as stated is 

denied. The order is legal and within rules. It is 

denied as alleged that the order amounts to reversion. 

It is merely a corrective measure.

2̂ . That para 17 of the writ petition as stated is 

denied. In view of the averments made in the preceding 

paragraphs of this affidavit it is den i^  that the 

answering opposite parties were not qualified or that 

they Were not selected for promotion.

29. T];^t para 18 of the writ petition is denied.

It is denied as alleged that the corrected panel - incor­

porating the ans¥erins opposite parties has been drawn 

as a measure of punishment.

30. That para 19 of the writ petition is denied.

The cancellation or modification of the provisional pana
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as in the instant case, is v/ithin the competence of 

the iiailway Authorities as specified in ij£ule 2l6 of the 

Indian liailways Establisiiment Manual, It was a correc­

tive measure to restore the restore the rightful place 

to the ansv/ering opposite parties which was denied to ‘ 

them. The claim of the petitioners to hold a place in 

the panel as a ri^ht is denied,. It is further denied 

that there is any violation of natural justice or

^  Article 311 of the Constitution,

31, That para 20 of the writ petition is denied 

in view of the facts and ' circumstances stated in the 

preceding paragraphs of this affidavit,

32, That in reply to para 21 of the writ petition 

the deponent is advised to state that the representa­

tion was misconceived inasmuch as no right accrued to

^  the petitioners by their erroneous empanelment in a

provisional panel.

33, That para 22 of the v/rit petition is denied,

'Z  It is denied that the cancellation of the panel amounts

' ~ ‘ /I  ̂ reversion on pick and choose policy.
lUo 9̂

r .-.1
;/ 

p

* ^

/  34. That i^ra 23 of the writ petition is denied.

It is denied as alleged that the petitioners are still 

holding the posts of senior conductors. It is also 

denied that the petitioners will suffer any loss or 

injury in the facts and circumstances already stated 

above.
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3 5. That para 24 of the writ petition is denied,

No cause of action accrued to the petitioners and the 

writ petition is misconceived and not maintainable on 

the grounds stated therein. The writ petition is liable 

to be dismissed with costs*

^ 6. That the petitioners in the above writ petition 

have obtained a stay order dated 27.6;19^4 during the 

sunmer vacations without impleading the answering 

opposite parties who are necessary parties in the above 

writ petition. The stay order has also been obtained 

by mis-representation and suppression of material facts* 

Thus the petitioners are guilty of laches and as such 

the stay order is liable to be vacated. The impugned 

order dated 8.6,19^4 (Annexure No.9 to the ^/rit petition) 

has already been implemented in respect of the peti­

tioners and as such the stay order dated 27.6.19^4 

has become infructuous*

Dated Lucknov;; 

August S , 19^4*

Deponent*

-ro/>
- c; ' o

I. ?
Vt'o

L/

■^1

ITerification

I, the above-named deponent, do verify that 

the contents of paragraphs i- ^

of this affidavit are true to my own knoxvledge and 

those of paragraph© --3 2 ------ ^

of this affidavit are believed to be true by the 

deponent. No part of it is false and nothing material
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has b^en concealed. So h<^p me God.

Dated Lucknow; 

August ^  , 19^4,

I identify the above-named .deponent 
who has signed before me.

Advocate.

Solemly afiirrne-d before me on 

at9‘ l  ̂ ^ s ./p .m . by Sri Qazi Anis Ullah 

the deponent who is identified by 

Sri L -  P

Advocate, High Gourt, Allahabad,

I have satisfied myself by examining the deponent 

that he understands the contents of this affidavit 

which have been read out and explained by me.

^ULDEEPAK N-ao ^  

OATH Ci t VIVI i.s.sj(jN£K 
High Coun ...  ,,^bad 

Lucknoiv,
No .......

Oate........

\
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IN TH-p; HON’ HLK HIGH COU.^ CF JUDICATU.iE AT ALLAHABAD 

SITTLNG AT LUCKNOV/

Writ Petition No. 3046 of 19^4

Keshav Prasad Singh & others........ . Petitioners

Versus

Union of India’& others .....................  Opp. Parties

Annexure No.D-1

Northern iiailway

No.1d1S6/^-II Divl. Office,
Lucknow dt. 30. S.SO

Notice*

Due to revised % in the different categories 
of Ticket Checking Branch the follov;ing posts have 
been upgraded in scale 113*425-640(̂ 3̂)*

1)

2)

Conductors in grade - 3 at LKO in lieu of TTSs 
Rs.42 5-640(xiS)

o

STEIs in grade 
Rs.42 5-640(iiS)

Hd.TCs in grade 
Rs. 42 5-640 (xiS)

7 at LKO ) 
. 7 at BSB) 

2 at FD )

T T

in scale 
Rs*330-560(iiS)

-do-

1 at FD } in lieu of TCs
1 at SLN ) in scale
1 at PxiG Rs.260-400(riS)
1 at KEI)

As a result of the above the undernoted 
promotion orders in scale Rs*425-640(itS) are hereby 
issued dn Adhoc basis to have immediate effect

SI. N ame
No.

Pres ent 
Desig.& 
station of 
working.

Promoted in 
scal'B Rs, 
425-640(.iS) as 
& posted at.

lien&rks

S/Shri
1. K .P . S in ^

2. H.S.Sharma
3. K.K.Mukherjee
4. R.L.Khunkhun
5. G.N.Nigam
6. S.Dubey
7* ilanjeet S in ^  
S. Q.Anisullah

tte / fd 

TTE Hd.Qrs 
-do-

t t s / lko

-do-

t t s / fd

tts /lko

Conductor/LKO 

-do- 
-do-

stb/lko

/ -do- 
-do-

ste/ fi

ste /lko

Against upgraded post 

-do- 
-do- 
-do- 
-do- 
-do- 
d-o- 
-do-

\
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S/Shri 
9* S. Sinha
10. T.K.Av/asthi
11. Roop Lal Mehta

12. Inder Kunfir
13. P.M.Srivastava
14. O.P.Dassi
15. Bachha Tewari
16. Brinda xiain

17. Kanchan Ram
lS, Pachkauri Earn
19, S .B .S in ^
2&0 S Ishar Alam
14,

!
>< 21. Smt.S.K.Devi

22. Sh, Balram Misra
23. Kewal Krishan
24. H.L, Pandey
25. T.N,Srivastava

26, U.jti.Tewari
27. B.B.Mukerjee 
2g, K.N.Singh

29. M.R.Covid
30, Prem Dass(K,P.)

'^^I, Mathias Kujur

t t s / bsb

TTS/LKO 
TTB/Hd.!|r. 
Sauad NDLS 

-do-
tte / bsb

-do-
-do-

SIT/BSB

ttb / bsb

tts / bsb

-do-
Hd,TC/BSB

tte / bsb

-do-
ttb / fd

tts/lko

Hd.TC^PBH

t t s / bsb
TTB/BSB

-do-

TTS/FD(SG)
TT.E/FD(SC)

STS/FD
STE/LKO

-do-

-do-
-do-
-do-
-do-

ste / bsb

sts/ bsb

ste/ bsb

-do-
st s / bsb

sts/ bsb

-do-
Hd.TC/FD
Hd.TC/SLN
Hd.TC/PRG

Hd,TC/KfjI
Hd,TG/BSB

-do-

Hd,TG/SHG
Hd.TC/LKO

TTBAkO (ST) Hd, T C/p BH

Against upgraded post 
8^0- 
-do-

-do-
Against vacancy 

-do- 
-do-

Against upgraded post 
His promotion as STS 
is hens by regularised.

Upgraded post,
-do-
-do-
-do- as his 

1st option is that 
of STS.

Against i$)graded post 
-do-

Against upgraded post 
-do- 
-do-

at his own request and 
will not be eligible 
for free transfer pass, 
J/leave or transfer 
allowance*
Against upgraded post. 
Against vacancy

-do- of
Sh.S.I.Alam,

Against the vacancy 
Against the vacancy 
of Sh.J.P.Shukla.

Against the vacancy of 
Sh.T.N,Srivastava 
transferred.

X

Note:

ti? ■
o
u >
\ V *' s

F-: “■ % L

,'“v ^8- J;

H 5 ;

This has the approval of Sr,DPO/DCO.

1, Since the promotions of ’ STEs & Hd,TGs’ are against 
upgradation of ^  basis, they will have to do the 
same duties as at present i .e . STEs will have to 
man the sleeper coaches and Hd.TGs will have to do 
the duties of TCs if necessary,

li. The promotion orders of item Nos,2,3 ,11 & 12 are 
subject to their being free from SPE/Vig/DAE cases, 
if any.

They will only be eligible for promotion in grade 
Rs. 425-640(ES) when they will join Lucknow division.

L.P.C, and other service particulars be sent direct, 
to senior subordinates concerned advising this office*

Sd/ ii.K. Yog 
3 0 / S / B 0 

Sr.Divl, Personnel Officer, 
Lucknow.

t -r
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Copy for information and necessary action to

1. Station Supdt. Lucknow & Varanasi.
2. Station Masters, FD.SLN, P.iG.KEI, Pffl, SHQ
3. Divl. GIT LKO
4. OIT (Stn.) LF0,CIt/FD& CIT/Varanasi
5. Sr. DAO/LKO
6. AS/Pay Bill Lucknow
7. G.M,(P) & ACO(T) Hd.Qrs.Office, Bardda House, New 

Delhi.

TxiUE COPY

■

\

>
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IN THE HCU’ ELii; HIGH'COU.1D;’ OF JUDICATUxiB AT ALLAHABAD

SITTING AT LU0001*7

Writ Petition No. 3O46 of 19S4

Keshav Prasad Singh & others ................ Petitioners

Versus

Union of India & others ........................... Opp* PartieS-

Annexure No«D-2

y Govt, of India
” (Bharat Sarkar)

Ministry of Railway (Hail Mantralaya)
(xiailway Board)

No.PC IIl/So/UPG/19 New Delhi, dated 20.12.19^3.

The Genl.Managers,
All India xilys.
C.L.W.,D.L.V/., and I.C .F .

Sub:- Cadre review and restricting of non­
gazetted cadres.

Arising out of a demand nftde by the staff side in 
Departmental Council (iilys) of the J .C .H ., the Ministry 
of i-ilys. have decided that the following Gr>Dup ’ C’

- categories should be restructured as indicated in the
\ enclosed annexure.

1.1. Controllers ^(Traffic Deptt.)
2. ii.Coraml. Clerk/Weigh Bridge Clerk.
iii . Tkt. Checking staff.
iv. Sng— cum-Reserve-clerk 
V . Train clerks.
vi. Staff of date Processing Centre
vii. TrafficAlovement Inspectors.

2. For the purpose of restructuring,, the cadre 
strength as on 1 . 1.84 will be talcen into account and 
include Rest Givo- and Leave Reserve Posts*

3. Staff selected and posted against the additions 
high grade posts as a result of restructuring will havj 
their pay fixed under Rule 20lS-B(FR^22c) RII w .e .f .

c j P 4. 1, The existing classification of the posts covej 
A  by these restructuring orders, as '’Selection” and "Noi

* ■ I/I 3 Selection” as the case may be, remains unchanged. He
.* for the purpose of implementation of these orders ifi

■ (j - individual Rly. servant becomes due for promotion toj 
^ one grade above the grade of the post held by him, ?
^ present, on a regular basis, and such high^ ® ]

i ' ' ' IS classified as a ^Selection post, the existing sj



%

■n/t>

/ -2- I ? "

will stand modified in such a case to the extent that the 
selection will be based only on ssrutiny of service records 
without holding any written test and/viva voce test. 
Naturally this procedure, the categorisation as ’’outstanding 
will not exist*

4.2, In case, however, as a result of these restruc­
turing orders, an individi:^ railway se/'vant becomes due

^ for promotion to a grade more than one grade above that
of the post held by him at present on a regular basis 
the benefit of the modified procedure of selections as 
aforesaid will be applicable only to the first such 
promotion (if  that post happen to be a ’’Sabtion” post 
the second and subsequent promotion, if any, will be based 
only on the normal rules relating to filling in of 
’’Selection” or *^on-Selection” posts (as the case may be)*

4 .3 . The relaxation in selection procedure as afore­
said will in any case be applicable only to .the vacancies 
existing as on 31.12.19^3 and the vacancies existing on 
1.1.19^4 due to cadre restructuring in terms of these 
orders.

5. ‘The existing rules and orders in regard to
reservation for SC/^T will contine to apply while filling 
up additional vacancies in the higher grades arising as
a result of restructuring,

6. The selection grade posts created in the catego­
ries covered by these orders should be adjusted against 
the upgraded posts. Any holders of selection grades not
so adjusted will continue to retain such grades as personal 
to them till the next review. Details of such cases should 
be reported to the Board by 3 0 .4 .^4«

7. In all the categories covered by this letter even
V thou^ posts in higher scales of pay have been introduced

as a result of restructuring, the basic function, duties 
X, and responsibilities, attached to these posts at present

will continue to which may be added such other duties 
and responsibilities as considered appropriate*

g, 1/liile implementing these orders specific ins'cruc-
tions given in the foot-note under eaeh category in the 
enclosed annexure, should be strictly and carefully 
adhered to,

9. The Board desires that restructuring and posting
of staff after due process of selection should be completedi 
within a period of three months from the date of issue of 
these instructions positively and compliance reported to 
the Board.

. I 10, The ftlys. v/ill carefully assess requirements of 
n I funds on account of this restructuring for 19^3-84 and 

.V / 19S4-S5 by Telegraphic advices to Addl. Director Finance 
^  (B) iCLy. Board.

H ,  Hindi version will follox' .̂
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12. Kindly acknowledge receipt

X

Sd/- K . Venteran 
Jt, Director F,stt.(P& ) 

Hly. Board.

Statement indicating restructuring of certain group *C’ 
cadre (Annexure to Board letter No.PCIIl/SO/UPG/19 
dt. 20. 12.S3.

Sr.No. Existing Grade 
Tkt.Check.Staff

Existing $ Revised % Remark

V

>

1 i) 26O-AJOO 2 9 . 2% 20%

ii) 330-560 5 3 . 9 % 37%

iii) 425-640 15.4f^ 2 9 %

^v) 550-750 1 % 9%

v) 700-900 0,5% 5%

X

Mote:- The cadre of train conductors in scale Rs.425-640 
is to be combined with the checking staff in the 
corresponding scale only for the limited purposes 
of determining higher grade posts in scale Rs. 
550-750 and Rs.700-900 after v/hich the category 
of train conductors v/ill continue to exist as a 
separate category as at present.

True copy.

fi.
\. T : ' a  

A ,
' A'-"
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HO,.-as; HIGH COu.iI OF jud10ATU.« ALLAEABAD

SliT'iUG AT LUCKiJOW 

Itot Petition Bo. 3046 of ,984 
keshav Prasad S in ^  & others

•   Petitioners

Versus

Union of India & others

...................  *̂ PP« Parties

-  /

C' k s - M

S.No. Kame

^.rth^^m

Divisional Office
Lucknow.

I g^lSl.E/6-^-TTT
■ datea 12. 4. 1^4

Station /c
^ •C .I .T  Aucknow. BSB FD PBH.
^•I.T ./LKO & BSB.

ACO{T)/Barod"^Hoi .?^^ice/LKO.

I  iE I - s - a -  “

to appear m  the abovp °elow are called
Shown aga.inst thel | h e ^ ! S T t ^n d i t e f
subjecting the staff selection w in  bp orAi

1 .
2.
3.
4.
5.
6. 
7.

aA.
9.
10.
1 1 .
12.
13.
14.

S/Sh
n
n
n
ti
tt

tt

tt

tt

n
M
n
ft
n
ft

■̂3. ^.N.Srivastava 
Sheo feran Pd.SC 
Babadin Ghov/dhrv sC 
D.B.fingh 

S.P.^rivastava
T * f vast a va
• A*Kh.3.n 

G.F.Mahabinesh SC 
^.o.xiajwat 
T.N. Sri vast ava 
S.K, Gupta 
K.L,Tandon 
U.R.Tiv^ri 
Altaf Hussain 
f«N. Singh-I

||J- tio„ ,e™ark3

Hd.TC/PxiG
s it / lko

-do-
SIT/BSB
Hd.TC/?D
s it / fd 
s it / bsb 

Conductor/LKo

s it / bsb

s it /lko

Conduct or/LKO
Hd.TC/KEI
SIT/FD
s it / lko

26. 4. S4
-do-
-do-
-do-

-do-) subject to 
-do-) final decision 
-ao- in case of 
“do- seniority.

-do-
-do-
-do-
-do-
-do-
-do-

fU u i U U O x

i m y i :
t im
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IK TH ;̂ HON’ BLE HIGH COUrlT OF JUDICATUxiE AT ALLAHABAD

SITTING AT LUaCHOW

V/rit Petition K0.3046 of 19^4

Keshav Prasad Singh & others .....................  Petitioners
t

Versus

Union of India & others ............................. Opp* Parties

Annexure No.D-4

\
>

>

NOxiTHK.-iî  xiAILWAY

No.561-E/92-V(STG)

Head Quarters Office, 
Baroda House,
New Delhi.

Dated 23.3.19^4

The Divisional Railway Kanaigers,
Northern Railway,
DLI FZR ALD LKO MB HCN AND JU.

Sub: Fixation of seniority of Hd.TTEs, Hd.TCRs 
and conductors grade Rs.425-640(RS) for 
promotion q s  GIT grade Es.550-750(RS).

As per existing channel of promotion to the post 
of conductors, M.TGRs and Hd.TTS grade Rs. 425-640(*^}, 
options from the staff working as TTS grade 330-560(xiS) 
are called for promotion against one of the three 
categories. The post of Conductor grade 425-640^3) is 
non selection post v/hile the post of Hd.TTE and Hd.TGils 
grade Rs.425-640{.iS) are, selection posts.

The question of preparing the seniority of the 
above mentioned three categories for the purpose of their 
further promotion as GIT grade 550-750(RS has been 
considered and CCS has decided in consultation ;fith both 
the recognised Unions that the seniority of the staff 
in three categories in grade 425-640(RS) at the time 
of their promotion as GIT in grade 550-750(RS) be 
prepared on the bs-sis of their length of service in 
grade 330-560(RS) ■ keeping their interse seniority in 
grade Rs.425-640 (RS)/intact.

/  in their respective categories.

-J ■

o

Sd/-
(Ajit Singh) 

for General Manager (P)

True copy
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i:; THE HON’ HLR HIGH GOU.ff OF JUDICATu.ffi AT ALLAHABAD 

SITTIKG AT LUCKNOW

v/rit Petition No. 

Keshav Prasad Singh & others

of 19S4 

. . . . . . . . . . .  Petitioners

Versus

Union of India & others ............................. Opp. Parties

Annexure Ko.D-5

Northern Railway

No.757-S/6-g/GIT
Divisional Office 

Lucknov/.
Dated 16 /7 /S4

23

N O T I C E

>

(l) As a result of upgrading w .e .f . 1 .1 .S4, the following staff 
in grade R3.425-640(R3) :^re temporarily put to officiate 
in gr. Rs. 550-750(RS) and posted on the same station.

SI. Name 
No.

S/Shri
I. Sh.S.I.Alam 

"I 2. Ranjeet Singh
~  ̂ 3. Anisullah

Tara Pd.
K.N. Singh 
D.P.Saxena 
Gopal Kishore 
T.N.Awasthi 
indar Kunar
D. C.Kar 
J.N. Gulati 
K.P.Singh

13, K.K.Sachdeva
14, S .N .Srivastava

H. S .Sharma 
K.K. Mukherjee 
J.P.Bharduaj

1.2.
3.
4.
5.
6.
7.
g,
9.
10. 
11.
12,

15.
16. 
17.

IS, R.S.Ahuliwalia
19. Puran Lal
20, R.N.Srivastava
21, P.N.Gupta
22, Brinda Ram (SC)
23. Kanchan x^m (SC)
24. I-I.R.Kovid (SC)

Posted
at.

stp:/esb

STiil/FD
STS/LKO
ste/ lko

strj/ bsb

STtS/BSB
ste/ lko

sts/ lko

ste / hqA dl§
sts/ bsb

stb/ bsb

Conductor/LKO
-do-
-do-
-do-
-do-

Hd.TG/PX/BSB

Hd.TC/BSB
Hd.TC/LKO
Conductor/LKO

-do~
ste/ bsb

ste/ bsb

Hd.TC/FD

Remarks

f j
(fi Vx

f*r

6 ' S - m '

He will work as Hd.TC 
aminities at BSB- and 
also look after the 
job of PI till 
further orders

u l o d ,
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^ \ o

1

1

25. S.N.Sharma
26. I. B.Misra
27. d , ? , S ± n ^
2B, li.P.Sin^
29. H .K .S in ^
30. Puran Mashi Pd.(SC)
31. Ram Lakhan (SC)
32. M.H.Anwar
33. J.P.M.Upadhi}^
34. Arun Sapru 
3 5* Jfaswant Rai 
36. I-Iohd. Hoin

Conduct or/LKO 
Conduct or/UCO 
Hd.TC/SHG 
Hd.TC/S3LN 
Hd.TC/RBL 
Conductor/LKO 

-do- 
Hd.TC/ON' 
Hd.TC/BSB 
Hd.TC/AY 
Conduct or/LKO 
Hd.TC/FD

(2) The loilovdng staff in grade Rs.330-560 (RS) are temporarily 
put to officiate in Gr. Rs.550-750(xiS).

RemarksSI. Name Posted at
N9.

S/Shri
t t s / bsb1. B. B. Mukerjee

2. Kanhai^'a Lai tt.b/lko

3. N.K. Sharma -do-

4. Sohan Lai -do-

5. M. C.Tewari
6. S.R.Hisra steA ko

7. R. S. Sharma -do-

S. A.K.Awasthi -do-

9. Chhail Behari (SC) sts/ bsb

10. Ghanshyam Dass (SC) ste/ lko

11. RamSaran (SC) ste/ bsb

12. I.D.Shah ( ^ -do-

13. Ram Parvesh (ST) -do-

(1) Item No. 2 &  5 have 
not opted any v/her«. 
They ax'e put to x̂ ork 
as STB.

( 2) Item No.3 & 4 i .e . 
Sh.N.K.Sharma and 
Sohan I»al will be 
utilised as conductor 
as per their option.

(3) Rest TTS’ s will be 
utilised as 3TS as 
Per their option,

(3) The undernotad TTBI’ s are temporarily put to officiate
as ,STE in Gr. Rs.550-750 (RS) on adhoc basis and posted on 
the same station.

1, Shri D.P. Dubey
2, Shri B.K. Saxena

STS/FD
STE/LKO

This has the approval of Sr.DCS and Sr.DPO. Advise movements.

Sd/- Illegible

for Divl. Personnel Officer 
Northern Railway : Lucknow.

Copy to SS/LKO, FD,BSB, PBH, AI, BEK, PRG, JNU, RBL,SRG, ON
spV b o i , j k h .
The CIT/LKO 
The CIT/BSB 
AS(Pay-Bill)
Sr.DAO/LKO.

True Copy

A.--'

SD LD £2PA k NAG 
OATH C( > VI \ 11 > s lONER 

High Couf I -M. j h abad 
Lucknow, BcncJi 

No ^.3/.^!.
Date :C r-.,.S ^  ,8 4 ^

'  )W -  U W ( i

4.—. * —  — •
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Ii: th e  HON'HLE HIGH CCUxiT OF JUDIGATU.iE AT ALLAHABAD 

SITTII^G AT LUGIfflCVJ 

C.M. Application IIo. ^ ( W )  of 19^4

1. Syed Izhar Alam, aged about 54 years, son of 

late Syed Kabir Alam, resident of Gil/? Kali 

Mahel, Varanasi.

2. Ranjeet Singh, aged about 56 year's, son of Shri 

Deota Prasad Singh, resident of Aloupur, post 

office Jhangir Ganj, Faizabad.

3. Qazi Anis Ullah, aged about 57 years, 177 Bheri 

Kandi, I’-Iolviganj, Lucknow.

4. Tara Prasad, aged 56 years, son of late Shri 

Bhagwan Prasad, resident of 244/l5 lahiyaganj iioad, 

Rakabganj, Lucknovj.

..........  Applicants

In de*

Writ fetition No. 304^ of 19S4

Keshav Prasad Singh & others ................ Petitioners

Versus

\ Union of India k  others Opp, Parties



A-
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Application for Imioleadment.

% >

The applicants above-named most respectfully beg 

to submit as under :-

That for the facts and circumstances stated in 

the accompanying affidavit the applicants are the 

necessary and proper parties in the above v/rit petition.

y
‘ '.'JHEx-iRlFOx-iE it is most respectfully prayed that

^  the applicants M/S Syed Izhar Alam, iianjeet Singh,

Qazi Anis Ullah and Tara Prasad may be ordered to be

impleaded as opposite parties 4 to 7 respectively in

the above v/rit petition. ^

Dated Lucknov/: (L.P. Shukla)
Advocate,

August  ̂ , 19S4. Counsel for the applicants*

A-

>
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IK THE KON»BL.E HIGH GOUxff OF JUDICATURE AT ALLAHABAD 

SI-TTIHG AT LUCKNOV/

Affidavit

In

C.M, Application No. (W) of 19^4

Syed Izhar Alam & others .................... Applicants

■ In Re. ”

V/rit Petition Mo. 3046 of 19^4 

Keshav Prasad Singh & others . . . . . . . . . .  Petitioners

Versus

Union of India & others............... Opp. Parties

A F F I D A V I T

A

Q
A"

A . .  Auv!-;;

I W  HellU,

I , Qazi Anis Ullah, aged about 57 years, 177 .

Bheri Mandi, Molviganj, Ludcnov/, do hereby solemnly 

affirm ^nd state on oath as under

1, That the deponent alongmth Syed Izhar Alam, 

Hanjeet Singh and Tara Prasad has soui^t impleadment 

in the above v;rit petition as they are the necessary 

parties. The deponent has been authorised by the 

aforesaid persons to file this affidavit. The 

deponent has read over and iinde-Pstood the contents of 

the writ petition and is fully conversant with the 

facts deposed to herein.

2. That the deponent along with Syed Izhar Alam, 

Ranjeet Singh and Tara Prasad were appointed prior to



y

u
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the petitioners and hence they are senior "go the 

petitioners in length of service. Syed Izhar Alam 

was appointed as Ticket Collector on 24.10.1946, 

xianjeet Singh was appointed as Ticket Collector on

20,2.1947, Qazi Anis Ullah (deponent) was appointed as 

Ticket Collector on 21.6.1949 and Tara Prasad was 

appointed as Ticket Collector on 3.12.1949 v/hereas 

petitioner no.l was appointed as Ticket Collector on

2S . 12,1982, petitioner no.2 on 19.3.195^ and petitioner 

no.3 on 10,1.1955.

3. That the petitioners were promoted in the 

next higher grade of Rs.330-560 (iiS) after a/S Syed 

Izhar Alam, iianjeet S in ^ , Qazi Anis Ullah (deponent/ 

and Tara Prasad, HenCe the petitionei"^ are again 

junior in the promotion grade also. In the promotion 

grade of Rs.330-560 Syed Izhar Alam was promoted on

31.12,1959, Eanjeet Singh on 3.7.1961, Qazi Anis Ullah 

on 4 ,11. 1962 and Tara Prasad on 5.11.1962.

4, That the petitioners as well as M/S Syed Iziiar 

Alam, iianjeet Singh, Qazi Anis Ullah and Tara Prasad 

while working as Train Ticket fsaminers in the grade

' Qf Rs.330-560 (rtS) v/ere required to give option for•o ' '  ̂ I f  nS,J5̂ U-?DW V«-0/ to--''- ir

U ' pi-onotion in the grade of Bs.425-640(riS) for the
> . 'ff' • ■ j
V-V following posts in the said grade:-

(i) Conductor 

/ W ;  (ii) Senior Ticket Bxaitlner

(iii) Head Ticket Collector

5. That the petitioners accordin^y gave thj
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option for the post of conductor whereas M/S Syed Izhar 

Alam, Ranjeet Singh, Qazi Anis Ullah and Tara Prasad 

gave their option for the post of Senior Ticket Examiner

■y

6. That the post of Conductor in the grade of

Rs, 425-640(RS) was declared as non selection post which 

means that whenever any vacancy in the post of Conductor 

was to be filled the staff opting for the post of 

Conductor V’/ill be promoted on the basis of seniority 

whereas the posts of Senior Ticket Examiner and Head 

Ticket Collector were declared to be selection posts 

and Its such the staff opting for the said posts shall 

get their promotion in the said grade after passing 

the selection test*

7. That in the year 197^ a upgrading of the posts

in the Checking Branch wqis made with effect from

1.1.1979. On the basis of this upgrading the Senior 

Divisional Personnel Officer, Northern Railway, Lucknow, 

by his letter dated 30. 8. 19̂ 0 worked out and found 

out 23 posts to be upgraded in the grade of Rs.425-640 

(RS). The said 23 posts according to categorywise 

strength were described as under

(i) 3 posts of Conductors

(ii) l6 posts for Senior Ticket Htxaminers

(iii) 4 posts for Head Ticket Collectors

g. That according to the aforesaid upgraaing oi

posts the petitioners vjere promoted on the posts of 

Conductors on the basis of the option given by them. 

Similarly H/S Syed Izhar Alam, Ranjeet Singh and Qa;

A
AHixxl̂ Lisda:
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Anis Ullah (deponent) were promoted as Senior Ticket 

Examiners* It may be mentioned that the petitioner 

nos. 2 aid 3 were promoted as Conductors temporarily 

against existing vacancies by letter dated 19.1.1979 

and petitioner no.l was promoted on adhoc basis w .e.f* 

30.8.19^0.

Jl

9. That the Hailv/ay Board by its letter dated

20. 12.1983 nade a re-structuring of the posts and 

accordingly the posts of Checking Branch in the grade 

of Rs.425-640 Were revised from 15*4^ to 29^ w .e .f .

1. 1. 1984. According to this letter all the three 

categories, that is. Conductors, Senior iicket Examiners 

and Head Ticket Collectors were entitled to the benefit 

of re-structuring of posts w .e .f . 1.1.1984.

o

n

10* That the selection for the posts of Senior 

Ticket Examiners in the grade of Rs.425-640(^3) in v/hich 

M/S Syed Izhar Alam, Hanjeet Singh, Qazi Anis Ullah 

and Tara Prasad appeared was held on 25.1^^*1979 but 

for certain administrative reasons the results were 

held up. This selection test was held to give benefit 

for the post of Senior Ticket Examiners in the grade 

of Rs.425-640 on the basis of the previous upgrading 

of posts by letter dated 30* .̂1980 w .e .f . 1.1.1979 .

11. That on the basis of the representations/appeals

filed by the persons affected by the non declaration 

of the results for selection of Senior iickeo Eixaminerj 

they W'ere required to appear in another selection testi 

on 15. 6.1983 and 20.10.1983. The result of this 

selection was declared on 9.2.1984* tne said
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selection Il/S Syed Izhar Alam, xianjeet S in ^ , Qazi 

Anis Ullah and Tara Prasad were declared successful 

and were accordingly given full benefits of pay and 

seniority w .e .f . 1.1.1979 on the basis of the Railway 

Board's letter dated 30.3.19^0.

>■

A

12. That on the basis of the result of the selec­

tion for the posts of Senior Ticket Examiners and the 

facts and circumstances indicated above, a combined 

seniority list was drawn up and announced by notice 

dated 12.4.19^4 for further promotion on the basis 

of selection for the post of Inspector of Tickets in 

the grade of Bs.700-900. According to the said notice 

m / s Syed Izhar Alam, Eanjeet Singh, Qazi Anis Ullah 

and Tara Prasad found place at si.nos. 17 to 20 

respectively and have been shown senior to the peti­

tioners who are placed at si.nos. 29, 30 and 32 res­

pectively. 5

-

( r

13, That in accordance with the directive from the 

General Manager (Personnel) dated 23.3.19^4 the fixa­

tion of seniority of Head Ticket Examiners, Senior 

Ticket Collectors and Conductors in the grade of 

Rs.42$-640(RS) for promotion as Chief Inspector Ticketj 

is to be done on the basis of the length of service 

in the grade of Rs.330-560 (RS) keeping their intei’-j 

seniority in grade of Rs.425-640 (RS) in their respj 

categories intact.

14. That opposite parties appeared in the sc 

test as Senior Ticket Inspectors on the basis
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notice dated 12. 4*1984 but when their names were not 

included in the .selected list they nade a representation 

which was allowed and the panel dated 26»5*1984 was 

cancelled and a fresh penel^was declared on 8.6.1984 

showing the names of the opposite pa.ties (as ST.ti.s) 

in the said panel filed as Ann^ure No. 8 to the writ 

petition and the petitioners, who were juniors, were 

depanelled and reverted to their substantive post in 

the grade of Rs«425”640 by notice dated 8.6.1984 filed 

as annexure no. 9 to the writ petition.

15. That on the basis of the aforesaid notice 

dated 12. 4.1984 the opposite parties were given benefit 

of restructuring of posts v/.e.f. 1*1.1984 on the basis 

of Railway Board’ s letter dated 20.12,1983. This notice 

further indicates that the said opposite jarties were 

given benefit of selection and empanelment on 9.2.1984 

V with effect from 1.1.1979 and thus placed senior to

V the petitioners*

16. ®That by letter dated 16/23.7.1984 of the Divi­

sional Railway Manager, Lucknow, the staff in the gradj 

of Rs.425-640(xiS) as a result of upgrading w. e.f* 1.1*^ 

has been temporarily put to officiate in the grade o. 

Rs.550-750 (RS) and posted on the same station. The  ̂

said notice in order of seniority indicates the op] 

parties Syed Izhar Alam, Ranjeet Singh, Qazi Anis 

Ullah and Tara Prasad at si. nos. 1 to 4 v/hereas 

petitioner’s are placed at si.nos. 12, 13 and 14 

t iv a y .
''.A

(
I
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,7  That the petitioners -  the above writ Petition

.a ’vo Obtained a stay . . . e r  d.ted 27.6.1984 during the

s . . a r  vacations without ^  “ X e V r i .

are the necessary and proper part e 

petition. The stay order has also been o

^s-representation and suppression of »«terx.

1 8  That t h e  applicants w il l  be directly  affected

. ; . y  decision in the above writ petition and as

,,e y  a «  necessary and proper parties and entxtle 

be impleaded.

Dated Lucknow: 

August 6 , 19^4.

Deponent•

Vori fication.

I, the above-named deponent, do

contents of paragraphs /  ^ ^

of th is  a ffidav it  a r e ^ n ^ e ^ t o ^ ^ ^ ^ ^ ^

of paragraphs ---  ” J

... «>.- “ -  ” • « ““; r i
„  « i .  

concealed. So help me God.

Dated Lucknow: 

August 6 >

— /pUd'  
Deponent •

Advocate*

- ?L 4 >
f. 1 0
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In the Hon'ble High Court of Judicature at Allahabad,

Luclmow Bench, Lucknowo

Writ P etition Ho* 3046 ot r 1984,

v«V
. ' r  ■ Keshav Prasad Singh 

and others*

Union of India and 

others «

-  ■
-r- '-1̂ 84 ^

AFFID'AVJT {
63

t HIGH c b l jR X  

' ALLAHABAD

, ,,*  Petitioners*

Versus

«••* Opp* Parties*

BSJ0I13DER ABTIDAVIT 10 COUNTEH AFFIDAVIT 

OF OPPOSIIS: PARET NO. 4 to 7 •

I ,  Keshav Prasad Singh, aged about 55 years, son 

of Shri Badha Mohan Singh, Senior Conductor, Narthern 

Bailway, Charbagh, Lucknow, resident of 30-B, Aishbagh, 

Lucknow do hereby s solemnly affirm and state on oath 

as under .

Biat the deponent is the Petitioner Ho* 1 in the 

'"̂ "̂ âbove writ petition and is doing pairri for the

petitioners no. 2 and 3* She deponent has read over 

and understdod the contents of the Counter Affidavit 

and is fully conversant with the facts of the case 

deposed to herein©

J t .*- ;

2o That the contents of paras 1 to 7 of ttie 

Counter Affidavit under reply are not disputed wit^ 

certain modifications about the appointment dates of

Contd o-.--.2o



the petitionerso The deponent was appointed on 

28oil .1952 and petitioner no* 2 and 3 were appointed 

on 1 9e3«1953*and 10o1o1955 respectively.

3o Haat the contents of para 8 of the Counter 

Affidavit under feply are vrong hence denied. It is 

submitted that the petitioners no. 2 and 3 were 

declared suitable for the post of Conductors in grade 

Rso 425-640 (IS) on laie basis of seniority-cum«suitabilitj 

test \^ich was held in the month of September, 1Sf?8 

and subsequently were promoted as Conductors w .e .f .

25oil .1978 and 1 o9o197i and were made confirmed

on said posts Woe.f. 25o11 o1979 and 1.12*1979 

respectively and the deponent /  Petitioner No. 1 was 

promoted on 30 oS d  980 and confirmed as Conductor in 

grade Bs. 425-640 (BS) w .e .f . 12.12.1980 \^iich is 

evident from Annexure No. 1 to the Writ Petition itself« 

It is further stated that opposite parties were 

promoted as S.T«Es. on ad^oc basis on 30.8.1980 which 

^  clearly shows that they are too juniors to the

Petitioners and they were even not confirmed on tiie

said

^  *4̂  t^*co^t^^s^o f para 9 of the Counter

Affidavit under reply are not disputed.

5o That the contents of para 10 of the Counter 

Affidavit under'reply are denied as the deponent has 

no knowledge about the alleged examination.

6 o That as regards the contents of para 11 of the 

Counter Affidavit under reply, they are not admitted.

Cohtd«__— 3c
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It  is further submitted that in letter dated 9*2,1984 

it is no\^ere mentioned that the opposite parties have 

been given their seniority from 1o1o1979 and it  is also 

clear from thet letter they were promoted on ad-hoc 

basis to the post of Senior Ticket Examiners in grade of 

E335XSS Es<.426-640 (IS) o It is further submitted that 

opposite party no« 4, Sri Ifeira Prasad, was working as 

Travelling Ulcket Examiner in grade Rjo 330-560 (IB) 

and even not regiilarised vide Annexure No* 3 of the 

^  Writ Petition* It is very surprising to note that

from 'srtiere tiie opposite parties have g got their seniorit;y 

from 1 ®1 *1979 when nothing has been mentioned in the 

letter aforesaid which is Annexure No. 2 to the Writ 

Petition* itself*

7o . !Qiat the contents of para 12 of the Counter 

Affidavit tinder reply are wrong, hence denied* It is 

submitted that it is wrong to say that on 12o4o1984 seni.

(V ority list was issued but the true fact is that the

same was simply a call letter for the candidates to ' 

appear fSr the selection for the post of Chief Inspector 

of Tickets and Senior Conductors in grade Bs*700-900(IS)

* It is not disputed that the names of the petitioners 

were mentioned below to the opposite parties due to 

YoXjadministrative error and against that the petitioners 

appeared in the selection under protest* A photo copy

^  - of the said Protest letter and representation is filed

herewith as Annexure No * R ,!^
/

8* Kiat the contents of para 13 of the Counter ,

.s not

; iier
Affidavit tinder reply are not admitted* It is fu"̂

submitted tiiat the alleged letter dated 23*3*84' 

at all relevant in the instant case of the

■ *■'" A



the said letter relates only to the promotion for the 
posts in grade Bso 550-750 (IB) o 

#
9o That the contents of para 14 of the Coianter 
affidavit under reply are mbt admitted. It is farther 
stated that the opposite parties were not included in 
the panel of grade of Rso 700-900 (BS) as they were 
working in grade of Bs o 425-640 (BS) on ad-hoc basis 

^  Cry\fs>̂  1«1o19a4 and opposite party no, 4 Sri Tara Prasad
was working in grade Bs, 330-560 (BS), to which he was 
lower grade three times, and as per General Manager's 
letter dated 28,3,1984 ( Annexure 4 to the writ petition) 
3he were, not entitled for promotion to grade ,700-900 

(BS) and as the petitioners were confirmed hands in 
Grade B s,425-640 (BS) since long they were considered 
for the post of Senior Conductors in grade Bs, 700-900 

(^) and were empanelled and promoted on the said post 
from 26,5,1984,

i :  4 «£

10, That the contents of para 15 of the Counter 
affidavit tmder reply are not admitted and ttie contents 
of paras 5 and 6 above are re-affirmed, 31ie opposite

^  enparties were never given their seniority from 1,1,1979,

® contents of para 16 of the Counter
Â-ffiidavit . under reply are not admitted as the said 
list of employees in grade Bs, 550-750 (IS) is totally 
illegal and prejudicial as the same has been issued 
after the filing of ttie Writ Petition and is in viols-̂ ô ] 
of Stay Order of this Hon'ble Court, per panel o-' 
grade 700-900 (IS) dated 26,5,84 in \*iich the 
were declared promoted as senior Conductors in grade Bs
700-900 (IB) and the Opposite Parties were ^t promotej

Contd,----’—'S*
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&
^hich clearly indicates that the petitioners are 

senior to the opposite parties in graded* 425-640 (IS) 

andj^o 700-900 (IS) as they were confirmed as Conductor 

prior to the opposite parties«

: :  5 : :

12« That as regards liie contents of pssagraph 17 of the 

Counter A ffidavit under reply, tiie contents of paras 

i and 2 of the Writ Petition are reaffiimed*

It is further stated that petitionersno. 2 and 3 

were promoted in the year 1978 and subsequently petitioner 

no, 1 was place above in seniority list of the Conductors 

on his representation vide office order no, 757-E-6/8- 

Conductors dated 3«4*1984 which is itself evident from 

the Annexure No# D-3 filed with the Counter Affidavit,

A true copy of the said iaitEK order^is enclosed

13o lhat as regards the contents of para IB of 

Coimter Affidavit under reply jshe contents of paras 

3 to 6 of the writ petition are reaffirmed and contrary 

averments made in para xmder reply are deniedc ■

14* ahat as regards the contents of para 19 of Couni 

Affidavit under reply, tiie contents *of para 7 of the 

writ petition are reaffirmed and the contrary aveiiaeni 

made in para under reply are denied*

It is further submitted that letter of General 

M anager dated 28*3*1984 contained in Annexurie No. 4 

the Writ Petition is totally applicable in a instant 

case and as per the said instruction the opposite 

parties are not entitled for promotion a ^ i n  grade 

feo 700-900 (iS)o

Contdo— — 6,
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15o That as regards the contenlfcs of para 20 and 21 of 

the Counter Afflidavit under reply, the contents of 

para 7 of this rejoinder affidavit are reaffirmed and 

contrary everments made in para under reply are denied*
•

It is further submitted that the said selection 

letter for the post of Conductors by the Bailway 

Authorites dated 28o3o1984 is ^ o l ly  against the clear 

instructions of the General Manager as per Annexure 

Noo 4 to the Writ Petition, It is further stated that 

the aforesaid list was only a call letter for the 

candidates so question of its challenge never arise 

but the petitioners made a representation against the 

said notice which is Annexure Noo sind the Opposite 

parties are not senior in anyway to the Petitioners’.

I ,

16o That as regards the contents of para 22 of 

Counter Affidavit under reply, the contents of para 

10 and 11 of the Writ Petition are reaffirmed and contrar 

aveiments made in para under reply are denied. The 

Opposite parties were rightly not included in the panel 

dSted 26.5.1984 of successful candidates for the grade , 

of fc. 700 - 900 as they were not found suitable and 

they mETKxmixfiaMBBaxzHxtslslE were unsuccessful candidates 

and were never selected for said post."

.17. That as regards the contents of paras 23 and 24

of Counter Affidavit under reply, .the contents of paras

12 and 13 of Writ Petition are reaffirmed and contrary

averments made in para under reply are denied.

It is further siibmitted that the petitioners 
. «

are too senior than the Opposite parties and they are

duly selected and promoted by the Bailway ^atfeiaxitiES

Administration and the opposite parties were declaret
Contd..



disqualified in the selection due to \Aiich their 

is the panel of the selected candidates for the post 

of 700-000 and as per General Manager's instructions 

contained in Annexure No* 4 ,to Writ Petition, they 

were not even illegible for consideration of promotion 

for jkhe post of grade 700-900. .

It  is further submitted that from i»diere the 

opposite parties have got their promotion in Grade 

Es* 425-640 w .e*f • 1 .1 *1 979. It is further submitted 

that the opposite parties are not included in the re­

vised panel dated 8 *6.1 984 contained in Annexure No. 8 

to the Writ Petition which clearly shows that they were 

againsdt declared iinsuccessful and unsuitable candidates*

:s 7 St

18 c - 2hat as regards -Uie contents of para 25 of 

Counter Affidavit under reply, the contents of para 14 

of Writ Petition are reaffiitned and contrary averments 

made in para under reply are denied. Die cancellation 

of the earlier panel of .the Petitioners and as 

subsequently deletion of their names in the subsequent 

panel is totally illegal and incompetent.

19* That as 'regards the contents of paras 26,27 and 

28 of the Counter Affidavit under reply, the contents 

of paras 16, 16 and 17 of the Writ Petition are 

reaffirmed and contrary averments made in para are 

denied*

.It  is wrong to say that cancellation of the 

panel of the petitioner was a corrective measure of 

the Railway Administration but the same has been don? 

to harm and harrass the Petitioners by reverting thej 

being a subsequent candidates and promoting the 

Opposite parties îdio w e re , declared unsuccessful.

Contd*. ‘
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It  is further submitted that by gjoiacsiiadbisK cancelling 

the panel,of, the petitioners the RLalway Administration 

has acted against the Buie 2027 A of the Indian Railway 

Establishment Code.

20. That as regards the contents of para 29 of 

Counter Affidavit under reply, the contents of para 19 

of the Writ Petition are reaffirmed.

It is further submitted that the opposite 

parties have not been included ttoct in the revised 

panel even then they have been promoted which clearly 

indicates the malafifie intention and act of the Railway 

Administration.

/(/

21 . Biat as regards the contents of para 30 of

Counter Affidavit under reply, the contents of para 19

of the Writ Petition are reaffirmed and contrary

averments made in para under reply are denied. Sie

opposite parties have acted arbitrarily and also against

the provisions of Rule 314 of the Indian Ifeilway

Establishment Mannual which provides that the Railway

Servant iaauE^orne on an earlier panel shall be senior

to those selected later and as per this rule the

petitioners were impanelled and confirmed prior to

opposite parties as conductors in Grade 425.640 and

ithus they are senior to them in every respect but the

Railway Administration without considering this fact

has reverted^he Petitioners without compl6ying the
' V  code

provisions of^2027 A of the Railway and also

has not given any opportunity to the petitioners before 

reverting them' and thus they have violated the Pailway 

Rules as well as the provisions of Article 311 of 

Constitution of India and the principles of natural 

justice. ----9



22 6 That idiE as regards the contents of paras

31 and 32 and 33 of the Counter Affidavit under reply 

the contents of paras 20, 21 and 22 of the Writ Petition 

are reaffirmed and the contrary averments made in 

para under reply are denied*

5: 9 !s

>

23o That as regards contents of paras 34 and 35, 36 
of Counter Affidavit under reply, the contents of paras 

23c 24 af the Writ Petition are reaffirmed and contrary 

averments made in para under reply are denied*

It is further stated that the petitioners are 

still holding the post of senior conductors on the basis 

of stay order granted by this Hon'ble Court dated 

27*6*1984 and the opposite parties have been reverted 

to their substantial post of 425-640* The petitioners 

have been illegally and malafidely are reverted by the 

opposite party no* 3 inspite of their diily selected 

for the post of Senior Conductor and thus they have been 

degrated in status as well as subjected to financial 

losses which can not be done by opposite party no 1 to 3 

a without cemploying the Buies and giaS Eegulations of the 

Bailway Code hut they have reverted the Petitioners 

vide Annexure No* 9 to the Writ Petition which is illegal 

and is not sustainable in the eye of law and deserves to 

be' quashed and the Writ Petition is liable to be allowed*

Lucknow,
Dated*

Deponent*

Contd*—.—— 10
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7EBIFICATI0N

I , the deponent above named do hereby verify 

that the contents of paragraphs from j I* “X 3  

are true to my own knowledge, that the contents of 

paragraphs the affidavit are believed

by me to be true on the feaisriks basis of legal advice, 

and those of paragraphs are true to

on the basis of the records. No part of it is false 

and nothing material has been concealed by me. So hel^ 

me God®

Lucknow . 

Dated*- Heponent .■

I identify the deponent who has signed before 

me .

Advocate• -êv:

Solemnly affirmed before me on{7/'fpday of Septembei 

^ 1984 at about /c, p um o/aoia« by Shri Keshav Prasad Singh 

the deponent , who is identified by Shri Vinay Shanker 

Advocate, High Court, Lucknow ^encii, Lucknow.

I  have satisfied myself by examining the deponent 

that he understands the contents of this affidavit which 

•hasve been read over and explained by me.

Oath Commissioner.

l&'n
0̂*'-

R
"ncfsi
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Lucknow Bench, Luckr®'". ^

writ Petition ®o. 30 46 Of 1984

Petitioner.
Keshav Prasad Singh and others.

Versus
(5pp, Part^^s#

union of Indian a-̂«

B N O i _ E j

To,
me Divl. Hailway Manager, 
Northern Bailway»
LucknowLucknow. ' 700-900

S - . K - S S

■>-

« e  ‘ he undersigned v e r . 

to y o u r  good^elf.

In a res^t of tte dated ?J*^*°;,^h a s

irefa^Uon^SVi^-^ OheClng .ta ff on
«e  the ^ a e r ^ l g d  please,he regist

Board under 
ed accordingly*

Ihsnking you,

Dated 26.4.1934
yours faithfully,

2.
3.
4.
5.
6 .
7 .
8 .
9 e
10  o 
11. 
1 2.

S:
Sd,
Sdi

Sd.|
S(
S<
S(

P . Singh, Lucknow.

rc: HY .s . « y Lucknow.
Puran lial, tC / Lucknow
S.S.L . Trivedi, Hd. g,
^  . Sa'^*?rqrivastava,Conductor/Lk|
Shy^ Kara TC 0 Faizahad, ^
Mohd. Moin > Lucknow *
Puran Masi, tor,/Lucknow
E.A. S r i v a s t a v a ,  Conducto^/^ .

B.S. Ahalwalia, Hd. iW
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PQ^l^S.03 NOo SO40 of 1984o 

HoPo S2S£!?1 &  O^lCESo
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Th. Div), .SecTP.tary ?m4U Chribegh.H cr -uai^ n.
i'he M v l ,  Secret&r^ .̂infiiU. Near ParcelOtf <c -, i.i-

Sub;-Provisional seniority ff .oio.’ .

 ̂seal® î .425-640(RS).

i ' -•■/? i-"-

' A *.

■i

ToJs . .

of -his Xstter.

He presentation if sr^r roc.^iv^ is received
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tnthia  office by the target « ' J ' ' ,
^ J o i x t y  list ie correct and treated as fina_.
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LucknowT

S 3W-—'

X



<(?

%

•*

 ̂ * I'
iN.

II
\i

1C>

I o'

A

N'O' o

■ •*VJ i-*. .♦ ^
0 * ‘ 1vJ

 ̂ .. 'j ' Cv O O O OOi<* O ®  ii •; Ĵ-JltiO-"-* i'fS
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1 fc*-’ t-î  LvIjlc.rv



a S C

In the Hon’ble High Coiirt of Judicature at Allahabad, 

Lucknow Bench, Lucknow.

Writ Petition No. 30 46 of 1984

Keshav Prasad Singh and others.

Versus

Union of Indian and others.

— - Petitioner.

—  Opp. Partieso

I*

A

T o,

ANlviEXUBE NO . R _I

'Qie Divl. Bailway Manager, 
Northern Railway,
Lucknow.

Sub.f Selection for the post of GIT grade 700-900 
Ref.* Eour office letter No. 181 eE/6-8»I7 dt.12.4.8^

Sir ,

Be the undersigned very humbly and respectfully beg 
to inform that the inter-se-seniority of grade &S6-640 
(CDR Hd. !TC SIEs) published vide letter No. under re f• 
is defective and violative of the railway rules from 
which several representation have,already been presented 
to your goodself.

In a result of the , the ADRM has agreed to and 
has sent a note No, 181-E/5/6-8/1? dated 23 ,4 .8  to the 
C]M(P) N . Rly ., New Delhi as well as your kindself has 
also been pleased to withheld the result of the same 
selection till 15«5«84 after the discussion of with the 
delegation of Ticket Checking staff on 25 .4 .8 4 .

We the undersigned appeared before the selectionxBoi 
Board under the PBDTIBT and it ^o uld  please-be register, 
ed accordingly.

Ihsnking you.

Dated 26.4,1984 yours faithfully,

S.No, axife. Name Desig Hd, Qr,
1 , K ,P . Singh, Conductor, Lucknow

Sig.
Sd,
Sd.

Sd.
Sd.
Sd,
Sd.
Sd.

2 , Prem Dass K ,P , Hd. T .C . Lucknow,
3 , H ,S , Sharma, Capt. Conductor,
4 ,  y . S .  Misra, Conductor, Lucknow
5, Puran Lal, ETC /  Lucknow.
6 , S JC.L, Trivedi, Hd« TC /  Lucknow
7 , foe. Sachdeva,
8 ,  Shyam Narain Srivastava,Conductor/Lko.Sd.
9 , Mohd. Moin , Hd. TC 0 Faizabad, Sd,10, Puran Masi, Conductor,/ Lucknow Sd,11, E ,A , Srivastava, Conductor,/Lucknow Sd,12, R ,S . Ahalwalia, Hd, TC/ Baneras Sd,

True copy
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In the Hon’ble High Court of Judicature at Allahabad,

Lucknow Bendi, Lucknow®

Writ Petition KOo 3046 of 1984. ^

Keshav Prasad Singh and others* Petitioners*

Versus

Union of India and others. Opp. Parties.

a m e Xube mo . tl-h

No., 757 E.6/81 .Conductor Divl. Officer

, ' Lucknow D t. 3 .4 .84

la.t.icg..

Shri K . P . Singh, Cond,^ctor, Lucknow grade 

425.640 (rs) has been assigned seniority below item No. 3 

Shri K .L . Tondon and above item No. 6 Shri KJC. Sachdeva 

in the seniority list issued vide this office ietter 

No. 853.E*6/8.Conduetor dated 5 .5 .8 2 .
#

3his be brought to the notice of the JStaff 

Concerned, representation if  any received showed imme- 

A diately be forwarded to this office.

For Sr. Divl. Panel Officer,

'  / V  - 1 ? ^  -
V  '̂ Copy to I . S S /  Lko,

Y l  ■" ' 2 . Dciay Deo.

3 . Sri K ,P , Singh, Conductor/ Lucknow 

for information.
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c ';■ '* Vtohô \Ct> ro.* i*'̂ .:r-tSaj oa it")

--'I '-rliUi* U:- or ^icuc^o Isi

\I. 'Cr* ’!l.C 0<i* ■ o # " V » * ' * » M ' « C O  

■ /'■ '̂̂ <1 *? :i'.r3 a fli'oio *Z l^h

'. ■ **■ . C : 1-;1 ' (>t c U  x ^ c o  17 to

cf-i !r vr ';':;4 tr\ *:ii Ji *

'*i< ,'̂ '̂ K ■:::;, *.• • .1 c 0 ’-t ;clo- ncno S9p |0 ;3S

—C' f V'"'lj7o -'*''■ I' ~.t t . *  ■ J,-,l0''> CV.*i i! ^2o6oi'-'">

r‘‘f i ./r ' s::-' c:'-!.:-'.. ;.:.n , «?



- ?

r * t!-> Ho
!

>. r.t; t Iq ' cC ^:u

SjSo &i c. ?;crx*;"jC}o Ot'.f t-i'' l?*i33 C :o

-■: ■,:; 'I "-.x:: ci) 6:4-<} t"iT> CliSCo

tf.c -'. c ;: c - ' c -1  - Z c ! ^  ' . t r  '.t *Sc ?

V:ic- w;'-vr"c:c.r: ,■:■:: fin t̂ ::o cpJX:> u€

^ ^ *r“ * 'WwVU A iti W-* V-
t:i \:> l\ <..nr. (3  tccilp ci' ooJ^cO

f:- ':: ' >- VO l C  i tj-at* Slcc^co

r-;-.-.:.:,!/ o ci? ^  Ci'^ar .i?ca. ĉ-.4tr'
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1̂

, J . . .  ^  .  .  , ■  ?  „  , i  ^  , , . j (

,;^n  ̂ -:? : . u*. c -  c Ie iu ;ro  § t o
)

C-a,; 1 I":':;'...; -0 cS.ioo::o t*ai

■':.," V li;o ■ c .j V  ^ 4  Ojxcii

Q7o, ‘-".r: ; . -v':'■■,:::) H a :^ 2 |.2 i !n  x:^'$z

H ^ ct-: ■■"• V  :.'• «o >::d r-^f/'|cnrv'\rcco 2 ^

' w '  ::. C ' , r.7 **I7 t. 'c S o  Co Ci;r:i,;;c^.c.*?3 ia  t^io gtĉ o
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r'lUn * tii'' c.lx'̂ D tji?î ' ^r'.iti^cao po^itlcncra cx?o - 

;!rj- oS ccncr'-^c?:^ cJici nS.c®*cFl*ocr’nt,-tioa crA
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iiJO :■ .  '̂ ...î .> * . , .  --.i
f ■̂' -'■■>

137o
11%
^ ‘Vo
f.wO
T4o

0* 0 * ■ ; , '

'•1̂. 
;*5̂ ’

nno ‘o 0* 0
'1 ■-•-'■ ' * n r CA O X - *J..„-U
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':< ,U  V:i' r:.^:J^.';:, 0i'0:,}£i00tfcc Ci 6-p)

i!c O'
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.of 198 I
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Date Note of progress of proceedings and routine orders

-4

% ' S e \

Dated of 
which
case Is ^  

adjourned

Hoa.D.K,Jha, J,

In this oaso at the tlae of

fJJJjag -gflJfehe. wrlt _potition opposite

parties 4 to 7, who were to be promot 

OK adhoc basis  ̂ aa appears fro© Mneajure %

had not been arrayed as o p ppsite part

It  ^ 8  only tho Un io n  ̂ o f ' ladla  thf^ouih

ies.

the General Manager̂  Northern ltailWay«

Baroda House, New Dslhi; the Divisioikal

Railway Manager, Northern Railway,

I*ootaaow and the Piviaioni^l

Personnel Officer, Northern Railway,

Hcizratgaaj, Lucknow,-

impleaded ae respondenxs, Thiii^ourt

while admittiDg the petition By^^n

order dated 27«6.1984 directed notic

sen.

es
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O R D E R  SJEIE^T

IN  THE HIGH COURT OF JUDICATURE AT ALLAHABAD  
______________________ No. ______________________ ôf 198 \

Date Note of progress of proceedings and routine orders

to mo VO the court £o sa f ̂ gua rd its

own order. In the iaataat case i^orbuiaatGly 

on behalf of the department no appli|3ation

for vacation of stay ordor v»a moved

W^reTTa^~That^l>perat^rdnroi” it1a” 6r

Ba3~’Be^ thlslJoui^, “Qae “c

aeeeaaaiiyH^r 4he--eoiMPt--̂ r0-p&sa--c

atr-4ot«rca-,—However r-a^t^-bea ring— 

tJifiL_^e8jm ,ed_& ei2ns^lfj)x ern
and oppoB|.tQ partlgŝ .̂ 4.to. 7 m  

tl^ view that although the court had

Date of 
which 
case is 

adjourned

in^pito

der

sn only

of

boen pleased to pass on intorim orde 

feel ing~tHt'^ght^~6f~Thel^t Ii^eti' 

wer^eing adv^sely affeeted~and~it~ 

required a' thorough scrutlr^r bef ore 

b hoy -ê oul4 be-directed-t̂ e—rovert—=to 

b-fae±r-poat in the-grat3-e-of Rs.̂ r̂25~640 
[-am-of̂ -the-JyJ.ô f-that■ like the right^

3f th^ petlMonora the rightn at opp

)artieo 4 to T.alsp doserve to bo

protect ed. If the department had 

placed the facts oquaroly before the

3ourt it might have been pw^ibTo

tri)“ £ra^udgenss“ txj-vmi5r“&f̂ “im ^l> am ^

?ai& 'b̂ -lag-Hd'̂ Bensreiy-affwfĉ dl -but̂ -in—

4b^-ab30nee-t)f^^i^^ecwd-of the - 
department it can only be observed

jsito

that the court is d-uty bound to protest
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IN TNE CENTRAL AQ" If','ISTf?ATI\/E TRIBUfoAL
■ ' ALLAHA8AC? 3E"CH '

23-A fhornhiil Road, Allehabad-lH "01

MOoCAT/Alld.'jud

r«A«:!Oo ^379 X937

dated the •

'l/ERSUS

APPLI :A(\1T(S)

^ ( 0 3 5 - f

__J^E3P0MDENT(5l

TO

.l« %!: .5. Vinuy ohsn!:o3?e /.cX-QcatOjj tekRou &ourt 

Chio5 G&«no6JCC,Oo) l^c&Rscj Cmu:t

Whereas the marginally noted cases has been trans’ferred by

.- Under the prouision of the 

Administratiue Tribunal Act X III of 1985 and registered in this Tribunal 

as abDue„"

Writ Petition Wo ^

of - 1 3 5 ^ _______ _____ ____ ^

of the Lucknoijj High Court, Lucknow *

^  ^  J

I 

J  

. 5

The Tribunal, has fixed date of .

0 The .. 

hearing of the matter at Gandhi 

Shaibjan,Opp. ■ Residency, Lucknoue

If  no appearance is made on your

behalf by your oame one, duly authorised to

act and plead on your behalf

the matter w ill be heard and decided in your absence.

Given under., my hand seal of the Tribunal this

day of

^jTesh/

25 th

DEPUTY REGISTRAR

fe'ill. 4,;


