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IFX'HS no^^’ELJ HOill OdUr.T OF JUDICATTJRB A1’ ALLAHABAD,

LUCi^^UW BmiCH, LTJCAl^;’f. k

WRI'I PETITION !I0, 0F1984.

FUHIFI MOHAK ITIGA M. - .. .PS'IIilON^i

VS.

UNIOF OF INDIA, AND ANOI'HiStt. ,. .OPP-PARIISS .

I K D 5 X 

■S. HO. PAia^ICULA

1. Writ petition,

2. Affidavit.

3• Annexurs No, 1

o Annexure No. 2

Annexiere No. 3

6. Annexnre No. 4

7. Annexure No. 5

8. Power.

Lucknow Dated: 

Novembe:^£^ 84.
:S.Cj/j.sra)

Advocate. 
Counsel for the petitioner*
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5. i'hat a circular w^s issued by the

opposite parties in the roonth'of fIov©»feer,- 1983 

containing the names of persons who yere due 

to retire i5 in the next 24-30 months.From the 

said circular for the m r s t  ■ time the petitioner, 

came to imow that the date of his superannuation 

was shown as 3 1 ,12.1984.

6 . That immediately after the ispuance of^he

said circular the petitioner'f'^JSSfcfe^Ss 

superior-officers t h ^  only he come to know, 

that at the time of joining of his services, the 

authorities concerned had mentioned his date 

of- birth as 18.12.1925, in the serfice record 

of the petition-r instead of 3l, 12.1930.

7. That immediately he requested the •

authorities concerned that his date of biUth 

was wrongly mentioned in the Service record 

as 18th Itecember, 1926, whereas his correct date 

of Birth is 3 1 st December, 1930, and so a 

correctio^to that effect may kindly be made 

ih his snsxg service record.

8 * That in support of the above he

submitted his school certificate and transfer 

certificate, which were issued to hi® from 

Sanatam Dharm Primary for Boys and Girls , 

District Lucknow and was furnished by the 

petitioner he was appoint.ed in

1949. Xhe actual date of birth is mentioned as
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31.12.1930, A photo state copy of the said 

certificates are being annexed herewith as 

t o e x u r e  Fos. 1 and 2 respectfitiely. -

• 4
V

A

Ci

9, That petitioner also submitted the

Municiple-Date esg'^rth Certificate, which 

was issued from the Municipie authorities, 

in which his date of birth was also mentioned 

as 31. 1 2 . 1930. As the earlier certificate 

nils placed the petitioner got 

issued a New certificate A photo stat

copy of the said certificfate is being annexed 

herewith as Annexure N o .3 to this writ petition.

10. That inspite of the fact that the 

petitioner foas taken all necessary steps in 
♦

hhis regard his oral and written submission 

and request to the opp-parties did not yeild 

him any fruitfull result.

11» Ihat on 13,3,1984 the petitioner again 

made a© writoen representation to the Divisional 

Railway Manager, Northern. iRailway, L u c k n o ^ i n  

which he stated that^it appread •^,'^s''fete of 

birth.was wrongly mentioned in hisservice book 

as 18-22-1926 instead of 31.12,1930. A true 

copy of the said representation is -being annexed 

herewith as Annexure_No^_4_to this writ petition.

1 2 . That again the p e t i t i o n ^ n  25,9.1984
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the date of birth of petitioner aa' 3̂ « 2̂ . 1 ^ 6  

instead of 31.12.1930, should have afforded an 

opportunity to the petitioner for proving hi's 

date of birth, and innot doing so they have acted 

illegally, arbitrary and unreasonable and without ' 

Jurisdiction.

<}
1^, ■ '̂ 'hat the impugned order" is I5tikansi: wholly

arbitrary illegal and unreasonable and violative 

of Article 14 and ,16 of the Constitution of India, 

the petitioner is illegally being retired at^the 

age of 54 years, xfetgfet i’hile the persons, are 

being retired at the age of 58 years. This action 

of the opposite parties arnount to an act of 

compulsory retirement.

18. That the o p m s i t e  parties■ h a & ^ o f  passed

orders on the said represeritation of the
>1/

P e t i t ^ e r ‘o in which h e t e d  that hi^
QAT<r '̂ajJ

cci2«!pTŝ  dat^of b i r th ^  ?1.12.1930b»t^due to some 

mistake ha<̂  been recorded as 16•3,2.1926^

said representations shall become infructiouE
i- ' / .

a fte r■ 31.12.1984* The above said act of t he 
ODposite parties are wholly illeg al, arbitrary, 
and without Jurisdiction.

That the superannuation/retirement of 

petitioner at this age would visit him with evil 

consequences an- would result in loss of Jobs and 

•emolument's and as now the petitioner is to retire
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Shortly he is constrained to file the present 

Mirt writ petition.

~<

SO, 2hat feeling aggrieved and having

no other alternative adequate efficacious and 

speedy remedy available the petitioner is 

compleeled to file the present writ petition 

amongst others on the following frotmds

G R O U N D ? ^

, \

r

A, Because the impugned ssxte action of

the opposite parties of retiring the petitioner 

by T,»aj5 of superannuation on 3l.i2.i984 is illegal 

arbitrary and without jurisdiction.

Because the opposite parties haig^totally 

ignored the date of hirth shown in the two school 

certificates and the Certificate of t?^ Municipal 

Authorities whichj^hbmitted by the petitioner in 

v;hich his date of birth is rnentioned as 21.12.1,930 

The m id certificates which are authentic documents 

and. proof of age could not have been disbelieved 

unde# the present circumstances.

C. ^ Befiause the 4»pposite parties before

taking the date of birth of petitioner as

16.12.1926 instead of 3102.1930, should have 

afforded an opportunity to the petitioner for

\
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proving his date of birth, and in not doing so, 

they have acted illegally, arbitrary and unreasonably 

anc without jurisdiction.

>S
D, Because the impugned order is wholly

arbitrary illegal and unreasonable and violative 

of Article t l4 and 26 of t he Constitution of 

India. I'he petitioner is illegally being retired 

at the age of 54 years," while th e j ^ s s o e d  are 

being retieed at the age of 58 years, i’his action 

of the opposite parties amount to an act of 

compulsory retirement*

E, Because the opnosite parties ha^g-enot

passed any orders on the said representation of - 

the petitioner^ in which he ha ,s( re quested that 

his correct date of birth is 31.12*1930 but dee 

some t mistake it has been recorded as 16,12,26, 

*^he said representation^shall become infructious 

DTH after 31.12.1984, Ihe above said act of the 

opposite parties are wholly illegal, arbitrary 

and without Jurisdiction.

04^

R E L I E F S

Wherefore, ±t is most respectfully 

prayed that folloiwng relief may kinrdly be 

granted to the petitiooner
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(i) lo issue a writ order, or direction in 

the-nature of Certiorari thereby quashing 

the impugned circular/notice of the opposite 

parties issued ±n Hovembey, 1983, after 

summoning the (original from the opposite 

parties,

(ii) to issue a writ order or direction in

t,he nature of mandamus thereby-restraining the 

opposite parties from retiring the petitioner 

with effect from 31.IS.1984 on the ,^sis- 

of the impugned' order*

(iii) to issue a writ order or direction in the 

nature of. mandamus thereby cojmT,anding the 

opposite parties to permit the petitioner 

to work until ilt he Etirifac attains hi sage 

EHfBEkfeEE3*i3Hfe of retirement according to 

his actual date of birth which is 31.12,30 

and to give him all the benefits till the 

said date by treating him to be in regular 

service anc^ not as retired w.e.f, 31.32*1984.

(iv) to issue, other, wiit order or direction 

which may be deemed fit and proper in the 

cir<?umstances of t h e  case in favour of

the petitioner against the opposite parties.
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In the Hon*ble High ^ourt of Judicaiiurest Allahabad,

Lucknow Bench, Lucknow.

Writ Petition No. of 1984.

1984

AFFIDAVIT

\  HIGH COURT ''
, * ALLAHABAP

J

/

Mohini Mohan M g a m . .Petitioner,

Vs.

Union of I n ^ a  and others. }.*,Opp-partles,

a f f i d a v i t  : ,

I, Mohini Mohan Nigam^ aged a bout^^(^ years, 

son of late Sri isharfi Lai M g a m  resident of 

House-No# 256/S Ehajuha, Lucknow, do hereby 

solemnly affirm and state on oath as under

1 , -^hat the deponent is the petitioner in 

the above noted writ petition and as such 

he is fully conversant with the facts of 

the case.

2 . ^hat the contents of paras j y l ^  

are true (> to my knofeiiedge and those of
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paras are feKStsss^ true

on the basis of advice and t hose

of paras are tru> on'the basis

of the record.

Luctnow Dated; 

November.
Deponents

Ij the abov- named deponent, do hereby 

verify that the contents of paras/xSSXand 2 of 

of this affidavit are true to my knowledge. 

Nothing material has been concealed and no part 

of it is false. So help" me God,

Lucknow Da cedi 

Novembe 2̂ -<|- , 8 4 .
Deponentt7

I identify t he. deponent who 
has figned before me.

. ' Clerk.

Solemnly a f f i r m G d *  before me «oh
at f-2,(:7a.m./7«:s*?f^by S^l hf-
the deponent who is i-'entif^ed by S U  Bri^* Nandan 
Srivsstava, Gierk to Sri S.e.Misra, Advocate, High 
Court, Lucknow Bench, Luclmow*

I have satisfied inyself■ by examining the 
deponent that he understands the contents of this 
affidavit which have boen read out and explained 
by me.

I Oat?'' ■ ■«,̂\oiirn 
t , ,v;iahn&--,;

Lsf-k - •

| D c

I'Bra
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..aa«-î'' ■ '■-■®

' I I

1

■ ■ -“4̂ 4
•«■- +% »j

|(CritQe<l (hot abov? SchftJar’s H«gUtef.j|l«o b ^  pos^^ .,«p tp date *«ibolar'a ft« required^ ^



•<

IN THE HpN’BLE HIGH COURT OF JUDICATURE AT ALLAHABAD,

LUCKN'OW BEKCH LUCKNOW. ^

V/RIT PETITION NO. OF 1984.

Mohani I-Iohan.

Vs.

Union of India and otherw.

Petitioner.

■ Opposi te-partiest

AI'TNEXJRE N O . 4.

To

Sir,

The Divisional Railway Manager, 
Northern Railway,
LUCKNOW.

Reg; Alteration in Date of Birth,

With due regards, I beg to submit that I was 

appointed as Coolie on 18.12.1945 against Tesporary 

sanction and were discharged from service a number of 

times myself being non matriculate could not produce . 

my documentary evidence regarding my date of birth at , 

the time of regular appointment as Hammer-man on 

18.5.1949. , -

That due to immaturned brain and illitracy, I was 

not in full knowledge of my date of birth, as such I 

mentioned my date of birth in the month of December, 1925 

by snistake.

That after a long time I was in search of some 

important papers where I could get my- T.C. issued by 

Sanation Dharm Primary for Boys and Girls Jimior High 

School, Nagar Mahapalika Lucknow in which my date of
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birth is mentioned as 3 1•1 2 .1930.

That according to my present date of birth, my
X .

retirement is due on 3 1.12.1984 and still I have to marry 

my 3 daughters which rather difficult in these hard days 

without any source of 'income,

I, therefore, request your honour kindly to alter ray 

date of birth as 31.12.1930 instead of 18 ,12 .19 2 6  and my 

date of retirement may also be changed,

A Photostat copy of TC is also enclosed for your 

kind perusal. .

Thanks.

d .a ./i .

Dated: /3/1984.

True Copy,

Yours faithfully.,

Sd. Mohani Mohan Nigam,

( M,M. Nigam')

SR. CLERK UNDER CTI/II/LKO,

0 ^
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IN THE HO M’BLE HIGH COURT OF JUDICATURE AT AlLAHABAD, 

LUCKNOW BiWCH, LUCKNOW. ^

WRIT PETITION NO. OB' 1984.

I'fohgni f-bhan.

Vs.

Union o£ India and others.

• ... Petitioner.

... Opp-parties,

To

ANNEXURE NO. 5.

The General Manager (P), 
Baroda HDuse, 
neyj Delhi!

THROUGH PROPER CHAflNEi^.

r

Sir,

Subject:- Correction of date of retirement.

I have the honour to submit a few lines for your

kind consideration:- •
f

(1) That I have'been served w±th an information' 

that I have to.be retired from service with effect  ̂

from 31.12.1984,whereas my date of retirement .should 

be 31.12.1988.

(2) The unexpected information hurt me so much 

that I suffered with HEART.ATTACK and now under 

the treatment of C.M.O. Indoor Hosp2.tal, Lucknow as 

an Indoor patient,-

(3) Hy date of birth as recorded in the service 

. record at the time of appointment is written as



%

18, 12 ,19 2 6  by the. then Clerk concerned I'vdthout asking
I '*

any proof for date of birth being myself appointed, 

in Class IV.

(4) My actual date of birth, as per by educational ’ 

certificate i.e. Transfer Certificate is 31.12.1930 

(copy eiiclosod) fcr ready reference. T|iis d.ocumentqry  ̂

proof will very clearly, justify my claim that I should 

be retired on 31.12.1988 and not on 31.12.1984 as 

arranged. ;

(5) I have three marriageable daughters arid huge 

burden of donestic problems is being carried by me.

If the -wrong and untimely retirement will be effected, 

it.will paralise my whole family and whatever arrange­

ment is being made for the marriage of my three 

daughters ^ill be washed away.

(6) I being a poor railway employee, having very 

meagre income, beg to appeal to your honour to inter-, 

vene in this case personally and may correct the 

date of birth as per my educational certificate

in the,Service Record so that I may not be throv/n out 

from service, without ssq/L my fault, but only due to 

a clerical error done three d.ecade3 ago.

(7) I shall be highly obliged if you kindly correct 

the d.ate of retirement accordingly i.e. 31.12.1988 

and may save me and my family from devatation and 

Calamities,

Thanking you, ■“ Yours faithfully.,
Sd. Mohni Mohah Nigam.

D.A. Photo State Certificate . Under-sick
attached herewith, s/o Late Asharfilal Nigam

Advance copy to G.M.C?*) Designation;Senior Clerk,
for favourable & sympathetic Dt.of appointment 18.5,49, 
consideration. Working under Chief Telecom

'IS.OCOO/fl .-sw. •N<̂ 1\T T5 Tf ^
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In the Hon» 'ble Hi'-]i Cairt '-'f Ju''--Ic -^’.i re ^t

AJLL A H A B A D 

L u c 1c".o\7 Bene!;., Luckno’.

’.7ri t i:'eti tion o. 3S79 of  198-i .

k
r

N

LIo hi n i I.Vo h nn Ki " rm

7er sus

Petiti nncr

Uni -n of Indi o 

end ethers. •“ Opposite i'arties.

ilpplic ati nn for . In teri in Rel ief

The Dp p i le  sat above n gmed as most

c e s p e c t f j l l y  beri;3 to submit 9 1  una o r . ■

1, Th?t the ppplicpnt  ,f 3.ec t lie -’Dove 

-spid vrri t p e t it io n  on 2 8 .1 1 .1 9 S ' l  In 

the Ron ’ '')le Hi-' ĥ ,C--urt of Jud ico ture  at 

Allphpbad Luckn m: Bench,- L'lc'i'-o-'- p f ter 

i;ivin'^ due no tice  to the -poocite p a r t ie s  

pnd cn thfit tBate this H-n * ';)le court -es
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Q  V |nr)v^r' A~|?

In  the Hon»'ble Hi"n  Gairt  of Jird Ic-■'̂ ..i re pt

Lu c lai ov<’ B on c ij,, L !.ickn o\ / *

\

'7rit i^etition I'0 . 3679 of  1 98 4 .  ^

llo hi n i  I.’-o h c-n K i  -■ F.m

YeraxB

Pe ti ti oner

Uni  ̂ "11 of Indi p> 

Eiid others . -- O pposite  i"artiesi

Applie atl on f o r I n  teri ra Rel i e ;

The wpplicont above naued as most

B e s p e c t fu l ly  be/^s to sabmit a 3 under .

.'V

1, That the p_op 1 ic  ?nt h .f U.ec t he -bo ve 

spid T.ori t p e t it io n  on 2 8 . 1 1 . 1 9 6 4  In 

the Hon»’Tle Hi-^h ^Cairt of J u d ic r tu r e  at 

Allrihpbad Lucknow: 3enc h,- L'lcli': o'- p f ter 

■^Ivin'’’ due no tice  to the '-'ppoaite p a r t ie s  

pnd cn thpt tflate this H m  * "ole court -̂ as
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pleased to direct the opposite P'̂ r'̂ .ie! 

t o d i sp ose of t he rep-^e sent a ti on 0 r>f 

the petitioner. %

2. That therepfter the case r:"S rs 2 t®±ErEd

listed sever e! times but they' have filed 

their Counter Affidavit on 28.1,19 8 5 

riid the represent cti-^ns made by the pe- 

ti t i m e r  are yet t-i be disposed ond the 

opposite parties have not decided the 

sptie inspite of the directions issued- 

by the Hen ' ble court.

3 . ^hpt accordin-'^. to the foots  stpted ttg 

by the p e t i t i o n e r  i n  the af'>'"eBaid Vrit 

P e t i t i o n  his correct date of b ir  th-b ein-'- 

SO.lS.igSO , ar such '"e hs s not y e f  reached 

at the a “re of sLi perinu->ti ■•'■n bEiir he. hps ':>e''n 

r e ti r ed p re m atu r el ,7 ri t ;‘'ru t a s si m  in " on y 

reason or effordin-: PI17  o;j j-r tunity ,-'hich 

me ;=n s puni s hment.

4, Thft the p e t it io n e r  is suffering'  :;reot 

r;onetary loss  due to a fo:-'es=id- ille'-pl

■ ord er • of a is  prenp ture r c t i r e r o n t .

5. That the peti t i m e r  hps not be-^n prid 

even the retire’iient benoTits till do':e 

as such he bps nn ni,iey t'̂  pull .'̂ -n ;:ij 

fpmily.
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WHEREK3RE i t  is  prpyed tliPt 

this  Hon»ble c cart k i n d l y  be ple^’ sed

to stny thn order oi prert’ a t u r e l ;; -’ptirin^- 

the p et it io n er  rnd ppsp such ore er s

as it ney deem f i t  ?nd 'proper in  the npture

nnd c i r c jn s t r n c e  of the c-^ee m d  ' n̂ pa­

inter  im order in the" sgnie te- '̂"’.s be ol so

passed .

Lj,ck:.ov:

Dt.-/„- /J^1985

(S.b. I'‘isrn ) 

M v o c a t e  

Oounsel for P e t i  ti-ner 

A p p l i c a n t .
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In th4 Hon^ble .Pligh Court of Judicature at Alianabad 

Lucknow Bench , Luckno'w,

Counter Affidavit 
In ■

Writ Petition Ho.5679 of 198^+

J

- - 0 ,  

/'■' H\/ <.

i " " /

H
I-iohnij Mob an .. ■

. ■ I'
! Versus

Union: of India & others

Petitioner

Opp.prrties,

Counter affidavit on behalf 
' \ of oiJposite Parties.

I, iJ.U.Khan, aged about ^0 years , son of 

Sri tf.U.Khan, working as Assistant Pers-onnel Officer, 

ern Rpilway, Hazratganj, Lucknovj do herebyHortl

solerinly affirm and state on oath as under

2 .
Perse

That the deponent is working as Assistpnt 

innel Officer in the Office of Divisional Pailway 

Majiater, Northern Rail\;ay, Plazratganj, Lucknow as 

such;is fully conversant with the facts of the' case.

3. I That the deponent has read the writ petition
V,

and has understood its contents and has been author-
I

ised by the opposite parties to file this counter 

afri(p.avit,

■ • ■ . . .  2  ■ ■

■■'"A
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iPBELII-illJiiRY OBJECTIONS.

>

'K\v V
V

' ■ 1-

h. .1 Tbat the petitioner has retired on reaching
i . ■

the age of superannuation on 31.'12.199+. As such 

this petition has become infructuous,

I
I ' ;

5. That according to relevant provisions of

Railway Eules the date of birth once declared by

I ’ ' '
an employee at the time of entering to the Railway 

servijie cannot ordinarily be changed. The petitioner 

was ijiterate at the time of appointment and was sent
I

for njedicai fitness exaraination to the Railway doctor. 

The ijailv/ay doctor assessed his age as 20 years on

l l . 9 j 1 9 ^  vjhich was recorded by the Railway doctor 

and the pe-citioner »s thumb impression was taken 

in t|)ken of accepting his age as 20 years. He 

subsequently declared his date of birth as' 1 8 .1 2 .1 9 2 6  

in Attestation form which was duly witnessed and 

attested by a responsible rail^^?ay official. This 

attestation form bears his signatures in ITngli^h 

and thumb impression also. The entries of date of 

birih are legible, clear and in petitioners signatures

I

6. ; . That the petitioner having attested himself

the entries of date of birth in his hand writing 

thdy are - binding. Besides making an a€!-feeiiteition of 

daife of bixth is not obligatory• on the part of rail-I
wa| authorities^if the entries are clear and given

by I an employee aiid verified and attested as per
)

ru,iLes, they are binding on all concerned..

I

I
7 .j That the action ®f the petitioner is most 

belated and suffers fi’om'delay and laches in-
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i approaching the railvjay adiflinistration for correction 

I of date of birth after 36 years and to this Hon'ble 

Court after 38 years, few months before retii^merit.
I
i ,

18. That the right claimed by the petitioner

inot'being justiciable no injunction relief can be
I. .

jgiven either temporary or permanent.

That the balance, of convenience' is on the
1 ■ ' ‘I

iide of opposite parties.

I

,1p. Tl]at in junction/stay orders are not warranted 
1 - ' 

i|i such a case in terms of provisions of Specific

Relief Act.

Annexure A-1

That the petition is not maintainable as 

th^ instructions v/ere issued by the General Manager, 

Notthern Bailway vide letter J'Io.93-E/0-III(Eiv)
■I . ,

da^ed 20,12.1980 providing that literate staff could
)

re^resjgnt if they have any grievance' about their 

reqorded date of bij-th upto 31 .7.1973 and no 2nd 

oppprtunity will be allowed after specifide date
1
t

vizi 3 1 .7 .19735 vide Annexurg A-1 to this counter
\

affidavit.

12. Thst in reply to the averments made in para 1 

of t|pe writ petition it is stated that the petitioner

• h a s ^ l x e a d y  retired on 31.12.198^ on attaining age 

of sijperannuation i^e. 58 years, the date of birth
I

givenl by the, petitioner at the time of entering
I ■ , ’ ,

into |:aili7ay service'being 1 8 .1 2 ,. 19 2 6 , the order 

of retirement is in order.

■ i ^
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1 3 . Th<?.t tbe averments made in pa^as 2 and 3 

of the writ petition are admitted.

lf+. Tuet in reply to the averments 2;it:.de in para 

^  of tbe vA’it petition it is stated that the para 

under rcjly has no relevancy -with the matter at 

aissue hence no reply is called for.,

1 5 . • Ti^at the contents of para 5 of the wi-it

jjetition are admitted to this extent that circulpr 

xjas issued in Hov..,19 8 3, filing of writ petition 

4fter one year of this date is belated. During his
*

service career many seniority lists were issued 

giving his date of birth and other details but he 

ijiever protested.

j6 . That in reply to the contents of para 6 

(pf the w-vit petition it'is stated that the date of 

l|)irth of the petitioner^ re corded in service record 

.̂s 1 8 .T 2 . 1926 as declared by the petitioner himself, 

'est is denied.

jl7. That in reply to the contents of para 7
I

<pf the writ petition it is stated that the petitioner 

subiaitted his representation only m June, 198 +̂. The 

mployee concerned was supposed to submit represen- 

;ation for change of date of birth upto 3 1 .7 .1 9 7 3  

m  terms of p'ara 3 of M.t,rs.Office letter no.93-S/ 

3-III(Iiiv) dated 2 0 .12 .19 8 0  which is reproduced 

belo^;-

Para 3 - In the case of literated staff
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of tbe v/i’it  petition are denied. There was no 

question of  issue of. show cause notice as the 

petitioner was being retired  on reaching .age of 

superanrjuation on the basis of date of  birth given 

by him in his own hand-v/riting at the tiue of entering 

railway service .

2 3 . ’ That in reply to the averments acde in para

1 8  of the writ petition it is stated that in view 

of  Railway bOard^s letter as detailed in pars 14- 

of  this counter a ffidavit , '  the representation of the 

petitioner submitted in June, 1 9 8 + was not in order.

2 ^ .  Th':=t in reply to the averments made in para

I ' '
119  of the writ-petition it  is stated that the petition

'|is belated and not maintainable in view of detailed 
I '

averments'made in preceding paras.

I2 5 . .. That in reply to the averments made in 

|)ara 20 of the writ petition it is  stated that the
I

i)etitioner is  not entitled to r e l ie f  claii^ed.'

'

iuclinow: - . Deponent

r jated :Jan ,^< r i985
I ■ • '
I ‘ .
!
1
; Verification

I ,  the. above najaed deponent do hereby 

verify  that the contents of paras 1 to .3 of this 

aflfidavit are true to my personal knowledge, those

ofj paras 1 2  to 25  are. based on record.s hance are
!f

bejlieved by me to be true and those of  parag 1+
i1

to; 11 are based on legal advice. No part o f . i t
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is fal^e and nothing material has been concealed
I

in i f  $0  help me' God.

i ■ '

Lucimoil;: Deponent

Da'ted;^an.
I
1

I declare that I  am sat isf ied
I
I

i "by the perusal of the records,I '
■ \

1 and details  of the case narra-
I
I . • ■ "

1 ted to me by the person alleg-
i  - - .

i ing himself to be Sri i-I.U.Khan
■ I

• I

1 i stf iFt  person.

1 C.

I • .

.Solemnly! affirmed'before me on

at 7  -^m./p.ra. by the deponent 

\}ho is iijientified by Sri  C .A .B a s ir ,
• I 
I

A^Yoc ate j Iligh Coui’t , Lucknow Be nch ,
I

Lucknow . '
I  ■ ■ •
I
I

I  have ssitis'fied myself by examining 

the deponjent that he understands the
I

contents j^f this affidavit  which have

I

been read|out-and expl^iined to him by
I
1

me. ‘ -

HiCb Court, Aliahbjd. 
(Lucknow Bench)

................. ...

I ./..ZSZ.....



In thq Hon’ble High Goia-t of Judicature at Allahabad 

liUcisnovj Berjcb , Luciaiow.

i Writ Petition Mo. % 7 9  of  199-f '

Mohni lifohan petitioner

A

Versus

Union of india &  others, .

N0.93-E/

Annexure a -1

HGRTIIERl^ RAILWAY.

Op p. par ties .

-lll(jiiv)

Ifeedquarters Office 
Baroda Hous's , Kev; Delhi,

Datedj20.12.1980

The DRi-;S , 1ALD/BKH, D L I , FZR, JU, L K O , i-B 
and all  oi|hers .

Subj- Ca‘pes of s ta f f  for cbani 

date of b irth .
in the recorded

V ; ' .

/ /  % 

%
<

1.  It ihas been noticed that -cases, of s t a f f  for

change in t\ie recorded date, of birth are being refe-\
rred_ to thijp office by certain Divisions without 

having regaijd to the rules and various instructions ' 

issue pn the, subject from time to tifae.
I ■ •I
i
I ■ '

■ I ■ N

2« In t^is  connecGion, attention is invited to

uhe instructions contained Id para lU-J-Ia and Kailv/ay
I

i)0 oid*s instr*;Uctions■ contained in “cheir letter iJo

E(i^G)-II-70/BR dated and 2 5 . 1 0 . 1 9 7 8 , .

circulated un^er Printed Serial  N o .5? 19 and 7235,
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according, to which such requests can be considered

where icoropetent authdrities are satisfied that-

I 'II
i
1 a) a clerical error has occur ed; or

i

-V'

“t

./
/

b) where satisfactory explanation(which should 

not be entertained after corflpletition of 

the probation period or 3 year_s service 

whichever is earlier) of the circumstances 

in which'the wrong date coLie to be entered 

is furnished by • the railway servant 

concerned together with the state.aent of any 

previous attempt .made to have the records 

amended.

3. i in the case of literate st-'ff opportunity
I

v;as afforded to them to represent against their
I '  ̂ ^

recordejd date of biith upto 31 .7.1973 and it was 

clarifijed vide B o a r d’s order circulated under Printed 

Serial-jLiO.^719 that no second opportunity would be
■ I ■

allowed! after the specified date viz. 31 .7.1973.
i ' 

i ■
' i  ■ ■ 

h, ; As regard illetrate staff, representations
i

■ for alteration of date . of birth can be entertained
i

without'! any tinie lii-ait provided there are grounds 

to justify that v;rong date of bixth has been recorded 

in theii[ Cases. . .
I

I ■ ■ , ■

jit may please be ensured and all requests 

from stsjff for chsnge in date of birth are personally
I

examinedl by Sr.DPO/DPO a;nd such Cases are referred
I ' • ■[ _

to this bfficd with their specific recomnendations



0
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to enaole thes.e cases being disposed of expsditiously.

W- ■
•".V

. VA-

i

Hindi version will follow, 

please acknov;ledge receipt.

Sd/- H.L.Bhatia,

2 0 .12 .8 0
(H.L.Bhptia )

for General i'Ianager(P) 
t

Copy to all SPOs pnd APOs, for 

information and necessary action. .

■

v _ >
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Rejoinder  a f f i d a v i t

In  He.

V?rit Pet it io n  K 0 .5 6 7 9  of 19 84.

r  u

XIoaini Llohan P e t i  ti -mer

Versus

Unicn of I n d i a  and otl'Brs -- Opp osite r artic

H B J Q O D E H  Airf’IijxiVIT

I ,  Mohlni  Kohan p^ed about 54

years  son of Sri As.har.fi. La i  i'i" r<n, si deni 

of 2 5 6 / 8  K h a ’ ahp Luckno’” do lierebj sole  '^nl.y 

affirm  pud strte on o=t:i as '.rider -

1.  That the deponent is  petitioner  in  

the above noted '.<rit re'^i^i-'n and ' s
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£3..ich he is  ’-fully c onverssnt v d t ’i the 

f a c t s  of the c a se .

2 . That the c o n ten ts  of the Counter A ff ld p v it

have been read over to hl'ii snd ex-

*

p 1  8.1 nfed to him snd he under-stpnd s the 

s?ine.

3. That  the contents  of p a rr^ra p h s  2 , 3 ,  of 

the Counter A f f id r v i t  do not call  for 

any r e ^ l y .

4 .  Thpt in  rep ly  to p ars,' "̂;’ ap h 4 the

'C o u n t e r  A f f id a v it  It  is submitted that

the. date  b ir t h  of the p e t i t i o n e r  is 

3 1 . 1 2 . 1 9 3 0 - ,  but he h as wron<^ly been 

prematurely  r e t i r e d  oi 31 .  J 2 . 1 9 8 4 .  In  

t h is  vie^"- of the matter , the conten s 

of the para  are d en ied .

5 .  , That the contents of p a r a ' ^ r a p h  5 of

the Go 'mter  Affid-^vit as- stated are 

d e n ie d .  The p e t it io n e r  has not " iv e n

• his date  b ir t h  ae 1 8 . 1 2 . 1 9 2 6 .  As a

matter of fact  his correct  date of b ir t h  

\7 3s 3 0 . 1 2 . 1 9  30 and in  turn thereof he 

has also gjubraitted the c e r t i f i c a t e s  v.-IiLch 

have been annexed T»,lth the Writ i’e t i t io n  

as Annexure N o . l  and 2 ^ d ’ 3 .  In this  

vie-̂ ' of the matter the  opposite p a r t i e s  

have in c o r r e c t ly  ente^red the date of ■ 

b ir t h  as 1 8 . 1 2 . 1 9 8 6 .  It  i s  further  s
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submitted that at the time of ."]is 

entry , in s erv ice  the .p e t i t io n e r  ?,’as 

semi l i t e r a t e  end his si'mfutures hpd 

been obtained ritharfc shovjin- .̂ hi-;:i the 

contents  thereof  m d  the p e t i t i - n e T  

in this  vie-̂ *’ of the matter i s  not bound 

for any in co rr ect  entry m?,de in  the 

Service  Book. The -Doctor has “iven  the 

^ p r o x i a a t e  d ate . As such the inform a- 

tion of the doctor cannot be r e l ie d  upon 

in  th is  r e s p e c t .  The d e c la r a t io n  

b lsnk  at the time of s i ^ n i n ^  by the p e ­

t i t  i'Sner and the e n t r ie s  have been ^ade 

subsequently ,  riS used to h  oopen in  t h a t  

p e r i o d .

Thfit in v i e ’" of  the facts '  stated in  the 

precedin'- para'T'^aph con ten ts  of p r.rp'* "̂ h 

6 of the Counter A f f i d a v i t  pre d en ied .

T -
7 That the contents  of o a r a a f >  h 7 of 

the Caanter A f f id a v i t  are -absolutely 

inco rrect  and ^^ithout ,-siy b a s i s .  The 

p e t i t i o n e r  has made his represent?ti-m 

iratnediately after  cominf' to know the 

inco rrect  e n t r y ' i n  the Service  Book re- 

t-prdin^ his date of b ir t h ,  but his r e ­

p r e s e n t a t io n s  ha ve no t  yet been disposed 

of i n s p i t e  of the fact  that the H o n ’ ble 

c a i r t  -has d ir e c t e d  bti 2 8 . 1 1 . 1 9 8 4  to 

d i ^ o s e  of  the r e p r e s e n t a t io n s .  '
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8 . That the c cn ten ts  of para^'^rsph 8 tolO  of 

the Counter o - 'are incorrec  

fsad unfo'inded and p.s sucu are d en ied . '

The p e t it io n e r  *is bein^-  ̂ r et ir ed  pre- 

rnpturely -ithaat a s s lm in ^ '  any reenon 

end ?s D punish^-'ent b a s is  m d  ss a.ich 

the p e t i t i o n e r  is  e n t i t l e d  to -^11 the 

r e l i e f s  c l? ined  in the p e t i t i o n .

J 9 . That the c entente o f , p aro^r ep h 11 of 

the Cojnter  .Affi-d £vit f s stated  are. 

denied  . I t  i s  further  sabnttgd th-t 

the elle-ed cir  Ciller j\nnexure A-1

h?.s never been c ir c u la t e d  ^iq published  

so EE the employes? Incl.icin- th'' prti- 

t ioner  could n  kno-/ the co n ten tn  ’-iae-a'eof 

In  pny. v ier  of the Eiotter the petiti'-ner , 

i s  not baand by the eforesnid  ci^’ culr-r 

ond he h '̂d r e p r e e d ' f o r  .■;o-"r"cti-n 

of the dpte of b i r t h  but the : "ne h-e 

in c o r r e c t ly  be^n rGcorded..

10. Th<?.t in  r e p l y  to ppTe-rap.i 12 of ".he 

Counter A f f id a v it  the caitRnn^s  of  

Fararraph  1 of the ’i^rit Petitl-^n <̂ .re 

r e it e r a t e d  ?s correct  sncl it is further  

aibmitted that tiie peti t io n e r  is s t i l l  

to a tt a in  the f̂-’i'e of super inu  ati on. i . e .  

58 y e ar s .

11. That in reply  to pora';'rrph 13 of the
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C a m t e r  a f f i d a v i t  the c cnten^: s- of 

•p.ara-^r pp h 2 and 3 of the' "?rit i'eti- 

ti-^n are r e i t e r a t e d  as c o r r e c t .

i

12. . That the caitentp' of paro'-^rpph 14

cf the Counter A f f id a v it  are denied  

and those of parar^raph 4  of the '.Yrit 

Fetitfcn are r e ite r a t e d  as correct  .

The p e t i t i o n e r ' s  T^ork be in "  pb oyp the 

avera-Te there Tf:=s no reason fo r  retir- 

in'-" him p r e p a t u r e l y .

- '
13. That in r e p ly  to 'p  ?re'^r eph 15 of the

V/rit Petitfon i t  is subnitted  that 

after  the p e t i t i o n e r  ccrae to know of 

h is  date  of b i r t h  froiB the c i r c u l a r  

is su ed  i n  li'^vember 1983,  he Icr-'eQi ^tely. 

thereafter  f i l e d  a rSpre centati'-^n v'hich 

has not  yet been decid'-^d. It  i ^  fu r th e r  

submitted th^t the alleged  s e n i o r i t ;  

l i s t  was never supplied  to t he p e t i ­

tioner  nor the same v;os rffisea oi the

N o t i c e  Board .  As such there i s  no  -
*

question  of pe ti ti'-:‘ner * s lai'-’in'-̂  of his

%
date of b ir t h  fr^n; the s'^id seniority  

l i s t .  However, the a lle^  pti-!ns about t':e 

c i r c u l a t ic n  of the s en io r ity  l i s t  i s

very ve.rtue s>nd n o  year ?nd date have

been p:iven.

14. T h at in re p 1 y t o p ̂ r p " r- p h 16 '^f • the
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Cour.ter jflffidavit , the contents  of 

psras^rsp b. 6 of the Writ Peti ti'-n are ^ 

r e i t e r a t e d  as c o r r e c t .  It  1 b fu-"ther 

sabinitted that 16 . 1 2 .  19 26 re.cord ed 

the date' of b ir t h  of the p e t i t io n e r  is  

in c o r r e c t .

15. . That the c entente of parpr^rsph 17 of

the C m n t e r  A f f id a v it  are denied  

the f a c t s  '^iven in p a r a " r ? ; h  7 of  thP 

'‘I'^rit P e t it io n  are r e iternted  as co r r ect .  

The p e t i t io n e r  has submitted his rep re ­

sent ati.'^nimr.edi at el y after kn'"^'in'^ .the 

date of b i r t h  by the o-./e S'^id circMlar-

1 6 , That  the Bosr '^ 's  orders f i l e d  ^.s s  

Annexure 'Fo .  A- 1  to the C o ,:nt A f f id a v it  

a p o l l ie s  '*nl ’7 on those persons  who had 

the lcno’ 7l e d .^3 of recordin'^ o" th-'-ir birth 

cn . thet  date but in  the c?.se o f  the. pe­

t i t io n e r  ttere 'v:p-s no source fo” hir  to 

knovT his  dste of b i r t h  recorded  i n  the 

Service  jock sna there res so no  repson 

for him to make such pn en :ai':-y.

17. That in reply  to prrr'r '-ph 18 of the

Ca,mter A f f i d s v i t ,  the contents  of p a n -  

"raph  8 to 1 2  of the 'tfrit retitfcon ^re 

r e it e r a t e d  "s  co r r ect .  The petiti^^ner 

h as VTo n -,i y b e ai r et ir ed  on 3 1 . 2 . 1 9  8 4 

even thai^h  he hee not reached the a-e 

of superinu ation .  is stated i n  the "^rit
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F e t i t i o n i t  i t s e l f  -̂ he p e t i t i  ner ’v d  

'“iven the in f  nrmati --'n pnd decl^^r^tion 

ab oi t nis s n're p t f-'e time h i d 

sntr;/ i n  tUe service  vraic>. lire v,Ton"ly 

been entered in  the Service  Record .

'5

' X

18 .  That i n  rep ly  to para'^ropii s:©2itgiits 

ist 19 of the' Carnter Affid-n'it , ihe 

contents  of para'-r-'oh 13 r : th"  ̂ ‘Yrlt 

p e t it io n  »re r e i t e r a t e d  -? correct ,

T he r e p re sen t a tl m  i ip d e h v the p e ti - 

t io n er  have n-t yet been d isposed  ' of. 

even thcu^h this Hcn''-ile c a ir t  hps t. 

d ir e c t e d  tben to do so .

19 .  Thpt in r e p ly  to p?r?~ r ''■) h 20 the

Co'.mter A f f id a v it  , the C 'n t ^ n t c  of 

p a r 14 of the 7/rit P e t it io n  pre 

r e i t e r s t e d  fi s correct ,  ' •

20 , ■ Th-t in  reply  to p<s.r-r pp'i 2 1  of the

Counter A f f id a v it  , tae cent'^nt ' of 

per^i.^rpph 15 of the ' r it  rotiti-n  rre 

r e it e r e t e d  es c o r r e c t .  nrd it i i- fu?'’ ther 

submit tec’ thrt the re pr s-sen t^'ti-'ai i t ­

self  shor that  the petiti-ner  h.rs r lso  

.sibmitted the proof in re'^^rd to ::i s 

correct  d.-̂ te of birt'.i.

2 1 . Th.pt the e x t e n t s  p'--rs>-'̂ r?»ph 22 of

t&e counter pffid'-vit ^re

\
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in c o r r e c t  snd as smcS the spitb ?re 

d .en i e d sn d t h o se o-r ’d pr f> r i ) 'i ■ 3 6 -̂n d ^  • 

17 of tlie Writ i 'etition exe re i t e r s  ted 

,?s correct'. I t  i s  fur :aer sa o:".it t-̂ c 

thst as the p e t it io n e r  v'"S b^in'^ pre- '

%

maturely r e t ir e d  even tliou";a he 'I'^s not 

reached  the gT:e of a.i jerinusiti-n ns a, 

punishment , as such e ‘shoi” c'-uae no tice  

oU'::ht to have been issued  rhich h^s not 

been issued  in the cas'' of p e t i t i o n e r .

!To opportunity hss also been provided  to 

the petiti'-^ner for provin'^ hi correct  dpte 

of b i r t h .

That in  r e p ly  to p p-pr--"c,p h 23 of the 

Counter A f f i d a v i t  , the cont'^nts o f  

para-^rpph 16 o f  the ’Vrit Fet it i- n  pre 

re ite r a t e d  ?s c o r r e c t .  t  di scrimn »t i-'n 

is b einft rn ^d e . be tv;een the p e t i t i o n e r  '^nd 

the other employees ?s he' i s  ’?-='in''' r e ­

tired before reachin'-’: tho r-p o f  58  

ye ar s .

2 3 .  Th?it the ccnte  of p pr ■■'p; 24 ?nd 25

of the Counter A ff id p v t  pro \T'‘'on and 

as such the s pnte pre d'.'niec a nr: thr'se 

of ppra.'-'.rpph 19 pnd 2̂ - ''•f th-~‘ ’ r it  Fe-

tit icn  are re iterpted  co-'-'-'ect. The 

p e t i t i o n e r  is  advised to ptpte thrt he 

is  e n t i t l e d  to p 1 1  t h e  r e l i e f s  clpined  

in the ^ r it  i ' e t i t i r n '  m  the f ^ c t s  pnd
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reosais  .^iven therein.

Luc kn ov!

& t .  -2,), 1. 1985.

/
\

m v ohjJT!^.

\ Ver I f i  cati on

A

I ,  the dep'-n.^nt above npmed 

do hereby vei-ify that  the  .contents -of

ppj-c-'-̂ r ap hs 1 to Re­

jo in d er  a f f i d a v i t  are true '̂ rj o m  

k n 0’'’led:':’̂ê ^̂ jpiid those of parar^rophs 

to c—  are believed  by me to be true 

on the a si £ of ler^sl inform ation  f'.ir- 

nished  by my cojinsel those ^̂ f̂ p rra-

to —ap as 

r e c o r d .

are sp:d on

Fo  part  of it is  f a l s e  jtid

■ nothin,^ material  2[ has been cai copied 

so help me G-od.

Luc kn o V/

D g]> c;m

I  i d e n t i f y  the dr-p-nent 

v;ho ho 8 si'-ned '^ofore -'e.

C le r k .

X
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Solenra.y pffirmed befo^--e me cn

pt the depoTaent Sri

A b
Iloblni Mohfn Ni'--sa '’'>ho is i d e n t i f io d  

by 3ri Iri j II rjid £5i Srivastnvp  clerl: to 

bri L is r  a , A.dvocate tiir-h Co:.irt

Judi c P t u re at A11 ah pd , ■ L-jc ien c h

Luc laiow.

I h^ve s a t is f ie d  myself by ex^mininc. 

the deponent th-t he under stand the ■ 

G cn ten t s of . t his ? f f i  d avit r  hie h h - 3 

been re^d  over end explained  t ^  ]~ir̂  

m e .

Oath Cop:ri‘tissioncp
High Gcurt, AiJababisd 

Leclrs.̂ r C«ec&

i Daw
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Jî vn ineorrac|iy cntorrKi the drtn of 

DiPth rr. It is r



r)

if
H

!)

A.
■/

<

V a

\

\

I
It

Ceintci-* <:i:o c(^ton*:D of

p  f > : i a  n  o < ?  P o t i -

I

t i - n  - V C "  r r  i t : * » ' ' t o d  n r  e o p r c c t o

i

t/

;  t u ' ^ ,  t 'u c  a : :  2 ' ’ -

- 1 "  t f r  r , < ' i - a t ; n v  ' ^ S C i C i r ^ t t  o r o  4 r B l o C
■f

^  ‘ - I v  i l h f t .Z  o r  0  f t *  ^ J t i O

fl

c < : l t £33  r r ^ i t r i p d t c f l  n n  c o F F O c t  «
II

2~x> ;')cvlM'>"'cr* D brinr: r^'JVvO the
/

/  , •f.''"rc r̂ '.o d o  p o n o n  Ter? potlr-

I n ' * ’  r l n

S f 5 o  I n  r c : ’ l 7  i j ^ v T V ' ^ r n h  3  3  t h o

"pit Potlvt .̂1 iti lo r ĵbntttofl thrt
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