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~

MUHINL MOHAK TIGA M.- . ...PZIL1ION K

UNIOY OF INDIa, AND ANOiH&H. ...0PP-PARIIES.

INDIX
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1. Writ peticion. | J=/0
o,  Afridavit. o /1
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8. Power. ' ”QO'

Lucknow Dated: ‘ ﬁh\//’ _
| . ) \S' .Misra
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5. '_That a circular was issued by the
opposite parties in the month of Novewber, 1982

containing the names of persons who were due

~ to retirc 4 in the next 24-30 months.From the

said'circular for the Pirst time the ﬁetitioner,
came to know that the déte of his superannuation
was chown as 31.12.1984.

~

6. That immediately after the iscuance of the

: : rcsenfatte .
saig circulag the petitionerfuggntaateé nis

C
superior-officers the¥n only he come to know,

- that at the time of joining of his services, the

authorities concerned had mentioned his date
of birth as 18.12.1996, in the sergice record
of the petitionsr instead of 31,12.1920.

7._ That immediately he reQuested the -
authorities concerned that his,date of birth

was wrongly mentioned in the Service récord

as 18th ﬁeceiber; 1926, whereas his correct date
df Birth is 31st December, 1930, and so a

correction to that effect may kindly be made

in his x®XE service record.

8. That in support of the above he
submitted his school certificste ang transfer.
certificate, which were issued'ﬁo-him ffom
Sahatam_Dharm Primary for Boys and Girls ,
District Lucknow and wés furnished by the

petitioner ab (KW4iwltghen he was appointed in

1949. Ihe actual date of birth is mentioned as g



~
pFR N

)

N/

at

¥

- 31.12.1930. 4 photo state copy of the said

certificates are being annexed hsrewith as

.énnexﬁre Noss._1 38nd 2 respectfibely. .

-~

9. , That patltloner also submltuad the |
Munic1ple Date mi’éfrth Certificate, which |
was-issued from the Municiple'authqrities,

in which his date of birth was also mentioned
as 3i. 12. 1930. As thé earlier ceitifiCate

Wx eovied Was misplaced the petitioner gét
issued a New certificate again; A photo stat
copy of the said certifidate ig being annéxed_

herewith as Annexure ¥o.3 to this writ petition,

10. That inspite of the fact that the

petlyloncr has taken all necessary steps in
hhls regard his oral anq_wrltuenAsubm;551on
and request to the dppéparties did not yeilg

him any fruitfull result.

1l. = That on 13,.3.1984 the petitioner again

made am writien represeniation to the Divisional

Reilway Manager, Worthern Railway, Lucknow_ in
\VQI)AL////

which he stated that it apoprezd., hls date of

birth. was wrongly mentloned in hisservice’ bnok
as 18-12-1926 instead of 31.12.1930. 4 true
copy of the segid »r presentation is -being anrexed

herewith as Annexure No, 4 to this writ petition.

12. That again the petitionféh 25,9.1984

- . ————— e s e e e —'a - L - ——
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the date of birth of petitioner as 16.12.1926
insteag of 31.12,1930,'shou1d have afforded an
opportunity to the petitioner for proving hrs.
date of birth, and innot coing so they have acted
illegally, arbitrary and unreasonable and without °
(BN . - Jurisdiction. |
<:} o 17, " That the impugned order is ¥iXxwomg wholly
| arbitrary illegal and unrcasonable and violative
P =< of ‘riicle 14 and 16 of the Constitition of India,

the petitioner is illegslly being retired at the
age of 54 years, ®¥X®N ¥hile the persons are
belng retlred at the age of 58 years. This action
of the opposite parties amount to an act of
| : compulsory retirement. - a :
r- S - A 1////f .
' . 18&V///f That the oonoslte pParties-hapdnot" passed
. RN\ orders on the 4aig rcprecertatlon of the ’
?l” \\MV/§§$\\" 0:2;1t10 ertg in which hefﬁa Aﬂ;;; sted that hi
%a’\\ IR AR TR Sl v
VS - cezysed dafyof blrthEA 1.12. 1930batLdue to some
‘ ‘mistake i% had been recorded as 16.&2.1926¢'§Be
sald representations shali{gzzomevinfructﬁogs
after-31.12.1984. The ashove said act of t he
ovposite Parties are wholly iliegal, arbitrary,

‘and without jurigdiction.

9. That §he superannuation/retirement of
| *  DpetiGioner at this age would visit him with evil
¢7,J7 — ' consequences an’ would result in loss of jobs and
('/ 7

-emoluments and as now the petitibner is to retire
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shortly he is constrained to file the present

. ®kk writ petition.
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-"}ghﬁ 20. | " That feeling aggrieved and having

no other alternative adequate officacious and

specdy rémédy available the petitioner is
complecled to file the prcéent writ petition

amongst others on the followimg frounds :=

CROUNDS

A, ~ Because the impugned m3dar action of
the ovposite parties of retiring the petitioner
by way of superannuation on 31.12.,1984 is illegal

-

arbitrary and without jurisdiction.

r | . B. - Because the opposite partiéé hasmfotally
ignored the date of birth shown in the two school
certlflc:tes and the Certificate of the Munlclpal

‘§§3 | Authorltles whicﬁczggmltceg by the petltloner in
wvhich his date of birth is mentioned as 21 12.1230
© The waid certificates which are auLNentlc documﬂnts

and. prmof of age coulﬂ not have been claballeVﬂd

unde¥ the present 01rcumstances.

Ce - Befause the Ppoposite parties beforé

. s .
222%99(/ ' 32%353 taking the date of birth of petitioner as

18.12,1996 instead of 3122.1930, should have

afforded an opportunity to the petitioner for
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proving'his date of birth, and in not doing so,

they have acted illegally, arbitrafy and unreasonably

~an¢ without juriscietion.

<
Dy Because the impugned order is wholly
arbitrary illégal and unreasonable and violative
of Article‘2 14 an¢ 16 of the Constitution of
India. Lhe petitioner is illegally being retired
at the age of 54 years, while tnetfff are
being retieed at the age of 58 years, This action
of the oppbsite parties amount to-an act of

compulsory retirement.

E. Because the opnosite parties hawwnot
passed any orders on the said representation of
the‘petitionerF§ in which he ha®requested that

his correct date of birth is 31.12,1930 but due

yo some I mistake it has been recorced as 16.12.26t
he said representationSshall become infructious

gm after 31;12}1984. Ihe above saig act of the

opposite parties are wholly illegal, arbitrary

and without jurisdietion.
RELIEFS
Wherefore, it is most—respectfully'

prayed that folloiwng relief may kindly be

granted to the petitiooner ;-



(i)

(1i)

(iii)

Io issue a writ order or direction‘in
the‘néture of Certiorari thereby quéashing
the impugned eircular/notice of the opposite
parties 1ssued in Wovember, 1983, aftér
summoning thelwriginal from the opposite

parties,

to issue a writ order or direction in

the nature of mandamus thereby- restraining the

opposite varties from retiring the petitioner

with effect from 31.12.1984 on the basis.

of the impugned order.

to issue a writ order or direction in the
nature ofxmandamus'thereby comranding the
opvosite parties to permit the petitioner
to work until ¥R he mikix attains hisage
Bdﬂﬂkﬁkﬁmznh of retirement according to
his setusl date of birth which is 31.12.30°
and ﬁo give him all -the bénefits till the.

said date by treating him to be in regular

service and not as retired w.e.f. 31.12.1984,

to issue, other, wiktt order or direction

~which may bes deemed fit and proper in the

cirfumstances of t he case in favour of

‘the petitiéner agginst‘the oppositeiparties.
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AFFIDAVIT .
1
‘ HIGH COURT ~
ALLAHABA_D

W=

e
. 7 Pis’

In the Fon'ble High bourt of Judicature at Allahabad

Lucknow Bench, Lucknow.

Writ Petition No. ~ of 1984,

Mohini Mohan Nigam. ...Petitioner.

Vs,

Union of India and others. 1..0pp-parties.
AFFIDAVIT : e

-

i, Mohini Mohan ngam, aged a bout& ) yeers,

‘son of late Sri Asharfi lal Nigam resident of

House No, 256/8 Khajuhe, Lucknow, do herzby

solemnly affirm and state on oath as under :-

1. ghat t he deponent is the petitioner in
the abovo noted writ petltlon ané as such
he is fu]ly conve“sant with the facts of

the cass

2f “hat the contents of paras / 7{ /\7

L

are true 6 to my knodkedge and t hose of



Lucknow Dated: ' %jj —
‘ _Deponentld

by me.

N ///(///’Q\ )
S g{
. ' . N
. /‘ l\' |
-4 2 3~ / . - /
paras ;2/0 " are kEXtzved true
on the basis of ﬁi§ai advice ang t hose

of paras ~  are true on the basis
of the recorg. - -

o | ij;%é;;lV/-‘?4?

Lucknow Dated: - — -
: -Deponen

November 2. {j %4,

I, the abov. named deponent, o herchy
verify that the contents of paras/¥¥¥3and 2 of

of this affidsvit are truec to my knowledge;

Nothing material has been concealed and no part

of it is false. So help ms God,

\]

NovembeﬁiJ,‘84.
1 identifyjphe.deponent who
has gigned before me. :
E f
(/}&-e/ p\bw(q/

Clerk.

~

Solemnly affirmcd-before me on D'/'//'d)L/
at 4208 ./ =R by Syl 4. £ Iy .
the deponent who is i“entified by Spi Brij Nandan
Srivastava, Ckerk to Sri S.€.Misra, Advocate, High
Court, Lucknow Renech, Lucknow, ] '

I have satisfied hyself by examining the

deponent that he understands the contents of this
affidavit which have bcen read out and explained

' atr Co o sstonigy }
High . . - .Aldahobs | ]
Lari-+  Asmgh £
/
¥ﬂg ZJL///?.
B
1

s

e 37.//.0Y
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD,

LUCKNCW BENCH LUCKNOW, X/ |
WRIT PETITION NO. OF 1984,
Mohani Mohan. ... Petitioner,
Vs, |
Union of India and otherw: ' RPN *Opposite-partiese

ANNEXURE NO. 4,

To
The Divisional Railway Manager, -
‘Northern Railway,
LUCKNOW,

3ir,

Reg: Alteration in Date of Birth.

'With.due regards, I beg to submit that I was
appointed as Coolie on 18.12,1945 againét Temporary

sanction and were discharged from service a number of

‘times myself being non matriculate could not prg&uce

my documentary evidence regarding my date of birth at =
the time of regular appointment as Hammer-man on

18.5. 1949,

; -

‘That due to immaturned brain and illitracy, I was
not in full knowledge of my date.of>birth, as such I
mentioned my date of birth in the month of December,1926

by mistake.

That after a long time I was in search of\some'
irportant papers where 1 could get my T.C. issued by

Senation Dharm Primary for Boys and Girls Junior High

'School, Nagar Mahapalika Lucknow in which my date of

Pat
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birth is mentioned as 31.12.193%0.

That according to my present date of birth, my
retirement is due on 31.12.1984 and still I have to marry
my 3 daughters which rather difficult in these hard days

without any source of’ income,

P
N

I, therefore,lrequest your honour kindly té\alter my
date of birth as 31.12.1930 instead of 18,12.1926 and my

| _: date of retirement may also be changed.

A Photostat 909y_of‘TC is also_encloséd for your

kind perusal.~

Thank s.
Yours faithfully.,
¥ ¢ - . Sd. Mohani Mohan Nigam,
L . : o ( MM, Nigam )

Dated: /3/1984, SR. CLERK UNDER CTI/II/LKO.

True Copvy. .

AP



A
;
‘:“’!
—

1 .

. Y
};:r ‘ ?':»:1;‘
#- -

W) Lot

pra——

22,

/ /)7

IN THE HON'BLE HIGH COURT CF JUDICATURE AT ALLAHABAD

LUCKNOY BENCH, LUCKNOW, /,9{
'WRIT PETITION NO, OF 1984,

r’bhani Mohen. ) oc.o_ Petitionero

Vs."

Union of India and others. «e. Opp-parties.

" ANNEXURE NO, 5.

The General.Manager (B), '
Baroda House, - - \
New Delhi’ ' '

THRCUGH PROPER CHANNEAL.

Sir,

Subject:- Correction of date of retirement. -

I have the honour to submit a few lihes for your
kind considerétion:-‘} |
(1) That I have been served with an information’
that T have to.be retired from service with effect |
from 31.12.1984 whereas my date of retirement should

be 31.12.1988.

i

(2) The unexpected information hurt me so much

that I suffered with HEART ATTACK and now under
the treatment éf C;M.O. Indoor HOSpKtai, Lucknow as

an Indoor patient.

(3} My date of birth as recorded in the service

.record at the time of appointment is written as



@&
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.(7) I shall be highly obliged if you kindly correct

18,12,1926 by the.then Clerk concerned without asking

any proof for date of birth being myself sppointed

in Class IV,

(4 My actual date of birth as pe} by educétional '
certificate i.e., Transfer Certificate is 31.12.1930
(copy erclos}d) fer ready reference. Tiis doéumentqry"
proof Wl‘l very clearly Justify my cleim that I should -
be retired on 31 12. 1988 and not on 31.12. 1984 &s‘

arranged,

(5) I have three merriageable daughters and huge

- burden of domestic problems is being carried by me,

If the wrong and untimely retirement will be effected,
it will paralise my whole family and whatever arrange-
ment is belng made for the marrlage of my three

daughters w1ll be washed away.

' (65 T being a pobr'railway employee, having very

meagre income, beg to appeal to your honoﬁr to inter~_>
vene in this case personally and may correct tﬁe

date of birth as per my educational certificate

in the Service Record sothat I may not be thrown out
éfom service, withéut =R myvfault, but only due to

a clerical error done three decades ago.

4

- the Qate of retlrement accordingly i.e. 31. 12 1088

and may save me and my family from devatatlon and

calamities,
Thanking you, e Yours faithfully.,
Sd, Mohni Mohan Nigam.
D A. Photo State Certificate | Under-sick
attached herewith, s/o Late Asharfilal Nigam
Advance copy 1o G.M.(P) Designation:Senior Clerk.

for favourable & sympathetlc Dt.of appointment 18,5.49,
con31derat10n. Working under Chief Telecom

T\-l-}\ ~SeEoN ] e e, o demwm AT TV TV e Tne mYoam e o
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S | In the Hon'»le Fi~h Court ~f Judic-*ure =t

ALL L H ABAD (j
7

‘Luclkmew 3ench, Lucknot \

Trit Petition Yo.3579 o 1984,

°(,
Vel
yp

Liohinl lTonnn Hirem - Petitioner

Versus

Unirn of Indis
a1d others. ~-= (Jpposite Farties.
o Applicati-n For.Interim Relief
The opplicsnt above nemed @v nEreby most
nespectfully besgsg to gubmit a5 under,
1, Taet the sryplicent noy flel Tae :Hove.
& grld twit petition on 28.11.1981 in
¥ e .
v 7 the Emthwle Hi~h Crurt of Judicoture at

Alls~nebad Luckn i Bench, Luekuow = fter
~ivine due notice to the ~pnocite parties

and o thet ‘gﬁq.,@ tnig Hetnhle court wes
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In the Hon'dle Hi~h Court »2 Judic-ture et

ALL A HADB AD - (7

‘Luclmow Bency, Lucknovr e

4

1/

Writ Fetition 110.3679 of 1964. &

4

fiohini Yenen Hicen - Petitioner
Verdls .
\L'N . .
Uni~n of Tndi s
znd others.  ~== {pposite Farties.

o~

application for.Interim Relier

9
-

The ecpplicont sbove nened gz hazzby most

pespectfully bess to submit s3 under.

v

1. Thet the ooplicent hes £led tThe :=bHnve

1=N
e
3

4 | _ -  seld it petition on 28.11.198
s

Allshebad Lucknow 3ench, Lucknow =fter
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. ; «ivin-e due notice to the ~

snd o that tlate thris Hmthle court was
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2

e

“order. nf 2is prenpeture rbtlre:*c Te

pleased to direct tine oppnsite prriies
to digpose ¢f the repregentati-ng oI Y
the petiticner. N

That thersafter the case w-s rxzksirregd

h

listed severel times but they have filed
their Crunter Affidavit on 28.1.1985

the pe-

<

#1¢d the representcti~ms made b
ti timer sre yet Tt~ be disposed snd the

b

opposite parties have not decided the

seric insplte of the directimng issued

by the Hm'ble court.

That gecordinm tn the focts ste
by the petlt mer in the af

Petitiwn nis correct date o° hir

30.12.1920 , ar such "e has not yet rescaed

ot the are of eijderinuas=ti-n ont e hss Hern
retired prema mrely i t¥out ased min- any
reason or 2ffordin- env ops-riunity , hica

mes=ns punis shment

Thet the petitioner 1s sufferin~ rre-t

A

nonetary loss due to & foressid ille-~sl-

3]

EN

- That the petitimer hes not he-n geld

even the retirement bYenolite tiil go-

3-

as such hc hes n» nmey o mi1ll o

femily.



- UHERE 7ORE it 1s preyed thst

thig Hon'ble court may kindly be sle-

0]
2
o
[
[ & T

AirEther nriaers

w o4

the petitirner md

5
M)
O]
™
g

jw
o

- L]
[
as) N

it mey deem fit ~nd droper in *the naoture

~md circanstemcee o7 the c~ee mad -0 =2G-

Lo SV ~ interim order in the same tervs bde also

passed.

. | ' (s.8. lisrs )
Lackiiow - ‘ Advogate
Dt.]. /3.1985 Gounsel for Peti ti-ner

Applicent.
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In thd Hon'ble High Court of Judicature at Aiigéabad
Lucknow Bench,vLucknow.

| '_ >

Counter Affidgvit

In -

[ Writ Petition {0.5679 of 198+ L

| ~ | ' ~L

| | o ‘ N .
lohni’ NMohan es Petitioner

?

| Versus

| . » ~ o
Uhion;of India & others .. Opp.prrties,

Counter affidavit on behalf
“of oppogite parties.

N

|
|
N
|
|

AN
I, #.U.Khan, agéd about %0 years, son of
Sri ¥.U.Khen, w0¢k1ng as Assistant Personnel Officer,
hortjgrn Rallway, Hazratgenj, Lucknow do hereby
solé&nly affirm{gnd state on oath as under:-
|
2. } That the deponent is working as Assistent

Perc&nnel Officer in the Offlce of Divisional Feailuay

such:is fully conversant with the

|
|

ﬂana%er, ﬂorthern Ralludy, HazrutganJ, Lucknow as
[ facts of the csse,
\
i

3. Tbau the aﬂponent Nas rﬂad the writ oetﬁtlon

and &as understood its contnnto and has been suthor-

isediby the opposite parties to file this counter
aftidavit,
] _
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)

|
|
) That the Detltlonef hes retired on Ieachlnc

L,
the ag% of superannuﬁtlon on 31.12.,198+, As such

this p#tition has be come infructuous.

Trat according to relevant provisions of -

9 e
RullWiy Rules the date of birth once declared by

an em?loyee at the tlme of entering to th& RalLWQy

.servife cannot ordlﬂarlly be changed. The petlnloner-

wes 1ﬁterete at the time of apbointmcnt end wes sent

for qbdlcal fltncss examination to the Railwa ay doctor,

The clluay doctor assessed nis age as 20 3epra on

11, 941946 which was recordéd by the Rwleay doctor

and the petitioner's thumb 1mpr5381on was btaken

in t ken of accepting his age as 20 years. He

subquuently declared his dete of blrth a8 " 18, 1/.5926
Jﬁtestathn form which was duly witne ssed and '

att%sted by a responsible rgilway official. This

att%station form bears his signatures in English

N .
andfthumo impregsion also, ' The enty 1eb of aate of

blréh are legible, clear and in petitioners 31gn tures
l

|
| _ .
| . Tnat the betitioner having attested himself
?

6.
thd entrles of date of birth in his own hand uriting
th%y are.biﬁding. Besides making an a@é&&ﬂ&tion of
date of birth is not obligatory on the vart of rail-
wa& authorities, if'tbe entries are clesar and given
by an employee and verlfled and attested as per
ru&es, they are blnaln on all COncerned-

' - .

| -

7 That the action &f the petitioner is most

| | ,

bglated and suffers from delay and lsches in.

|

|



Annexure A=l

. da#ed 20, 15 1980 prov1a1ng tn T

of rekliemcnt is in ordcr.

- 3 -

approaching the railway administretion for correction
of date of birth after 36 years and to this Hon'ble
Court after 38 years, few monthg be for

re tirerment,

8. That the right clzimed by the

e petitioner
not being Justlclnole no 1n3unctlon relief can be
E iven either t

(TQ

Empor ary or pcrmanent.

That the balance of conveniencs is on

the
ide of opposite parties.

N

.

S

That injunction/stay order

are 1ot warranted
ih such 2 cese in

terms of provisions of Specific
‘Ré¢dlief Act.
|
|
)

' 1ﬂ, . Thet the petition is not ma intainable as

~

th 1nst¢uctlons were lssuec by the uﬁnfrel lenager,

.No¥thern Raliwcy vide letter .io. 93-n/0 -III(Eiv)

st literate staff could
regrcs@nt if they have any grievence sbout their

reqorded dete of birth upko 31.7.1973 2nd no 2nd

V

oppprtunlty will be alloved after specifide date
‘vizy 31.7.1973, vide Annexure A-1 to thi
affidavit.

counter

t
|
1
| |
120 | Thet in reply to the avermenis made in para 1
of tke wrlt Detition’it is steted thet the petitioner
‘has %lready retired on 31.12.198+ on attaining age

of ste annuatlon iie. 58 years, the date of birth
glven oy the pebltloner at the time of enterlng

into F?ilugy service be'ng 1b 1¢.19¢6 The order

1
i
3
v
T

i

'y {

-
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. T
P | =
. e : N
13, " That the averments made in paras 2 and 3
| _ } , o
OF the writ petition are admitted.
1%. Thet in reply to the evermenis mcde in pera
Y I . : ) ‘
Y of the writ petition it is steted that the pora
nder rc:ly has no relevency with the matter st
4 L | .
ﬂssue hence no reply is called for,.
. ! _ _ o ,

|

15 . Thzt the contents of pera 5 of the writ '
-Aétition are admitted to this extent that circulsr
yas issued in Nov.,1983, filing of writ petition
< dfter one yesr of this date is belated. During bis
%Qrvice career many sehiority lists were issued
éiving his date of birth and other details but ne

never protested.
| .
|

?6. ~ Thet in reply to the contents of para 6
= , ?f_the’wr%t petitiqn it is stated that the dste of

birth of @b@_pstitioner;}ecorded in service record
‘as 18.12.1926 as declared by the petitioner himself.
?est 1s denied., |

@7. Thet in reply to the contents of pera 7

}?f the writ petvition it is stated tr=t the petitioner

%ubmitted his representetion only in June, 1984. The
. cmp Loyee concerned wes supposed to subnit represen-
tation for change of date of birth upto 31.7.1973

in terms of pera 3 of Hd..rs.Office letter Ho.93-E/

0-ITI(¥iv) dated 20.12.1980 which is reproduced
£elow:— :

" Para 3- In the case of litersted staff

L
e L mmmm —m— e e p———— W T m— o
v% = ] . 'f:_-,;-



beﬁievedlby me to be true end those of

toi 11 are based on legel advice, o per

’ <
4 -6 -
P ﬁp/'_
4 N
| ' “o
i . o TN s
. of the writ petition are denied. There was no
L o |
' question of issue of. show cause notice as the
% petitioner was being retired on reaching age of
| superannuabion on the basis of date of birth given
! . . . .
' by him in his own hand-writing at the tiiee of entering
. rgilwsy service.
o

- 23 That in reply to the avermentis made in para

)

18 of the writ petition it is st

n

ted that in vicw
of Rallway Loard's letier as detailed in pasra 1k
| . .

of this counter affidsvit, the representation of the

petitioner submitted in June, 198+ was not in order.

i
|
i

Iiet in reply to the avermenis wmade in pera

e

19 of the writ petition it is steted thet the petition

ct

i

is belated and not maintainable in view of detziled

. ; - “ . hnd
averments made in preceding paras.

That in reply to ithe averments ncde in
ara 20 of the writ petition it is stazted tinat the

i
?etitioner ig not entitlcd to relief'claimed;
l _

|

Tucknow s Depone it

. v_
Dated:Jan, 2 61985
} : .

!

1 .

b Verification
) .

| _

B - I, the ebove named deponent do nercby

verify that the contents of paras 1 to 3 of this

‘vaﬂfidavit are true to my personal knowledge, those

oﬁ paras 12 to 25‘are’based on records hgnee are

parasg b
i

: t of. it
! - )
) R

%



yn R |
A
is falFe and nothing material has been cConcealed
in it so help me God. _
. . } -
o o SR
_ Lucimox%: Deponent
Dated: Jan. 1(:1985
| :
1
| ‘ I declere that I am sabisfied
|
/ : by the perusal of the records,
— v 1
‘ I
. i B a4 i
| end detelils of the case narra-
! ted to ne by the person alieg-~
. ° { ’
) ' ! ' _ ing himgelf to be Sri H.U.Khen
~(

is-th?E person,

0. A Rrzur

Ady seat™

E
ll
|
\
{

1

uolemnly* aff;u"mea be fors me on quxs

at 7 & (/h./p .. by the deponent
who 1s

N

identified by SI':L C.ABasir,

Advocat e* High Coul’t, Lucknow Bench,
Lucknow. !
/(\ | |

I have sthLsfled njsnlf by examining

the deon}en urwt he understends t’t\e

'T ' conLcnts b.L this affldc.Vlt whlcb have

— .
: been read) out- and explained to him by
e .

|
I
i
|
i
|
'
1
|

"
|
i
1
)
|
i
1

g 7N PN
/J\gﬂ“{".ou%‘fﬁsqm‘fé’f

High Court, Atlshbad,
{Lucknow 8ench)
to./00/s0]

s .asetefoancrnse

res cwBessiag sus cunBen

Dato.......é./ L BS o
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In thd Hon'ble iig

h Court of Judicaiure t Allw ?0"d

%

L Lucimow Zench, Lucknow,

. Writ Petition 1o.5679 of 1984

Hohni hohan _ .. Petitioner
E‘ .
|

Versus
~ Union of India & others.. Opo.oesrties

Amnezure A-1l

1 ATt

. HCRTIERW RATILWAY.

- Heesdguarters Cffice
Baroda louse, New Delhi,

10.93-E/0-III(4iv) Dated :20.12,1980

The DRLs, ’\ALD/BKN DLI,FZR,JU,LKO, B
end all otrers.

. l
'
l
'

Sub 2~ Cases of staff for change in the recorded
dQLe of birth,
ﬁ R AR
1.

It‘has beegn not;cea tha ases of staff for

. change in he recorded date of birth are being refe-

a o
rred to this office by certesin Divisions without
heving regaﬁd to the rules and various ingtructions
1ssue on . tné cqucct from time to tike.
)
! S,
t o
L . A
2. In this connection, attention is invited %o
the lustructions contsined in pare 145-KI -

i H =K1 21l 3
‘ .

s11d kel lway
Bozrdls 1nstﬁuctlons contained in their letter iio,
1970
m(ue)-il-m/m% dated k. Re 1982 end 25.10. 1978

circulsted unﬁer Printed gerisl No. 5719 and 7239,
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%,%

accor@ing.to which such reduests can be consgidered

{. ' . . 2. e -
wiere competent -authdrities are satisfisd that-
o

a) a clerical error has occur ed; or

not be entertained after compiétition of
| .

2 the probation period or 3 years service )
'1 whichever is earlier) of the circuMsténces
; in which the wrong dete caue to be entered
| ) .

|

is furnisued by the railway servant

previous attempt mezde to have the records

amende d.

|
I
!
|
|
:
1
t
I
| ; : .
| Lo . : .

3. | In the case .of literate st~ff opportunity

was afﬂorded to them to représent ggainst their

| -
recordﬂd date of birth upto 31.7.1973 and it was
clarifikd vide Boerd's order cicculated undsr Printed
. - v .
Serial:po.5719 that no second opportunity would be

|
allowed after the specified date viz. 31.7.1973.

L".

i
1
|
1
H

As regard illetrate staff, representations

-for alt¢ration of dabte of birth can be entertained

i

wittout;any tiuwe limit provided there are grounds
to justify that wong date of birth has been recorded

in theiﬁ_cases.

5

It mey please be ensured asnd all requests
from st

- NI

ff for change in date of birth =re personally

eXxcine

. T

, by Sr.DPO/DPO and such czses are re ferred

to this eofficd with their specific recomniendations

|
)
|

b) where satisfactory explansztion(which should

- concerned together with the stateiment of any
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‘to enaple these cases being disposed of expsditiously.
Hindi version will follow.

LPlease acknowledge receipt.

Sd/- H.L.Bhgtia,
20.12,80
(HoL.Bhetie ) -

for Genergl Hanager(P)

4

Copy to =zll SPOs ond APOs, Hy for

~informetion snd necessary action.

A s R SRR
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In the Umthle Hi~h Coxrt of Judlcature at

ALL A I1TA3 AD
_Lucll;mow Berch, Lucknow. %‘4
Rejoinder affidevit

In Re.

writ Petitie 10.5579 of 1084.

s
1~

-3
a3
»
o

ohini liohan i

Versus

Uniom of India =nd oters -- 09

RET OTIVER AFSTOAVIT

a~ed shouat 514

I, Mohini Lohen nir=m s

years son of Sri Asharfi Lal i~ om, nesident

of 9256/8 Kha‘uhs Luckno™ dn hereby solewnly

affirm snd strte ~n osth as under -

setiftioner 1n

L

1. That the desonent 1

the ahnove noted pit retiti~-m and s



<j7

. S -9__' — (0//
O A . T o Y

aich he is 'Ffully convergant with the

. Ko
facts of the casse. - §§ :
2 That the cm*ents of the Counter Affidevit

have hween read over tn him snd was ex-

pleingd to him and he understends the

. sPne.
o
3. That the contents of parerraphs 2,3, of
) the Crunter Affidsvit do not call for
J S
any renly.

4, That in reply to ?arawvaph 4 of  the
- Counter Affidavit 1t is submitted that
R the dete birth of the peiitioner is
' 31.12.1987 , but he has wronely been
prehaturely_retired @ 81.32.1984. In
this vie™ of the matter , the conten s

of the para are denied.

5. . That the cﬁntéﬁts of péréfﬁnaph 5 of
the Gointer Affidavit as stated are
denied. The petitiqnef hss not ~iven
‘hie date Hirth 2c 18.12.1926. As o

matter of fact his correct dete of birzh

i

was 30.12.1930 =nd in turn thereof e
has also submitted the certificates which
have hWeen snnexed with the Writ Peti tion

as Annexure No.1l and 2 and 3. In tais

view of the matter the oppnsite parties
have incorrectly entered the date  of-

birth as 18.12.19256. It is furtner =
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5. submitted.that at the time of Y4is
entry in service thé‘petitianef vas ,gf
seml literate end his si~natures nsd
beeq obteined withdut showin~ him %he

contents o€ thereof

3
3
jo
ot

Cas
he petiti~ner

g

in this vie~ of the matter isg no* Yound

P L]
for any incorrect entry made -in the

n the

¢

)

Service Book. The Doctor aas -iv
o roximate date . As such the informa~
tion of the decctor cannet be_felied uoon
in.this respect. The deaclaration =g
blank a% the time of sifnin: by the ne-
titi@nér and‘tbe entries have besn ~zde
subsequently, =2s used to hajspen in taat

period.

6. That in view of the facts stated in the -

1
-
Q
h
3
o)
+
N
3
3
)
J6)

precedin~ parssraph content

P

6 of the Crnunter Affidavit are deniosg.

AN

7. Thaf the conténts of paréqvaph 7 of
the Counter Affidavit are -absolutely
incorrect and without any basis. VThe
petitioner has made hig fépr@sentptiﬁn
immediately aftér coming to know the
incorrect entry'iﬁ the Service Bookx re-
gerdin< his date of birth, but his re-
presentaﬁions ha ve not yet been disposed
of inspité of the fect that the Hon'sle
~cairt has direcﬁéd _mﬁ 28.11f1984 to

) dispose of the representations.



10.

11.

That the contents of pavﬁ*“a h 8 to10 of

fd

he Counter affidavi®. are incorrect /ﬁ/

8
[N

unfo&naeaAand g suci  are denied.

4

Q.:
d
v
¢
}

The petitioner “ls beine reti

I

maturely *itin~ut asslmin~ sny reesson

That the c“ntant of maratrepn 11 of

t 73 ste

f add

the Coanter Affidev t
denied . It ig further vlantted th-t

the slle~ed circuler Anexure Nno. A-1

has never heen circulsted and publigned

go zg¢ the empln"e s~ inel idin~ thr Hotl-
tlﬂner coula m.know t he canfentﬁ vhene nf .
In nny.viev nf the matter the petl ti-ner
ig not bound by the eforesnld circuler
ond he 124 repre=enied for oovroctii-n
of the dete of hirth but tas e orz

necorrectly been rccorded.

That in reply to pererrepa 12 7 ‘he
Counter Afficdsvit *tae catennge of

Forarraph 1 of the Writ Petiti~n =re

reiterated sg correct snd i* is further.

albmitted that the petitimmer is stiil

to attain *thz 2~e of superinustim i.e.

58 years.

]

That in reply.

cr

)
i)

]

~racreph 13 of the
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12.

13,

14.

“tirn. ere reiter

N otice 3oard. As such tcre

‘That in reply te prre-—adh 16 ~f the

.Ex/\S

Counter affidavit the cmtents of
pararreph 2 snd 3 of the Trit Feti-

ted as correct,

o

[

That the camtente of narcrrenh 14

& the Counter Affidavit are denied
and fhoga of.paraﬁraph 4 of the VWrit
Petitbn sre reitersted zs correct .

The wetitionerts work hein~ & ove the

E

avera~e there wes no resson for retlir-

in~ aim prematurely.

That in reply to'pererre

3

h 15 nf the
Writ Petitin 1t is eubmitted thst
n*ter the netl*lonnr ceme to knew of

hlg date of hirth from the circulsar

igsued in N~vember 1983, he immedistely

o)

thereafter filed a répresentatin~n wiaich

has not yet been decid~d. It i< further
submitted that the sllefed seniorit.
list was never supplied %t~ t ze peti-

1

ticnmer nor the same was effked m the

')
[N

s no
westinn of petitimrnertes m-—in~ of iils
q _ P .

date of birith from the g-1d seniority
list. However, the alle~stisns ayout tte

circulation of the gzeniority list 1is

‘very vanw end n o yvesr and date have

bheen given.
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Counter Affidevit , the contents of

peragreph 6 of the Writ Petiti-mn are
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16.

17.

"for him to make

reiterated as correct. It is further

aibmitted that 18.12.1925 recorded ss

the date of birth of the petiil-ner is

incorrect. .

n

That the canten te of

the Counter Affidevit

iy

) 1
narenrep 17

the facts ~iwn in parsre-2 7 nof

Tae petiticner has subnitted

ted as correct.

11s repre-~

sentatiorn imr=diately after kn~in-~ the

¢ ate of birth by the =bove s0i¢ cirelar.

That the Bgoeri'sg nrders

Annexure Wo.hA-1 t

gp2llies nlv on those

the ¥nniled~z of recor

e

a1, thet dete but in the cese of Tae pe-
titirner there wes ne anirce o 2in to
know his deste of birtil record=d 1n the
Servicevﬂoﬁk’aﬂd there ves rlsoc no reesgon

That in

Counter

Affid =vit, the contente of narns-
mraph 8 to 12 of the ¥Writ Petithon are

reiterated g correct.

hes wron~ly been retir

to ‘uh-ﬁ

ad o 31,7

filed =g

.o E
v anuer

~

l'U
®

gin~v o7 tha~ir

reply to orererr=31 18 07 the

Affidevit
reons win hed

sirth

The petitirner

even thou~h he hse not resched the z-e
steted in the Trit

of superinuation. s



18.

19,

~iven the inf rrmati<n =nd declerstian

aboat his € sve 2% *tre time ~2 ain ’66

(2

t

ntry in-the service which hz- wwron-ly

been entered in fhe Service Recnrd.

That in reply %o pararropi ths xoRiemits
s 19 of the Cainter Affid-vit
coantents of Daranr-ph 12 ~7 *ha Yrit

petition are reiterated -= coxrect .

The representatimn nede 5y tie peti -
iocner heve n-~t vet heen clsinsed " of
even toour~h this Hent'nle coirt hes €

Girected therr Yo do so.

That in re3ly to psra~r»ai 20 rf the
Comter Affidesvit , ths cntrn*s of

ar~creht 14 nof the ¥Writ Petition »are

o]

3

ot
5

het in reply to pasre-vozh 21 of 2
Counter Affideovit , tae -mient . of
peracreph 15 of the "rit retlition ere

reltereted o3 correct. ~d i
,47m1t£ thet the —wenrzgent-tirn  it-

self show that therpeﬁifi‘ﬂor hes olso
albmittédv the brnof in re~->vd *o "ig

correct date of hiw

ot

\‘.
That the cmte ﬂt” AT prrecradh 22 of

the counter effid-vit o8 sinind are

. -
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o opportunity hes also been nrovided to.

‘incnrrect and as sich the seme  =re

n

denied md those of parasray. 15 =nd 25

17 of the Urit rPetition sre reiterczied

I

es correct. It is fur :aer «rodmititald

thet as the petitioner v-s bein~ ovre-

LY
1

meaturely retired even thou~h e 1~z nnt

AQ’

reascaed the ave of aiserinusti-n as &

punishment , as suchk 2 show c-use notice

oul~ht to have heen issued +hich heg not

,»-
¥
0]

rn t

o

been issued cag~ of petifinomer.

«{N

AL

the petitirner for srovins hi correct dote

.

of birth,

Crunter Affiﬁévit , the cententes of
parafraph i8 of the
reiterated s correct. A discrimnsti-n’
is beinq nmrde betveen the »netiti-ner cnd
the other employeece e ae 1g »=ine re-

tired before reachin~ ths r-a n® 58

yeers.

Taat the conte of paracrop’ 24 ond 25

0f the Counter Affidevt ore wem~ and
as such the same sre dmied evnﬁ thnse
of para~reph 19 =nd 27 ~7 fa~ it Pe-
titim eare reiter:ted =z co~rect., The
petitibner 1s advisac ﬁc =tete thet 2e
is entli®led to 211 t72 reliefs cleimed

in the Yrit Potitim @ the fects £nd
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Luc kn ow _
Dt. 3). 1.1985. DR ON4TTY .
._(r

. B . ‘Verification

I, the den~nont above nsmed

do hereby verify thst the contents of

b///

paresraphs 1 to ) :3 of . this Re~-
joinder sffidavit are true to my o

knovled~e gnd thoce of perarraphs

to —— sare believed by me t- "z true

L4
on the hasis of leszl informatinn far<
A ' . L
< nished by my counqel i)gfuuﬂce Ny prera-
~rapng — to nn sed on
., record.
o part of it is felse md
-nothing material %z has been cmcéesled
so help me 73cod.
i-
_ LuchOVf g~ ' INfLdp Rstr
Dsd J=iff 55 | DEP (7 “(
P e
3/ N5
I identify the drprnent

oy who has sl med He? re ':;e.
,4/{

N iy / | o ’. - o de? —

Clerk.
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Solemnly effirmed befnre me m 3./

’ ﬁ 9,/073.\*?./%{637, the depmnent 5ri
Lokini Hohm Niram ‘who is identified
by 5ri Iij Henden Srivastave clerl: to
sri #.C. lisra , Advecate Hien Coart .nf

Judicature at Allsha »d , Luckn ow Jeach

b

Luc imow.

I have sotisfied mysel? b exsmnlnin-~
J +
the depcnent th-t he understsnd« the

cartents of this o fiidavit which h-s

deen read over nd eéxvlained f~ “ing by

e .

Oath Coramissionep
High Court, Aitahabad
Luecka-r Lagea

I LA

%
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