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Wl lt }eulthX’l hu. Of 1981{—

111 India Loco aunning Staff Association ]
& another. casosanes [ Petitioners/

Applicants
VGfSUS

Union of India & anothel’ seeeeeccscs Oppe Farties

The applicants most respectfully Deg to submit

as under &=

Tt for the facts ana circumstances stated 1n
the accompanying wpit petition 1t 1e most respectfully
5
prayed that fufther procsedings for selection to the
posts of Diegel Assistants in the Lucknow Livision of

Northern Railway be stayed pending disposal of the woeit

-

Q@ EBESE S

Dated Lugknow: (L.P. Shukla)

| Advocate,
a * i oy i s o - B R o
April 16, 195k Counsel for the appllcantse

1’1 ";it jt iOfl.
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members including Drivers, Shunters, Firemen, Diesel
Assistants, in the Lucknow Division. Petjitioner no.2

is firsman Grade 'B' in the loco runniﬁg shed, Lucknow.
He is entitled tC‘Wnl“ht“”J by way of reservation on
account of beloning to scihieduled ,caste. His recorded
date of birth as relevant for the purposs of the present
writ petition is 10.2.1940."(*\@ Petidioner No.2 in o 'mc‘jnber
\Oﬁ Pekbonen No- 4 . /e

Re That by means of Aailway Board's Circular No.
PC-III/794PS-3/17 dated 17.7.1981 as circulated by the
tter of the General Luu"e y Northern Railway, dated
25.7.1981, a restructuring of the cadre of the running
staff was effected with a view to improving the avenues
of promotion available for them in consultation with the
concerndd unionse. According to the circular relating
to fireman inh addition to existing firemen Grade 'A!

all firemen in Grade 'B' working on goods and passengers
trains were upgraded ﬁo the scale of Rse290-350 which

is the éxist*ng scale of firsman Grade 'A'. Thus the
dis ipc1lon between fireman Grade 'A' and fir=man Grade
' B wdfking on goods and passenger traing was removed

and /the latter Were upgraded automatically to firemarr

"
~ s ) e

Grade 'A' in the scale of m.?9U- \J
/3 That the existing fireman Grade 'C' were required

tc discharge the duties of shunting engines and/or
acting as assistant to fireman in the traing on open
line. By the aforesaid circular those who Were shunting
engilnes were désignated as fireman Grade 'B' while those
working as assistants to fireman in the trains on open
line continued as firemen Grade 'C'. A true copy of the

letter dated 25.7.1981 containing the Bailway Board's



" L

11& IHE HIGH COURT OF JUDICATURE AT ALLAHABAD

’

w3<P-

(0 —
ORDER SHEET

No. __ Qi3 2 of 1984

Vs,

l‘ ) ) Date of

which
case is
adjourned

| _Mem );*Ab___uﬂa 2

Ot k. w»cj,\ Q_ _

)L /ﬂu Q’Mp _gax_-_f_?iuﬁi)___-___ B

14 e g%lbuq 1964,
—emed Do Vha
S

. I ed - ke B

R leme é«»u ourhr@ by, -
- 2 tlv,vl'g‘p\ i _}i‘L_:Q_.ﬂL_/ 2 \) i, S o e i
o _he je e %% - .

. ? C"Zﬁ’\»‘ L:tt‘l‘u . e
- g
[ s : t,u/JJ/) )(JM b f O —
[ R T sel- dm-da

v — Stk A ‘i]l i
| R By |

a. ‘Ze?avﬂé%zéf M/@ﬁ_ 2
o2 (20587 fe

/2 S S
{ o

_Wk S & I

Ko/ 500

. _,Q_NJAE

1222, <, ﬁ/




In the Hon'ble High Court of Judicature at Allshabad

. Lucknow Bench, Lucknow.
\O\'CJ r%7(Qk*§)
o
CoMeApplication No, / of 1989

In re:
Writ Petition No.,2138 of 1984
A1l India Loco Rumning Staff

Association & another o Petitioners
Versus
Union of India & others oo Opp.parties,

‘iigéﬁé'zii%ff §t Application for condonation of delay.

The opposite parties, above named, submit

as under:-

134
= That in the above noted case enquiries had
v&yn, to be made from different places and verification of
*. record had also to be done as such there was some
” delay in filing the counter affidavit which was

unavoidable .,

where fore, it is most respectffully prave&
that the delay in filing the counter affidavit may
be condoned and the counter affidavit may be taken

on record.
( C.A.Basir ),
Advocate,
Lucknows Counsel for the opp.parties,

Dateds 30 198
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of loco running staff representing the interests of its

™ OTITTNT A NI T A ATT AT 3 AT
& dJ TLIb.uL A AL iu..L.".‘_..“x“nU

O

THE HON'ZL& HIGH COU.T

SITTING AT LUGKENOW

Writ Petition No. of 1984

A11 India loco dunning Staff As: ociation
Lucknow Eranch tnrou”h the Secretary, K.N.
Srivastava, 549/198 Dara Barha, Alambagh,
Lucknows.

Chhotey Lal T, aged L years, son of Gay
Din, resident of LD 10 C Running Shed
uol@ny, Al ambagh, Lucknow.

s e e P{/titiOﬂeFS

Ver sus

-,

Union of India through the General
Railway, Baroda douse, New Delhi.
way Manager, Northern failway,

Divisional Ra er,

.
Hazratganj, Lucknowe

evce C'ppo Pafties

Writ petition under i Article 226
of the Constitution bf Indiae

-~—-—-——~'-—~--

PN

Fndil

Manager, Northern

respectfully beg to submit

That the petitioner no.1, All India Loco dunning

Aesociation Lucknow Branch ig the registered Union
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Hon' Mjl;. KeJoe Ra“anl A.M. s ; ? .\
17/5/89 Shri Arjun Bhargava, learned counsel Xmx ' * i
is filing Vakalatnama on behalf of the respondents. % \
The applicants are represented by the Secretary of the |
Association All India Running Loco Staff. He states
that the rejoinder is getting ready. Rejoinder may be
filed within one week. The case be listed for final
hearing on 21,8,89. [
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" IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD.

YT STV Y DT TTIOV7NT Y
/" CIRCULT BENCH, LUCKNOW,

Lea. 1568/87(T)

(W.P., No, 2138/84)

All India Loco Running
staff Association, Lucknow
Branch and another eesAPPlicants

t <

Unionof India & others e« «R€spoOndents,

HON. MRe P.S. HABEEB MOHAMMAD, AlM.
:'L"‘L)L‘I o M»i ) J e .\'.) e 511;‘1{'{;-18, J .1. )

Y D 1 oaer = e o
(;1){1. Je.te ohl@rma, u..-.)

All India Loco Running Staff association, Lucknow

branch filed a petition alongwith one Chhotey Lal

162}

beneficliery representing members 0f the said Union
including Drivers, Shunters, Firemen, Diesel f#ssistant
in Lucknow Division. The applicant No, Xxxmx 2 is fireman

grade B inthe Loco Running Shed Lucknow,

plicant No. 2 forwarded

(D
(83]

2o Union, as well as the

certain grievances with respect to Board

No., PC -III/79/P5 =3/17 dated 17.7.81 and filed cHe
]
present Writ petition for issue of a writ of certiorari

quashing the selectio>n proceedings for the

Assistant and a writ of mandamus commanding the respondents/
to call oenior Fireman for Conversion
Iraining Cours= for the post of Diesel Assistant.

3 The respondents contested the representgtion anhd.
Filed counter and rejoinder has also been filed by Shri
K.N, Srivastava for the applicant before this Tribunal

the Writ Petition stood transferr:d under section 29

of the Administrative Tribunals Act, 1985 to this Tribunal.
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1earing w s commenced yesterday wher

. learned counsel fo. the applicsnt Shri L.?. Sharma

’ representing the applicant pressed his claim and the
opposite party was represented by Shri A.Bhargava,

counsel for the railways.

o Today when hearing was commenced, the learned

couns=l for the applicant pointed out that by lapse

of time the Writ Petition/T.A. has become infructuous

r A

cs relicf desired was by the asplicant Uniom and applicant
No, 2 stood dgranted to them by the passage of time. In

i,

view of this fact nothing further is to go on merits.

Oe the learned caunsel for the respondzsnts could not

enlighten the Bench whether the information given by the

Y.

learned counsel for tke applicant is correct or not., In

any case, the relief now stands allowed to the applicont

D
(03]
(9]
o)
!—-—’
T
L
o
)
N

as given out by the learnsd counsel for th
i ‘The writ petition/T.A. is therefore, dismissed
as infructuous with costs on pdarties. [
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Circular dated 17.7.1981 is filed as Annexure Noel toO

this writ petition.

L That on account of dieselisation and electrifi-
cabion on the Indian Railway the recruitment to the posts
of diesel assistants and assistant arivers (electrical)
was being made from among firemen Grade 'A' and 'B!

who Wers working on main line traing by éending éeﬁior
persons for technial training at Diesel Training School
Mughalsaral or Tuglakabade So far as recruitment as
Assistant Drivers (Klectrical) is concerned, it does

not apply to the Lucknow division.

5e That by means of a tallway Board's Circular

dated 17.8+1981 the mode of selection for the aforesald
posts of Diesel losistants and Assistent Drivers (lec~
tprical) was laid down by which (a) 50% of. the posﬁs wers
to be filled from amongst Firemen '3' who have studied
upto VIITth class and are below 45.yéars of age and

(b) the remaining 50% by departmental examination held
anongst firsmen 13! and 'C' who are matriculates and
have 3 yeacrs' railway sefv{ce. If the departmental
sxamination for recruitment from the latter category
failed to provide enough matriculabes,direct recruitment
is to be made through dallway Service Cormission. A true
copy of the dailway Board's circular dated 11.8.1981 is

filed as Annexure No.2 tc this writ petition}

6. That the aforesaid Railway Board's ciccular dated
11.8.1981 laying down the method of selection, whereby
50% of the posts are to be filled up from amongst Firemen

!B who have studied upto VIIIth class and are el ow

Q
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L5 years age,is in contravention of the earlier circular |
of the Railway Board dated 17.7.1981 (Annexure No.1)
wher=by the distinction between firemen 'A' and 'B' had
been removed and the then existing firemen 'B' working
on geods and passenger trains were upgraded as firemen' At
in the scale of Re290-350. The condition imposed by tﬁe.
subsequent circular of the Rallway Board dated 11.3.1981
by continuing to treat these upgraded firemen as firemen
grade 'B' and further imposing a condition that they
should héve studied upto VIIIth class and should be
below 45 years of age is completely arbitrary and amounts
to discrimination as no such condition having been
imposed on others who, Defore the earlier circular dated
17.7+1981, wers working as fir-men 'A'. The classification

there for;

¢, having no rational basis amounts to hostile

3l

discrimination in the same category of

firemen. Moreover,
the circular is completely silent about the mode of recruit-

ment of firemen 'A' whether they are eligible or not.

» That the restriction of age is also unreasonable
inasmuch as the selection procedure till the date of

the circular was that the senior firemen grade 'A' and

'B' from the steam side were imparted nécessary cénvarsion
tréining and were then posted as Diesel Assistantse The
restriction of age, that is, below 45 years, was nct
applicable in their case as most of the firemen had by
that time attained the age of 45 years. The nature of
work of a Diesel Assistant being less straneous that that

of a fireman , the restriction of age is irrational and

has no nexus with the nature and object of the duties of

a Diesel Assistant.
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8. That by means of notice dated 28.11.1983 issued
from the office of the Divisional rRailway Manager, Lucknow,
fﬁpykkxxximnxxmnxﬁka list of persons eligible for the post
of Diesel Assistants to appear in the written test to the
posts of Dissel Assistants scheduled for 11.12.1983 and
18.12.1983 was announced. The aforesaid list was in

accordance with the Railway Board's circular dated

11.8.1981..

Do That petitioner no.2, although eligible to appear
in the selection test for the post of Diesel Assistant

in accordance with the Railway Board's circular dated
11.8.1981 was not included in the aféresaid list although
he had applied for the same. The list also specifically
excludeg persons who had crossed the age of 45 years and

had thus become ineligihble in accordance with the circular

dﬂt’?d 11.8.19810

104 That by means of a notice dated 6.1.1984 those
candidates who could not be spared for the written test
held on 11.12.1983 and 18.12.1983 on administrative
grounds were required to appear for thé supplementary
written test on 22.1.1984. This notice, however, clearly
mentioned that those firemen grade 'B' who are alieady
qualified in training course for Diésél Assistent and

who are undergoing training should not be directed to
appear in the tests This again amounts to discrimina-
tion in violation of the Railway Board's circular dated
11.8.1981 laying down the condition fof holding selection
for the post of Diesel Assistant as the persons have to

undergo training at Tuglakabad or Mugalsarai for only

3 months to be eligible for the post of Diesel Assistante
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(D) Because the classifidation as firemen 'B' of
persons who had already been upgraded by the
Railway Board's circular dated 17.7.1981 is

arbitrary and amounts to discrimination.

(B) Because there is no uniform policy for selection
# to the post of Dissel Assistant and the same 1is
being made on pick and choose basis contrary to

the directions given by the Railway DBoavd through

its circulars dated 17.7.1981 and 11.8.1981,

1 (F) Because petitioner no.2 has been illegally
excluded from selection for appointment to the

post of Diesel Assistant although he fulfills the

requisite qualifications.

PR AYEDR

WHEANFORT it is most respectfully prayed that

this Hon'ble Court may be pleased to :-

(i) issve a writ , direction or order in the
> nature of certiorari quashing the Railway
. \ , Board's circular dated 11.8.1981 (Annexure

Noe 2) 3

(ii) issue a writ, direction or order in the
nature of certiorari quashing the selection
proceedings for the post of Diesel Assistant
in accordance with the aforesaid circular

dated 11.8.1981 after summoning the record

from the custody of the opposite party no.<;
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IN THF HON'ELFE HIGH COULT OF JUDICATUAM AT ALLAEABAD

SITTING AT LUCKNOW
Writ Petition No. of 1984

A1l India Loco funning Staff Association

Lucknow Branch & another ceeceveees Petitioners
Versus
Union of India & anotherl eecececeocsce Opp. Parties

Annexure Noe1

Northern Railway. Headquarters Office,
Baroda House, New Uelhi.

No.561%/225. 98/Genl. (PC)Pt,III  Dated 25471981

The Divisional Railway Managers,
Northern Rgilway,
DILI FZR MB LKO ALD BKN & JU.

The Divle. Accounts Officers,
DLI'FZR MB LKO ALD EKN & 1.JU

The F.A. & C.A.0. Baroda House , New Delhi.

The S.P.0.(T&C)
The S.P.0.(M) Baroda House, New Delhi.

A copy of the Railway Board's letter NoeP.Ce=-III/
79/PS-3/17 dated 17.7.81 is forwarded for necessary
action and guidancee

It is requested that immediate steps may be taken
to ensure oirly implementation of dailway Beard's orders
keeping in visw of the instructions mentioned therein.

A report of the progress made in implementing
the upgradation orders of the cadre of running staff
may please be sent to this office by 5th Sept. 1981
for further transmission to Railway Doarde

sd/- H.L. Bhatia
for General Manager (P)

DA/~ As aboves
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with the prescribed procedure.
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Goods Drivers at present in the scale of
Bse425-640 working trains of Ghat/Graded sectiong
will be continued to be in this grade and will
not be upgraded to [se550-700.

5¢ TFiremen 'A'/DSL  290-350 No change, In addition
Asstts./Asstt. to the existing
#lectric Drivers. Firemen 'A' otc, all
Firemen 'B' working
on goods and passenger
trains will also be
upgraded to thig scale
of Bse 290-350.
6. Fireman 'B' 250-350 For shunting engine.

II. Traffic dunning Staff;-

425640

To be attached to all
superfast, Mail &
Express Trainge

7« Passenger Guards
Grade T'A!

For passenger traing
irrespective of the
distance (the existing
Passanger sei'vice
Guards in scale of
R5¢330=560 will be up=-
graded to thigscale)e

425640

1

9+ Goods Guards 330-560
Grade (C( 33

The Guards working
goods traing will be
distributed in the
proportion of 40;60
L0% of the posts being
in the scale of
Rse330-~560 and 60% of
the posts in scales Rse
330-560 respactively.

B The Ministry of Railways desire that upgradation
of posts of Loco and traffic running staff as per the
above restructuring should be immediately taken in hand
and promotion of eligible staff ordered in accordance

) 'he arrears of pay and
allowance due to the staff on this account should be
paid with effect from 1.6.81 as early as possible.

3. A report on the action taken may please be sent
to this office by 15th Sept. 1981

Le Hindi version will follow.
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a) 50% by the usual selection procedure from
among st firemen 'B! have studied upto

8th class and are of age;

N
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[45]

-

eXamination held amongst
& 'C' who are matriculates and

rs of railway service;

) 50% bv Depa -
) )\.«,J }“ IJJ‘A“QI enta
firemen 1By §

have 3 yea




c) If

the departmental examination referred to in
(b) fails to provide enough matriculates for
the 50% quota, direct recruitment should be
made through the Railway Service Commission.

o,

{. The Board desires that the above procedure should be

orought

(Hindi version wil

Copy to :
s
oM

into effect

fie Tr

immediately.

fOllCW) .

T Arrra vy P |
i .,&S EA LW adt )

rector Bstt.(N)
failway Board.

action/J.D. Traction for information.
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IN THE HON'BLE HIGH COUAT OF JUDICATU.R AT ALLAHABAD
SITTING AT LUCKNOW
Writ Petition No. of 1984
All India Loco tunning Staff Association
Lucknow Branch & another. FaE R e b Potitioners
Ve;.‘sus
Union of India & another sescecesscee Opps Parties

Annexurs No. 3

NOATHE RN RAILWA

‘No.7558/1-4/DSL/83 Divl. Office,

Lucknow dt. 6 101984,
NOTICH

1« Loco Foreman, LKO ASE FD PHH
2. Shedman REL JNU Prayag Chat SLN
3+ SLO LKO,

* The undernoted FiM 'B' and HI 'C' did not attend
the written examination for the post of DSL Asstt
(Training) on the p-evious dates i.ece 11.12.83 anu
18.12.83. If they could not be spared by the LFs
conceined on administrative grounds then only they
should be spared to appear for the supplementary written
test for the post of DSL Asstt.(Training) on 22.1.84
at. 9,00 hrs. in DM office Lucknows While directing
them to this office LFs will endorse a certificate on
the letter th:t previously they were not booked due to
administrative reasons.

If any one will absent himgelf from the written
test he will not be given any further chance and will
be Bebarred.

Those F/M 'B! who are already qualified in DSL

| Training course (Pv2 or P.4) and who are undergoing DSL

Training at ThD/MbS should not be directed but an infor-
mation be sent to this office regarding above and their
names given.

s/Shri

1+ Ab. Quddus FAL "B LKO
2e¢ Ibadur ighman ~d o=

3¢ faj Kishore Pandey ~( Q=

he Ram Anzore s/o Mohan ~-do=

5¢ Shamsul Arfin ~-do=

6. Harish Chandra Gaur -do=-

7. Ashok Kumar III F/M'C! LKO

8 VoDo Yadav F/I‘V'I,B' BSB

9 K.P. Singh Yadav =30~




-

10+ Jeet Lal Mishra
11+ Khun Khun Ram

12+ Asharfi Manghi

13+ Sri Kishan Jee

14. fam Palat Prajapati
15« Shanker Prasad

16. Rama Kant

17. Mukut Behari Patel
18+ S.M. Saxena

19, Ram Om Lal

20, Udai Raj Singh

21s S.N. Saxena

22. B,B,Lal Srivastava
23e. Ko Fe Dwivedi

Only twentry three.

v N ' {
rd"k& ‘X}VWV'7\°w7

\

U
0

I3-%

8d/- Illegible
Divl. Persormnel Officer,
Lucknow.
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IN THY HON'ELE HIGH COU«T OF JUDICATURY AT ALLAHABAD
SITTING AT LUCKNCW

Writ Petition No. of 1984
A1l India Loco Running Staff Association
Lucknow Branch & another. eeses Potitioners
Versus
Union of India & another esescecscesene Opp. Parties

Arinexure Nol. L

To

The Divisional Railway Manager,
Northern Railway
Lucknow,

Sub: Notice

Dear Sir,

Serious resentment is prevailing amongst the Loco
Running Staff particularly in the cadres of Drivers and
Firemen for the reasons mentioned below:

N AMONGST SENIOd FIARMEN: Due to selection of
Fireo-men Grade '"A' and of Diesel Assistant as the Senior
Fireman who have attained the age of 45 years are declared
unsuitable for the selection of Diesel Assistants

whereas Junicr most Firemen 'B' and 'C' or Matriculates
with only 3 years lailway Service are declared as suitable
to appear in the selection.

In the same way selection of Firemen 'A' amongst
from Firemen 'B' and 'C' is nothing but to cheat Senicr
Firemen 'B' as the grade, risk, responsibilities, '
physical -and mental labour, and duties performed by Fire=-
men 'A' and 'B' are the same.

It is therefore requested that Selection of
Diesel Assistants and Firemen Grade 'A' should be cancelled
and Senior Firemen Grade 'B' who have spoiled their
youth in steaming up the boilers of Steam Locos should
be sent for Diesel Conversion course so that they may be
absorbed as Diesel Assistants.

AMONGST DiRIVEiS: At presenc about 100 posts of
Driver Grade "A' are lying vacant for last 2 to 3 years
and the Goods-drivers are being forced to work on
passenger and express trains, This cycle of officiating
on higher grade goes upto the entry grade, i.e., Engine
cleaner and thus staff is being deprived of their legi~-
timate right of getting promotion. They are forced to
lose their pay and allowances, shoulder higher respongi-
bilities and more risk for little gain, suffer heavey
rocurring loss in pension and other retiring benefitse
The staff is not only exploited financially but have to
face crushing attitude of the authorities in case of
migshape All these sufferings are the result of wrong
policies of the big bosses. :
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No prompt and suitable action to otop resentment

amongst staff and to stop officiating on higher grade
will bring BITTER result such as sick-en-masse, mass

leave or refusal en-masse to officiate.

We have always been on the first row in the
performance of the rallway and we are not still behind.
We will be first to co-operate for better performance or
dailways and first to fibht for our rights despite of
severe victimisation which is till prevailing and
therefore it is for the information of the Railway and
Civil authorities that if selection for Firemen Grade 'A!
and Diesel Assistant based on wrong policies is not
canclled and all the vacancies of Driver Grade 'A' are
not filled ufto 20,2+ 1984 ax we Will be forced to -launch

agitation on some suitable date which need not be
notl*led.

The Organ”sation hope that you will spare time
o consider the hardships of hard worklng loco running
staff and will not force to agitate causing dispurbances
in normal life of the citizens.

With ward regards,

faitfhfully,

v
rours

' (SUG%I”T SINGH)
Divisional Secretary
M1 India Loco Aunning Staff
Fobe8, 1984, Associaffon
Lucknowe

Copy to all concerned.
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IONER
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3 anae
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: A

iy

Je That the contents of paragrarhs 1 to 13 of the

writ petition are true to my own knowledge.

T
£y

Le That Annexures Nos. 1 to 4 to the writ petition
are the true copies duly compared from their duplicates

and originalse

: N '
Vd " X ( \
<5 '\)‘— SANT N
Dated Lucknow: Deponent e
e

April 19, 198L.

Verification

I, the above-named deponent, do verify that
the contents of paragraphs 1 to 4 of this affidavit are
true to my own knowledge. No part of it is false and
nothing material has been concealeds So hdp me God.
o
¥ ‘ ' i
. ¢ J VD N
Dated Lucknow: ox e Deponent.
] . %
I identify the above-named deponent

who has signed before me.

.

ﬂjL’¥A7um4¢yL“”§

Pl

Advocates
Solemnly affirmed before me on 1B.4.1984
) 7 Qnd T W Qs e
?,t 3' 30 a./r". ITe Oy e 1) 4 l"-ol\c Lrrlvastava
the deponent who is identified by
- ”
Advocate, High Court, Allahabad,
I have satisfied myself by examining the deponent
that he understands the contents of thig affidavit

which have been read out and explained by me.

Yo
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BeNCH, LUCKNOW

T.A., No. 1568 of 1987
(Writ petition No. 2138 of 1984)

411 India Loco RunningStaff

Association & another ssececcocsse Petitioners
Versus
Union of India & another eseeseee Oppe Parties

Rejoinder affidavit on behalf of
petitionerse

I, K.N. Srivastava, Secreaary, All India
Loco Running Staff Association, aged about L8 years,
son of late Sri Sadgur Saran, Resident of 549/198 Ka
Bara Barha, Alambagh, Lucknow, do hereby solemnly

affirm and state on oath as under =

1. That the deponent is the Secretary of the A1l
India Lbco RunningStaff Association Petitioner Nosle
He has been duly authorised to file this rejoinder
affidavit on behalf of Petitioner No.Z<. He has read
over and understood the eontents ol the counter affi-

davit. He is fully conversant with the facts depos ed

to hereine.

2e That paragraphs 1 to 3 of the counter affi-

davit need no reply.

s That in reply to para 4 of the counter affi-

davit averments made in para 1 of the writ petition

‘vgg&ﬁgﬁedc |
P

arP
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Qe That in reply to para 10 of the counter
affidavit averments made in para 7 of the writ petition
are reiterated. It is, however, stated that before
finalising selection of Firemen 'A' diesel assistant
from the serviing Firemen and working out vacancies for
recruitment of Fireman/Diesel Assistant has been made
by opposite parties and training has been imparted. It
is, therefore, apprehended that these new recruits

will be declared senior to serving firemen. Upto

this time no selection has been made from serving

firemen for the post of Fireman A/Diesel assistant.

104 That para 11 of the counter affidavit needs
no replye.
11, That para 12 of the counter affidavit as stated

is denied and the averments made in para 9 of the

writ petition are reiterated. The averments made in
para under reply contradictor&ihhdse in para 5 of the
counter affidavit. In the said para 5 of the counter
affidavit the removal of distinction between fireman B
and A has been admitted. DBut despite this firemen A
are not being sent for diesel training. Thus senior
firemen, who wasted best part of their life in steaming

up loco boilers, are being deprived of their due right of

promotion on diesel locose

12, That para 13 of the counter affidavit as stated
is denied and the averments made in para 10 of the writ
petition are reiterated. It is reiterated that in the
appointment of diesel assistants the policy of pick

chose was followde
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Le That in reply to para 5 of the counter

affidavit averments made in para 2 of the writ petition
are reiterated. It is , however, submitted that
promoted staff were not allowed to enjoy the rights

and facilitiese They were deprived of getting train-
ing on diesel traction and as such were denied promo-

tion as diesel assistants whereas juniors to them

Y

were sent for diesel training.

5e That in reply to para 6 of the counter affi-

davit averments made in para 3 of the writ petition

are reifterateds

O That in reply to para 7 of the counter affi=-
davit averments made 1n para § of the writ petition

are reiteratede.

7. That in reply to para 8 of the counter affi-
davit averments made in para 5 of the writ petition
are reiterateds It is stated that thepetitioner No.2
was promoted as Fireman 'A' and not sent for diesel
training and as such could not get the promotion of
diesel assistant and experience of working on diesel
traction whereas juniors were sent for diesel train-

in Ee

8. That in reply to para 9 averments made in
para B of the writ petition are reiterated. It is,
however, stated that the selection policy,as stated in
paragraphs 8 and 9 of the counter affidavit, has not

been specified and as such no reply in this regard

is possiblee
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19 That in reply to para 14 of the counter affi-
davit averments macde in paragraphs 11 and 12 of the
writ petition are reiterated. 1t is reiterated that
the DRM, Northern Railway, Lbucknow, did not pay any
heed to the memorandum submitted by the Divisional

Secretary of the Association etitiocner No.1.
b

14. That para 15 of the counter affidavit is denied
and the averments made in para 13 of the writ petition
are reiterated. It is stated that the designation of
serving fireman A and B has been abolished and re-
designation as I fireman has been made. Fireman C has
been re-designated as II fireman during the pendency

of the above petition. New recruitment on the post of
fireman A/Diesel Assistant has been made and training
has been imparted. In the aforesaid circumstances the

rights of senior fireman for promotion have been jJpar-

diseds

15, That para 16 of the counter affidavit is denied
and the averments made in para 14 of the writ petition
are reiterateds The rules are being twisted and mafiipu=-
lated by opposite party No.1 from time to time to the
/ detriment of senior firemen by jeopardising their chances

of promotion. Contrary averments made in para under

reply are, therefore, denieds

Lucknow Dated:

AT “

Verifi cation

1, the above-named deponent, do verify that

the contents of paragraphs 1 to 15 of this affidavit
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B

are true to my own knowledge and those of paragraphs XX
of this affidavit are belisved to be true by the deponent

No part of it is false and nothing material has been

Lucknow Dated: Deponent.
Tuly

I identify the above—namedﬁdepoﬁéﬁi who
has signed before me.

concealed. So help me Gode

Solemnly affirmed before me on Qf:;.1989‘
at[o'qca.m.{;um. by Sri K.N. Srivastava

the deponent who is identified by

sri ¢ f. thoa—allo”

Clerk to Sri L f. Shwdala ™

Advocate, High Court, Allahabade

T have satisfied myself by examining the deponent
that he understands the contents of this affidavit

which have been read out and explained by me.

SATYA SUM N tNGAM
QATH COMM™MISLITHER

Rz s
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Ir the Hon'ble High Court of Judicature at MlahabadQ
A

Luckniow Bench, Lucknovs \bﬂ
CeMalipplicotion Ko of 198
In res

Writ Pevition H0.<138 of 1984
A1l Indis Loco Huming staff

Associatlon « another .o Petitioners
Varsus
Union of India & otuers .o Oppe.parties.

AppLication for condonation of delay.

The opposite psriles, ebove naned, subuit

a8 unders-

Thet in the above noted case enquirles had

to be made irom diffevent places and verification of

vecord had also to be done as such there was some

delay in filing tue counter afiidevit which was

unaVOidab le,

where fore, it is most respectffully prayed

that the deley in filing the counter affidavit may

be condonsd and e counter affidevit mey be taken

on record.

( CsheDas ir ) <
ﬂ Advocate,
Luacknows Counsel for the oppe.parties,

Dateds 198
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In the Hon'ble High Court of Judicature =t Allshebad

Lucknow Beneh, Lucknow,

Sounter Affidavit
in

wit Petition Noe 2138 of 1984

A1l India Loco Rumning Staff

gl Association, - Petitioners
-~
Versus
-
Union of India & others oo Hespondents.
]
unter Afiidsvit on behglf
of oppogite mltie§
|
5 I, s-¢- Bdane ga aged aboutb ?v years |
"7 Q I s s
son of gri «. ¢. AT working as Assistant
Personnel Officer, lorthern Lailvay, Hazratgenj,
Lucknegw do hereby solemmly offirm and state on oath
b ) |
4 ! a5 under s
£

2e That the deponent is working as Assistant
Personne L Ofiicer in the office of Divisional Rroilvay
Manager, Northern Hailwey, Hazratgenj, Lucknow as such

is fully conversent with the facts of the case.

3e That the deponent hes read the writ petition
and hes understood its contents and has been asuthorised
by the opposite parties to file this counter affidsvit

on their behalf,

oo 2
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[ Thet the averments made in para L of the writ

petition are sdmitted to the extent thal the petitioner

loel, ALl Indie Loco Running Staff Assoclstion, is
not s recognised Union but is an associetion, whether
it is registerec or not, i.s not knoun to the sdminise-
tration end petitioner lio.2 was a Fireman *B' in the
Loco ‘unning shed Lucknow end has since been prouoted
as Fireman "A' weSofs Le6.1981 after allowing weightage
by way of reservation on account of beloning to
scheduled caste, His date of bilrth as recorded in

his service record is 10421940,

Se That the averments made in pera 2 of the writ
petition are aduitted to this extent that in torms of
Reilvay Boerd's letter Ho.PC-IIT/79/PS.3/17 dated
17’-7.1981, circulated by General Manager(P),Horthern
Lailwey under his letter 0561 =E/225=98/ CenlP-III
dated 25.701981s ALL the post of Fi.cman 'BY grade
E5.260=350(k3) of goods =nd passenger iLrains were
upgraded in the grade of iis. 290=350(1E) vetefe
1.6.1981 with the consultation of NFIR and AINF(recog=
nised Unions) removing the distinction between Flremen

By snd Fireman 'AY,

6. Ihat the everments wade in para 3 of the writ
petition sre sdmitted to this extent that vide General
lanager(P)'s letter lo,561E/255=98/Genl,(PC) Pt III
doted 29.7.1981 Firemsn 'B' grade Rs, 260=350(18)

are put to work on sﬁunting engines end not Fireman *CQ

7o That the averments mede in pesra 4 of the writ

*

LA R .3
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petition ere admitted to this extent thet Fireman 'A!
ad Fireman 'BY after undergoing training for DSL are
put to work as DSL Asstt. according to seniority being
an 01d policy.

8. That the sverments made in para 5 of the writ
petition are aduitteu, 1he caseé has already been
processeu for finalization of the selection of DsL

Agstt,according to new policy.

e That the averments made in para 6 of the writ
petition are admitied, The matler was referred to the
Ye pdquarters Office, Northern Railvey,lew Delhi vide
i0+561E/1=1/Upgrading deted 22,2193+ under para 2
end the reply has been received vide letier Hol,75%E/
205 EIIC dated 3045198 According to this selection
of D8I, asgti. is under processe.

10 That the averments wade in para 7 of the writ
petition are accepted, but now the post of DEL.Asstt,
hos been declered selection post vide No.752E/205
(Eiic) dated 29.8.1981 and to be filled by 50% by the
usual selection proceuure from amongst Firemgn '8¢
who have studied upto 8th class =nd are below 45 yesrs

of age end 950j% by departumental examination held smongst

Fireman 'B! and Fireman 'C' yho sre matriculate and
heve 3 years of ralluay service gccording to Railway
Board No<E(NG)III.75/RCI/69 dated 11.8,1981- Annexure =g

of the writ petition,

11, That the averments mede in para 8 of the writ

petition need no comcnis,

LE R L'.
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124 Thet the averments mede in pera 9 of the writ-
petition are not accepted, All those Flioemgn 'S

who had applied and were below W5 years of sge will
be called in order of senlority for the screening

(viva voce test) for the post of DSL Asstte

13e That the averments made in pera 10 of the writ
petition are not asccepted, The old prectice for
sppointuent of DSL Asstbt, was followed till the revised
orders were received vide leilusy Loard's NolE(NG)
111,75 1 CI/69 deted 11.841961,

1l Thet the averments made in pares 1l and 12
of the writ petition need no comments in view of

whel hass been gtated in preceding peras.

15+ That the averments made in paa 13 of the
writ petition ave not accepted. The matier 1s under

pIICesSe

16. That in reply to the averm: nts made in pare
1 of the writ pelition i'b. is stated that the proced-
ure for selection being according to rules framed by
hallvey Bosrdy it is stated thet candidates who

head applied for the post of DSL Asstte and fulfilled

all the conditions laid dowa in Ragiluay Bosrd's
cireular will be celled for (viva voce test ) in

usual selection procedure gccording Lo their seniority

Lucknow s

DatedsJan. 198 Deponent

see 5
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I, the above nsmed deponent do hereby verify
that the contents of para 1 to 3 are true to my
personel knowledge, those of paras 4-15 ere based
on record hence are believed by me to be true and
those of peras 16 are partly based on records end
partly on legal advice. Mo part of it is false and
nothing material b5 been concesled in it so help

ne God.

Lucknows Deponent

Deted:Jen, 1989
I declare that I am satisfied
by the perusal of the records
and details of the case narr-
aled to me by the person
alieging himse1lf {o be Sri
ig thet percson,

Advocate,

solemmly affirmed before me on

at @elie/Pelie by the deponent
who is identified by &ri Ce.Al.basir,
hdvocaue, High Court, Lucimow Bench,
Lucknowe

I have satisfied myself by examining
the depcnent thetl he understands the
contenis of this affidavit which have -
been read out and explained to him by
.
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” .
: The Registrar,
L4 Central Administrative Tribunal,
Thornhill Road,
ALLAHABAD.

Circuit Bench at Lucknows

84.1984H

ﬁllbs_ Trangfexr of writ Petition Noe o-: ee o ss0cavee ‘
from Lucknow High Court to Central Administrative

Tribunal, Allahabade.

e

sir,

Regpectfully I beg to say that my above
noted case is lying unheaxd since long at Allahabade
I will have to incur heavy eypenditure for my lawyer
from Lucknow to Allahabad or engage a fresh lawyer
to attend my case at Allshabad« gSince the Central
Administrative Tribunal hag started functioning at
Lucknow so it is requested that the writ Petition
pumber cited above may very kindly be transferrxed to

Central Administrative Tribunal, Lucknow and obliges

with regaxrdse

Yours faithfully,

m QWC,,LM

TACTAVUA
Ko N .;:‘-.a,‘:i‘;<.‘-:.':"; )

all Tﬁuia LGCO Running staff Asson
549/198 ara Barha, 2lambagh,

S +~ 70y
- E ¢ D L
LU "Vﬁ"‘,, 22600 15e

e —
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N.R. VAKALAT y AMA G.Y. 3
mr/% b(Z:g ;"}) l\‘ -~y /r'\
AP Ao . 2138/9Y
| / . // S 7 /'i . :/ f(y( ,vw/ - A" \/\ u«/l:,c .- A S CE AR A 4 /4, a2 L0 ’\f’»" '.,/‘ Ve otn)
Before . .("‘A o B TAR SOV . ‘;! g WA
In the Court of
Al Inds A rten SE o Rlernsny faore adewn Plaintiff Claimant
ety PP W\ Defendant Appe]]a‘nt
. /\ Petitioner
¥) aV; Versus
0\ Dcfcnda_nt._ Respondent
pw e SRR Plaintiff
/‘va WAL RndA A Y.
, . ) ) R /0 A Ni2n s . L
- The President of India do hereby appoint and authorise Shri, C : H ; *“A S’ﬁ‘ e :) AR A e

to appear, act, applyv. plead in and prosecute the above described suit/appeal/proceedings on behalf of the Union
of India to file and take back documents, to accept processes of the Court, to appoint and  instruct
Counsel, Advocate br Pleader, to withdraw and deposit moneys and generally to represent the Union of India in
the above described suit/appeal/proceedings and to do all things incidental to such appearing, acting, applying
Pleading and prosecuting for the Union of India SUBJECT NEVERTHELESS to the condition that unless express
autho -~”'n that behalf has previously been obtained fiom the appropriate Officer of the Government of India, the
said (Wunsel/Advocate/Pleader or any Council, Advocate or Pleader appointed by him shall not with draw ox
\ withdraw from or abandon wholly or partly the suit/appeal/claim/defence/proceedings against all or any
f // defendants/respondents/appellant/plaintiff/opposite parties or enter into any agreement, settlement. or Compromise
(_~ where by the suit/appeal/proceeding is/arc who!ly or partly adjusted or refer all or any matter or matters arising
\ orin dispute therein to arbitration PROVIDED THAT in exceptional circumstances when there is not sufficient time
LQ to consult such appropriate Officer of the Government of India and an omission to settle or compromise would be
definitely prejudicial to the interess of the Government of India and said Pleader/Advocate of Counsel may enter
into any agreement, settlement or compromise whereby the suit/appeal/proceeding is/are wholly or partly adjust
and in every such case the said Counsel/Advocate/Pleader shall record and communicate forthwith to the said officer

the special reasons for entering into the agreement. settlement or compromise.

] i % . . 7 3 R Z 4 l v/ P.a
Y The President hereby agiees to ratify all acts done by the aforesaid Shri, . 5. . O :’Af IS AV

m pursuance of this authority.

IN WITNESS WHEREOQOF these presents are duly executed for and on behalf of the President of

Mdia this the. . ..o et ee e e et S S e o o8 o B S 19

7 [ C
e A [
Designation of the Executive Officer

' &

Dy. General Manager (G)
N. Rly. Hd. Qrs. Office

Baroda House,

o ) \ 1
i % l_ New Delhi.
. ]

NR.P/PB. Bagh Dethi-15--2,064/17--05-1983--6,000 F
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