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C.JUtl.11.!.' 1 C AT E 

Certttled that no furthar action is required to talum Im,11 that the case is tit t'oOr 
conslglunent to the record room tDccided) 

Date: 

Countersigned \\1 

(j"7 
~1(\ ~

. \r~ 

Section omccr~Com't otllcer. 

;k {jl eeJ)L. , ~, . _________ 
Signature .of the (CJ I t11 I 
DeallJ: g A!ISi\tant. 
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In The Court' f ({(Jk~{ ~Llufov-etQ(; 
i ...... ~~~~ .• 

Original Suit 
First 
- -Civil Appeal 
2nd 
Ciyii Case 

• 2~·. n 

\ 

Fixed lor- t I ~ l?-l 

dt~ 

Jaintiff Complainant 

VERSUS 

Defendent-Opposite Party 

Respondent Accused 

• 

~ . Ca e rvCJ() 6M A 
. in ten above mentioned ~-J appea r for the- - -"!. -r-l- t ~. -Y -j - - - - - -

having been Instructed by- ·- - -4:R it r- - - - - -c - - - - - to appedr 

{ . 

.f / ' 
b/s . 

and plead on- ~ - - - - - - - - - - - - - - - - - - - - - - - behalf 
their 

LUCKNOW. 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
Circuit Bench, Luc know 

Op r .R esidehCY9Gandhi Bhawen9 Lucknow 

APPLICATION No. of 19 

'ltANSFER APPLICATION No. "' ___ ~~ __ of 19 

OLD WRIT PETITION No.g 

CERn FICATE 
.. -<----.......-.... 

Certified that no further action is required t6 taken 
and that the case is fit for consignment to the record room (decided ). 

Dated g 

COUNTER SIGNED 

Section Officer/Court Officer 

(\ ' / ~ 
~y 

").-
Signature of the 
dealing Assi s tant 
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CIVIL . 
I---SIDE 
ClUMlNAL 

.----
GENERAL INDEX 

(Chapter XLI, Rules 2, 9 and 15) 
. [":'-::1 , 5) i ? (' =---(=>r L 

Nature and number of caSe ..•.••........... • .... ~ .... ~ 6 .u ! ~ 

Name of parties .... . IW ... '.,-:~~ .. ... L.l~.-.. ~-.. h')V-"'-'[- C~f-6 ItS} &\.9<,0.1.-(/':::.\ ~X 
. . . ~ l,.. (-1 r - ~ •. 

Date of IOstltutlon ............................ ~. ~. . .. Date 0 decision ............. . 

Serial 
File no. no. of Description of paper 

paper 

Court-fee Date of 
Number admis-

of ---~I------ sion of 
sheets Number Value paper to 

of record 
stamps 

Remarks 
Condition including 

of dat~ of 
document destruction , 

of paper. ' 
if any 

~--I-------- -, -,----~ -~-..II---I----- ..-....------~I-----
9 1 2 3 4 5 6 7 8 

~ __ .I __ -I--~~"""""---""--1 ~ __ -~ ____ - - ------.!~__1------ ----

Rs. P. 

t I ilTjJ. u-X /I ~ 
')o ~ tej,. 

~O-11' o-fJ?/:t- ·O~ 
(;)(. 

;). ~)~V"'- ; - ) (Jo ' 

3- ~.p. 6{d~ '7 ~ J ( t.J 
J- So. 

Ob-8'1<r- If? t~-

& (~. ) - S~ /· -

(' 

~r'riJ\ I "1- \.11 3 ( , !. 

O&~~(~ . 

I 
b ~~"'-~/- I I 

- I 
I 

J ~Q.,1--J I 

-----------------------------~~------------------------------
• have .his day of 198 , examined 

.the •. ;ord ard compared the entries on this sheet with the papers on the record. I have made all necessary 
~orrections ald eel tify that the paper correspond with the general index, that they bear Court-fee stamps 
of t~e aggre~te value of Rs. that all orders have been carried Qut , and that the record is complete 

~and In order up to the date of the certificate. 

Munsarlm 
Date ...... . .... _ ... . . .. . 

Clerk 
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U1 Incj a Loco 3.unn ing Staff AssocL:.l.i~ion Pet itioners/ 
A l i cd.'1ts another. • •••••••• 

Versus 

'Union of Tnd ia i:~ anotr .. er •••••••••• 
Op • f art ies 

The a 1i cants nost r8 S1' ect fll -: y LJet; to fiU b. ,it 

T '~ t for t-hE' fctcts .:'no circuT'1st ;,nccs st --tad in 

tlte accompanyir .. g y,1L'"t ~.1 ition it ::'s IDGst .I."espectit.lly y 

.osts of Diosol As i 3v"r~t s in tho Luc1now LJivision 0 

Northern .. tailway be staypd rending c isposal of tne wdt 

petition. 

Datnd Luc,\.now: 

April 16, 1984. 

L .~. Shukla 
Advoc&te , 

Couns;.:.l for tne appliC8.nts. 
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m~mbe.cs including Drivers, Shunters, Fi emen, Diesel 

Assistmts, in the Luc "10\1 m.vision . Pet "tion l' no.2 

is fir",man '}r'lde f E' in the loco runnirip.: shcd, Lucknow. 

T C! is entitled to weighti.lB;9 by Wa T of res9rvation on 

account of beloning to sClleduled cast ". His re~or ed 

dat e of birth as reI ev.:mt foJ." tne urpOS"3 of the preS ent 
~ ~ 

writ Petition is 10.2.1940. The 1'r::f,'/iOYler No .'). ~ Ct 7n~'''Y1be'f 
~ ~ 

oj -Pe -1\ .J'-O'(l eJ1 N c}. j.. • 

2. That by T'leanS of .{ailway :'oard 's Circular !Jo . 

PC-I I/79/PS-3/17 dated 17.7.1981 as circulated by the 

<;ttel' of the General I··Ian ,--gel' , Northe.cn ,~i.lilwa}, dated 

25.7.1 981, a restructu ing of the cadre of the (unning 

strff W3.S eff'3ct",d with a vie,'! to improving the avenucs 

0: rromotion available for them in consultation witn the 

concern ~d unions . Accordillg to the cir"cular relating 

to fireman in addition to existing firemen Grade 'A' 
all firemAn in Gracie ' B' working on goods a..'1d pas s PL16ers 

trains \"i9rC uPGraded to the scale of Rs. 290-350 vlhich 

is the existin~ sC":11e of fir-::rnan Grade 'A'. T:ms the 

distinction betw,'":>cn fireman Gra e 'A' and i'ir?man Gl"ade 

~ I3 ' "'orking on goods and aSS nnge.l." trains wa r'9",.OV')(i 

ar..d the _at e J:' i'Jerp u Si"aded 'lutomatictily to fi.i. ... ema 

Grade fA' in t e scale of Its. 29u-35d. 

That tHe existi g fL.~eman Grade 'Cf We£'e re 'ui ed 

tc discharge the duties of shun'vin,(';; engines an lor 
act ins as ass istant, to fi.t' man in t e trains on (j e1 

line . OJy tho afor:;sai c" r'culaI' those Hho \Ver~ shunting 

engin es ""ere d~si91at cd as fireme ('rade f B' wh:'le tllose 

\'lorking as assistD.nts to .L'irr:fTlll3D in the trairs on open 

line continued as firem.m Grade t C'. A true c()~~ 0 the 

l~tter r'at~d 25.7.1981 containin~ the nailway Boaed 's 
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, ORDER SHEET ) 
THE HIGH COURT OF JUDICATURE AT ALLAHABAD 
~·J0-<e· No. ~ , 0 g of 198P,..r,_ 

ps. 

Date Note of progress of proceedings and routine orders 
Date of 
which 

case is 
adjourned 

-------- ----------------------------- ----
2 3 

______ '2c.,~i2'iO_I~~2- _____ ... _ __ " _________ _ 

_____ ________ ~_~f.b~_L.J&._{_2.--------------- _____ _ 
, .- ~ ,i' 

-I .----- -.------- ---------------" --~-4_. - ------
____ ~ ____ . ________ ~_L~-=-~~----=------~- _~-_______ _ 

- --- -------- ------------------ ----._----- --------===- ______ -L~_:d-~LJ!t--~~~-1 Le~ / _______ _ 
. L "'N' _ ------- --'------.- ------------"'~ _' __ JL~__ .'!!l:" __ _ 

253d' , \ _________ " __________ ._____ __~~ ~0~~ ~_, ____ _ 

---- ---------~ -----------_._------ - -- -. - - - ---~--- ------

\ 



In the Hon ''ale High Court of Judicature 

In re: 
Writ petition-NO.2138 of 1984 

All India Loco Running staff 
Association & anotber •• Fe ti tion ers 

Versus 

Union of India & otbers •• 

The opposite parties, above named, submit 

as under:-

That in the above noted case enquiries had 

to be made from different places and verification of 

record bad also to be done as sucb tbere was some 

de lay in filing tbe counter affidavit wh ich was 

unavoidable • 

I 
Wherefore, it is most raspectffully prayed 

th at tb e de lay in filing the counte r affidavit may 

be condoned and the cOWlte r affidavit may be taken 

on re cord. 

Dated: 3D 1985 

~.!7 ~~. 
( C.A.Basir ), 

Advocate , 
Counsel for the opjl.parties. 
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I!~ Tm; :.C~, 3L,~ , !.:rCi. self .. OF JUL C:.i'U .:1<./ .w ;,LLj.l .• \~,~D ~ 

\lrit 

'SIr"f!,"'''' '·T ~ U ' '\Tr \~ ) 1.~. v" L l ."v if 
PeLiticn lJo.[!2 (3 of 19$4 

1. All India :'oco .{unnine, ,stc.f' ~ssoci3tion 
LucLnoi'J Dr::mch L rou;h ~h9 Secreta.cy, l .. i~ . 
Sri v"st ava, 549/ 98 TIara Darhd., .Uarrj(;a..;.~ , 
Lucknow. 

2 . Chhot ey Lal ~, a~ed 4h years , son of Gaya 
Din , reS ident of LD 10 C ~tunning Shed 
Col ny, AlaFlba h , Luc -::now . 

••••• Petitioners 

Vei'sus 

1. union of India through th eGan eral Lana,;e J, ' , lJ orthern 
.bilway, Baroda ~ouse , l~ew Del hi. 

2 . Di vi sional .~ailway l ran·3.ge .. ~, l"orthern ,(ailway, 
t1azratg .. :u;. c, Lud noW . 

•••• 

'\·\-rit. ~)et it ion unClel~ \ Al"t i cl e 226 
of ~he Constitution ?f India. 

-----------~"" 

\ 

Cpp . - al'ties 

Ti'le etitione ... ·s Ylost\r2sPGctfull' beg to subiait 
1 

i 
as under :-

1. T'''' at t:.e ~etitionc.c no .1, All India Loco ... ~unning 

St1ff "'soc i ation LuchlOW Branch is t ie ret;i stG!'od Union 

of loco run .ing staff re r8sentin:,; t e :i.r.t 9r ests of it s 
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A!" U\HACf-\D r "':j\j,-~ ._T /-\ LLAHADj--J) ) 
\ ." .... . " ': ~ ;. 

.A ¢/T .A. No'.-.:.._LS-i.~_ 1987 

, ML,~tt ~, '~.tC.:~.~'" <!-\o..J Applicant (s) 

~~9"-I '-%:-0 ~u. J L...\'-o D-- tn-:S 
, Varsus 

. .' : 

0rde:rs 
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17/5/89 

fion' Mr. K .. J. Raman, A.M. 

S.hri Arjun Bhargava, learned ccounsel :Ox 

is filing Vakalatnana on behalf of the respondents. 

The applicants are represented by the secretary of the 

Association All India Running Loco Staff. He states 

that the rejoinder is getting ready. Regoinder may be 

filed within one week'. 'The case be listed for final 

hearing on 21,8.89. 

(sns) 

N~ sJJ:v1 ' AJ-t'. P ?-9·11 ~ O'fi 
~ fvn1J;A ~~( 

. , . " 
• 

J--J -' K A ~~)oj 
..£./ r.: \1 

_. 21 
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IN 'l'H.l!i C.!:Nl'h. L -Jl'lINISrR. XIV';::: rrtIBUI1AL, .t\LLAI-{JJ3d.D. 

ClI CUIr B~NCH, LUCKl'1 J1 J . 

r • d. 1568/87 ( r) 

(, . P . No. 2138/84 ) 

11 India Loco RUnning 
Staff Ass)c i a tion , Lucknr)\11/ 
Bra nch end another 

v s rsus 

••• Appl i C2.nts. 

Unionof India & ,)the n; ••• esp.:mdents . 

HON. l"'ll{ . P. S . H.tillEEB MOHi~u\ll • .w, A. 1"·1 . 
hON . Bl • J.? 51-1M2" , J . N. 

(H)n. J.P. Shdrma, J.l ... . ) 

i ll India Loc") lU~' in <J ..3t -ff nSS ,)ciatL)n, Lucknow 

bra nch filed a petition alon(;\-li·th one Chhotey L o.l a s 

bene ficiery re.;,) n :: senting merruJe rs of t h e s ai d Uni)n 

inc luding urive rs, ~huntprs, .:;' iremen, Diese l .t. s sis t ant 

in Lucknow Division. 'rhe aplJlicant no. :: ' ~ xx 2 is J.:' ireman 

grade B inthe Loco Running Shed Luckn';)l.-J 

2. Union, as \.'Iell a s th e a Jplic ant No. 2 fOr',v'a rded 

c e rta i!1 grievances \<} it}! r e sp ect to Boa rd I s circul a r. 

Ho . 2C -III/79/PS -3/17 d - t e d 17.7.fll and filed tl}1e 

present ~Jrit petition for issue of a \.Jrit o f certf·iorari 
I 

qu a shing the selecti)n prJceec5.ings fJr ·the post of Dies el 

As S i s tBnt ,J.nd a It} rit Jf man damus command ing the res ) onde nts/ 

opp.Jsi t-.: p arties to call venior F ir'2man for Conv:~rsion 

rr i!1ing Cours - for the pos t ·:>f Di es =1 Assist G.nt . 

3. The r e sp:>ndents cont este d the r epresentetLm and 

':ileu cOUnte r a nd r ejoinde r has al s o been filed by Shri 

K.N . Sriv -, stava for the applicont b efore this 'rribunal 

s the Ijri t Pe ...:ition stood tr2nsferr ' d un de r section 29 

of t h e dmi "1ist r ative r r ibunals ct, 1985 to this ribunal. 
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4 . .'he heC:I ing 'vJ s comil1enced yesterday when the 

l ?arned couns e l fo the ap plic -nt Shri L.1J • Sharma 

r e)rcs enti:1gthe applic nt presse U. his cla im and the 

opposite party irJas r epresented Dy .shri .. . Bhargava, 

counsel for the railways. 

5. Today vJhen hearing W_'S commenced, the 1 ear'ned 

coun::;.,o,l fo-- the applicant point Gd out th;"t by lapse 

of time th : \'Jrit Petiti )n.lr.A. has beco;ne infructuou s 

c s r e li f desired x*x by the a.Jplicant Un l. m and applicant 

. No . 2 stood gr:mted to them by the p assage Jf time. In 

vie'tl of this fec t n;)'Ching further i s to go on meri ts. 

6 . 1.'he lea.cned cQunsel fort hG res);)ndo=n ts could not 

enlighten the Bench whether the information given by -the 

le urned counsel for tte a.:..)plicc1nt is corr :::c t or not. In 

any case , the r :::;lic f n;)ir] s t ands all.Jvlc:d to the ap_)licnt 

a s given out by the l earn ::: d counsel for the applicant. " 

7. I The \Iirit petiti,m/r •• is 'ch. refore, dismissed 

as infnlctuous wi,th costs on !)ul ties. 

Dat,,:;d J pril 11, 1990. 

no 
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All India Loco Jo{1 m:hlg Sta:f AssociaLJion 
Luc ,now Branch & another • • •• " ••• • • 

Versus 

Tnibn of India & anot h,r •••••••••••••• 

I N D 1i; -. 

2 . Annexu ... '0 1;0. 1- Letter dt . 25 . 7.1 981 
containing .{Lf. Loard ! s Circular 
dt . 17. '7 ~ 198 1. 

f 

3. Annexur,,:, 1'0 . 2- .tai lwCl.' Doa.cd ts Gil.'cular' 
dt. 11.8.1981. 

/j-. Annexure No.3 ... NotiG~ dt . 6 . 1.1 984 for 
the sup'18m~ntary writt~n test. 

1- otitir ne.Cs 

Opp . :1rtiAS 

Pabes 

.• j to 9 

• • j.o 10 :1.2 

• • .13 ~j4-

• . j S }t. j6 

j. Annexure 10 . 4-.• Le .cf-lsent&cion dt . 8. 2.1984. •• j7 t:1.8 

6. Affi avit . .. j. 9 ~ 20 

7. Vakalatna1'l1a . • • 2i 

s. '3c3y appli C3.tion . (sepo t/(J..1e) · ....... . 

• • • • 

a~~lunlpat '-C I. 

A 

• < 



I t) , 

r 

~tJ J:,v)(Nt., 

-3 -

CLccul ar dat,.,d 17. 7. 1981 is filed as AnncFJJr.~ t; o. 1 to 

this \u'i t peti tion. 

4. Tl'at on account of dies elisation and Glpc"Crifi-

c'ltior on the IncliGYl ,tail1.,ay tl '2 reel" .itm(>nt to the" osts 

0;: diesol assistants aI1d aSf':T_st'"'nt l~riv().l's (el,,,ctrical) 

was being rrlade from anon!; firemen Gl"'ade ':.' and tB' 

who v{(>re WOl."] ing on main 1 ine tr'1ins by ;'iending sn.nior 

persons for tec ... nial tr&ining at Dic:,~l ri'rJ.ining ScLool 

!,luJhalsar ai 0.1." Tu~a}~abad . So far as l'ceruitr'lpnt as 

As-i',tnnt Drive-'s (T<lectri~al) ic; concocned, it does 

not aHJly to the Lucl:now di risicn. 

5. That by , eans of <: klilway :Coa.l'd' s Ci.L.'c1.J.l;lr 

posts of DJ't:)C'Cll 1"'''l'St- tc:: ana AS~l'~t!:'nt Dl'_l e.L."S (~I·lp.c-
_v'-' '-' ."l.0.:J <..-1, ,-'" ~ ~ <.A --

tricll) Vias laid down by "-hieh (a) 5 c.; 0 the losts WeI'''' 

to e fi'led from amongst F~remen ';:;' -I'lho have studied 

upto VIIItl1 class and a.'''' ue OW 45 years of a;;e and 

(b) t 3 rerrlainin~ 50% by departnental exa:"linaVon held 

arllongst fi "'men t TIt and t C' who are matrieul at :'s a d 

heW'? 3 yea.l.'S t rai_~ way S orvi ee. If the dcpartmpnt ~l 

,?xa rlina"Cion fol.' recrc..itmen.t fl-'ODl the latto.' cate.;o y 

co Y of thG .tnilway ~o- d's eircl.<lar datpd 11 . 8. 1981 is 

filed as Ann:?xurp No.2 to this writ 1)etition. i 

6. That the aforesaid d.ailway Board's ei..ccillar dated 

11 . 8.1981 la ing dovvn th<3 metlod of selection, whel.'..,by 

50/~ of th e posts are to be fill ed u from amongst Firf! men 

'B' who }- a VI:! studied upto VlIlth class and are bel 
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45 ypars age,is in contravpntion of tho pa~ ier circular 

of tho ,iail,ray Joa.cd dat~d 17.7. 1981 (l~H.,oxur/") No. 1 ) 

Wh8I' by tn.:::; distiY1 cticm between fir '""men 'A' an 'B' had 

been r8!Tlovr:>d anc~ th3 then cxistinb ~i,c0r, on 'B' vlo ...... Ying 

on goods and pass pngel' i~rains l'VeC" upe;rau8d as fi.l.'?men fA' 

~n t".lP s c~, of '"'0.(, 35( _ P .,.).t:.,; - v. TLe condition imposed L the 

subsequent circula_'" of tIC' .tailway ~oa.rd d.:tt;ed 1.$.19 1 

by cor iruinb to tre at thes e u orau cd firemen a.s fH'~men 

bCiJ.· C 'B' and further ir osi nc;; a condition that they 

should havp studL,d u to VIIIth clas s and should LP 

lPl ow 45 (:acs of ag0 is compl.-:>t ~ly a.cbi tr"Jr./ 2nd amount s 

to discriIl1in )t ion as no sllcn condition h.::tving been 

imposed on others ' .... ho, '00':'0 e tL.", earliec c ~.I.'cllar c.:atnd 

t 1er'""for;" h3ving no rat.ional ' asis amo mts to host ile 

Moreover , 
t113 c':'ccl1lar is cO'lpl,.,t,·.,l:l :=:il''l.1t about the 'lode of .cecruit-

mont of fic()men 'A' whAthe' the~ arn eli,~ibln or not. 

r") 
( . , .r.at the restci ct ion of age is al so un.c":> asona1 Ie 

:'nasJlluch as tho selection proc8dur'p till the data of 

the circular was that the senior fi.cpmen grac;e 'At and 

'B' from th? steam side Were im -,a.l.'tec.1. necessary conversion 

tr~ininb and WeI'''' then ostpd as Diesel Assi c;""(.i:ll1"tS. The 

rE'st : ct- ion of agp , that is , beloH 45 Y9a ... ~s, was not 

applica l~ in their case as 'TIost of' thg ":L.' 'men had by 

that time attc::in('d the aLe of 45 yea1's. The nature of 

work of a i('sel As ist'mt being less straneous that that 

of a fireman , thp rnst .. 'i ction of age is i1'ra"t ior al and 

has no nAXUS with the natur~ and oLject of th'? <uti""s 0 
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8 . TLat by neans of not.icQ dat d 28.11.1983 issued 

frOM th~ of:ic2 0 the Division, 

of Di(.)spl Assistants to appoar in t .0 \.;ritten test to the 

posts 0 Diesel Assistants scheduled fo.c 11.12.1983 and 

18.12. 1983 W2.S announced. Tho afoJ.~t:>saio. list was in 

accorcance wit> the J.l~tilwa'T Boa~~dfs ciL'cular dated 

11 .8 . 1981 •• 

in th!? S9 ection test fo.c the post of Dies,~l Assist t 

in accordance T,tfith the .{ailVla Boa.cd's circular dated 

11.8. 1981 Was not includod in the aforesaid list although 

hl=l had app i'?d for tho san.e. ~'he lis t alsO sP'?cifically 

axcl Jd~Q perso s who had cross8d tho age of 45 Yea~s and 

had thus ecome ineligi1..le in acco.cdarce i"lit tIt'? circular 

10. That b T l"leanS of a notice dat d 6.1 .1 984 t lose 

candidates who could net be spared fo,..:' the w.citten t.est 

held on 11.12.1983 apd 18.12.19 3 on administ .. "ative 

written test on 22.1.1984. Ttis notice, however, cleacl 

mentioned that t110se 1'rernen grade f Bt who are alJ.'eady 

qualified in tra ' ning cou.cse fo Diesel Assist.",nt and 

who al~e und er'going training should not 'ue direc~ pd to 

ap ear in the test. '1'11is again amounts to discrimirJ.E..-

tion in violation of th3 .i.ailv1ay Eoard's circular datAd 

11.8.1981 laying down th~ condition for holding selection 

fer thp post of Diesel Assistant as th!? ersons haVe to 

undeJ."',So training at Tuglakabad or r ugalsarai for only 

3 months to [)e eligible for the post of Di(.>spl Assist311t . 
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It is thus appar"'nt th'lt t .ose prsons vu·re s ("nt for 

tr ining aft '3C the said ci rcu a.r dat cd 11 . 8 . 1981 Vol ich 

a,'poi:btmr.>nt to tho f,ost of Diesel ASGistant is baing 

made in an arb~ t rary mar.ner on tll'3 :)£18i8 of ick and 

choo se some to th e exclusion o.~ oth"'.'s contra.:') to the 

nc l'r'lS laiC. ('loHn by the: l"ta:i..lway Boa ... u and amounting to 

discr:_mination . \. true COl y of the notic~ dated 6 .1.1 984 

fo the sun lem'"'n Dry vlritllen tost is fil...,d as Annp).."urC' 

~o.}. to t lis writ petition . 

11 • That pti ti on G.!:' no.1 had made a re ,res 3ntat i on 

to t e .{ailway rU li.steJ. ... a~£1inst. tne .. tail way Boa.rd ' s 

circular dated 11.8.1 981 ohitin; out t;he aforesaid 

an3.ITolies in the mod9 of sf"lection for th3 IJost of Diesel 
<I 

Assist/ant by laying down the condition for eliSibility 

and ilso t e . act that it ""as dis-
t f ' , B' amongs - l.rpmen 

erininatory and ' n violation of the aaJ.'lipI" c L-' cu.- ar 

No r· ly to the 

afor~said 1"0 r~s~nLation has Ben received. 

12 . 
Tl1at another rcpr.;.sentati on waS nade by th e 

Divisional 3("eretar' on beh~lf of pl?titioner no .1 on 

8.2 .1 984 reg3.rding the exclusion of :J enior .lire-men from 

solpction to t~ a . osts of Dias:.l Af.~.istiints in the most 

d iserimill<ltory an arb~_tr'l:cy mann ere 1'he said re .CeQ en-

t at ion is al so in re s r:>ct of th:: drivel's but th 9 J."81-.l."'e-

s c-nt at ion re Ca .. :'Cii g fire ffi3l1 is re1 evo..nt for th e pupos e 

of t18 respnt vH~i:' petition . A true eo·y of tLe r~ re­

s pnt;'1 tion d at pd S. 2. 1984- is fill?d as Anr.r;zure No . 4 t o 

this writ p~t~tion . 

13. T~at tIl e s e1 ect ion f or the posts 0 Diesol Assis -
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tants has not teen fir.al':sed as no viva-voce on th? oasis 

said .I."QpreE',"ntations made by the etition8r no.1 on behalf 

of thr loco running staff rolatinG to tho fi omen has 

teen re ce) ved so far , nor an action to re ct ify the 

illegality in making sele~tion for' tILl"' )oS1.S of Diesel 
o 

As:' ist":iIltp has been taken by the 0 ~Iosite parties . 

the: ·~o s.ts of Diesel .\ssist:mts in a most a:.c'uitr-ary and 

dis criminatory manner and ir: violation of the ci.:-cular 

0: th,.., rl.ailway Boaxd dated 17 . 7. 1981 and taving no alter-

nativ< and spoud remedy, th'" .etit ione1's havo )CPler1'ed 

this iu"it etition on the following amonbst other grounds:-

G .t 0 U N D S - - -

Beca'LtSP thr.> restriction of agE", that is, 45 fears 

for s nl ~ct ion from firomen g,cade t 13 ' to th'" post 

of D asel ,\srist;:;nt is ille~C11 and arbit!'s,.I.·' y and 

Elmounts to discrimination in violation of Articles 

14 and 16 of the Ccnstitut i on . 

{B Bec')use the .I. .. estJ. ... iction of age has no nexus with 

the natui' ''' of duties rcquir-,d for the rost of 

Diesel Assist "nt. 

(c) Because the rocedurp for selection to the I~ost 

of Diesel ~ ssist,mts tereto followed did not. Fut 

any restriction on the ground of age and senio r 

fi r '..>men , although above 45 yoa1'5, we .... ·G sel cet ~d 

fer appointment and t.c:lining to "C l.» )Ost of Diesel 

~ssist::mts. 
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Because the clas sifidation as fir ,:,men ' B' of 

p0.l.'sons who had already been upgraded by thE' 

aai way Board 's circu ar dated 17.7. 1981 is 

arbitra.ry and amounts to discrimination . 

'F~) Bpcause ther'e is no unifcrm olicy for f>el(:>ction 

to the ost of Diesel Assistant and the same is 

being made on ick and choose basis contrary to 

the directions given by thE>. tLaihva 1308..1.' 0. through 

its circLla!'s dated 17.7.1 981 and 11.8.1 981. 

(F) Because petitioner no . 2 has been illegally 

excluded from sel action for a ointment t(' the 

post of Diesel k:;fistant although he fulfills the 

requisi t e qualificat ions. 

paAYER 

Wlm.i i:F01{Ti: it is most respectfully prayed tha.t 

this Hon ' hI e Court may be pI eas ed to :-

(iJ is~l' e a wri t , di r ection or order in the 

nature of cert iorari quashing the itailway 

Board's circular d~t3 11.$.19 1 (Ann e:Illre 

No .2) ; 

(ii) issue a writ , direction or order in the 

nature of certiorari quashing the select i on 

proceedings for the ost of Diesel l~ssistcnt 

in accordance with t he a ·o.cesaid circular 

dated 11.8.1981 after' summoning the rscu 

from the custody of the 0 posit e pa.:.'t no.;2 ; 

d 
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(iii) issue a writ, di .l.","'ct i on OJ:' order in the natu .. :e 

( iv) 

of mandamus cornman ing tl e OPt osite a • ."t i es to 

c9ll senio :ircmen fo r con Gl'sion trailling cour3e 

for the posts of Diesel 'Assistants in aGcoi'd'lIl ce 

with the established procedur e prior to t he 

dailwa Boa dts Circular dated 11.8.19$1 

Ann ~XUre No.2) ; 

issue any ot e.l.' writ , diJ."8ction or orde.:' 8S 

deemed just proper ill the circumst ances 0 

the case ; 

(v) award t 1e costs of the \<'lrit petition to t e 

-eti tione.('s . 

Date'd Luc now: 

Ap.cil 17, 1984. 

(L.F.Sh la) 
1 dvoC3.te , 

Counsel fot' t e etitiorle.rs . 
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of 1984 

All India Loco Junnjng Staff Association 
Lu cknow Bran ch & another' ••••••••• P 9:.i tioners 

Versus 

Union of India &, another • • • • • • • • • • • • c • 

Annexu e No.1 

Northern J.-\ailway . 

No .561 1/225. 98/Genl. (PC)Pt..III 

1'he Di vi sional 1tail way Eana;ers , 
. o:cthelTI rt¥ilway, 
DLI FZlt MB" LKO ALD BIeN &. JU. 

The Divl. Accounts Cf"iceL's, 
DLI ' FZJ.{ MB 1KO ALD BKN &, .JU 

.l 

H~adquarte s .off' ce, 
Parod ~ House, N e\'l Delhi. 

Dat ad 25. 7. 198 

The F.A. &- C.A.O. Baroda House , New Delhi. 

The .P.O.(T&C)) 
Th9 S.P .0. ( r) ) Baroda Hous p , New Delhi. 

-----
.ub:- .d.e-structurjng 0 the cadrp of running staff . 

copy of t e J.{ailway Dlia.:cl's lette ... ' 1I,0.P.C.-III/ 
79/PS-3/17 dated 17.7.8 is fO.('\'iarcied for necessary 
action and guidance . 

It is requE"ste:>d that immediate steps TIiay be taken 
to ensure early inplementation of .tailway Doa.l. ... d's orders 
keeping in vi evl of th~ in struct ions mentioned therein. 

A report of t 'le .co~re ss n:ade in im 1 amant ing 
the u gradation orde s of the cadre of running staff 
rna pl "'ase be sent to this office by 5th Sept. 19 1 
for further trans mission to .l.taihvay 1,0 a.cd. 

Sd/- H •• 1'hat i a 
fo General I'lanager f) 

D /- As abov • 
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.13: - Goods Drivers at p '3scnt in the scale of 
~.425-640 working trains of Ghat/Graded sections 

vJill be continued to be in t is grade and will 
not be u graded t k.550-7oo. 

Firemen 'A'/DSL 290-350 
Asstts./\sstt . 
~lectric Drivers. 

6. Firs-mM ' B' 

II. Tr[dfic J.~unning 

7. Passenge.c Guards 
Grade ' h. ' 

8. Passenger Gua.cds 
Gr&de ' B' 

9. Goods Guards 
Grade C( 

250-350 

Staff: -

425-6 1 

425-640 

33 - 560 
330-530 

No chang"' , In addition 
to the existing 
Firemcm 'A' etc. all 
Firemen 'B' working 
on good s and Pass enger 
trains will al so be 
upgraded to this scale 
of &; 290-350. 

For shunting en 'ine. 

To be attac ad to all 
8U erfast, ll:iaU & 
fi;x .C'~ss Trains. 

For Pass gar trains 
irresPective of the 
distance (the exis"ving 
pass:o.rl6er service 
Guards in scal~ of 

Rs.33 0-5(O will be u -
graded to this s::c.le). 

The Guards working 
goods trains ~vill be 
distributed in t 1.e 
pro port ion of 40: 6 
40% of the posts being 
in the scal e of 

1:s.3 30- 560 and 6<1;~ of 
the posts in SCJl:; h. 

33 -560 resPectively. 

2 . The ~i istry of .tailways desi e that u ..;radation 
of osts of Loco d traffic runninb staff as per t e 
above restructuring should 1,0 immediately taken in hand 
and promotion of ,oligible staff ordered in accorcl:ance 
with the pres cribed procedu;ce. The arrpars of pay and 
allo\'J'ance due to the staff on this account should be 
paid with effect from 1.6.(51 as early as oS5i;Jle. 

3. A report on the action t3.k.en rna] lease be spnt 
to t is office by 15th e t . 1981. 

4. Hindi vel'sion will follow. 
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nT TL11<: Hm~' BLli! HIGH COD {f CF JUDIC ..... 'L tt;; .\T ALLAJ:.A::: AD 

sr.:'TIl" G AT IX Clerc .,' 

~'lrit 'f' it ' on No . of 1984 

Al India Loco .tunning t~ff :~ssociation 
Lucknow Br@l ch ~ another. • ••••••• 

'ie :81'S 

Union of India &. anothe.c •••••••••••••• Op. a ... 'ti es 

~T 

!~ o . 

Annpxure r 0.2 . 

Gove~nmont of India 
I\:inist.cy of .tailways 

,.(.8.i] itl3.Y Eo ard 

,(tTG) III-75/.W 1 /69 dat F!d 11.8.31 

'L e GI:mcr T:Iana.;ers, 
A.ll Ind ian ltail ways . 

3ub: l:pthoJ. of ...... e crltitment to the DOS:·8 of 
Diesel Asstt . and Asstt . Driv~.I.' ( lUzct }. 

----
At )rosentl th posts of Diesel Asstt. and i1.SStt . 

DriVe>' ( 'i:lect .) on the -ta ihvay ar,,:' fil13d by 10StiYl6 of 
s+,a":f from th~ st qar side ldho are ir!l11a ...... t ~d necessary 
convp':'sion training oefo.ce such ost' g . In t 10 «ontext 
of incl"o'lsing dir>s-:>lisation and elect.ci:ic ation n the 
India:- ftail'V'lay and the cons.:!quent e(;d t o :msu . .ce 0 e ... · 
mc~ning of trAins in these traction b r staff, who a.ce 

P1sona)1 qua :i.fi~~d ::md 'tav;> the !lecess~.cy a titude for 
handing dies81 ane lect..::'ical locos, the Boa.:d hav'" een 
conside J.~ing the quee:'" icn of l aying down ap r'0 riat J 

recruitmont rules a d quo.lific ..,t ion fo~ tr e .l.JOS"L,8 of 
Diesel Asstt s. and ·\sstt . ') .. :i va ... 's (1:!:lect.). 

2. I t ma:" recp , led that ordeJ.·s Wer ~ issued in 977 vid..., 
Leard's let :er }:o.\ N ) III-75j.W1/ 9 dated 2it-tn Jun , 
1977 la in6 dovm certain method of fillint; up va.cancies 
of fir Jman ' A'. mhe Board have d 3cic. ed that t e l'ovisions 
cont a inpd in it2m (iii) of t t lette ... ' shoul Oe adoptr.>d 
for filling u vacancies 0 Dir.>831 Assts . an Asstts . 
Drive.cs ( Fa 'ct . hereafte.l.". In o l.t ~e[' \!lords , vacancies 
in those osts will be filled as follows ~-

a) 50% b the usual selection procedUl .... 0 from 
amongst fireman f B' who have studied u t 
8th class ar:d are balm') 45 years of age ; 

b) 5?% by De artment al eXaminat ion held amongst 
fIremen ' E' & 'C ' Who are matriculates Nld 
have 3 years of railway s8rvice; 
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c) If tnl3 depa.ctnental examinT~ion .i.'eferred to in 
(b) fails t provide enough matriculatG~ for 
the 50% quota, dL. ... e ct re rui tmont sh LI Le 
mado thl."'ough the .tailway Se .. :vice Comr..issicn. 

'3. ':''rP Board d9Sil~3S that the a ove "'>rocedu e should Ce 
b ought into effr.>ct immAdiately. 

{Hindi Ve 'sion will follow}. 

Sd/-
D. D. Agga.cHal) 

Zt . Dire~tor ~stt.(N) 
ita il Vi ay bo ac'd • 

}i;. Traction/J .D. Traction for information. 

q 
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~!rit P eti tion No. o 1984 

All Inr1 ia Loc .tunnin.£; Staff Association 
Lucknow Branch v~ anotne.c. • ••• • •• • • 1 etitione,:'s 

VeJ.'sus 

~nion of India & .... 
ano~ er • •• • •••• •••• Op • a!'ti es 

AnneXu£2 No.3 

TO. 75%/1-4/DSL/8] Di vI . Office , 
Lucknow dt . 6.1.1984. 

NO'IC] 

1. Loco Foreman , LKO _,Sf FD PHH 
2. Shpdman .WL JNU rayag Chat SLI~ 

3. SLO 1KO. 

~ The undej,"noted F~J~ 'D' an Fj=' C' did not atten 
thp writt en eXaminat ion for-' t e I.lC1st of DSL Ass1., t . 
(T raining on t e p~ ' evious dat 8S i. e . 11 .12.8.3 ane 
H5. 12.83. I f they could not be s a.red by the 1:--ls 
conCeJ.'r ed on admini'st.cative groun s then only tLey 
should be s a!'ed to ap ea . .c fo ...... the sup lcmentary wr-itte 
t est for the post of DSL Asst t . (T J."aining) on 22. 1. 84 
at 9.00 hrs. in D.~ office LucknO\'l. ~'ihile directing 
them to this office LFs will endo~se a ce~tificat~ on 
the ett- er tho t pr""viollsly they Were not booked. due to 
administ r ar i "" reasons. 

I f an r on8 will absent himsel f froPl th"" !'itt en 
test 1e wil not bq ;'iven any fu.rthe.c ch aLl ce and'l;vill 
be abebarre • 

Those F;Iv'[ 'B' who are alrr>ady qual:i. ied in DSL 
Trai;ling course P ... 2 or P. 4) and Who are under c:;oing DSL 
'l'rairing at TKDjr.1G should not be directqd but an infor­
mption be sent to ihis of:ice regarding a10ve and thpi 
n 'loS given • 

... /Shri 

1. Ab . uddus 
2 . Ibao.ur .~ahman 
3 • • taj Kishore Pandey 
4 • . Lam Anzore s/o T\Tohan 
5. Shamsul Arfin 
6. Harish Chandra Gaur 
7 ... shok Kumar III 
8. V.D. Yadav 
9. K.F. Singh Yadav 

F /i/I 'B' L1(C 
-do-
-do-
-do-
-do-
-do-

FhI'C t LKC 
FIr.:' B' ESB 

--do-
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10. Jest Lal :·li sh!' a 
11. Khun Khun liam 
12. Ash arfi r:anghi 
13. Sri Kishan Jee 
14. ..i.am f alat Praja )at i 
1 5. Shan or P r as ad 
16 •• iama Kant 
17. 1uku:, Beha:ci at el 
18. S. M. Saxena 
19. .d.9.m Om . al 
20. Udai -taj Singh 
21. .r. Saxena 
22. B.B.1al rivastava 
23. K. F. Dwivedi 

Only twentry thr~e. 

o 

F jr.l ' B' mB 
-do-
-do-

F /IVl ' C' BS 
-do-
-do-
-do-
-do-

FjlJI ' B' FD 
-do-

F If/I ' Ct FD 
F/M ' Bt PBH 
F!Jvr ' B' SL~ 

Fin t B' J1U 

Sdj - III cgi bl e 
Divl. Pe£'sop.nol Cfficer , 

Lucknow. 

.. 
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ITTING AT LUCKNO~'l 

irit Petition No. of 1984 

All India Loco ..i.unning taff ."issociation 
Lucknow Branch & anoth er. • •• •• 

Ve2sus 

Union Gf India &. another •••••••••• •• • 

To 

Arinexure No.4 

The Di visional !taihv'ay Manager, 
Northern ltailway 
Lu ckn ow • 

Sub: T oti ce 

Dear Sir, 

P at it ione1"s 

o t-~ . a,cties 

Serious reS entment is revailing amongst. the Loco 
~unning Staff particula.l·ly in the cadres 0.1' Dr:ive.L's and 
Firemen for the reasons mentioned belm;: 

• Arl'IONGST liJ:GOit. FLt.H;rfjE;N: Due to selection of 
i?ir-'-men Grade 1 A' and of Diesel AS"list::mt as the Senior 
Fir~man who have attainnd the age of 45 years arA declared 
unsuitable for the selection of Diesel Assistants 
wher"'as Junior most Fir nmen 'B ' and 'C r or Matriculates 
with only J years aailwa Se2vice ar~ declared as suito.ble 
to a~ ear in the selection. 

In the same way s ele ct ion 0 f Fir omen 'A t amoa:; st 
from Firemen 'Bt and 'e' is nothing but to cheat Senior 
Firemen ' Bt as the grade , ris , responsibilities , 
physical ' and i!lf~ntal labour , and duties pe formed b Fire­
Plen 1 A' and 1 B' are the same . 

It is therefore requested that Selection of 
Diesel Assistants and F:"cpmen Grade 1 A' s ould be cancelled 
and Senior Firemen Grade ' B' who have spoiled their 
youth in steaming u the boilers of Steam Locos should 
be sent fo!' Diesel Conversion course so that they may be 
absorbed as Di esel Ass i stants. 

AMONGST D1UVE;.tS: At pr esenG about 00 osts of 
Driver Gra~e 'A' are lying va cant f or l ast 2 t o 3 years 
and the Goods dFivers are being forced to work on 
paPsenger and expr ess trains. This cycle of officiating 
on higher grada goes upto the entry grade , i. e., Engine 
cleane and thus staff is being depriv8d of thei legi­
timate right of getting romotion. Tl ey are forced to 
lose their ay and allowcUlces , shoulder higher responsi­
bi.lit,ies and more risk for little gain , suffer heavey 
recurrin~ loss in pension and other retir'i g tcnefits . 
The staff is not onl exploite financially but have to 
f ace crushing attitude of the autho ~ities in caSe of 
mishap. All t eSe su - erings a1' 8 the rpsult 0 'rong 
policies of t he big bosses. 

1 

I 



, r ~J,.J" 

j8 

-2-

No prompt and suit ':::' 018 act ion to s to present ment 
amongst st aff ~ nd to stop officiating on highe ... ' ~rac.e 
rj:l oring BITT" ~ rpsult such as si ck- en-mdSS e, masS 

leavr,3 or refusal e -masse to officiate. 

T;le havE"' always bee::1 on the fi rst row in the 
er formance of the raihHly and We are not still behind. 

We will be first to co-operat e for bet te·i.'"' erfor-manc e or 
rtailways and first to fight for our rig.~ts despite of 
severe victimisa;·,ioJ.1 "fLic~ is till pr?vEliling and 
t cr~fore it is f r the information of the .tail"Hay ~.r.:.d 
Ci viI authorities t at if c:e18ction for Fireme GrJ.de r.' 
and Diesel Assist ant based on wrong olicies is no~ 
cancll ed and all t.e va cancie s of Dri er Gracl e t A' are 
not filled u to 2 . 2. 1984 aKWe will be fo.cced to launch 
a;;it.qtion on some suitc' ble date wtich need not be 

t . f' ed no 1 ... 1, • 

T~e Organisation ho e thclt yOU will s a.co tillle 
to consld ,,?c the hai"'dships of hard working loco ruru.ing 
staff and will not force to o.gitate causlng aispu,cbunces 
in normal life of the citiz0ns. 

D3.; ..,d 

Yours f'.,dtthft,lly, 

( '1U GJ1Vrj' SIl GH) 
Di v:i s:i onal S ecreta, .... 'Y 

I .1 India Loco .(unning St<.l.':f 
AssociaJ ... , ~ on 

No.cthern .I.l.r1ilwa r, LuckLOW. 

Co Y to all concerned. 

r 
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In 

Jcit ~ .. v 
CC Clon 1.0. of 1'-)04 

All India LOf~O Lunnin~ Staff ~{SSOciC1tion 
Luc "now BrclDch L anothel'. • •••••••• • •• 

VeJ.'sus 

Potiti nei"'S 

G'nion of India Vv anot ~.er •·••• ••.••..•.•..... 0 p. a.cties 

A F i I D A V I T 

I, K. J. S~iv':lst"va , aged 44 ears, son of la-',e 

ad6~r 3a~an, rpsid~nt of 549/198 Bara Barha, Alambagh, 

Lucknow , do her'" by So-emnly affirm and st tte on oat as 

1. That the depOla"> tithe Sac.cstu.
4
"'Y of All :::.lClia 

Loco dunning Staff Associct'cion Luckncw L\.(" .. ch and as 

such is fully conVel.'S3'1t with the facts cel-osed to hAL'ei • • 

He has teen dul inst cucted b· 8tititone!' No.2 to file 
this affidavit. 

2. That the de Qnen has rOld t 10 acco.' anyin,; w,'it 

pot i ti on a1 ong with th e annexu r os, th e cont onts of wi i ch 

he h as fUlly understoo • 



o 1 

I 

L L.l 

... -

-2-

3. That th c:. cont :'n s of - a.cagraphs 1 to 13 0: th8 

writ I'oti tion are true to my own knowledg • 

4. That AnnAxures i~os. 1 to 4 to t e \v""'it l,ptition 

arc:> th::: tru.c co~ies duly compaJ.'ed f.com t_.eir duplicates 

and c.ciginals. 

/1(, t--- ), ~~ '<-I ~ 
DelJoill? I.t • 

I, th8 above-named deponent , do ve.l.'ify :'rlat 

tne cont ent s 0 paragraphs 1 to 4 of this affiQcJ.vi are 

true to my OW11 knoVl19db~. Ho paJ. of it is felse and 

n thing mate!' i al has bgen concpaled. So he,p me God . 

Dated Lucknow : 
"-

April 1 ~ , 1984. 

\~ l,-J ~ J. ~~, ' l 'C .- l:?r Deponent. 

I iuentify the above-naned depml~lt 
\vho has signed bofo!'!'! me . 

~ 
, 

Advocate. 

SolemnlY af~i!'med befo!'p me on 1 ~ .4.19$4 

at 3· 30 CiiiB./p . rr) . b Sri K.l~. Srjv"stava 

the deponent who is identified by 

Sri L. p. S bk.JC{ 

A vocate , High Court, AllahaJad . 

I have satisfi d myself by oxamining tl ":> deponent 

that he unde.r·stands the cont "n t s of this affida vit 

'l'lhich have been read out and expained b T ne. 
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IN THtt: C1i:NTRAL A11nLI S'2RATI VF; TR.T BUNAL 

LUC'"fNOW Bfi:NCH, LUCKf m~ 

T.A. No. 1568 of 1987 

(Writ petition No. 2138 of 1984) 

All India Loco RunningStaff 

Association & another •••••••••••• Peti tioners 

Versus 

Union of India & another •••••••• Opp. P arti es 

Rejoinder affidavit on behalf of 
petitioners. 

I, K.N. Srivastava, Secreaary, All India 

Loco Running Staff Association, aged about 48 years, 

son of late Sri Sadgur Saran, Resi dent of 549/198 Ka 

Bara Barha, Alambagh, Lucknow, do hereby solemnly 

affirm and state on oath as under :-

1. That the deponent is the Secretary of the All 

india Lbco RunningStaff Association Petitioner No.1 • 

He has been duly authorised to file this rejoinder 

affidavit on behalf of Petitiorler No.2. He has read 

over and understood the contents or the coun~er affi-

davit. He is fully conve.i."sant with the facts deposed 

to herein. 

2. That paragraphs 1 to 3 of the counter affi-

davit need no reply. 

3. That in reply to para 4 of the counter affi-

davit averments made in para 1 of the writ petition 
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9. That in reply to para 10 of the counter 

affidavit averments made in para 7 of the writ petit10n 

are reiterated. It is, however, stated that before 

finalising selection of Firemen' A' diesel assistant 

from the serviring Firemen and working out vacancies for 

recruitment of Fireman/Diesel Assistant has been made 

by opposite parties and training has been imparted. It 

is, therefore, apprehended that these new recruits 

will be declared senior to serving firemen. Upto 

this time no s election has been made from serving 

firOOlen for the post of Fireman A/Diesel hssistant. 

10. That para 11 of the coun ter affidavit needs 

no reply. 

11. That para 12 of the counter affidavit as stated 

is denied and the averments made in para 9 of the 

writ petition are reiterated. The averments made in 
to 

para under reply contradictoryLthdse in para 5 of the 

counter affidavit. In tl1e said para 5 of the counter 

a:fidavit the removal of distinction bet\veen fireman B 

and A has been admitted . But desrit.e t'lis firemen t 

are not being sent for diesel training. Thus senior 

firemen , who wasted best part of their life in steaming 

up loco boilers, are being ueprived of their due right of 

promo t.ion on dies el locos. 

12. That para 13 of the counter affidavit as stated 

is denied and the avennents made in para 10 of the \"lrit 

petition are reiterated. It is reiterated that in the 

apnointment of diesel assistants the policy of pick 

chose Was followd. 
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4. That in reply to para 5 of the count er 

affidavit averments made in para 2 of the writ petition 

are reiterated. It is , however, submitted that 

promoted staff were not allovred to enjoy the rights 

and facilities. They were deprived of getting train­

ing on diesel traction ~ld as such were denied promo-

tion as dies e1 asslstants whereas juniors to them 

were sent for di as el trainin g. 

5. That in repl y to para 6 of tIle count er affi-

davit averments made in para 3 of the writ petition 

are reiterated. 

6. That in reply to para 7 of the counter affi-

davit averments made in para ~ of the writ petition 

are reiterated. 

That in rerly to para 8 of the counter affi-

davit avennents made ln para 5 of the writ petition 

are reiterated. It is stated that thepetitioner No .2 

was promoted as Fireman' A' and not sent for diesel 

training and as such could not get the promotion of 

diesel assistant and experience of working on diesel 

traction whereas juniors were sent for dies el train-

ing. 

8. That in reply to para 9 averments made in 

Para fb of the writ petit';on are reiterated. It is, 

however, stated that the selection policy,as stated in 

paragraphs 8 and 9 of the counter affidavit, has not 

been specified and as such no reply in this regard 

is pOSSl ble. 
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13 . That in reply to para 14 of tho. counter affi-' 

davit averments made in paragraphs 11 and 12 of the 

wri t peti i o~ are rei t era ted . it is reiterat ed that 

the DRM , Northern Railway , Lu ci\:i.1ow , did not pay any 

heed to the memorandum submit t ed by th e Di, vi sional 

Secretary of the Assoclat l on , pe t i tioner NO. 1. 

14. Tha~ para 15 of th e count er affidavit is denied 

and t tl e avennents made in Dara 13 of t he writ p eti tion 

arc. rej t er '1 +-,ed . I t i s s tated tha t thp c: ec i gn dt ion of 

servin g fireman A and B has been abolished and re­

designation as I fireman has been !"lade . Fireman C has 

been re-designated as II fir(~man durin g the pendency 

of the above petition . New recruitment on the post of 

fireman A/Di esel Assistant has been made and training 

has been imparted . In the aforesaid circumstances the 

rights of senior fireman for promotion have been jDpar-

dis ed . 

15 . That para 16 of the counter affidavit is denied 

and the a vennents made in para 14 of the writ petition 

are reiterated . The rules are being tWiste d and maj ipu­

lated by opposite party No . 1 from time to time to the 

detriment of senior f~remen by jeopardising their chances 

of promotion . Contrary averments made in para under 

repl y ar e , therefore , denied . 

Lucknow Dated : 
~J~ L 

~1." 1989. 

Verifi cation 

1 , the above- named deponent, do verify that 

the contents of paragraphs 1 to 15 of this affidavit 
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are true to my own knowledge and thos e of paragraphs xx 

of this affidavit are believed to be true by the deponent 

No part of it is fals e and nothing material has been 

concealed. So help me God. 
KN ~~t(~ 

Lucknow Dated: 
)v:r~ v 
~-:tf, 1989. 

Deponent . 

I identify the above-named deponent who 

has sigped before me~ ,.Io~"':.,t.. 

A~ "')i'l/' ". ,",. ":I'~'I 
1-- : ~':",~~ 

Solemnly affirmed before me on tf.,.1989 ' 

at J(/ifva..m.~. by Sri K.N. Srivastava 

the deponent who is identified by 

Sri e f P. ~,erP I-

Clerk to Sri ~. p, ~~ ~ 

Advocate, High Court, Allahabad. 

I havp satisfied myself by examining the deponent 

that he understands the contents of this affidavit 

which have been read out and explained by me • 
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I!' tbe on 'b Ie Hi oj: COlu't of Judicrture at 1 ll"'bab 

,~ 1 1 i c t i ... 
v" rp.-.. " ~ .~on nO. 

In ie e 
__ e 

~lr:Lt r'~1ii -ion :.-1 . ~_1J8 of 
A1J. Ir:rlj.:? Loco 1 unni!1g staff 
AS~oci tlon ~ ' .. 0 .(;1' 

Varsu~ 

U 1ion of I )dia, (I. ot •. en.l •• 

of 1985 

'1984 

.i: tiGioners 

Opp. partie s • 

The opposi~ p~J'.~tie " , ~bove DD].'lsd, submit 

DS Ullder: -

~!;hc; t in 'tre a"oove noted ct.se enquiries bad 

to be Ill· de fx'om diff€:i:ant plr,c- sand verific tiOD of 

reCOTo. h ad abo to 00 done as c:-uch tbere 'lOS some 

O.e lay in fi ling t tJe counter 

unavoidablo , 

"idavi t 1:1. icb Wo.s 

\-lbereforo, it is mo.., t rtl ,..; pE:!ctfful ly prayed 

th: lt tte delf',y in fj.Li.ng ,be counter ffidavit may 

be co donad and " counter uff'1dcvit ny be to en 

on record. 

1.u<;l{llO'.-J : 

D te (1 : 1985 

( C. • Bas ir ) t 
Advocate t 

Counsel for the opil.p rti es . 
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In the ion 'bl.e Hi gh GOUl't of Ju . c tur rt All b brd 

Luc ou Bencb, Luclcnol! . 

~ '1 t Pe i tien k o . 2138 of' 198+ 

All India Loco unnin at ff 
Associ tion . •• Pe ition rs 

Versus 

nion of ndia & others •• .I. e 0;> POll dents • 

, S". c· I~ ev.-~,... c. ged about ~J y 8l' 

son of '1 1< . ('. (/~A-<-'" ~ \'Iorking as As~ 1sta t 

P 0 e1 f 1cel' , ~;or bern Ii ih,<.Y , 11azlatg~nj , 

ueJmml do hereby solemn ly affirn r'nd s J. on oc th 

a;:;; un de;..\. :-

2 . htl t th deponent is ,<}orltin g as .ssi s tnt 

PardO e 1 Of 'iear' be of ' ice of ivisional t ... ihiay 

an gel' , ortbe n « •. ilwoy , linzl'a g- j , UCknO\'l SU 

jJ:J fully convors t ~i th the fact s of be c s • 

3. nhat th dfponent bps read the 'uz-it petition 

d l)ns una rstoo its c ntents nd haS been autboris d 

by the op)osite pC1rties 0 file this count;e af fidr vit 

on the i be bail • 

• •• 2 
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1;.. 11 . t th 

e ition are 

averments m' e in : rn 1 of tho 'l;1I' it 

itte 0 the exto t tr. r' t th petitioner 

1'0 . 1, All India co UIL 1.ne 'taff s~oc1ation , is 

not '€ cognis d nion but is a..'1 as.,oc· tion , \Ji)sther 

it is l'egiste t or 110t, i.., not o"m to the 0 iL is -

t l'ation p peti ioner 0 .2 H S a e an t - t in be 

co unn g s ced Lucknou " d . as s ," ce been proDoted 

as ' A' 1'1 . (; . f. 1.6. 19 1 nfter- allouing \oJf3 i gbtac; 

by -Jay of rose v tion on aCcou t of € loning to 

sebe ul d cas. 1::i da' of birth s re LO e in 

his bti vlce cord is 10. 2. 1940. 

5. 4( t the ave ents l..cde :in para 2 of the Hrit 

petitiOll are dl11itt,ed to this e- t£nt tbC'lt in tcr IJ.S of 

il1'18Y - oard ' s letter tlo .PC- III/ 79/ P • .3117 dn _d 

17 . 7 . 1981, :U' ulated by ooner nl r1 . ger(P), ortL rn 

1 ·i1\'18Y un er biS lotte .\.1 0. 561- / 225-98/Cenl. P- III 

d t d 25 . 7. 1981. Al the post of li1 .t' nn tD t grade 

,5. 260- 350(1 ;;) ) of oodS a d .;.)f)ssenC-e r trains \~ere 

up gl' aded .in tt e grade of ~s. 290- 350(" t. ) \-I .e . f. 

1 .6 .1981 \1itb the consul "ation of 3l1d AIF F(l'scog-

nised Unions) mo in the distill\.; ion bet !Oen li'iremun 

1 1 ald : e an tA '. 

6 . f~lat '1 tAVG1' ... " ' Ia~e in p c:, of t.e vlr'it 

eti "10.. ~ e bis e ~~tent . r t vic Ge r 1 

anag r(P) ' s let r 1~o . 561 /255-98/Genl.( ) Pt . III 

d ted ,,5 .7 .1981 Firell1a1l ' ll ' gnlde Rs . 260- 350(1 $ ) 
. 

'6 put 0 '10rl on sbunting engines nnd not Fir ,man te: 

h t t :verments l1['Ce i.f) u it 

• • • 3 
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pe itl0 ~,re adlit .<1 to - is X' nt that xcman ' A' 

• , f n in g r u,..&.I ....... "0' 51 art3 

put to ';10 { "' l.I iJ.. stt. ceoI' .' g 0 6 101' 1 Y be ing 

an old policy. 

8. · _ct t-c aver" 11 S !c:de in .;;la.' 5 of the rit 

pet ' ion aI'S b itte .• 'l'b cas h s alr - ~~dy b ... en 

proce Sde . .1.01' finalization 0 the sa action 0 DSI, 

Asstt. according to neu policy. 

9. bnt tr. avcrlre nt ru, de in ) -'a 6 of tr-e w ri t 

pc i ion are adriit Geu. the m~ er Has re farred to the 

dqu rtcrs Off1 e , .~ rth rn Rroill ry ,1 ev1 DF l hi vide 

~o.561 /l-l/UpgI'(;ding dBt€d ' . • 2.1984 u .der para 2 

and he reply has bee b cived vi L .. tter 1~o .75'5E/ 

205 lII · d 30.5.199+. Aceo ~ din 0 this selection 

of S J ~st • is un r process . 

10 . . hot the s r. a e in pc a 7 of tbe \-Fit 

pe i tieD 2l e accepted, but nOl'l t! post of" L. s stt . 

Bred clO ie' ion post vi lJo .75 ./205 

( '11e) 1 to . e filled by ,o! y he 

ual sel cion procou.urG 01: iOngst I' '(man 'B' 
'Ibo h va studied upto 8th cla~ s ::1Dd a belo,,~ 45 yo 

. of age and 50/ by departm'in a1 .xaminF -ion beld onest 

li1.reman ' B t "",nd Fire a.11 t· , Jho m tricul tc <-. d 

La 3 Y3ars of rail.JaY serv1 · C\;Ol,"d1ng to 11\1ay 

Bo;;}:rd No.-(NG)III.75/n '1/69 d t d 11. 8.1981- AI110XUre -2 

of t e 'Jr' it p titio • 

11. bf't t avel'lZ n S 11 <-de in )ara 8 of the w'it 

petition !leod no co ' .C' ts . 

• •• 1t 
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12 . '10' t b averments 1 fl ~ in P ra 9 of t~e \]rit · 

po i ' ion • • 

\-1110 had applie and \,,; re be 10\1 1~5 y€ rs of a ge 1dll 

be c r_lied ill oruer of senior lty for tho s o en; g 

(viva voce test ) 1'01' the post of DSL .Asstt. 

peti' ion ' 0 not ~ ccep teu . he old pr~ctico f Ol 

aPp01ntI.'lEnt of D.,L J\sstt. \'I~S fo l lo"led till , t be revised 

or ders were - C(1 i v . d vj.de j 'ilu" r oe.rd 's No.E( ~G ) 

r 1.75 1 C / 6 d...,tnl 11.8. 19 dl • . 

of t b urit pe t:Ltion need no cor ~ nts in vi! 1 of 

"/b 1./ b ;:~; eG n st f'\ ed . pruced.in g p!"Iras . 

15. f£!J u G avor en h ade in ) a 13 of t.e 

\'11' i pc . 1..io axe no CC€iJ -d • 11l l. atter :ts under 

P l~)C ss. 

16 . b;::: t in reply to t l~e rve rm nt s .. ['de in p .. r~ 

14 of t:e \'l1~i t peti tiOD i i s S tDte c.1. L '=1t th lOl prored­

ure for so 1 ctio be ing accordin g to r u1 n fl' Qned by 

. 
Ot1" , .J. is s t. t a t let c :=:tndlunto I:} ,mo 

1 ( appli d or he pos t 0 SL i\S ott . nn d ful f ille d 

a l l the condition s l uid 0.0 om in J\' i1\1 Y 

cir eul"',!' vi 1 . c ,l.Le d f r ( viva voce t s ) i n 

WJu,al ·1e ion ploce UTe accordin g uo t! else 10 ity 

LucknO\v : 

D!'!te : Ja.."1 . 1985 

• •• 5 
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• r ific,a1jio._ 

I, the above naood deponent do boreby wrify 

t b at t~l f contents of p~ra 1 to 3 are true to Troy 

pel sonal knm'lledge , those of pores It--15 are based 

on re cord hu:we &1'6 be lieV'ed by 13(' to bE" true and 

those of pal' as 16 are pal·tly based on records 2nd 

partly 0 11 10 bal advice. No [>Frt of it is fC" l s6 i1nd 

notbing L1 b ~·s be. G 11 con led ill ~t so to l p 

ne Go,-,,_ 

LUC'!};J)01'J : 

Date d: Jan. 198, 

oole[;l11 1y af firmed 

at a . rn ./p.m. b--

ponent 

d E Cl al'C tb~'L I ~) satisfi' 

by 'tbe perusal of tb e r e co .... , 

and de tails of tho case ne.rr­
'l:.t d to me OJ the pel'son 

aL. e gil1 g h illSG If to be (ir! 

i s t 't: f t per ron . 

Advvcat", . 

fore IDB on 
be de nonc!) t 

HhO i s identified by sri 

AdvoCB"~~ , High C0ill:·t , Luci:noH .u~ llch, 

Luckno\·I. 

I bave satis fied mys 
tbe deponent t hr·t he ul1uers t ,mds t 

con t€'o n ts 0 f t.b is affidavit "Jb icb h eve 
e)1 read out and eXl) l aine u to him by 

rae • 

""l1lI 

., 
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The Registxax, 
centxal Administrative Txibunal, 
Thoxnhill Road, 
ALLAHABAD--
cixcuit Bench at Lucknow. 

.2 .138 I) 199 :-fA1~ 
sub~ Transfex of wxit Petition No ........ ~ ........ j "27 

f~om LUCKnoW High Couxt to centxal Admini txative 
TxlbQ~al, Allahabad. 

Six, 

Respectfully I beg to say that my abov 

noted case is lying unheaxd ince long at Allahabad. 

I will have to incuI heavy e~endltul'e fox my lawyer 

fXom Lucknow to Allahabad or engage a fresh lawyer. 

to attend my case at Allahabad. siDe the central 

Administxative Txibunal hae staxted functioning at 

Lucknow so it is requ sted that the wIit Petition 

number cited above may vexy kindly be txansfeIred to 

central Ad~inl txative Tribunal, Lucknow and oblige. 

with r egatds-

/::'t~)1 ,~ '-- -; \ f 

+\/'~ 

YOUlS faithfully, 

( K. N. SRIVASTAVA ) 
~eeletalY , 

All India Loco Running staff Asson 
549/198, Bala Balha, ~lambagh , 

LUCKNOW-22600S . 



Nfl. V KA A ' N A .\1 A 
~ 4:)--z;g/O'" I 

1.1. r· /YfJ . ;,. / 3'£5 P Y 
Befol' )& Jh.,.'.J../.... /' ~ /,4;! &r--l - 7-(~. ~ '---.. 
In the Conrt of 

/l-tl/~Jv.· ~ S<'A-lfiJ~--7~-4-: 
~ 4.-~~ 

. I 

~-?/~ }~ 

Plaintiff 
Defendant 

Defendant 
Plain-ti fT 

Versus 

G.V.3 

Claimant 
Appellant 
Petitioner 

Respondent 

.. The 'Fre~iden,t of India uo hereby app()int and uUl horise Shri .. ~ ,_.,q. : . ~.A. '5.(~ .. . . ~.~.~~.~.~.r..~ ... . _ .. . 

,. .. ~. .. . . . . ,. .. .. " .. .. . . .. .. . . .. .. .. . . .. .. .. .. " . . " .. .. . . . . . . . .. . . . . . . . . . . . . . ................... " ......... . 

to. <Jpp~ar, act., apply. plead in llncl prosecute the above described suit/appeal/proceedings 0)1 behalf of thc Union 
of India to file and 1a 'c bn 'k documenls, to accept processes of the Court, to appoint and instruct 

ounsel, Advocate t.H' l'lcadel', to withdraw and depo it moneys and generally to represent the Union of Tndia in 
th above described s uit/appeal/j)roceeJing~ and to do all things incidental to such appearing, acting, applying 
Pleading and prosl:cl1ting for the nion r fl1dia SUBJECT NEVERTHELESS to the condition that unIe express 
auth . ·1Il :n tbm tchalf has previously bt:en obtained rlom the appropriate Officer of the G.overnment of lndia, the 
said <' till el/Advoci1tc/Pkadcr or any Council , Advocate or Pleader appointed by him shall not with draw or 
withdraw from or abandon \\hoJly or partly 111e uit/appealiciaim/defenee/proceedings against all or an} 

7 defendants/respondent /appellanl /plaintiffi()pp()slte pn rties or enter into any agreement, settlement. or Cornpromis 
r where by the suit/appeal/proceeding is/arc \\ ho~ l y of parlly adj usted Or refer all or any matter or matters arising' 

rin dispute therein 10. arbit ration PROVIDED THAT in exceptional circumstances when there is not sufficient time 
W(to co.nsult 5u~h ~:ppl'opriat\J OOkcl' of lbe Government or j ndia a~ld an o~lissioll to settle or compromise would be 

definttely preJuOll!Ialto the llllcreSI of the Govcrnmen l of Inc\1a and said Pleader/Advocate of Counsel may enter 
iuto llllY agr~cmcn , settlement Of compromise whereby the suit/appeal /proceeding is/are wholl.' or partly adjust 
and in eve) y such ca:e the aid Cou nsel/ Ad\ ocale/Pleader s4all record and communicate forthwith to the ~iiid officer 
the!!p jall"~a OI1S for entcriug in~o the agre'me n1. settlement or compromise . 

..., The Pre< den! h >rehy agle\.:~ to ratify all ncts Jone by the a[ores,lid Shri . .. ~.' .. I). ~ . /!>. ~.~( (~ ... !r.t( ~0 

i~; p~:s~~~~~' ~j' 'll;i~ ',~~tb~,:t'ty: ..... -..... ................ " ............................ _ .... -.... ...... -.... . 

IN 'VlTNESS WJ{EREOF these prcsent~ are dul y ~xecu ted for and on behalf of the President of 
• • • 

~ndia tIlJI. the .. .. .. .. ... ....... ....... . . - . . . .. . ' . -................... ... ... ..... . 19 

.1' .JI./I'h. a"h Odhi -J : 2,0('\ 17 O'i-1983--G.OOO F 

Oesignation of the E. ecuti\'e Officer . 
Dy. General MfTnager (G) 

N. Rly. Hd. Qrs Office 
Barod' Fl 114Se, 

New Delht. 



/ 

'+IRa if; ~i:f ~ iH"{I '!it . .. : .................. . ....................................... . 

, 
. , . .......... ...... .... ... .................. .... ............ .. . ,. .. .. .. , .. ........ .. ...................... .... ...................... ........ .......... . 

'!il ~a erR /Wn~ /'WfCflQT if '+In:Cf u<i 'fiT m ij' ~;;rrcT oR, CfiT~ m, ID~ ~,~f~ ro ~'h: m<1 ~T 
rn if; ft;rQ: ~CfT~\if <n"f~ ro ~'h: ~ ~~, rllllll~lI CfiT r,rRf!IT'!iT ~Gfrm m CfiT~~, ~ft:m'CfT lff ~T~ f~ 

'fi~ 3.:lR- ~ ~ ~, (iq7.fT Cfrfrm ~;r ~'h: \31fcfiT fifWr m a~T ~a erR/wrT~/~T if '+In:a ffiCfin CfiT ffi~ 
5ffaf'lfmcr m 3;l'h: "lTIa tier ~ f~Q; s:tr Sfifill: ~~a QR, Cfim m, ~~~if m, m~=crif m ~h: m<1 ~T 
m 'fiT ID1~lTCf. tr"l"T crra 'fl~ if; f~ f~ ~'h: 51lf'ClWCf 'h""& ~ I fot.;:q; lfQ ~tr lffif ~ ~&R ~a- ~ Q:Frr f'fl ~ 
i:f'fl m"@ ffiCfin if; ~f~ 5ITf~T ij' ~ fiffl1\r ~# QT ~ 5ITf!:f'!111: 5ITCCf 'l"@ '!1\ fum lflfT~, aq 7fCfi -~ ~ / 

mCTCl'fcfT/c~ls~ m -a-trifi :fro f~ ~/mt:m'ClT/~T~\ tr~T m f'fltrT 5rfaerRT/5RlfTelT/wrRrr~1/erRT/fcru q~ if; 

f<w.[ ~ erR/wft~/~/5ffcn:elT/~T 'flT ~: m '+fllTCf: if aT crrrm ~m, if \3"WIiT m~ ~m, if Q:m CfiT{ Oflm 

'liWT m ~1aT ~m f\iTtrifi [f{T erR /wrffi /'Wfcrr@ ~: lfT "l"TTRf: tr+rrll"T~ 'flT \i'fW ~'h: if ~ ~ lfT ~ fcr<m"­
m:a tr"l"T m ~T fGf1ifl:l" 'fiT +f!>7.:fPf 'fiT f«fw ~, f{\;:~ ~rcrcrr~ qfm~fCf3;l) if \iTcr '+f"T"\Cf ffiCfin if; ~~ >rrf&Cfi'fU 
~ ~ m if; ft;rQ: ~ ~ if@ ~ ~h erR if ~1aT rn if ~q '!1\'lT f'lfl/'CfCf ~ ~ m"@ ffiCfin if; ~ if; 

m~ ~Frr aT ~a ~T~\/mt:m'ClT/~ itm 'flT{ '11m m ~1aT 'fl\ m-r f~ ~HT ~a erR/wrffi/'WfCflQT ~: 
m '+fllTCf: ~Tf\iTa Q:T ~ ~h: ~ ~'fl ~ if ~ ~~/~fCfCfcfCfT/t~T~\ Cfim m ~1aT rn if; fm CfiRUT 

cram ~ ~CKf ~f~T 'flT ~ *if=cra ~ I 

". 
~~qfa ~ 5Ilf&CfiR if; ~ if '!iT ············ ..................... . .... . ... . . .. ...... . .. .. .... 

• • • t' ........................................... . ........... . .................................. . .. . 

~if; m~~ m\Cr if; ~qfu if; ~ ~'h: ~CfiT ~~ it ~~ f<;ffi& 'fiT ID\if 

'fiT ~+<1Cfi ~q ~ f~a fCfilTI \iTrcrT ~ I 

m'{l~' .... ....•. .... ,-, . '198 . 

~"" ' f """""" " ~' 

) 

. ........................ . 
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