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CENTRAL ,ALMINISTRATIVE TRIBUNAL, 
CIRCUIT BENCH, 

LUCKNOW. 

T.A. No. 1566/87 

Khwaja Qamruzzamma 	 • • • 

	
4ipplicant. 

Vs. 

Union of India and Others 	• • • 
	 Respondents. 

Hon.Nr. austice U.C.Srivastava, V.C. 

Hon. Mr. K. Obavya, A.M.  	 

( By Hon. Mr. Justice U.C.Srivastava, V.C.) 

The applicant, who attained the age of superannuation 

during the pendency of this application, was working as 

Assistant Station Master. On 7-6-1980 he was placed under 

suspension and thereafter a charge sheet was served upon 

the applicant. The charges levelled against him were 

precisely :- 

1) For booking against restriction. 

2) 	or relaying wrong stock report. 
Indicating wrong destination loaded. 
Not giving correct outstanding 
registrations. 

3) For falsifying records to show receipts 
and allotment of wagons. 

The applicant denied the charges against him and demanded 

the copies of certain documents. An Encidiry Officer was 

aopointed. According to the applicant the Enquiry Officer 

was earlier a Train Clerk having joined the service in 

1953, when the applicant was in Railway service having joined 

in 19,27, he too became Assistant Station Master in the year 

1953. Thus earlier, he was lower in rank to the Assistant 



-2- 

Station Master and yet kie was appointed as Enquiry 

Officer. The applicant has certain grudge against 

the said Enquiry Officer and that is why he applied fbr 

change of the said enquiry Officer. His prayer was not 

granted, against which he approached the higher 

authorities by way of appeal/representation, but that 

was also rejected. 

2. 	It appears that the applicant did not participate 

in the enquiry and according to him it was an exparte 

enquiry. The Enquiry Officer recorded his findings and 

acting upon the same the disciplinary authorities 

removed him from service. The applicant filed an 

exhaustive deparymental appeal raising various points 

and pleas and also prayed for a personal hearing. The 

Appellate Authorities dismissed the appeal without 

giving a personal hearing. He file e: a Review Application 

in which also he made a prayer for personal hearing, but 

that too was not granted and the review was also not 

granted. 

3. 	It was incumbent on the appellate authorities to 

grant personal hearing to the applicant, more so when the 

applicant desired it,  but the same was not done. Accordingly 

the order passed in appeal cannot be allowed to stand and 

as such the 4104001 order passed in appeal dated 3-4-82 
order passed in 

is quashed with the result that theLreview application 

dated 2-4-83 is also quashed and as. such the appeal is 

deemed to be pending. The appellate authorities shall 

decide the appeal within a period of 3 months taking 

...3 
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into consideration all the pleas raised by the applicant. 

The appellate authorit 	shall give the applicant 

a personal hearing and -'hey shall pass a speaking order 

may be in favour of the applicant or against him or it 

may be in respect of the quantum of punishment as the 

applicant's other grievance in respect of the punishment 

is that the same is excessive since for such minor charges 

he should not have been removed from service and that too 

at the fag end of his service. No order as to the cost. 

r (A) 	 Vice-Chairman. 

Cated: 26th August, 1992, Wacknow .  

(tgk) 
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T.A. No.1566/87 (T) 

26-8-92 Nan. Mr. Justice U.C.Srivastava,V.C. 
1-1 ,3n. Mr. K., Obayya, A.M.  

JudIrnent has been d ictated in the (open 

Court. 

V. C. 
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IN THE HONBLE HIGH COURT a' JUDICATURE AT ALLAHABAD, 

\, C\2 
Writ Petition No 	of 1981+. t 

T 

IChI4j a Qamruzzama aged about 57 years s/o 
late alri 6y ed Man zoore Absan resident of 

ilway uirter No .T-4. at Railway Station 
Rudauli, Northern Hail 	D is tt: Barabanki 

4.)is tt :Barai)anki(U„P„ ) „ 	 • • 
	 Petitioner. 

Versus. 

1 	Union of India 'Through the 1ecretry.   

to Gov ernmen t I in is ter of Railways,  

Ha ii Bh avian New elhi, 

Div is lanai Railway Manager ,  
fiorthern Iily,Divisiona1 Office,  
Ha zra tgan j ,Luc know. 

3) t,,--Additional Div Ls ional Railway Manager 
Northern Railway, Div is ional Of fic e 
Hazratganj Luc Izno w• 

Senior Dist Ls ional Operating Superintendent, 
Northern Railway , Div isional Office, 
Hazratganj ,Lucknow, 

5h/ shri V . P.Trivedi, Senior Wagon 
Moverent in spec tc. r , Northern 
"aail way 7  1) g is ional. Office ,  
Hazratganj 1-L11cl:flow. 

.Opposite parties 

To lionourall e th e Chief Jus tic e and h is corn Pan ion 

contd....2./ 

Adkl 

 

Lucl.cnow Bench, Lucknow. 

4 48ii  
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AN. 	• (2) 

/1) 

judges of the Honourable High Court of judicature 

at Alliaabad, sitting c.t Lucknow. 

Writ Petition under :,rticle 226 of _t_ht Constitution 

of u 

The Petitioner above named begs to submit 

as under:- 

1) 	That the Petitioner was initially api-ointed 

as Assistant Station Master in the East Indian 

Railway company and joined on the same post 

on 2.1.1947 in the Pay Ljcale of 1-13.304+-60. The 

said pay scale was revised in 1949 and it lias 

ehhance d to 80-5-1301  and again revised and 

enhanced to Es.130-260 _in 19531  as such since 

1953 the Petitioner bad remained working in 

the grade of Rs .130-260 till his promotion to 

the senior a.le of Assistant station Master 

in the grade R3 .25-€)-i0 in which he was promoted 

with effect from 21.6.65. Thereafter the 

petitioner was selected and promoted to the 

post of station ',luster in the grade of;  Rs. 

455-700 	jell post he had joined on 17.6.77. On 

thJ.s post the Petitioner had remained 

working -011 his removal fiorn service by 

order dated 5.10.31. 

2) 	That on 7.6.80 the Petitioner was placed under 

*cvspension by order No.TT63Afl4TNS/RDL dated 7.6.80 

contd., • 	 

• 

• 
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(3) 

paused by the f:Inior Divisional Operating 

Superintendent, Northern Railway, Lucknow 

(Opposite Party Number 4). The •sad suspension 

order was uncondit_onally revoked by order 

dated 14.11.80 ( Passed by the opposite 

party number 1+) vide true copy of the said 

order being filed herewith as Annexure- 1. 

3) 	That on 23.6.80 the Petitioner was served with 

the (Memorandum chargesheet dated 23-6-80 

issued by the Opposite part-  Number-)+. The 

said charge she et wa s ac companied with a 

list of documents and a list of witnesses 

in order to supportthe allegations made 

In the chargesheet. True copy of the said 

charge sheet is being filed herewith as Ann.-2. 

/1- 

4) 	That although the copies of documents which 

4 had been asked for by the Petitioner had not 

been supplied to him. Yet he had submitted 

his defence statement ( reply to the charge 

sheet ) on 10.Y.80. True copy of the said 

Defence Statemmt is filed herewith as itnn.-3. 

) 
	

(p) 	In this reply the'Petitioner had 

specifically denied and refuted all 

the charges and the same position is 

being maintained even today as the 

charges levelled against the Petitioner 

were all incorrect and false. 

c td 
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4- 

(4) 

(b) 	That the iiestriction Bulletin/mentioned 

in the charge sheet which are said to 

been beci violated by the Petitioner 

had never been supplied to the Petitioner 

either before imposing the .Lestriction 

on booking or after having imposed the 

restriction on booking. 

That the List of documents reliedupon in 

support of the articles of charge mentioned 

only one document namely " Report of W.M.I. 

(Wagon Movement Inspector) Lucknow of 7.6.80". 

It is pertinent to mention here that the 

Said Wagon Movement Inspector who had submitted 

his report against the Petitioner on 7.6.80 

was a subordinate of Shri Vas Trivedi( Senior 

Wagon Movement Inspector/Lucknow) uho had 

been appointed as Enquiry Officer against the 
petitioner. 

That ShriV.P.Trivedi ( Thquiry Officer) was 

the Divisional Secretary of Northern Railway 

Ns Union while the Petitioner as an active 

member of the Uttarya Bailway Mazdoor Union. 

The litinn Petitioner's Defence Helper Lihri R.C. 

Jauhri as the Divisional Secretary of the 

Uttarya Ra• il.vAy ',Jaz do or Un ion. 

contd••....57- 



(5) 

That the aforesaid two Unions are main rivals 

of each other among the Trade Unions of the 

Railway Bnployees and as such the office bearers 

and active members of these Unions bear 

strained and enimical relations and they 

generally remain interested in causing harm to 

each other . As such alri V..P.Trivedi could not 

be said to be an unpartial person0 and was 

therefore not entitled to be appointedas Enquiry 

Officer to the Petitioner. 

That the said iinquiry Officer Jiri V .P. Trivedi 

was even junior than the Petitioner on the 

substantive post and on this account also he was 

not fit to be apointed as Enquiry Officer 

against the Petitioner. Shri Trivedi was initially 

appointed as a Train Clerk on 5.9.1953 in the 

pay S2ale Rs.60-130 i‘hile the Petitioner had 

joined the Railway Service on 2.1,1947 on the 

post of Asstt. Station Master in the male of 

Ils.30,11-160 which scale vas revised 	enhanced 

to P2). ,0-5-130 in 1949 and R.130-26O in 1953. 

That the Post of the Train clerk is lower in 

Rank than the post of Assistant Station Master 

and rather the post of Trains clerk has always 

.been a post cif' subordinate to the post of 

Assistant Station Easter. 

contd.....6/- • 
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(6) 

1 0) 	That the said Sbri V.P.Trivedi was promoted 

to the Post of Guard on 13.7.1959 in the 

pay Scale of N.64-130 225. 

That on 21.6.1965 the Petitioner was promotd 

in the S&iior Scale of Asstt. Station Master 

and 

 

'as thus placed in the pay Scale of 

113.425-640. 

That on 17.6.1977 the Petitioner was promoted 

after selection to the Post of Station Master in 

the pay scale of N.455-700 and in this, very 

grade he 1,,es working at the tine of the 

aforesaid .1-* quiry proceedings.  

'That ShriV.P.Trivedi had been promoted On 

the post of Wagon MovemEnt Inspection in the 

grade of P,s.425-640 on 9.5.1977 ,and he 1,es 

promoted in the Senior Scale of Wagon Movement 

Inspector on 8.6.1979 and I,e.s placed in the 

Scale of N.455-700. 

That the Petitioner was confirmed on the post 

of Station Master :411977 itself 1,thile the 

said V.P.Trivedi was confirmed on the post of 

- iiiagon Movement Inspector in the pay ;,alle of 

its.455-700 in 1980. 

C On tC1 • * • • 71•• 



(7) 

15 ) 	That Wagon liovemEnt Inspector( W.M.I.) and 

Senior Wagon Movement Inspector(Sr. W.M.I. ) if 

posted 'at Stations  remain subordinate to,  the 

Station Master as such Shri V.P.Trivedi by 

nature of the post i„gs on a subordinate post 

although :posted in the Head (hiarter office , 

Lucknow direct under the subordination of 

the Senior ,Divl.Operating Superintendent/Lucklmow. 

16) 	That promotions to the post of Senior Wagon 

Movement Inspector are made from amongst the Wagon • 

Movement Inspector, Guards and Junior Scale 

Asstt. Station Masters and as such the officiating 

promotion of Siri V.P.Trivedi to the post of 

Senior Wagon Movement Inspector in the Grade of 

Rs.550-750 and subsequently his adhoc appointment 

on the srme Post by order dated 1.12.80 could in 

no way make h izr, puff ic ion tly senior than -LI e 

Petitioner for being appointed as an Enquiry 

Off Jeer against the Petitioner. 

17) 	That the Petitioner had even filed appeal before 

the Senior Divisional Operating Superintendent 

against the appointment of ah riV.P.Trivedi as 

Tinqpiry Officer on 28.7.80 and requested hi m to 

appoint some other person as Enquiry Officer. 

But the said appeal were rejected bythe ,r:senior 

Divisional Operating SuPer4tendent on 16.9.80, 

(True copy of the said Appeal dated 28.7.80 is 

conte.8/- 
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filed 11 ewith as Ann exu re-IF ) 

That on 16.9.80 the Petitioner had submitted 

another appeal to the Divisional Railway llanager 

Lucknow against the appointment of Zaori 

Trivedi as lquiry Officer( True copy of the 

said appeal is filed herewith as Annexure-5). 

No reply tes however received by the Petitioner 

in respect. of the Appeal and rather the cpposite 

party No.5 had started alquiry proceedings by 

fixing the date of Enquiry on 15.9.80, Intimation 

about this date of Enquiry 1.ies telephonically 

conveyed to the petitioner on the same date at 

about 11 A.14. As such the Petitioner could not 

attend the said Enquiry on 15.9.80. 

That on 15.9,80 it is also conveyed to the 

Petitioner by opposite party No.5 telephonically 

that the Petitioner appeal for the chPnge of 

Enquiry Officer had already been rejected by 

the Se,n io r liv1sionai Operating Super in tend en t/ 

Lucknow and the Petitioner .1„es directed to contact 

the Senior Divisional Operating Superintend ent 

in this respect, 

That accordingly1 1r-en the Petitioner called 

upon the 6E:Dior Divisional Operating Superjnten-

-dent on 16.9,80, he was given letter dated 

16.9.80 rejecting petitioners'appeal for 

change of Fnquiry Officer. 

That on 19.9,80 the Petitioner had received oli-Fr. 

notice dated 15.9,80 fixing the next date of 



(9) 

a notice dated 15.'9.80 fixing the next date of Inquir3r 
on 21+.9.80. 

22) 
That on 23.9.80 the Petit ior;er had moved an application 

for postponment of the said date mainly on the ground 

that the Defence Cbunsel could not be informed in such 

short time and his presence also could not be ensured 

for En qu iry, This apPlication was moved before the 

Senior Divisional Operating SUperintendent/Lucknow on 
23.9.80. 

22) The said Senior Divl. eperating Superintendent/Lucknow 

had assured the Petitioner that said date of 24.9,80 
would to postponed gnd a fresh date be fixed for the 

said enquiry. In this respect an official intimation lAs 

s'N\ also received by ti e petitioner through control phone at 

4Budauli on 23.9.60 that the date fixed for 24- .9.80 had 
been postponed , A true copy of the said message is being 

/filed herewith as Annexure-6. 

23) That )  thereafter no intimation vgls received by the 

petitioner about .the said Enquiry and as such there ues 

' 
no occassion for hisi, to participate in the said 'Enquiry. 

(The petitioner's Jefence counsel 7'r:ci. also received no 
, 	. 

intimation about any date fixed by the lillquiry Officer 
subseque.nt to 24.9.80. It is also relevant to men tinft 

here that for none or the itz;tea rixeu ey tne tineuiry 

Of fli.Z.: 'r_l 7  ',1fL.,-  E: dv is.e vs s 0 	... 	 _, oil to i th e Cif f le Er s 
under ,•;h on th e - P eti tioner ts Def enc e C;ouns el. 

jawi r ue c i,,..,o rik..7int: r:::-; Welfare ins oector 
.....„ 	, 

4. L., s.•. 

s 	r e 
r  e 	tos....aricluiry:  f 	„ tcLin 
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(1 

t I  on 5.10,01 the op)o„s ite j ri 	"rr 

is sued an • order relcovina the P et it ion r f ror orice by 

the nor 	 C ri 	fror serv ICE. .1"(' upon 1)1- 

and .alongwith tiTie said order s. COL-r; of the 	c iinzs dated 

bc, en 27.10.30 recorded by.  the opposite par/(v O.5 Lad 

 on the Petitioner. True copy of the aa id f.!6 

is filed here - 	, as Annexure No .7 and true cagy of he 

rwoval order.  j_s f:1_1•ed berel:ith as Annexure No.S. 

C-•;' 
	

That from the .perusal of • the f indt.ags recorded b-;,;• the 

: opposite party To.'j,it appears that the o'. -).,--osite party 

No..5 had fixed 9.10.80 and 26.10.30 also for conducting 

the sLLdniquiry but .no intination, or notice about the 

said date had be<zi-: received by the Petitioner or his 

Defence 00uns el • 	such the said dates appear to have 

be 	mentioned only to cove3.7 up the E. parte proceedings 

of the Enquiry. It is also relevant to mention here that 

e petitioner had c en tinuou sly remained at Pdauli during 

all this period that is f rom 24.9,80 to 26.10.80. That 

it 	S also relevant to !Tient ion that no show cause notice 

was issued to the .7etitioner l  calling upon him to explain 

as to why the pmishment of removal from service be 'not 

awarded to the petitioner. That it is also relevant to 

mention x2 here that the coz-  of the report of the thquiry 

Officer had also not been supplied to the Petitioner at 

any time before the passing of the Removal order. 

26) That it is also relevant to mention here that the 

Enqu iry Cffic er appears to have recorded the ;:;ta tement 

of Shri R.K.lisra, Wagon llovement InspectorAucknow as 

witness of the det..'.rtrient.behind the back of the 

petitioner and without intimating the petitioner about 



) 

the date fixeC, for recording his stateLient. lbreover, 

it is also pertiriient to mention here that the name of 

the said R.K.Misra is not mentioned in the list of 

witnesses supilied alongwith the chargesheet. As a 

matter of fact no witness was. named in the said Charge 

sheet and as such there was no occas Sion for recording 

- Statement of any witness on behalf .of the Department, 

27) That being aggrieved from the aforesaid, order of removal 

dated 5.10..81 the petitioner filed an appeal before the 

Aadl. Divl.kili ManagerfLuckno w  .on 30.10.81, 

2Q) That in the said aPireal also the petitioner had raised 

all these contenticns and had urged that the. Ihquiry 

proceedings were liable to be quashed and had also 

requested for personal hearing but no opportolity is 

ever given, to the petitioner to al-.),LDe.lr in .person before 

the Appeallate authority. True copy of the memorandum of 
• 

'Appeal dated 30.10.81 is filed'herevith as nnexure-9. 

That the said klopeal 1,e.3 rejected by the opP. party - 1,To.3 
and the rejection order was communicated .to the 
petitioner on 3.4.82 by means - of letter dt. 4.2.82 
'issued by the Opp.. Party No.3. True copy of the said 

letter is filed herewith a.s Annexure N0.9(A),, 

That after rejection of the aforesaid appeal the 

petitioner had moved a Review petition before the opp. 

party No.2 on 27.4.82. True copy of the said review 

petition is filed herewith as Annexure No.10, 

That the said Review Petition was also rejected by the 

opposite party No.2 and the rejection' order .1.,gs 

comunicated to the pe titioner on 3.8..83 which as served 

on the petitioner on 9.8:83. True copy of the said letter 



/ 

I tN 

P't1L-.)jt  

dated 3.8.83 is filed herewith as Annexure No.11. 

31k) That therEat petitioner is still residing in the 

Railway Quarter at Iludauli and in ease he is dispossessed 

from the same, he and his familr members shall be 

exposed to the risk of being thro,x on the open street. 

33) That the Petitioner being an employee of the East India 

Company and his appointment order , b ping not available 

there on the record,(his appointing authority will be 

deemed to have been the General Manager as Per provision 

of rules contained in liai1ir Board No,L3-51 THIS/1 dt. 
14.12.521  ity.Board No.E.(LZA)63 Eg.6-23 dt.21.2.6)+, 

Rule No.134WIC and 1702 RaillAty Etahlisbment ,code 

1-4e-1-um No41, 

31+) That, thereafter the petitioner had sent a meariorial to 

the Government of India through the Ministry of Et 7411.,pys 

dated 23.8,83 but no, reply of the said memorial has be 

received by the petitioner so far and the said memorial 

has remained unheaded„ 

That subsequently the Minister for Railways and Minister 

of State for Itailif.c.ys h7d also been approached by the 

petitioner for the decision of his menoria3 but no 

positive result has appeared so far, 

That the Petitioner had remained waiting for the result of 

the aforesaid memorial but so far he could not get any 

order about the result of the said memorial and as such 

he was advised not to wait any more and to challenge the 

orders of removal in Writ Petition and as such this 

'Tit Petition is being filed. 

That being aggrieved and having no other appropriate and 

alternative remedy the petitioner' begs 	file this Writ 
Petition on the following amongst the other grounds:- 



(13) 

Because the Petitionerts removal from service has beal 

ordered by an authority subordinate to the Petitioners appoint- -

2mM ing authority as such the removal order is violative of 

Article 311 of the constitution of India. 

Because the impunged removal order ha el been passed in 

flagrant v icaation of the principals of natural justice and aso 

in utter disregard of the provisions of article 311 o.f the 

constitution of India. 

Because the removal of Ite petitioner from service has 

••• 	been ordered without complying with the requirehents of rules & 

without giving adequate opportunity of hearing I to the petitioner 

Because the impunged order of removal has been passed 

in an arbilrary and discriminatory manner and as such the same 

is hit by article 14 and 16 of the constitution of 

Because the iznpunged orders! of removal is manifestly 

patently illegal and the same is liable to ,titie quashed. 

F) 	Because the impunged orders passed by the Appeallate 
k 

Reviewing authorities are also arbitrary and non-speaking order 

and. the same are also liable to be quashed. 

PRAY E  

It is therefore prayed that 	 0- 

	

0_6.) 	By means of a ,Trit in the nature of "cr..-xtiorari. or any 
.1- 

other appropriate writ order or direotiine this Honourable'court 

may kindly kindly be pleased:to quash the inipunged orders of removal dt 0- 

5 .10 .81 (Annexure-8) pas sed by the Opp.party No. as if,Tell as the 

orders dt. .2.82(Ann.9-A) and order dt. 3.8.83 (Ann.11)passed 

by the opposite parties 3 ond 2 respectively, 

	

b) 	By means of a Writ in the nature of mandamus the opp. 

parties may kindly be cornanded to treat the petitioner to be 
continuing in service without any break and pay him all the 



Stitt 

emolumen ts admissible under rules and also to 

grant him ail the facilities and amen ities for iphich 

he ias entitled and ithilich were enjoyed by him 

till his removal from Service. 

Cost of the petitionbe awarded to the 

petitioner against the opPo ite parties and 

to allow the 'Writ petition costs 
• 

Luelciacal..bt  

2P+ 
9 14  

Counsel 0 the Petitigxer. 

Certif.ied that the instant Writ 

Petition involves, no. defects and is based on good 

grounds. 

Couns 	or the Petitioner. 
Oct 3, 122+. 
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'know Bench, • .,..uck now- . 

ha,v, a ja „-„amruzama 

 

eta. tio n.er 

 

Union of India 	others 2arties. 

is 6 

• 
NN. 	 ,Lhawaja camruzam.a-la a..ed about 5.7 years 

Ite Jhri•;.Jayed iqanzoore Ahsan r/o aIlway u.rter 

Northeni Railwau t9tion. Rudauli Distt:Baraba,nki 

solemnly affirm and state onoath as under:- 

1). 	. That the de-oonent ic the petitioner in the 

instant writ. Petition and as cuch is fully conversant 

- with the facts aJd circinstances of the Game. 

2) 	That the contents oc para,s 
	/ 

-IL-- , except the orcice-

aq-ee -7 - 
3, 	

L.-- 
tted portions of pacs  	 of the 

accompanying .,\ -rit petition 
1—e< 	 72: 

ge 6 th•ercoe "paragraphO  

true to m y p r SC' nal k ilirg led- 

.7 7  as well as 

contd....2 



ction 0 t' 0 ;he b 3.7 C 	t e 

i.,,i);- ned and verifil. -this aff flavit this 

Luck now. have 

( 

of the iwe rE, 	 L7 true. 

1, 	te on   ,•-•n.t ani S.,•„:.!1•.Lov pii 	P. re by 

so lenanly all irm -11"1.77. 	C 	 • t 	co, n P • s of pa,ra.:..L:raphs 

1 and 2 of tL-L is affidavit are t•L'ue TO *ILL 	e so nal knowledge, 

That 1-•c, o rt of this af•':. id av it is false aLT.d rothig  

matprial has been- concealed. 

2 
u 	

• 

Puonfrht 

• 

. 	C 2, the basis o-.Z. 	:tr.1.;pers and do cum cnt -s Iroduced 

f o re me. I am .-*a.t:i.cfi d •thn t 	'o e .r n 

makinc.; this all Lw it and alleging himself 

to be'4,amaj 	ho Vr pc 'son and he 

has si.acd this 	e tition and affidavit 

before-  me. 

lemnly affirmed L if e me 0 1. 	—PP  

at lie IT 	" s  th(,  deponent A  

day of C;ctocer, 12,84 et 

,4,204.1  w.-;•-lo is identified by hri 

idvocte, igh Court, Al jahab ad/ - 

satisfied myself by examing td e 

deponent th-,..16 he unti erstands he coat eats of the • 

affiravit shich has Open read -  out a.nd exiolaine-d 

by me -1-,o him. 

No. LiLt 	Rt? 

Date 	/v 

)24 

4 

0 

- 
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Is TM litiMIBLA_AIGE  COURT OF JUDICAURD AT ALLAHABAD,  

joucknow Bench Imolai*V, 

Writ Petiti fort No. 	• f 1914. 

Khwaja Qamruzzmea • 111 • • Petit/liner 

Luna 

Union of India & others Respondent 

itnnezure No. 	(9 2 •  

Stariaziaang_ALSkezralbola  

(title Noeg of the Railway Servants Discipline and Appeal 
rules, 1968.) 

No. TT63,1iSt sti ens/ RE. 

Ilikals  23.6.80 

Divisional Supdts Office, 

Mate of Railway Administra. 
tion and place of Issue) 

Northern RailwaytLucknow. 

MEMARANDUL 

The undersigned proposes to hold an Enquiry 

against Shri K.Q.Zoma trtnder rule 9 of the Railway 

Servants ( Discipline and Appeal) !tales 1968. The 

substsnce of the imputations of misconduct or mis. 

behavious in respect of which the inquir7  is proposed 

to be held is set out in the enclosed statement of 

articles of charge( Anne.a), A statement of imputations 

Sr misconduct or misbehaviour in support of each articles 

of charge is enclosed(Ann...II). A list of documents by 

which and a list of witness by whom, the articles of 

charges are proposed to be sustained are also enclosed 

(Annexure.III and IV). 

Poo 	/hr t ret:',.Toina is hereby 4 n•orriad thmt 	he so 



(2) 

IC! 
 

2, 	Shri K.Q.Zena is hereby informed that if he so 

desires, he can inspect and take extracts from the Documents 

mentioned in the enclosed list of dosuments(Annexure.II I )at 

any time during office hours, within five days of receipt of 

this mienerandum. If he desires to be given access to any 

other documents which are in the possession of Railway 

administration but not mentioned in the enclosed list of 

documents( Annexure-III) he should give a notice to that 

effect to the undersigned within ten days of the receipt 

of this memorandum, indicating the relevance of the documents 

required by him for inspection. The disciplinary authority 

may refuse permission to inspect all or any such documents 

as are, in its openion, not relevant to the case or it would 

be against the public interest or security of the State to 

allow access thereto. He should complete inspection of 

additional documents within five days of their being made 

available. Re will be permitted to take extract from such 

of the additional documents as he is permitted to inspect. 

' 3. 	Shit K.Q.Zama is informed that request for access 

to documents made at later stages of the inquiry will not be 

entertained unless sufficient cause is shown for the delay in 

, making the request within the time limit especified above and 

the circumstances shown clearly that the request could not 

have been made at an earlier stage. No request for access to 

additional documents will be entertained after the completion 

of the inquiry unless sufficient cause is shown for not making 

the request before the completion of the inquiry. 



(3) 

Shri K.-.4.Zma is further informed that he may if so 

desires, take the assistance of any other Railway Servant, 

an official of a Railway Trade Union( who satisfied the 

requirements of rule 9(2) of the Railway Servants( Discipline 

and appeal) Rules We and ( Note..I and Note 2 thereafter as 

the case may be) for inspecting the documents and assisting 

him in representing his case before the inquiring authority, 

he should nominate one or more persons in order of preference. 

Before nominating the assisting Railway Servants or Railway 

Trade Union official, She. IC.Q.Zama should obtain redder 

taking from the nominee that he is willing to assist him 

during the Disciplinary proceedings. The understanding should 

also contain the particulars of other ease, if any, in which 

the nominee had already rondertaken to assist and the under.. 

taking should be furnished to the undersigned alongwith 

the nomination. 

Shri K.q•Zema is hereby directed to submit to the 

undersigned a written statement of his defence Cithich should 

reach the undersigned within ten days) of after completion 

of inspection of documents if he desires to inspect the 

documents, and also(a) to state whether he wishes to be 

heard in persontand (b) to furnish the woes and addresses 

of the witnesses, if any, whome he wishes to call in support 

of his defence, and (c) to furnish a list of documents, if 

any, which he wishes to produce in support of his defence. 

Shri IC.q.Zama is informed that an inquiry will be 

held Only in respect of those articles of charge as are not 

admitted. He should, therefore, speciallt ik.dmit or deny 

each article of charge, 

contd....4/. 



(4) 

Skirl K.Q.Zina is further informed that if he 

does not submit his written statement of defence within the 

period specified in pars.5, or does not appear in person 

before the Enquiring Authority otherwise fails or refuses to 

comply within the provisions of rules 9 of Railway Servants 

Discipline mid Appeal Rule 1968 or the orders/ directions 

Issued in persuance of the said rule the Inquiring A uthority 

may held an Enquiry Ex. Farte. 

The attention of Shri K.Q.Zama is invited to rule 

20 of the Railway Servants conduct rules 1968 under which 

no Railway Servant shall bring or attempt to bring any 

political or other influence to bear upon any superiors 

Authority to further his interest in respect of matters 

pertaining to his service under the Govt. If any represen.. 

.tation is received on his behalf from another person in 

respect of any matter dealt within these proceedings, it will 

be presumed that Shri R.Q.Zama is aware of such a represen—

tation and that it has been made at his instance and the 

action will be taken against him for violation of rule 20 

of the Railway Servaice( conduct) Rules.1968, 

The receipt of this Memorandum may be acknowledge. 

To, 

(Nine) Shri K.Q.Zama, 
(Designation) Station Master, 
(Place) Rudauli. 

Signature: 

Nin es R.C.Sharmat  
Designation of the competent 
authority). 
Senior Divisional Operating 

Su.perintendent, Lucknow. 



Annexure.I. 

Statement of article of Charge firmed against 
Shri KA.Zama , Station Master, Rudeuli. 

=+=rillaTen= 

That the said Shri K.Q.Zama while 

functioning as Station Master Rudman is 

found guilty as noted below:. 

For booking against restriction. 

For relaying wrong stock report 

(e) Indicating wrong destination loaded. 

(b) Not giving correct outstanding 

regi strati ons • 

For falsifying records to show receipts 

and allotment of Wagons. 

Sd/. 

(R.C.Sharma) 
Sr.Divl. Operation Supdt., 

Luc know. 



Annexure..II, 

Statements of imputations of misconduct or misbehaviour 

framed against Shri K.Q.ZamalStation Master Rudauli in 

support of article charge proposed to be sustained, 
••1•4111.... 

It has been observed that Shri K.Q.Zama Station 

Master Radnuli loaded 55 wagons for N.F.Railway and 5 Wagons 

for E,Railway and S.B.Rnilway as per list attached against 

restrictidn and also without obtaining allotment from this 

office. 

The said station Master violated the restriction 

imposed vide message No.TT67/W387 of 16.4.80, TT67/3/415 

of 22.4.80 and TT671W461 of 2.5.80 and TT67/W502 of 19.5,280 

Booking of rood Grains was restricted until further advise 

and loading of other commodities via PICK be also done after 

getting specific allotment from this office. This was advised 

to all concerned vide this office message No.TT67/ 3/387 of 16.4 

1980. Booking of all Traffic without any exception but 

excluding Food grains, sugar , sponsored by FCI and Zonal Salt 

was restricted on the B.G. as well as M.G. route to destination 

on N.P.Railway vide this office TT67/W415 of 22.4.80,T167/2/46 

of 2,5.80 and T167/ 3/502 of 19,5.80. 

The above Station Master loaded wagons for Stations 

of E.Railway and S.E.Rsilway RS per list attached without 

obtaining prior permission from this office as vide this office 

message No•TT67/5/270 of 170.E/0„ 

Shri K.Q.Zama Station Master Rudauli relayed wrong 

stock report while giving 18 hours stock to stock CNL in CNL 

office, Lucknow on 27/4,28/4,30/4,4/5/80, 5/5/80, 8/5/80, 
9/5/80, 10/5/80, 25/5/80 , 33/5/80 end W6/80. He also loaded 
wagons to 1T•Rly. Stations but inileoted /strong destinations. 



(2) 
4nnexure4lcontd0  

Wagons to N•R•Reilvey Stations but indicated wrong 

destinations to Stock CNL/Lucknow in CNL office, Lucknows 

The above Station Master did not relay correct 

outstanding to stock CNL, Lucknow on the dates mentioned 

above, and also falsified Station records and shoved receipts 

and allotment for N.F.Bailvay, go rily.. and 3•3•Rly•  destinations 

which were not given by this office, 

Thus 1#14.8 1(.1-.Zama Station Master, Rudauli was 

careless and neglegeant to legitimate duty and violated 

pars 31(11) dnd (iii) of Rly•Servants conduct rules-1962. 

Sd/- 

(R.C•Sharia) 
Sr•Divl•Operating Supdt., 

Lucknow• 



Annexure.III* 

List of Documents relied upon framed against 

Shri K.q•Ztiaa $ Station Master, Rudauli in support of 

article of charge proposed to be substaineds 

Report of W.M.I./Lucknow of 7/€180. 

Sd/.. 

(R.C.Sharma) 
Sr*Divl•Operating Superintendent 

Lucknow* 

Annex  zu.,24....12. 

List of 'witnesses framed against Shri IC.Q.Zama 

Station Master Rudman in support of Article of charge 

proposed to be sustaineds- 

Nil 

(R*C.Sharma) 
Sr•Div1.0parating &s.pdt. $  

Lucknow* 
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In the Hongble High Court of Judicature at Allahabad, 

liucknow Bench, Luclinow. 

W-rit Petition No. of 1924., 

Khwaja Qamruzzama 
	 Petitioner 

Versus 

Union of India & others  	Respondents. 

Annexure  

The Senior Divisional Operating Superintendent, 
Northern Railway, 
Lucknowf j  

Ref: SF 5 No.TT63AiStations/RDL dated 23.6.30 • 
-r 

- 	

6JU,. 
1) That, 01 the wagons booked to NF Ely. were booked via ENK. 

No loading was done via Fla at all...  

-r 	2) That loading position as well as outstanding registration was 

persona
lly relayed by me from the Stock book correctly, as per 

entries therein. The fault in noting down at the other - end,is 

entirely his responsibility, and if there was any thing wrong, 
4 

The advise should have been given to me either by the stock Or 

or DepUty CHCA.-.1tock.  

.3) That, illotment was regularly received from the Stock clerk 

according to the gODR after an usual gap of two or three days as 

on the records, and all the empty wagons for loading at RDL were 

areanged and supplied by the stock section accordingly. Oh 2.5.60 

it was clearly advised by him that the allotment is only required 

if it is booked via Fa, as such the traffic booked via BJU should 
not be asked for the allotment till any fresh instructions are . 

issued, which was iss ued in the evening of 10.5.,20 and the loadi4 

Vas stopped forthwith!, 

/-1 \That, only certain stations on ER and Stat were named in the 

Sir, 

In ex planation to the charges levelled against me, I'most 

respectful4 bag to state as under:- 



(2) 

Lestrict Bulletin No.101 of 20.2.01  confirmed on 

for which allotment was required but the few 

Wagons booked by me to the stations do not find place 

in the above mentioned list, and so have been booked, 

treating as free destination, also with the consent of 

the Dy.CHC/tock on phone. I mav please be allowed to 

inspect the relevant records and restriction Bulletin 

in this conection. 

I therefore, request your honour that I may please 

be excused for the mista40, if any, as it is simply a 

case of misconception of things some there and for 

which I am extremely sorry and promise to be more careful 

in future., 

Dated: 

Yours faithfully, 

sdb.K.ti.Zaraal  

under suspension. 

 

4
-vfart- 



IN THE YON' BLS NIGH COURT OF  

Luckn.04 Bench, Lucknow. 

71rit Petition...Mt 	• of  la84.2  

Thw aj a Tanruzzaiia 	 Petitioner. 

Versus 

Union of India and Others 	• • • 
	 Jesponcients. 

exuro TTo. 

The. '.;eni..or Divisio.nal Operating Superintendent, 
17orthern 2,ailw ay, 
Luctmow. 

;cub: Appeal against -  the orders of appointment of Shri 
V.P.Trived Sr.   as Enquiry Officer. 

enINIMIle.1111.010111•011•10 

Iief: Your N0.TT68/Stationsii1DL dt. 25.7.80. 

Honoured 

Respectfully I beg tn prefer sn appeal against 

tte appointment of tri V.P. Trivedit 	Divisional 

Secretary Or Northern -Railwm liens Union) as an Illquiry 

Officer, as below:- 

That the siv-5 has been franed on the report of the 

ad the I:Inquiry is also based on the sane. The 1, , ,nr. 

probable witness likely to be cross exanined by me. The 

Senior III in such circumstalces can not be expected to be 

unpartial in the course of Cross-examination of the III. 

That there is no.  exanple in the last rimy years 

in Which the TI would have, been appointed as al Enquiry 

ficer in the case of booking against restriction which is 

Seni-conmercial case with the technicalities of goods booking 

heiire the least carcern with the 1.1 ag or moverneNT //stspecrog, 

c on t d.. .2 / - 



(2) 

:332_ 

That, Fhri 	vedl_ is the Divisimal :ecy. 

of the "1-11U which is anti to the U -rU to which Ial a my 

defence counsel belong. The 'PIT who reported agai 

and is liable to be Cross exarlired, also many others who 

are likely to be called durin,  the course of Diquiry belongs 

tothe Union of Mr. Trivodi. 

That in such circumstaicos t':e7..e is every 

possibility of rivalry to crop up at- al.:list me Li./- i tie ñquiry 

would - ke a preju‘'ised ,rci biased formJEopLadisir  

all V o c.J,r !Ins o ju: 'Ace • 

th 	. of rice.  bearers of .03.11e. 	
, 	LIN IONS 

h 	boar; tradition ally appearing as a Defence cmansel to 

protect the 	gh t of the Em-eloyees • and have never bean 

ap 77) oin t ed as an alquiry officer due to one reasc,r, or oner, 

as 'a fair and unpartial result cal not be expected in either 

of.  the cases. 

As such I request your hmour to very kindly 

apnoint any other Inspector, other than, W!'.'IT or office bearer 

of 

Thanking y , very much,..Elr ,  7  

You' f 

ocv_ 

Dated: 8  
(thw41 a ':.anruzzana) 

28/7/80 
St ati on II ast er/audauli 
under suspension. 

 

non,  forwarded tot- 

1) The D.:Z.M./Lucknow for infcamtion arid necessary action 



11T THE FOY 	E Tin' IT COURT OF JU C.! ATU 	.;•IT 	zJ), 

LucknOW  Bench Juck.now. 

f:  Teti tion 17o. 	]984. 

Iloraj a f'_anruzzana • • • Petition or.  

Versus. 

Union of Trdia and others 0 • • Aes-pondents. 

41:1  n exu re Ho.  

Shri H arb n s FIT] gh h att 
The Di vi sill al Railw aY Manager, 
7orth ern -3 ailw ay ,  
Luckn 

cub: Appeal against the orders of appointment of shri 
V.P.Trivedi, Senior 	 Illquiry Officer. 

. lief: Your letter TTo.TT63/Stations/RDL dated 25.7.80 and 
raY appeal dated 28.7.80. 

Tionoured 

Respectfully I beg to prefer an appeal against 

the appointment of girl V.P.Trivedi 	Divisional L'',ecy.  4, of 

113) as an Enqiiiry officer, on the grounds noted below:-

That the SF-5 has beer, franed al the report of 

the TIT and the Elnquiry is also based qi the Sane. The 	T 

is a probable witness liable to be cross examined by me. The 

Conior - T in such circumstances can not be expected to be 

impartial in the coarse of the cross examination of the 71 I. 

That, there is no exanple every in the past in 

- which the 	would have been appointed as an Enquiry Officer 

Officer specially in the case • of bookirg. against restrictionf  

which is a commercial case with the technicalities of goods 

working having the least concern with the 'r.lagral M.ovanent 

Inpector, a non- qua_ ified man. 
cent d • • • • .2/- 



1) 

fr 

(2) 

That 	Shri V.P.Trivedi is the Divisional Secretary 

of the Northern aailw ay Mans Union which is ,nti to the 

Uttariya 	Mazdocr Union to which I and my Defence 

counsel belong. The 121I who reported against- me and is 

lIable.to  be cross exanined and also many others who are 

liable to be called during t!-:e course of 'inquiry belcnR to 

the Union', of Mr. Tri vedi s N7MU. 

That in such circumstances there is every 

possibility of rivalry to Crop Up against erne and the 

Znquiry would take a prejudised and biased forn jeoparadising 

all the cannons of justice. 

That the office bearers of either of the Uniens. 

have been ':.raditiorally appearing as a Defence counsel to 

protect the right of the employyes and has never be 

appointed as al Lnquiry officer due . to one reason or the 

other as a fair •and impartial result can not be expected 

In either of the cases. 

As such T request your honour to very kindly • 

aPPoirt any •Tn spector other than any ':PTI or office bearer 

of 

`2h nking you very much, ,S1r 7  

	

-vat ea: 	ept ember, 1)30 

iCrit IT) t 	- 	• • 

Yours faithfully,  

6d/- 
(thwaj a :amruzz an a) 

t.-3t LIU cr masterudauli 
TT.. under suspensicn 
.since 7.6.80. 

    

Sr. DO s for infaumati on in reference to irk y 
origin al appeal dated 25.7.80 

Shri 	(1.J cia ri Di vi sire aJ. ecreta.ry U17 rUiLuer:•;c3I) 
(3efenee counsel) for information and necessary 
action. 

• • 



Ti-e 17/40 

- r.7 1711; TIOTTI DLE ET 7.17 7CI7 	CFI JUDI Cr, ..,3:.L 'AT LL /IT ii3:2), 

eto ow ench Luckn 

7rit Petitirn 7c. 	of ra 4 . 

Thw aj a anruzz an a 	• • • • 
	 Pe ti ti er 

Versus. 
ONINISMNOmmossamo 

Union of India ai d others •*... 	e sp on d en t s 

jtuxure No 	 - 

Mess ag 	 ) 

Copied fr an As st t St ati on Masters.  

3 ell of ii ary M am n t am n ed at :iud auli 

: 

Thr oh 1TL to  

Please in foni Shri i.la Sill 

that the Enquiry has been p ostpl/fcri ob. 

P.TTo .:1TML 13/ 

LKC 	62 

d/- 

(V.TT.r14 pai) 
ASStt •Et ati on Master, 
on duty at 31i,, 
dated 23.9,80 .  



(3 
IN THE WIT' TILE ITT TT, 71.177.1T' OF JI7,  7T ATU E AT • ALL ATT AB 

, 	 Luckncj "Bench)  Luc-know. 

Writ petition No. 	of 1984. 

lbw aj a ',amruzz am a 	• • • 
	 Petitioner.  

Versus. 

Union of Tr.dia and others •. • • 	it).e sp ond en ts • 

krn exu e o • 	 

The C.r. 1IvisiCn. cptg • .';uperirt 	ent 7  
7\Tortli ern 	lm ay 2 
LU Ckir 	• 

T17,1): 	rquiry ae:ai '1st 	 77, un,10:;' 
sp.spi:-.7r. • 

• 7 '7. 	G EquIry c  

• 
	 ( „ 	 and T 

C 	 C 	5.7.7” 

ag 	t 	Z;r1 T..Zafla 1....1:/,•3OL( under suspen sion) vide 

letter ro.011:63 	ations/I1DL dt • 25.7.80. 

The first sitting was fixed vide letter TT o •TF•2311/ 

dated 8 .9 .80(S•No.27) to the office ofEt1,1/BBK on 15.9.80 

but he failed to attend the sane almewith his defence 

camsel • He was also informed *through 10,1/BBY on 15.9.80 to 

pr oceod by 1 ML to BBK to attend the alquiry sid the 

private number was exclawged beivecn ATI/BBK .and ASIVADL n  

But the refused to attend the Bnquiry as informed by tialf./111)L. 

ri Y.Q.Zana was agn informed vide letter dated 

15.9;380  (S.No.30) that Enquiry will be held at DIE fr. an 

24.9.80 to 30.9.80. This letter was however acknowledged. 

by him on 19.9.80 as per S.No .32 of .the file. He again 
.„ 

lagc-eig to attend the aiquiry and the,  Enquiry was potpatiedf  A4 I I I-7.D 

corti • • • .2/- 



(2) 

on 24.9.80 as the all' on duty Ld ir formed th :41,-; he 

had rt77-, e to Delhi. 

mother date for an qu:tiv Was fixed for 9.10480 

vide letter liosof ever dated 6.10.80 and a copy of the 

sane was riven to Ehri 1 C7.Jauhri specially in presence of 

:7en ler 	d Chri I' • Zan a was informed thriurh eet m 

r7-7, about t'^ is date of 1.1nguiry c'm 7 .10 .80 • 	 s 

nefence counsel nor Chri 17.7.,Zan a attended the Er;(1-112Y . 

whit was fixedto be held at LTC on 9. 10 .`r:30 • 

other end final date was fixed vide letter 

dated 9.10.80 that .he should attend the illQuiry on C 

S,!: office/LKO and the intimation was sent to 

Zama under degd.. 	cover but the sane has .beai :.,eturned 

undelivered With.  the remarks of Post office t 	he is at 

Lucknow and when he will be returning 't .-tD1, is not known. 

The undelivered letter alorrwith acknowledrement slip is 

S .70.401 41)  and 42. Si ri .(..1.3- auhri had 1so ackntvledred 
' 	. ' ' • - • ..., 

	

N., 	. 

	

' 	t 	. 
VI 1 s letter under his dear signature but neit.her the 

defendant ncr his defence helper attended the aiquiry 

despite clear warning that no firth er postponement will be 

allowed and the al quiry will proceed az. Parte. cince 

Sh•r;1 1..'.Zarla and his defence are evading &quiry aid failed 

to attend tri v ari pu s occasstris thou gh only one po s tp °ran en t 

is allowed aS per P.E.7o.4961 issued by c1.11./P/Till1S. 

%, 

	

	 Therefore having no alternative the Lnquiry proceeded " 
• 

3c. parte on the basis of evidence on I%ecord-S:- 



(3) 
1:1 	a r 	e s: 

• tateinert of articles of 

38 

res fr ed against Shr 	Zara a 

St ti on 11 ast er . L'Ald auli. 

T at the said Shri K.•?.Zama while functioning as 11/ • 

.1.11, is found gall 	as noted below:- 

For boolcinE ac.:a5.1 st restricti 

7.2fT . el -zinc wrong stock-report.  

( a) Indicting wrong xi destin ati -T loaded. 

(b) Yet giving col': cot cutstnding oglstrti on 

For falsifying records to show receipts and allot 

of 'ragon s. 

ctatenort of imputation of miscorduct or -isbehaviour 

fr ailed against 	 414/-/IL in support of 

article of charges proposed to be substantiated. 

It has he 	observed th,t rriE.Q.Zama c.--:'t/T/L loaded 

55 7agons for IT? Tiailway and 5 "agrns ag ainst restrictions id 

also without obtaining alloinent from this office. 	e sat d 

violated the re stric ti rn imposed vide message no.TTh7/3/461 

dated 2.5.80 aid TT67/3/502 dated]9.5.80.   nockirg of Food 
lbw) 3rair,s was restricted until further advise .P.,pee loadi -g 

other commodities via FM be also done after getting specific 

allotmEnt from this office. This was advised to All concerned 

vide this office message 1To.Tr267/3/387 of 16.4.80. Booking of 

all tl...af fic with out any exception but excluding Food Grains, 

ar, sponsored by FCI and =nal salt was restricted on the 7311  

,,tts well as 11:3 r outes to destInations on 1'7'.F.1Way vi de this 

office T 7/3/415 of 22 04.801  TN? /3/461 of 2.5.80 & T167/3/502 

1C .5.80. 

The above Et ation Master also loaded wagons for  

at4  or s of E.,tly.  4, and 21; 7.1y. as per list attached without 

.••04/- 



4 • 

(4). 

bbt atri ng nri or permi 	• from this officevie thIs 

office message 7o.r.7.167/5/270 of 17.3.80. 

hri T. o.Zia .".:L.F,/3.TIL Tel ay ed wr • fig stock report while 

giving 18 hours stock to stock (r71, in (171, office Luckr 

27/4, 28/4, 30/4,3/5,4/5,5/5,8/5,9/5, 10/5125/5,31/5 a 3.6.80. 

He also loaded w agon s to TF .=,ly • ati ors but 1:-.) c ated wr rin g 

dastin ation s to stock CHL/LIT in control Lucknow • 

The above CI did not 1,elay correct out stao,di:g to stock 

control Lucknow on th e dates men tior ed above 	d al so falsi- 

fied tatim record and showed receipt and all otntnt 
-10 	

Tag or s for 7F Lly ., E. ,ily • an d n4-3 'sly • dostInJir7s Which 

was n ot gi ven by this office. 

Thus hri Y. -0, Zari az.7.T[11.71L was ,carele S5 aid n eg lege al t 

to legitim ate duty and violated para 3.1(11) and (iii) of 

Ttailw ay C,  ervic e c m du ct rules-1966. 

cbri .17 	s r a, rt 
	l'7.T /LI:0 was c ailed on 20.10.80 to 

Act as prosecu ft on witness in this case which Was ccr s4.dered 

e ssenti al to reach to a particular con elusion • Ills =i4cim 

Ctatonent 	as been recorded andis attached with he 

pr oc e cdtTs • 
ccOrdIY'g to the evidence on record and the 

ata':ent of tri 	sra, :r. 	I/LiC the f ollowirg 

findings have been drawn:- 

2  T :T Ii IT T:  

I hereby find. that the chur cos levelled -„,ga-12,1st 

'N. :aria vide Mernorm dun. TT o2. 7263/ at ati on trAl, dt • 23.6 .80 

are pro,/ ed on the basis of evidence or .tecord • 

Dat cc,. 27 • 10 .80 • 	 d/ 	Tri vedi. 
'°1` • TITI /1E0. 



Ns  

IN THE; HON1 BLE HIGH COURT OF JUDIC,^TURE AT ALLAHABAD 

LUCKNOWBENCH  LUCK 0W. _ 	-  

Writ_ Petit 	No t 	of 19E141. 

Khwaja Cilwriruziama   Petitioner. 

Versus 

Uni on of Indi a & others.. ,,, ,, •••• ****** Respondent. 

Annexure  o. 

Tile Additional. Divisional Rly•Manager, 
(Operation), 
N .R ailw ay , 
Luckn ow. 

Through: The Proper Chinnel,  

Subjects Appeal under rule 18 of the 111 'Servants 
Discipline and Appeal rules 1968, against 
order No.TT/63A/Stations/RDL, dated 6.10.81 

passed by Shri Baldev Singh, Sr.D.O.S.,N•Rly. 
Lucknow renoving the appellant from service I 
we e,f• 6.10. 19 8 1. 

*** 

Respected Sir, 

Without prejudice, the appellant having been aggrieved 

by the above order, respectfully prefers the following appeal 
,) 

4  -N  for our judicious consideration and justice into the case. ' 
1. 	(1) 	That the brief facts giving rise to th's appeal are 

that on 7.6..80 the appellant, by an order bearing No.TT63A 

/Stations/RDL dt. 7.6.80 having been passed by Sri 11.0.Sharma, 

the then Sr.D.O.S., Luclmow P.R. was placed under saspension 

without any good and sufficient cause as required under the 

law and rules. Thereafter, the said orders of saspension was 

unconditionally revoked w.e,f. 14.11.1980 vide order dt. 

14.11.1980 passed by the said Shri R.G.Sharme• 

Cn 23.6.1980, The appellant was served with a chan., 

ge sheet bearing No.63A/Stations/RDL dt. 23.6.80 issued by the 



 

-4 

- 2 - 

aforsaid hriii.•J.Sharms 	Lucknow . Alongwith 

the said chargesheet, there Was a list of documert 

(Annexure III) by which and list of witnesses (Annex.1v) by 

whome the charge as hereunder mentioned were proposed to 

be sustained in the Snquiry proposed to be held under rule 

9 of D.& t, rules 1968. 

Charges:  - 

For booking against restriction. 

For relaying wrong stock report. 

Indicating wrong destination loaded. 

Not giving correct outstanding registerations. 

For falsifying records to show receipt and allotment 

of wagons. 

In the aforesaid list of document (Annex. III) the 

report of T\I.M./. /LKO dated 7.6.80 was the only documen4-

by which the so called charges were framed and proposed to 

be sustained in the enquiry against the appellant. It may 

be mentioned that no witness was cited in the list of 

witnesses nnexed with the said memorandum of chargesheet. 

Alongwith the aforesaid memorandum of chargesheet 

the appellant was not furnished with a copy of the said 

report of W.M.I./LKO which was the basis -le the so called 

charges, Though the appellant had demrnded access of the 

sine. There being no alternative, the appellant submitted 

a preleminery explanation against.  the so called charges on 

10.7.19,30 and therby claimed inspection of the documents 

relied upon as wel 1 as aLl other documents relevant to the 

case was denied. It is made clear that at no stage the 

report of 	which was relied upon document was shown 

to the appellant, though it was the basis of the case. 
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In purported exercise of the powers conferred by 

rule 92) of D& A rules 1968 the 'learned Sr.D.O.S.(Shri 

) vide his order TV;311/Stati ons/RDL dt. 25.7.80 

appointed one Shri V.P.Tervidi, Sr.W.M.I. and the Divisional 

sec etary of MR Pr Knowing fully well that the 

appellant was an active member of URMU and had proposed to 

engage one Shri 11.C.Jauhri the Divisional Secratiary of 

URMJ as defence helper. 

By a representation dated. 28.7.1980, the appellant 

challenged the appointment of the Enquiry officer on V-Tious 

grounds which deserved for an utmost consideration to meet 

the endi of the justice but no decision was taken on the said 

representation by the learned Sr.D.O.S. and as such the 

appellant was constrained to prefer an another representation 

on 1.8.80 to the Divisional Rly. Manager, for change of the 

enquiry officer on the grounds mentioned therein. 

(vi) 	During the pendency of the aforesaid representation 

the appellant all of a sudden was informed by a Telephonic 

message on 15.9.80 given by the said Shri V.P.Tervidi, 

Enquiry officer directing the appellant to attend enquiry 

at Barebanki on the sine date. In the said message, the so 

celled enquiry offider had suggested the appellant to join 

the enquiry at BBK. by under taking a journey by 1 tel Passe-

nger train on that very late. In r,  sponse of the said message 

of the so atiii called enquiry officer. The appellant infoimed 

him atonce that since the representations for change of 

enquiry officer were already pend'ng before the competent 

authorities, the enquiry scheduled to be held at BBK. wculd 

defeat the very purpose of justice and AS such a request 

VAS made by the appellant to postpone the said enquiry till 

the disposal ef his said representations. Thereafter the so 
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called enquiry officer intimated the appellant on phone on 

the very same date that his represntation wPs already di 9-

posed of, end in that respect he can see the c'r.DCS on 

16.9.80. In compliance of the orders, the appellant contacted 

Sr.DOS(Shri R.C.Sharme ) In officeon 16.9.1980 and ori that 

date only he was given letter No. TT63A/Stns./RDL dt. 16,9.80 

intemating him that his request for change of enquiry 

officer was not aceeded to by the Sr.DOS. Lucknow N.R. 

Thereafter, the so called enquiry office.- fixed 

24,9,80 for enquiry Scheduled to be held at BBK. Since the 

appellants representations dated 1.8.80 and 16.9.80 for change of 

enquiry officer were already pending before the learned DRM, 

the appellant moved an another application dt. 23.9.80 

to the Sr.DOS.(Shri R.C.Sharma)Showing his lanability to 

attend the enquiry on 24.9.80 on that ground a s well as 

on mrry other grounds, warranting the postponement of the date. 

The Sr.DOS postponed the date vl de his message, through CNI, Phone 

to RDL, 

Thereafter, the appellant did not receive any notice 

for enquiry from the so called enquiry officer, nor he was 

rised of the fate of his two representation cit. 1.8.1980 

and 16,9.80. (:;; 
'coc 
, 	 (ix)- 	On 1•10,81, the ap.pellant while world.hg as SM. 

at',4  
t/rt. 

DOS. Luc-!•rnow directing him to attend his office at Lucknow 

on 6.10.81. In compliance of the order, the appellant attended 

the said office on the same da:e where he was given a sealed 

cover containing order Tcro.TT63A/Stations/RDL dt. 5.10.1981 

alongwith a copy of report/findings dated 27.10.1080 of the 

so called enouiry officer. .B y the said order the nppellant 

RudoulL, MR. received a telephonic message on behalf of Sr. 
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came to len..-w that he had been removed, from service on the 

basis of an expart report and findings of the so called 

enquiry off_cer, hence this appeal. 

2. 	That the order of appellants removal from service 

including the order of suspension, chargesheet, appointment of 

enquiry officer l a“ are illegal, nconstitutional and 

against Departmental rules and Prie.ciples of natural 

justice on the following mongst other grounds. 

aramiat 

(a) That the so called chagr.;sheet is no chargesheet 

in the eyes of law *Id departmental rules, as it does not 

contain definite and distinct articles of charges ald other 

materials which ought to have been brought on the record 

with a view to eVord a reasonable opportunity to the 

appellant to rebut the seme. 

In terms of subrule (;3) or rule 9 of DA rules of 196 8 

it was oolientory on the part of the disciplinary authority 

to frnne charges definite and distinict in nature. It will 

be seen fron the memorandum of chargesheet that no particulars 

and specification have been given therein to show as to 

which particular consignment was booked by the appellant to 

17.1?.Rly, via FKK, 

It is worth mentioning that honourable High Court of 

Nagpur has held in T. 

in AIR ]53 NAG 138 that a person must be told in the clearest, 

terms and with full particulars whet his alleged faults are. 

It should notbe left to the Govt. Servent to find out 

what the specific charges against him are. 

In terns of RB letter Ne.E(DIcA) 6 aRG-6-8dt. 27.7.63 no 

T1. Pandey Vs. Govt. of India rbported 
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material shall be relied on at the back of the delenquent 

ay. servent-without being given a reasonable oppourtinif:y 

to him, to rebut the same. 

In view of the above, your honour will observe that 

memorandum of chargesheet issued to the appellant is not 

according to law and the departmental rules, andas such it 

can not be made basis to punish the appellant on such 

allegations against which no reasonable apportubity of 

defence was offered to him. The action therefore is against 

the principles of natural justice 	also ordered by the Rly• 

Board in their circular No .E-55-RG-6-20 dt.„ 4.2.1956. 

(b) 	That it will be seen from memorandum or chargesbeet 

that number of restiction messages have been shown in the 

statement or allegations (Annex. II) but none of the said 

documents has been brpught on the records of the enquiry 

by citing them in the list of :ocuments (Annex, III) for the 

consideration in the enquiry. Similarly many other documents 

Such as R. and allotments orders as shown in the list atte- 
* 

ched with the said memorandum of chargesheet have also not 

been brought on the records of enquiry for scraitsy and tam, 

Under the laid and the departmental rules all the docu-

ments referred to in the chargesheet and relied on by the 

-iprosecution should hay been shown in t he list of documents 

( Annex.TII) end produced in the enquiry for scruitoy and 

Az:\  ,examination even in the expartt proceedings. All these 

having not been done, the case of the prosecution and the 

charges levelled against the gappellant do not stand proved* 

Thus the order of appellants removal from service is in 

gegrent voilation of the departmental rules and principals of 

NtirTRAL JUSTIC 
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That it will be seen even from the report of the so 

called enquiry officer that the solitary report of WIII/LKO 

dt. 7.6.80 wasnot produced even in the exparte proceedings 

which aught to have been exanined in the enquiry. It is 

submitted againathat at no stage the said report was shown 

to the appellant. Thus placing of reliance an such report is 

not only against the principals of natural justice but also 

against the rules of the department. R. .letter No.E(Dec4)62RG-

6-8 dt. 27.7.63. 

That, the so called enquiry officer, in the course of 

exparte proceeding travelled beyond his jurisdiction by examin-

ing Shri R.X.Mt.sra, Sr.WK/LKO. who was never cited as prose-

cution witness in the chatge sheet, nor any intimation 

regarding his exanination in the enquiry was ever given to the 

appellant to prepare his defence and to submit his written 

statement against the so called charges. Thus the action 

of the so called enquiry officer is purely arbitrary and 

against the rules of the department. 

(e) 	That, the exparte proceeding in highly unjustified 

rather arbitrary in law as the appellant was never intimated 

about the same. It was a must on the part of the so called 

enquiry officer to intimate the appellant before having proceeded 

.exparte. It is worth mentioning that the appellant never 

evaded to participate in the enquiry purposely and deliberatly. 

Alt the intimations as mentioned in the report of the so called 

Enquiry officer, except the intimations for holding the 

Enquiry on 15.9.80 and 24.9.80 were not served on the 

appellant. The report of the so called Enquiry officer is self 

evident that his letter dated 9,10.0 fixing the date of 
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enquiry on 26.10.80 was not delivered to the appellant . In 

view of this clear admission on part of the so called enquiry 

officer the action for holding enquiry ex-parte is highly 

against the rules of the department as well as against the 

provisions in the Public servents enquiries Act. 1850. 

Aport from the above it is also worth mentioning 

that It is evedently clear from t he report of the so called 

enquiry officer that no notice dt. 9.10.8( fixing the enquiry 

on 26.10.80 was sent to the appellant's defence helper 

no offiial documents are comming on the records of the 

enquiry to show that his defence helper was offtially 

spared to attend the enquiry on 26.10.80 but he did not do so. 

In view of the above the action of the so called 

e quiry officer to hold exparte enquiry without any sufricient 

notice to the appellant and his defence helper is prrely, 

arbitrary and prejudicial. 

That for the reasons mentioneu in the appellant's 

representations dated 28.7.80 moved to Sr.DOS LucIrnow and 

1.8.80 and 16.9.80 moved to DRWLKO the a _ointment of Shri 

V.P.Tervidi ( an active member & Divisional Secretary of vRMJ I  

which is a rival union of URMU) as enquiry officer in the case 

the appellant who was an active member of MIMI is against t 

rules of the department as he can not be said to bf-- a 

Interested person. According to the instructions issued 

oy the Rly. Board in their letter No.FC60/CCA/1 dt. 15.3.6 1 

It was a mast on the part of the disciplinary authority to 

appoint a disinterested person as an enquiry officPr. 

That, in terms of I. Board letter IkTo.BUSIA)71-P.G-6-4. 

dt. 2.3.7 l(Ps.Vo.5302) the enquiry officer must be sufficiently 

Senior to the delenquent iily. Servant The Of 11cia1 records 

44 
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will evedently show to your honour that so called enquity 
-A- 	

officer in no case, 7 _',1  fls Senior to the sp ellant either in 

grade or otherwise. He was simply an officiating WMI having 

no his confirmation in the grade held by him at that tie. 

(h) 	That, the so called enquiry officer was also not 

competent to hold the enquiry inthe matters arising from 

commercial irregulerties for which he was not eosstssing any 

departmental qualificati.on whereas the appellant had already 

passed P-16 Course. In a case reported in 1957 II An.W.E.226 

the honourable Court has end down principles that even 

in the departmental proccedin.gs  the enquiry held 

by an incompetent enquiry officer conn.ot vslidate the 

proceedings. 

--"er 
	 In view ofthe facts mentioned above, the enquiry 

held by Shri V.P.Trivedi is ebselutely based on prejudicial 

End biased attitude, and as such that can met be eade 

4 
	 basis to punish the appellant. 

(k) 	That, in any cese, the exparte proceedings held by  

t e so celled enquiry officer is not according to rules of 

the department and it is no finding under sub -rule (19) (1) 

rule 9 of DIA rules, as not a single wore available in 

the report of the soc rlied enquiry officer to show that 

%--•-" evidence coming on the record were discussed and assessed. 

Apart from this he has also not drawn his finding on each 

article of charges shich was mandatory in law andin the 

seid rules. He has also not discussed the statement of 

Shri R.K.IvIsra, the onl-y witness examined in supoport of 

the charges, Under the rules, it was a must on the part 

of the so celled enquiry officer to mention as te how the 

testimony ofShri R.K.Misre, recorded at the back of the 
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appellant, was helpful to the 'prosecution case. The so- 

called enquiry officer without applying his minds to 

the facts and circumstances and the evidences coming on 

the record, held in a arbitrary and crytic manner that 

the charges levelled against the appellant stands 

proved. It is also worthly to mention that no reasoning 

has been given by the so-called enquiry officer in. 

support of his finding. 

In view of the ,,,hove, the report and the 

findings of the so-called enquiry officer is no finding 

in the eyes of law and the departmental rules mentioned above. 

(m) 	That, the order of iemoval frorr service under 

appeal cannot be said to be a speaking order as it does not 

contain any finding on any article of charge. His mere 

acceptance of the so-called enquiry officer's report and 

findings which is no finding in the eyes of mlaw and depart- 

'mental rules, cannot be skid to be the sufficient compliance 

of sub-rul e 4 of rule 10 of the D& A rules 196g. The order 

of removal, under the rects and circumstences stated abfwe 

is therefore arbittery, critic, and capricious. 

s '‘) 	' 	(n) That it amounts to denial of opportunities of 

defence ev n at the stage of appeal both as the appellant 

had hot been funished with a copy of the statement 

of 3hri R.K.Ivrisra Sr.WME/LKO alleged to have been recorded 

on 26.1.0.0. 

(p) 	That the order of appellant' s removal from 

service has hot been passed by the appointiT, equivalent, 

or higher autority. In accordance with the rules of the 

department the appointing authority of the 
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appellant is General Manger, Thus it is clear violation of 

article 311 (1) of the Constitution of India. 

(a) 	That, the case of the appellant has been dealt 

with di scriminately and in violation ofprticle 14 of Consti-

tution of India, in that many persons (as) already 

intimated vide my representateion dated1.8.80 baring the 

similar cirmiunstances, have not been dealt with in a manner 

-1( 	as has been done in the case of theappellant. Law desires 

that like should be treated alike both in privileges conferred 

and liabilities imposed. 

That, the appellant had been implicatedstin this 

false and fabricated case under a deep routed conspiracy 

and plan hatched by some ihtersted persons with a view tii$ 

deprive him of his right to get prombtion in the next higher 

grade for which he 14s in the selected panel and seniority 

list. The appellant wpsnted to establish this aspect in the 

quiry and as such he was demanding a fair and unbiased 

enquiry officer which wPs purposely and deliberately refused 

without any good and sufficient reason. 

Thpt the facts and circumstances, mentioned 

above your honour will rightly consider thpt the procedure 

--31 	laid down in thelAil rules has not been complied with 

and such non-compliance has resulted in the violation o'of 

constitutional provisions and failure of justice and that the 

so-called report and finding of the enquiry of 1 cer PS w ell 

as thr observation of the disciplinary authority are not 

meritted and warranted by the evidence on the records and as 

such the punishment under appeal is not within thEg four walls 

of justice. The appellant has committed no wrong and his no 
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Pet is subversive to law and the departmental rules. The 

appellant assured your honour that he discharged his duties 

strictly to the departmental rules and administravtive 

order. He is innocent in themetter and the punishment 

awarded to him is merely based on surmises, conjectures 

and astronious matters forming no part of evidence. 

(6) 	That the appellant hails from a poor, family and 

has a great liability to,  carry on his family burden. This 

unjust order of his removri Piss created alot of dislocatid 

n i_nhis family affaifs and the members of his family are 

at the verge of starvation. The education of his children 

Is also about to disconVnue, as he has no alternative means 
Thi ex prfrises. 

to beer in the nRne of justice, humanity and mankind, it is 
A 

respectfully prayed that your good self may be pleased 

to look into the matter with adjudicious view and to meet 

the ends of justice, the order of r movel from service 

be set aside, sO that the members of hl..s f amily and he 

should not suffer any more. 

It is fsr-thur prayed that I may kindly be granted 

pers:Tial heaging in this case. 

Thanking yOU, Sir, 

I have 

the honour to be I  

Sir, 

yours fnithfally, 

Khwaja Qamaruzzama 

( Khw aj dispruzzama ) 
Station Masteir )  
Etudauli 11.11,, Dated 30.10.81. 

forwarcieg.  to:- 

1. 	The Divi si on al Secretary TIRMJILICo. for information 
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14.1C 	-T CI1C 	C .1cri 

Writ Petition No. 	cf t9. 

apwaja Qoaruzzama 	• . • 	 Petitioner 

Versus 

Union of India and others 	• • • 
	 Opp. Parties. 

A n n,exure- 

-k 

aim is ional Office, 
Lucknowi_dated 	 NoLWARps_a_i_Lsc. 

Shri K. Q.Zama, 
Ea. S.14.1.PDL. 

uib 

 .ihrou0:11: St12/1 

Appal under Rule 18 of the Railway ;;;ervants 
Discipline and Appal Rules-1968 against order No. 

TT/63/4-VStations/144, dt. 5.10.81 kiassed by Ebri Balder 
Singh, _r. LiOS/14/fEy./LKO removing the Appellant from 

rvice w.e.f:. 6,10.81)  

Ref: Your awe). date O,l0.cl 

As per Pay.Servants Discipline nd Appeal 

k
inVr 0)-1- 	Bales 1968 Rule 2,2(2) The a)pellxwite authority ADLE(T&EO) 

LK° having carefully exar,-,ined the case and passed the 
(1` 

following orders:- 

I have gone th:xq4:,h the case and the Defence 

Appeal. I do not find any ground for technical objections 

raised by the employee. The position is clarified as 

under:- 



.(2) 

	 Q5-rm  

It is not necessary to issue a memorandum 

and establish charges through a article in 

this.  articular case. The Disciplinary Authority 

felt that no witness could be produced to 

substantiate established the charges. 

iiL led upon documents and other documents -were 

not required to be furnished alongwith the 

memorandum. The employee could have however, 

exarninc'd these documents in the office. A copy 

of relied upon documents could be supplied to 

the employee before the enquiry on request. In 

the present case he did not seek any permission 

to see Addl. documents nor asked for Inspection 

of relied upon documents. he made no intention 

in his Defence statements that he was denied 

access to any of the documents. His plea now 

that he was denicd access to these documents is 

obviously an after though. 

(c) 	The ihquiry Officer nominated was in Grade 

Rs.550-750 1,Jhile the employee was in the grade 

%5.455-700. and as such is senior and competent 

to conduct DA ;it inquiry. 

(d) 	The employee had raised objection to the appointment 

of Shri Trivedi as1.41quiry Officer on 

grounds of he being prejudice against the 

employee. This case 'was considered by the 

Disciplinary Authority and his request for 

c,hange of Enquiry Officer turned down DIIM can 

not order any 'change over this Disciplinary autb-

-ority unless he wants to be the Disciplinary 

Authority h 's elf and as such any representation 

con td..  



t.3) 

to Dal 1,g1..s .injections.. Once the request for 

change of Idiquiry Officer was turned down by 

the disciplinary authority the employee should 

have attended the 1:141R sittings. He evaded it 

al through. 

(e) 	Memorandum contains definite and ,b/STrnic 

articles of charges. 

) 	Since .the employee was evading to attend the 

Ltiquiry there was no option but to hold enquiry 

E. Parte. The employee has.  becn given adequate 

and enough opportunity to attend the Ehquiry. 

but he has faile'd to attend and defend himself 

parte Thquiry is in order. 

Not withstanding the fact that the employee has 

not defend himself against any of the charges in the 

appeal or refutea the basis of holding bim guilty of the 

charge'. I have gone through the Enquiry report and 

•••• 	f Ind ed that the charges ba,ve been established fully and 

C Otai pl etely . 

7 	His appeal is therefore rejected; 
\\, 

' ryt 4/1jite  
/ p5ave) 

 

As stt. Personnel Off ic er ,  
North em,i..iLailway )  

Lucknow. 
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7 77 E TICT 	E T 	(rU T OP .313.  ITT rf' f.L5T , 	ALT, 

Luctrci.  .73 en ch Luctc.n ow 

iri t Pe ti ti  or T'To 	of 1°6'4 

thwaj ar:anruz arl a 	 • • • 
	 Potitic. er.  

-4( 

7,re su s • 

Unim of India & others 3 sp On dents.  

ITT. =re ITo. 

r1:1 e T)ivlsional 3 ailw a;./ I.tager,  
ort n 	ay 

Luc: ow • 

_aeview_ttgr under rule 25 of Tf4 :Tule s, 1968 

ag air s t • Order "o.i/pea1flt1sc. dated 4 .2 .1962 

issued 10:7 t,6 ss.stit Per son'. el Cf fi cer-I TT •:•tly 

Luckrow o1upicating the orders passed by 

it ••ily 0, LT:70 rej.ectiPg the 

petiti 	s appeal dt.30 .10.1981 prefer.rod . 

Lt _,7 r st the rrder of his removal from .service 

DUSSOd 	th 	7.)C:ILIT. 0 vide 	.2.11/63/V • 
.4 

Z6'1 on /37, daed 5 .10 .8 . 
•••••••••••••••• 

sp c tad 

ost humbly and respectfully, the petittorer prefer 

e 	f171-_!„. 	I_ 17! 	rov1oi petii1 upde 	rule 	5 	the T.)(:1-..,-;UlOS, • 

r68 for your jUdIcIOUS c onsi 07 „ti or. ar., 'd justice in to the 

c a e : 
) 	 Th at by ancdor uted 5. 10 .196 1 passed by the 

le arred 	. C 	e peti tt ror u as ran ov 	em 	vi c e ' 

e 	f ect fr (.7.ri. 6.10 ..]$8i i.e. fr ren the post o Ort at on 

ast or 	.71). 

C rTt (1 • • •2 
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(2) 

That as per tr. s tru cti s co Pt 3:1.1-  ecl in the aforesaid 

order o-r reTloval, the petiti nner porferod an appeal dated 

30 .10.128 I to the le arned 	( Oiler [271n g) rort' ern .,12.y 

7 ti -ow ail A 	e r e by ch all an g cd the entire disciplinary 

proce edirg s beginning from su sper si on to the sae of removai  

frem s,'_:rv ice on various grounds deserved for an ut-m ost 

sider ati on by the conpetent appellate au th o-Aty 

Th t by order referred to above co—iunic ed by 

the A.P.C. vide his Ye. Appealtr.i sc. dated 4.2. 3UB] 7  he 

do: e $ aid appeal of the petitioner las been rejected by the 

A. • (T&0) LEO .( 	iri . 1. charm  a). 

4). 	Th at the orderpassed by ahri - 	(7. Lb arra a, 	 ) 

LIT rej ceting the peti 	eri s 	e La is roo.er in the eye  

of • law id the ohervatiers m e by him in su-o P t.  of 	s 

action are arbitr ary c apriciOu s and cryptic in • n atul?e Or 

the foll 	ir g • alongst oth 	. 

C 
4.444•44114  

ecause 	rt• 3,rm 	OE: has wrgly 

 as appellate3,1C"OritY to decide the 

appeal of the petitioner as he had already functin  

as a dIscplIflarYauthority of the pet i ti 	s case 

by issuing orders of the -nett ti ert s suspensiOn,  

revoc,tion and charge sheet etc. etc. Thus he, by 

deciding the petitioner' s appeal, h as travelled 

beyond jurisdiction and acted 

3ecause, in any '7 	the obberv „ions Trade by 

hIm rejecting the petiti ell s appeal are a ainst  

the evidence on the records ard, therefore, are 

arbitrary in IA 

cort d....3/- 



(L•) 
`t. (c) 	7ecause the learned 	the so-called appelL?- 

au th 	ity c: ttc petitie..'r.er' left to col' side: vous 

Doti L,s of the petitioner's appeal dhih con sid ation 

:Jas re cessarY end expedie- t. in the ir 	or: justice 
end 	e-  is he 7ic1 purpnr.  ely, del il 'erately end TT !th a 
biased at Litu e to (1  efe a-'.; the e,-ds of juticc.  

d) 	'Iecause the ob F•el'vatir-n s of the le. 	o sc1 anpellte 
authority m 	crc against Cepläl "o.( a) of the letter 

dated 4.2.1982 iSaled by the A.P.e 	C ail. ° vague, ag 	st 
the rules aid the evidence on the 	co1s. 7rom this, it 

appeals h s the learned 	called 3,--\ellat,c autHity h as 

ml s-un de rs tone ardmiscc st ued the -0eLr, ts 2 	ed by 1,h e 

pe ti. ti cri er in h15 appeal end, thcrefe, it is evidently 

clear 	„t he did not apply h is nine to the facts end 

circuns'.cr ces of the case while dee clinr! the net -e tienerl s 
aon eal • 

e 
	

similarly the Oh -  o.ovatim me by t' e said 

au -th or: ty 	ain st eriai TT 0. ) á.e also Lig air, 	. e 

matetials available on the '2 CC Or S(.1 e 	..:i;2;:7 • '7 the 

:ties rf the (.1 ep artn en t end ptciple5 of TTaiUral Justice, 

ich 	acs further sl-y-u 	:•'; 0 	id 7 ')t; an 717 	S 
U (71 	(11 e'slrd t 	C 	s 	.cup 	c e 2;  

7 c 	sc he Ob 2 ere v*7•11 s ndo 	heby 	1d auth oi• 
F ain t 	) of the ai cl le er 	e al e 	s t 

the ni1 s of the dep 	t 	171, at; e'21 Las available 

on the eeorc1s end they a*2e in comp I e e as no 

observ 	s has .been nude in espect ot e Doint;L 

raised by the peti.ti on el' ta 	e•Lnqu'i,:y of-11 cell 

{ 
tt- C 	 I I 04/". 



A 

• 

(4) 
.beintz 	e office bearer of the rival .Urion w as not 

. expected to tc4.7.e a fair decision in the case and, 

erefo..' 	1,4 'as not D..-1.r 	to h -1(1 enquiry ast the 

Petitioner. The oz.tder of the so-called apnell a:,;e 

au thority tjill ev id en tly 	 e (.1 	th, ori t y • 

failed to give a-ny finding a-i this importEr t Issue 

Involved in the case. This fact alio shows that the 

• SO-Called apnell ate al.:1th 	ty exercised. its nor,•ter 

decided the •anneal of the petiti .:!ne.11 in a m echanical  

mTner with a pre-occupied mind not to grant y relief 

.• 	to the petitiorlea. The ecIon, therefore, is not only 

arbitrary .but also mai did° 

( c,.) Eecause the observations made by the so-called appellate 

au th i ty ag.nst 	(d). of 	e said 1 ett -er dt .4 .8 2 

issued by AFC /LIT are further crziiEy to rules and • 

w.7 air st the facts available al the 'records. It is 

\\ 	Submitted that a mere act of the, disciplin ary authority 

-\‘‘ to turn down the request of the petitioner in respect of 
, 
I . ch ange of Enquiry Officer duly supported by sufficient 

reasons and justifications is no lawful order unless the 

act of rejection is followed by reasons valid in law 

thisThus 	having not been done in the case of the 
• 

petItioner the said acti on of the dIsciplinary author.; ty 

c an not be said to be valid in 1 cLi and the sufficIt 

caplice of the depit7.7 en 	r1.7 C EC • ill: 

caef d is a2bi 
	

' 	 • 
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( 5 ) 

SU 	iC I Cr. t 1.11 • 1 dvi • r-2'. 	SO-called apb ell ate au t 	ity as,  

re qu ire el 	Live 	f 	7.;.7 S 	v 	specific iiner • in 

t: e 	of tc • points ai se d by te petit i 	 s 

- ap pe 	ej c 	e s„ip e Thus_ 	tIIS htVi.c7 not beer d -)e 

the ac 	s orb tr ary 	d prej u lel al • 

5.) 	7ec au se the so-called appellate 	01'1 ty h as 	y 

er tit t"rted int al di sr e 	c3 of uflC facts available on he-  

re cord s th a 	;he pet to ei ev dod 	a"'.:•!. - 	d the en (-]u Iry • 

pursoly. and el b e:f.; ely he h ad left t 	al do the 

f 	t 	ne7:i 	ed by tin 0 p et 4C; 1_ rinC 	17: s 	0 La CV 

S 211 e by hich it is est abli Sh 	bey /.‘i d dubt t.17,a no 

otice fcreTquiry as 2e cp.iied un 	 a:nid 	e 

d ep. 	en 	rules UaS GV5'r S V OC1 	e not  

5) 	 f 	s -1(7 ell ettrn s 	ce s 	 0 v 0 7  iL 

e5i,abllhed beynd doubt that the sr).- c al? ed appell at e 	y 

acted ;r 	!•rle c e f the -2-0  ct 	Cr bey on d ju:Tt s(1. ctt rn and 

t. 	th 171 	•17,h e 	 s 	L.V1  e by h iri :c2ejocti: the  

a'cf ai..r- e no observ 	,s• in the eyes!7)...i? 7 ad zr76 

e den 	 $nlc. 

t in VI  J. 	•CY1' •Cf" e Facts 	 • - 0 nht s .1,  

	

y 	i c -2 et .; ti 	his 	e 	(3(1: 30 .10 • :19 	still nd 

d 	dose .17v s 	 'al. 3E 76 C 	 by • y '713. 	 C .c17 

e 	St0 of fIS ;CViCW neb,thr and 	LI. is 7)1; 	0  

	

1.)e 	 s a c "rnv c'i" IT is said L1 el as-4171r4 	0 

:? to this no ition and t's- a sx.e is. a p t f it. • 

To !neat 	C:1-1julcc, it is .-..--e a' - 0 ctifu lly ranayed 

you: hcu,r ay be pl eased to 	 Is z-C 	p e•L•!. 

li 	t 	fe oirit 	S e d by 	o pa i t. Qer in his 

a97.,-.1e 	d t•• 30 • 10 .198,1 a,r7, 	s Lo.e Ili•ay be t;..,e.a 	d •as • a part  

..7(1, • • • •C".... 
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(6) 

thIs review petiti • your hounur bc furf-7 er 	e &so 

set aside the OrderS Passed by :he•' 	sal plin a:ey 

as 14011 as by the so-called arynell ate aut o: it y ,o most the 

ends of ju stice and the petit!. 	ms] he reinstated in service, 

so That the members of his frI1y may not . suf far a:Ty more. 

Th 	e end, the petitioner assures yaur h rill our tht he is 

innocent in the matter and h as acted strictly acCOd g to 

the rules 417.6 instructions of The department. The so-called 

	

ES 1 ev 	a7 atr, s:t him are f al se and he specific ally 

ies the • s are even at this st a7e • 

It is fu r er pr7ed tht r the L11 t ern at iv e l  the 

exp arte 	qv. iry be quash en 	cr for a deriovo erdiuLiy 

ordered to be mode by iy ..auth ori tv competent 

d the d ep arin e-rt 	rules. It e petitioner be also 

per scrn al heartrc in the matter.  

	

T t 	s hoped that due jr - • 

td 	O pet 	cff at aP early 

rTh,7.t1-17. 	you , 

at 	.4 • 198 '4:1 • 

//k 
is‘ 
	

Ctitt" 
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IN THE HONIELE HIGH COURT U.' jUDICATUiiE AT ALLAHABADI  

LUCkfl. QW Bench ,Luc know. 

Writ Petition No 	of 1984.  

I,Aj a Qamruz zone, 	 Petitioner. 
lersus. 

Union of India & others 	 Opp. Parties, 
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IN THE CENTRAL AMINISTRATIVE TRIBUNAL 
ALLAHABAD LRECH 

23—A Thornhill Road, Allahabad-211. 701' 

DEPUTY REGISTRAR 

Um:4.1k Qunirpmat,______. 	APPLI ANT(S) 

VERSUS 

	
‘ItC 'l7 	C? 

Uhion of 
cwahMAgeza,1”... di 

 

REBPONDENT 

    

TO 

Zaeclan AdvoCate 	cknow iih court  
Ltfckno,4,. 

2- 	C,t, 	siz 	voce Lucknow t1gh Court 

Whereas the Targinally noted cases has been transferred by 

iiC*iKO 2 	Under the provieion Of the 

Administrative Tribunal Act XIII of 1905 and registered in this Tribunal 

as above. 

    

• 

 

Writ Petitipn N 	4923 The Tribunal has fixed date of 

.21;21,119.13EL 	199 . The bf 19a. 4  

   

of the Lucknow High Court, Lucknow hearing of the matter at Gandhi 

Bhawan,Opp. Residency •Lucknowo 

     

    

If no appearance is made on your 

behalf by your meme one duly authorised to 

act and piped on your behalf 

    

the matter will be heard and de;ided in your absence, 

Given under my hand seal of the Tribunal this 

	 1989. day of 

dinesh/ 



f/Tran“er,fs 	Dated the r)///676 

APPLICANT 

, RESPONDENT Is 
( 

5 it. 
P-11 

C(CC • 	• -Pit/ 

k.; 47131, t 	91-, 

c: 

s 	 L 

g 

IN THE CENTPL ATDMINIST -iATI\YE TRIBUNAL 
CIRCUIT BENCH 
ian,r:p.csidencv,Luc.now 

it---66/677 

Whereas theoliarginall y  no 	.ases -has be n tran,Sferred Vt . 	V-ko.  by ,undar 	p-2ovision of the. Admin4,str.atiye 
Tribunabt, XIII of 1935 	e;.7 .:r:'ered in this Tribunal as , above. 

Y.rHunal has f !iced date of 
-get 

	

	 • Am  
1990 The heari

or
n'g 

TAter, 
arising out of order 	

no appearance is made on your 
	  ass.ed" by 	

behalf by your some one duly authorit.4ed 

Act" and plead on your behalf,' 

The matter will be he01 and decide& in your absence. 
given under my hand. seal 'ofs'; he Tribunal this 
day of 	  19901 

ci Writ Pe in 

1990. of the Court :3-1-  
If e 't/ • 0  

4EPUTY REGISTRAR 
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In the Central Administrative 	 Allahabad, 
Circuit Bench, :Wel= w. 

T. A. No. 1566 of 1987 
( Writ Petition No. 4923 of 1984 ). 

Khwaja Qamruzzarna 

Versus 

Union of India & others 

  

Appli cant. 

Respondents. 
••••••••••••1111•1110111• 

REJOINDER TO THE COUNTER AFFIDAVIT 
FILED ON BEHALF OF RESPONDENTS. 

.1..•••11111=1MOMm•••••I 

The applicant begs to submit as under :- 

1. 	That the applicant has read and 

understood the contents of counter affidavit 

filed on behalf of the respondents and files 

this rejoinder as follows :- 

Sil'Ad,_, 
1 RV'tk 2. 	That the contents of pare 1 of the 

1 6 k 1  
counter affidavit call for no remarks. 

That the contents of para 2 of the 

\e)' 

counter affidavit call for no remarks. 

er' 

Tat the contents of pera 3 of the 

counter affidavit are denied. 



( 2) 

That the =tents of para If of the 

counter affidavit are wrong and misleaslingl, hence 

they are denied. It is further respectfully sub-

mitted that the order of applicant' s removal from_ 

service has been passed in gross violation of 

rules and Principles of Natural Justice. The order 

of removal from service was abruptlY passed even 

vithout giving an. opportunity to the applicant 

to make his representation against the report of 

the Inquiry Of 	Ivhich was a must in view of 

the principle laid dowr by the Hon' ble Supreme 

Court of India in the case of Union of India Versus 

Mohd. Pamzen Khan_, 	R 199 1 S.C. 471. 

That the contents of' para 5 of the 

counter affidavit are wrong, hence they are denied. 

It is further respectfully submitted that the appe-

llate authority digl  not pass the order rejecting 

-4- 	 the applicant's Appeal after due application of 

mind as required under rule 22 of the Railway - 

Servants ( Discipline & 'Appeal ) Rules, 19 68 in 

that it had to consider the appeal in the following 

m anner :- 

(a) It ether the procedure laid do m. in the 

Discipline & Appeal Rules, 19 68 has been 

complied vith, and if not, whether such 

non compliance has resulted in the vio-

lation. of any provisions of the Consti-

tution of India or in the failure of 

justi c:e; 

• • .,,•• 



( 3) 

Whether the findings of the discip-

linary authority are warranted by the 

evidence on the record; and 

whether the penalty or the enhanced 

penalty imposed is adequate, in Fdequate 

or severe. 

7.. 	Th.st the contents of para 6 of the counter 

affidavit, in so for as they are matter of records, 

re not denied. 

That the contents of pars 7 of the counter 

affidavit need no reply. 

That the contents of para 8 of the counter 

affidavit call for no reply. 

TO. 	That the contents of pars 9 of the counter 

affidavit are wrong and misleading, hence they are 

defied and the 5vennents made in pars 4 of the writ 

petition am reiterated. It is further respectfullY 

subud.tted that the applicant has been held guilty 

of the charge in the inquiry in an arbitrary manner 

and in violation o f rules and Principles of Natural 

Justice. 

11. 	That the con tents o f para 10 of the 

counter affidavit which are contrary to the facts 

mentioned in pars 5 of the writ petition are denied 

• 0 



(4) 

end the averments rade in the said para. of the 

writ petition, are reiterated. 

12. 	 That the contents of pare 11 of the 

counter affidavit are denied and the averments mede 

in pares 6 and 7 of the writ petition ere reiterated. 

It is further respectfully submitted that as per ins—

tructions issued by the Railway Boerd, as incorporated 

in pare (2) at page 41 of the Brochure on Railway 

Servants ( Discipline & Appeal ) Rules, 19 68 ', the 

appointment of Sri V.P. Trivedi as Inquiry Officer 

in the case of the applicant was in violatLon, of rules. 

The said pare (2) is reproduced below 

" ( 2) Appointment of an .aiquiry Officer 
or e Board of Inquiry.*- The dis- 
ciplinary authority v,ill appoint a 
single officer or a committee of 
officers consisting of tvo or more 
members to enquire into the charge. 
Senior Class III officials are also 
eligible for appointment of enquiry 
officers. There is no bar to the immed- 
iate superior of the employee being 
proceeded afeeinst, holding an enquiry. 
Ho ever, as a rule, the offici. who 
undertakes this task, should not be 
suspected of any bias in such cases, 
nor should an officia who 11 S to give 
evidence at a depertmentel inquiry, 
be nominated as en inquiry officer 
or associated i.ith the disposal of the 
proceedings of the inquiry. The officer 
selected for appointment as en inquiry 
officer, should be sufficiently senior 
in rank to the officer whose conduct is 
being inquired into and should be one 
who did not have an  occasion to express 
en opinion on the merits of the case 
at an earlier stage. Disciplinary cases 
except in cases arising out of fact-finding 
inquiries, inquiries made by Vigilance. 
0 rganisation , in qui ries consequent to 
audit reports and reports from S.P.E. 
should not be entrusted to an officer 
lower in status than that of the officer 
who conducted the fact-finding inquiry." 

13. 	That the contents of pars 12 of the counter 

• 	• 



(5) 

affidavit are denied and in view of the averments 

made in the foregoing pare of this rejoinder, the 

averments made in pmra 8 of the writ petitioni are 

rei terated. 

1 4. 	 That the contents of pare 13 of the 

counter affidavit are denied and the averments made 

in pares 9, 10 and.  11 of the writ petition arereite,-

rated. It may further be mentioned that the Inquiry 

Officer we,s not sufficiently senior to the applicant 

required under the rules. 

That the contents of para 14 of the 

counter affidavit call for no remarks. 

That in reply to contents of pare, 15 

o f the counter affidavit, it is respectfully submitted 

that the averments made in pares 13 and 1 4 of the 

writ petition are mostirelevent for the adjudication 

of the case partcularly in respeeteappointment of 

the Inquiry Officer, silo was not competent to hold 

the inquiry of the appli cant. 

That the contents of pare 16 of the 

Counter affidavit are denied ad the avrments made 

In pare 15 of the writ petition are reiterated. 

That the contents of pare 17 of the 

counter affidavit are vehniently denied and the aver- 

ments made in pare 1 6 of the writ petition are reiterata 



(7) 

The respondents are required to a strict proof 

to establsih the competency of Sri V.P. Trivedi 

for being appointed es Inquiry Officer in the 

case o f the appli can t who was then vo rking as 

a confirmed Station Master in, grade Rs. 455-700. 

That the contents of pars 18 of 

the counter affidavit are denied and the averments 

made in para 17 of the writ petition are reiterated. 

It is further respectfully submitted that Sri V.P.-

Trivedi, not being suffictantly senior to the applicant, 

was not at all competent to hold the D&AR enquiry 

against the applicant arid that the applicant's appeal 

regardin change of Inquiry Officer was rejected by 

the respondent no. 1+ in an arbitrary mariner and 

against the provisions of rule. 

That the contents of para 19 of the 

counter affidavit are wrong and mis-leading, hence 

they are denied and the averments made in para 18 

of the writ petitiom are reiterated. It is further 

respectfully submitted that the contentions of the 

respondents, ptS set forth in the para  under reply, 

ere not supported by any rule. The applicant, in, 

the interest of justice, had every right to appeal 

the Divisional Railway Manager against the illegal. 

orders passed in his case. During the pen.dency of 

the said appeal to the Ditv-isional Railway Manager 

made against  the Inquiry Officer also on the ground 

of his being bias, the Inquiry Officer,. in terms of 

instructions issued by the Railway Board contained 

• . 8 • 



(8) 

in para (3) at page k1 of ' Brochure on Railway 

Servants. ( Discipline & Appeal ) Rules, 1968 ', 

was not competent to hold the inquiry. The pro-

visions o f said pare (3) are reproduced belo w 

" (3) application against ant Inauiry 
Officer on ground of bias.- 
Whenever an application is made by 
a Railway Servant, against vilom 
disciplinary proceedings are initiated, 
against the Inquiry Officer, on ground 
of bias, the departmental pro ceedings 
should be stayed and the application 
of the delinquent, ,,longth other 
relevant material, forwarded to the 
appropriate Twthet44,51 revievting autho-
rity for considering the application 
an.d passing appropriate orders thereon 
expeditiously. " 

	

21. 	That the contents of pare 20 of the 

counter affidavit call for no reply. 

That the contents of pare 21 of the 

counter affidavit are wrong rather false and mia-

1 ceding, hence they are vehmen tly denied and the 

averments ma,de in pars 23 of the writ retition are 

reiterated. Fact  is tha t no notice for inquiry, as 

ege d in the pars under reply, was ever served 

either on the applicant or on his defence helper. 

	

23. 	That the contents of para 22 of the 

counter affidavit, in so for as they relate to 

fixation of next date of inquiry for 26.10.1980 I  

are denied. No such notice fi:dng 26.10.1980 was 

served on the applicant. The respondents themselves 



(9) 

admit in the para under reply that the notice 

fixing the date of inquiry for 26.10.1980 sent 

to the applicant by registered post was received 

back as un-served aawdlhereafter,no effort was 

made by the Inquiry Officer to get the same served 

on the applicant. Thus it is evidently clear that 

no notice of inquiry for 26.10.80 was received 

and the applicant had no Imo wledg-e o f the in 

on 26.10.80. In such circumstances, the expo-rte?,  

ir qui ry held vi thou t su f fici an t service of notice 

on the applicant is illegal and against the prin-

ciples of Natural Justice. 

As regards passing of removal order, it 

s respect fully submitted th At it was passed by 

the respondent no. 	thou t affording an oppor- 

tunity to the applicant to make representation 

on the report of the Inquiry Officer. In view of 

-4- 
	 the principle laid down by the Hon' hie Supreme 

Court in the case referred to in para 5 of this 

rejoinder, the respondent no. 4 Was bound to furnish 

a copy of report of the Inquiry Officer and the 

applicant should have been given an opportunity to 

make his representation thereon be fo re passing the 

final order by him. Thus the order of removal, in 

such circumstances, is illegal being violative of 

the Principles of Natural JUstice. 

24. 	 That the contents of -pars 23 of 

the counter affidavit are wrong and misleading,, 

h eace they are denied and the averrn o ts iii ade 

para 25 of the writ petition are reiterated. 

• • 10, 



That the contents of para 2if of the 

counter affidavit are wrong end mis-leading, hence 

they are denied and the averments made in pare 26 

of the writ petition are reiterated. It is further 

submitted that the applicant must heve been given 

an opportunity to make a representation on the 

repo rt o f the Inqui ry 0 ffi cer be fo re passing the 

rin al order of punishment. 

That the contents of pare 25 of the 

counter affidavit need no reply. 

That the contents of para 26 of the 

counter affidavit, as stated, are denied and the 

averments made in para 28 of the writ petition 

are reiterated. It is further submitted that even 

at the stage of appeal, no opportunity of personal 

hearing, es provided under the rul es, was affo rded 

to the appli can t to su bs tan ti ate his contention as 

set forth in the appeal. It was, therefore , against 

the Principles of Natural Justice. It may further 

be mentioned that no reason for not granting the 

opportunity of personal hearing on the appeal was 

recorded end communicated to the applicant. 

That the contents of pare 27 of the 

0, 	
counter affidavit need no reply. 

/ 
t or 

That in view of averments made in para - rY 	b ly‘ 

Y1' 	 32 of the writ petition, the contents of pare 28 of 



the counter affidavit are denied. 

That the contents of pare 29 of the 

counter affidavit are wrong, hence they are denied 

and the averments m ad e in para 33 of the writ petitionl 

are reiterated. It is further respectfully submitted 

that the Divional Personnel Officer is neither the 

appointing authority of the applicant nor he is com-

petent to make appointment of a Station Master in 

grade Ps. 455- 700 which the applicant wes holding 

at the time when the order of his removal from service 

was passed. It is further submitted that the respon-

dent no. 4, who passed the order of appli cite s 

removal from service, is also not competent to make 

appointment of a Station Master in the said grade. 
Cid 

Sub rule ( 1) () (1 )(and (iii) of rule 2 of the 

Railway Servants ( Discipline & Appeal ) Rules, 19 68 

proVides that appointing authority in relation to 

a Railway servant means (i) the authority empowered 

to mp-ke ap-po in tm en ts to the Se rvi ce o f which the 

railv:ay servant is, for the time being, a member or 

the grade of the Service in which the railway servant 

is, for the time being, included, or (ii) the autho-

rity empowered to make appo in teen ts to the post which 

the Pail way servant, fo r the time being holds, or 

(iii) the authority which appointed the Railway ser-

vant to such service, grade or post as the case may 

be whichever authority is the highest authority. 

That in reply to con..tar:t,3 f 

ik 	IP • 1) t 



„ 
c‘.  ji-AA 2 A 2- 2..."1, 	9 

Pppli cafl t/P e ti tioner. Iuckno w: 
Dated: 29.12.91. 

( 

30 of the counter affidavit, it is respectfully 

submitted that the appli c an t, by sending memo xi 

to the higher authorties, msde all possible efforts 

to get justice which was open to him. 

That the contents of para 31 of the 

counter affidavit are denied... 

That the contents of pare 32 of the 

counter affidavit are wrong, hence they ere denied. 

The writ petition, in the facts and d. rcuristolce 

of the case, deserves for being allowed by this 

Hon , ble Tribunsl vd.th  all consequential benefits 

ihich the applicept vould have received had he not 

been suspended and removed from service. 

Veri fiction,,  

I, the abovenamed arrlicant/retitioner, do 

hereby verify tha t the contents of paras 1 to 3,, 

of this rejoinder ere correct to my personal know- 
AgT.se vr Ptac. 3.3 A4e c c:r eaf-t sr..? i-e1.4- • 

leCiCee I have not sup ressed arty material fact. 

Luckno w: 	 Appli c an t/P e tion e r. 
Dated: 29. 12.1991. 
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