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N THE t‘w ADI"ENJZSTRATIVE T IBUNAL
LUGKNOW BENCH
LUCKNOW
..... 0
N O'A. No R l‘#9 (L) |
A. NO 11568 /. 87
Date of Decision _ 26/8/92 (
- Khwa ja Qamruzzanmma S :
o Khiga 3_:) ’:’:;__'[i\‘pw%ﬁ:‘::} 5 £ PETITI ONERo :
Al e B S LR s A TR s .. JAdvocate for the Petitoner(8) /
Rpreus | e
UG LR s ....l’:l.ij ) 2% oL Int ).la o5 O*}‘&rg L REUPONDEM'
3 i
R o "~ Advocate for .the RISECKBET ES)
CORAM .

T&e‘yml”’Q Mr- lesticé U‘C.Sri‘vastagra' VQG.
The HOp'ble. Me. K. Obayva, A.M, :
1, Whether Recperter of logal. papers may be allswed to |

see the Judgment? G S . ; |
94 To be reﬂerred to thp reporter or not % Y )
‘ \‘
3. Whether their Dord ships wish to. see ke fair r‘opy\

|

of the Judgment? ' 7 o 'r7

‘4 , Whether to be 'irculatd tq other benches ?
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CENTRAL ADMINISTRATIVE TRIBUNAL,
CIRCUIT BENCH,

LUCKnOW,

Khwaja {amruzzamma oo “4oplicant.
Vs,
Union of India and Others coe Respondents,

Hon,Mr. Justice U.,C.Srivastava, V.C.

Hon. Mr. K, Obayya, A.M,

(By Hon, Mr, Justice U.C.Srivastava, V.C.)

The applicant, who attained the age of superannuation
during the pendency of this application, was working as
Assistant Station Master. On 7-6-1980 he was placed under
suspension and thereafter a charge sheet was served upon
the applicant. The charges levelled against him were
precisely :-

1) For booking against restriction.
2) For relaying wrong stock report,

(a) Indicating wrong destination 1loaded.
g

(b) Not giving correct outstandin
recistrations.
3) falsifying records to show receipts

allotment of wagons.

L =
= B0
o R

The applicant denied the charges against him and demanded
the copies Of Certain documents. An Enqiiry Officer was
appointed. According to the applicsant the Enquiry Officer
was earlier a Train Clerk having joined the service in

1953, when the applicant was in Rallway service having joined

i

in 1987, he too became Assistant Station Master in the year

)]

1953, Thus earlier he was lower in rank to the Assistant

25
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Station Master and yet Re was appointed as Enquiry
Officer. The applicant has certsin grudge against

the said Enquiry Officer and that is why he applied for

change of the said Enquiry Officer. His prayer was not
- granted, against which he approached the higher
authorities by way of appeal/representation, but that

was also rejected.

e 1t appears that the applicant did not participate
in the enquiry and according to him it was an exparte
enquiry. The Enquiry Officer recorded his findings and
acting upon the same the disciplinary authorities
removed him from service. The applicant filed an
exhaustive deparymental appeal raising various points
and pleas and also prayed for a personal hearing. The

Zppellate Authorities dismissed the appeal without

giving & personal hearing, He filec a Review &pplicaticn
: in which also he made a prayer for personal hearing, but
that too was not granted and the review was alsC not

granted.

3 It was incumbent on the appellate authorities to
grant personal hearing to the applicant, more so when the
applicant desired iS' but the same was not done. AcCordingly
the order passed in appeal cannot be allowed tO stand and
as such the X¥XEEM order passed in appeal dated 3-8-83

Order passed 1n
is quashed with the result that the/review application
dated 2-4-83 is alsO quashed and as such the appeal is
deemed to be pending. The appellate authorities shall

decide the appeal within a period of 3 months taking

o

.l.3
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into consideration all the pleas raised by the applicant.
The appellate authoritﬁfz~ shall give the applicant

a personal hesring and ﬁhey shall pass a speaking order
may be in favour of the applicant or against him or it
may be in respect of the quantum of punishment as the
applicant's other grievance 1in respect of the punishment
is that the same is excessive since for such minor charges
he should not have been removed from service and that too

at the fag end of higs service. No order as to the cost.

-~

/ - o
Meﬁi&%J?X;?%JLJ' Vice-Chairman.

Cateds 26th August, 1992, Bucknow.

(tgk)
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the record and compared the entries on this sheet with the papers on the record. T have made all necessary
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! THE HONBLE HIGH COURT OF, JUDICATURE AT ALLAHABAD, K
| , A

?

Iucknow Beneh, Lucknow,

Khweje Qemruzzama aged sbout 57 years s/o
late Shri Syed Manzoore Ahsan resident of

Reilway Quarter No,T-k at Rgilway Station
" Rudaul i, Northern Heil.ey, Distis Barsbanki
Dis tt sBarabanki(U.P. J. | vos Petitioner,
™ Versus. ,
| (Loi‘;tnl;

1) Union of Indie Tirough the tecretary. §¢ zCQj/
to Government, Minister of Hailweys, q l»ﬁ/ 8/
Re.il Bhavan, New Lelhi.

2 )‘/ Divisional Hallwey Manager, y
Horthern Reil.ey,Divisional Office,
Hagzratganj,Lucknowe

3) _—Additional Divisional Reilvwey Menager,
Northern Railwey, Divisional Of fice,
Hazratgan],Lucknowve.

oL )~ Senlor Divis ionel. Operating Superintendent,
Y T s el . iy

Northern Railwey, Divisional Office,
Hagzratgan],Lucknows

5) shri V,P,Irivedi, Senior Wagon
Movement Inspectcr, Northern

q Rilwey, Divisional Office,

Hazratgan],Lucknow.
o oo sOpposite parties

To Honourable the Cnief Justice and his comPenion

Contd... 12./"'
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at Al¥nabad, sitting ¢t Lucknow.

Writ Petition under sirticle 226 of the Constitution

of Indie,
e Petitioner ‘euove named begs to submit

as UNGET b=

1) Mot the Petitioner wes initially aprfointed
o N
as Bssistant Stetion mstar in the East Indian
) Reilwey company end joined on the Same poSt

on 2.1.19%7 in the Pay Scale of Rs430-4-60, The

(J’}

aid pey scale wes revised in 1949 end it was

h nced to 80-5-130, and again revised and
enha nced to fs.i 130-260 m 1953, as such since
1953 the Ppm oner had remained working in
the grade of B.120-260 till his promotion to
the senior Scele of Assistent Stetion laster

X in the grade R..25=-640 in which he &5 promo ted

A with effect f rom 2?.6.6‘5.' Thereaf ter the

' petitioner w&s Selecte,d and promoted ‘to the

'post}of Station Master in the grade of Ise

4L55.700 +hich post he had joined on 17.6.77. On

this post the Petitioner had remained

working till his removel from service by

order dated 5,10,51,

That on 7.6.80 the Petlitioner was placed under

suspens ion by order No,TT634/STNS/RIL dated 7,6.80

Conﬁd..l. 00-3/"
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(3)

passed by the Senior Divisional Operating
Superintendent, Northern Heilwey, Lucknow
(Opposite Party lNumber 4). The said suspenslon
order ywes unconditionally revoked by order
date;l/m.'l’l 80 { Pzssed by the opposite

i)arty number &) vide true copy of the said

order being filed herewith as Annexure- 1,

That on 23.6.,80 the Petitioner was served with
the (Memorandum chergesheet dated 23-6-80
issued by the Opiosite party Number-hr.- The
salid charge sheet vas ac compan iéd with a

1list of documents and a list of witnesses

in order to supporitthe allegations made

in the chargesheet. True copy of the said

_charge sheet is being filed herewith as Ann.-2.

That although the copies of docu.zﬁents which
had been asked for by the Petitioner had not
been supplied to him, Yet he had submitted
his defence steiement ( reply to the charge
sheet ) on 10,7.80. True copy of the said -

o
Defence Statement is filed herevwith as &nn.=3.

(z) In this reply the Petitioner had
specifically denied and refuted all
the ci;'za,rges and the same position is
being mainteined even today as the

charges levelled against the Petitioner -

were all Incorrect and false,

contd.,, /=
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(b) That the Restriction Bulletinsmentioned
in the charge sheet wnich are said to

been been violated by the Petitioner

had never been supplied o the Petiticner

either before imposing the Hestriction
om booking or after having imposed the.
restriction on booking.

That the List of documents relieﬂ(upon in

support of the articles of charge mentioned

‘only one document namely " Report of W.M.I.

(Wagon Movement Inspector) Lucknow of 7.6.80",
It is pertinent to mention here that the

Said Wagon 'IfIbVement Inspector who had submitted
his report against the Petitioner on 7.6.80

was a subordinate of Shri V.92, Trivedi( Senior
Wagon Movement Inspector/Lucknow) who had

been appointed as Iquiry Officer against the
petitioner,

That Shri V,P.Trivedi ( Fquiry Officer) was
the Divisional gecretary of Northern Rzil.ey
Mens Union while the Petitioner was an active
member of the Uttarya Reilwey Mazdoor Union.
The Hion Petitioner's Defence Helper Shri R.G.
Jauhri was the Iivisional aecréta,x'y of the
Uttarya Railwey Mazdoor Union. '

contd. e os .5/-'




7)

8)

-

9)

—>—,

at the aforesaid two Unions are mein rivals
of each other among the Trade Unions of the
Reilwey HEnployees and as such the office bearers
and active members of these Unions bear
strained and enimical relations and they
generelly remain interested in causing haré;’to
each other , As such &hri V,P.Trivedi could not
be sald to be an unpartial persong é.nd was
therefore not entitled to be appointed as Enquiry

Officer to the Petitioner.

That the said Ihquiry Officer griV.P,Trivedi
wes even junior than the Petitioner on the
substantive post @nd on .this account also he was
not £it to _be apointed as Enquiry Officer
against the Petitioner, Shri Trivedi wes initially
appointed as a Train Clerk on 5.9.1953 :m the
pay Scale Bs.6_0-130 while the Petitioner had
joined the Railway Service on 2,1.,194%7 on the
post of Asstt. Station Master in the Scale of
Rs.30-‘+v60 which scale wes revised asa/ enhanc ed
to0 150 80=5-130 in 1949 and Bs.130-260 in 1953.

That the Post of the Train clerk is lovwer in
Rank than the post of Assistent Stetion Master
and rether the post of Trains clerk has al.eys
been a post of subordinzate to the post of

) "
Assistant Station Master,

Contdn.. 0.6/"'
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(6)

That the said Siri V.P.,Trivedl was promoted
to the post of Guard on 13.7.1959 in the

pay Scele of Ri,Oli=130=225,

That on 21.6.15€¢5 the Petiticoner ias promoted
in the Senior 5Scale of Asstt. Station Master

nd es thus placed in the pay Scale of

That on 17.,6.1977 the Petitioner was promoted
after selection to the post of Station Master in
he pay scale of EBM455-700 and in this very

grade he was working at the time of the

aforesaid Bnguiry proceedings.

. -
Thet ShriV,.P,Trivedi had been promoted dn

the post of lzgon Hovement Inspection in the

grade of Rs 425-640 on 9.5.1977 and he w@s
promoted in the Senior Scale of Wagon Moverent
Inspector on 8.6.1979 and wes placed in the

‘:JC( e (j- n . [~’_r{7o‘0.

That the Petitioner was confirmed on the post

of Stetion Master in 1977 itself hile the
—
said ¥,P, Trivedl vas confirmed on the

g

post of

“Wagon Movement Inspectdr in the pay sle of

,\,(\,_\
7

“.3')"{’ ))"'7\/\) 1.1‘} 1:/\1L}.

con tl)' ®8e o .7/"
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16)

17)

That Wegon loverment Inspector( W.M.1.) and
Senlor Wegon Movement Inspector(Sr. WellJ,) if
posted ‘at Stetions remain subordinate to the
Stetion Hester as such Shri V,P.T rivedi by
nature of the post ws on a subordinate post
elthough Dosted in the Head Quarter office ,
Lucknow direct under the subordination of

o . oy L [ R o - T 1
the Senior Divl .Operating Superintendent/Luckmov.

That promotions to the post of Senior Wegon
Movement Inspector are made from amongst the Wagon
Movement Inspector, Guards and Junior Scale

Asstt. Station Masters and as such the officiating
promotion of GriV,PTrivedi to the post of
Senior VWagon Movement Inspector in the Grade of

fse 550=~750 ond subsequently his adhoc appointment

on the s,me post by order deted 1.,12.80 could in

no wey meke him sufficiently senior than the
Petitioner for being appointed as an Fnhquiry

Officer against the Petitioner,

That the Petitioner had even filed appeal before
the Senior Divisional Operating Superintendent
against the ap‘}o intment of &hri V.,P,Trivedi as
Bnquiry Of ficer on 28.7.80 and requested him to

appoint some other person as Enquiry Officer,

je N

}~

But the said appeal were rejected by the Senior

Divisional Operating Super Iptendent on 10,9400,

~O o)

(s g I \ ey o 31 -] A NTAn N~ 4 -] DY -
(l-ruer CD;’:,’ Qf the sald .‘x}r’Cicil aated fd o N .\‘_»O 13

s
contted/ -




filed hereyith as Amexure-l),

¢

18) Tat on 16.9.80 the Petitioner hed submi tted
another appeal to the Divisiconel Railway Manager
Lucknow against the appointment of ShriV.,P.
Trivedli as knquiry vO.fi‘icer_( True copy of the
said appeal is filed herewith as Annexure=5).
No reply wes however received by the Petitioner
in respect of the Appeal and rather theopposite

, perty No.5 had sterted Ehquiry proceedings by

fixing the date of Enquiry on 15.9,80. Intimation

about this date of Enquiry wes telephonically
convey'ed to the petitioner on the same date at
about 11 A0, As such the Petitioner could not -

attend the said Enquiry on 15.9.80,

That on 15.9,80 it wes also conveyed to the

Petitioner by opposite party No,5 telephonically
I , . that the Petitioner appeal for the chenge of
Enquiry Officer had already been rejected by
s  the Senior Livisionel Operating Superintendent/
Lucknoy and the Petitioner wes directed tc contact
~ the Senior Divisional Operating Superintend ent

in this respect,

20) That accordingly th/en the Petitioner called‘
| upon the Senior Divisional Opere,ting superintene
~dent on 16,9.,80, he was given letter dated
1649.80 rejecting petitioners'appeal for

change of Thaquiry Officer,

LN

21) That on 19,9.80 the Petitioner had received o%?&’m

~notice dated 15,9,80 fixing the next date of




22

2 notice dated 15,5, 80 fix

on 24,9,80,

%

L
(9)

ng the next date of Enquiry

) Thet on 23.,.80 the Petltloner had moved ap application

for postponment of the said date mainly on the ground

that the Defence Gunsel could not be informed in such

short tim

for enquiry, This applica
Senior Division
2349,

would to postponed and a fresh ds
sald enquiry,

80,

In this respect ap official intimtion a5

\\\ also received by

2

\ Budaul i on 23.9,60
O}gvl been Postponed .

A true copy of the salid mes

he said genior LDivl, %e/ra

e and his Presence also could not be ensured
tion was moveq before the

al Operating uperintendent/Lucknoy on

ting Superintendent/Lucknoy
hag asgured the Petitioner that sald date of 24,9, &0

Te be fixed for the

the petitioner through control Phone at

that the date fixed for 24,9,80 nag

,/filed herewith as Annexure=6,

That,

sage 1Is being

thereafter no intimetion was received by the

Petitioner about the
L

no occassion for hid to Perticipate in the saigd
‘_/(C[he petitioner's Lef ence counsel
intimetion about any da
.Subse‘cment to 24.,9.80, It is also

Sald Enquiry and as such there

here that for none of the

ot Lé

w.s

Enquiry,

hed also received no

te fixed by the Enquiry Officer

relevent to mention eq

> 1ixea py tne Y ULy

SR O
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26)

wvitness of the dexrtment behind the back of the

(10)
ety on 5.10,01, the opposite party Nokt hed
issued an order removing the Petitioner frorm Sorvice by
imposing upon hirm the penelty of remevel from sexvice
end elongwith the =21d order 2 cogy of the findings dated
27.10,80 recorded by the opposite party Ho.5 had also been
served on the Petitioner, True copy of the seid £inding
1s filed here-ith aS Annexure No,7 and true copy of +he
emov order 1s filed herevith as Annexure Nc.8.
That from the perusal of the findings recorded by tlie
oposite parf;j o5 it appears thet the opiosite party
No.5 hed fixed 9.10,80 2nd 26.10,80 olso f or conduc ting

seid date had bea received by the Petitioner or his
Defence Counsel, &S such the saild dates appear to have
been mentioned only to covery up the IX. perte proceedings
of the Enquirys It is also Y‘elovmh to m L-{thﬁ here that

s o
the petitioner had co wtmucu“l rems merv at fgdeuli during
2l l this period that is from 24,9,80 to 26.,10,80. That

it is, also réievont to mention that no show cause notice
N

we.s issued to the ?Pﬁiﬁlomr, calling upon him to explain

as tc vhy the punishment of removel from service be not

awerded to the petitioner, That it is slso relevant to

mon tionkE® here that the copy of the report of the Ihdquiry

Officer had also not been supplied to the Petitioner =t

any time before the passing of the Removal order,
That 1t 1is 2lso relevent to mention here thaet the
Enquiry Cfficer appears to heve recorded the Stotement

of Shri R.K.Misre, legon Movement Inspector/Lucknow 25

petitioner and without intimating the petitioner zbout
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herewith as Annexure No.11,.

3 thersak petitioner is s+till

[t

‘esiding in the

Railwey Quarter at Rudauli and in case he is disposs essed

from the seme, he and his family members shall be

exposed to the risk of being thrown on the open street,

hat the Petitioner being an erployee of the Hast Indig

Compeny and his appointment order b eing not availalle

there on the record,(his appointing authority will be

deemed to have been the General Manager as per provision

of rules contained in Reilwey Board No, ES=51 TRU/1

12,52, Hy.Board No.E(L&A )63 Rgeb=3 dte21.2, €,

(3 & v

~ Fule No.13k R/ IC
Ve (M;f\L A

We}ﬁfﬂlvo1

and 1702 Railwey Estapl ishment code

) That, thereefter the petitioner had sent a memorial to

the Government of Ind ia, through the Ministry of R. ilveys

deted 23.8,83 but no reply of the said memorial has been

received by the petitioner so far and the said memrorial

-

has remained unhezded,

That subsequently the Minister for Railweys and Minister

> of State for Railweys h.d also been approached by the

petitioner for the decision of his memorial but no

positive result has appeared so far,

\' 36) wilting for the result of

That the Petitioner had remained

~~
the aforesaid memorkal but so far he could not get any

| ‘ orcer about the result of the seid memorial and as such
f ; 1 P 5,1
I ¥ " . ;
/ g oM he was advised not to wait any more and to Chellenge the
! <& LA ¥
~/ % e .
/s orders of removel in er’c Petltlon and as such this

Writ Petition is bem7 ijLed.

37)

Thet being aggrieved and having no other appropriste and
alternative remedy the ;Jet’i,tioner"oefr's tc file this Writ

Petition on the following amon gst

o
Lae

ther groundss-



(13)

L
G
#

-

ecause the fetitioner's removel from Service hos been

subordinate

A 11e ’T‘ 'Y"*""'"'? »i - P~ ol 1.,,).7‘ ""‘":'\'*‘ .Ln -+
gdeduate ORPOYTUNLTY OIL heal'ing .10 el

™ ~ £ - v~

D) Q1 Moo o 4

in an mannel as Suc e e

ar ":'l“’. 3’ L e 12’“

Lo

" ) |
der or directime this Honou:

T o7 ‘g/\..r,_'.

-

5.10,81 (Annexu re=d) pas ged

(lt ;’-u\:o)

N 1 ]
Jpesset

N

At S 2
1 ;._\.u,)

Tt e 2 e e A
b) By means of a Writ in the nature of men

S

O 3
o M
L]
o+
o

ont ir.*ti;-r_ ﬂ-n

CONTD 1 —

(L

EEN




(1)

&) Sdtst

emoluments adriceible under rules and slso to

P + 1 N o dlan Par il 4430 A anmandit+ioa £ . A e
grant him all the facilities &nd ammenities for vhich

4
i
A

he 2s entitled and which were enjoved by him

till his removil from Service,

3

t of the petitionbe awerded to the

c) Gos

1

petitioner agoinst the opiosite parties and

o y e )"
V/ 27
d) to allow the Writ petition,costs,
A
L

/

’L_,./’! g,
Lucknoys.. Counsel mg the Petitioner.
4

"
tedsflOct, 1984,

/’ 7"\
Certified that the instant Writ
Petition involves no defects and is based on good

grounds.,

(4
——~

)}

Counsel/for the Petition

)
2

1D
£ ]

!

Deteds

Octys, 1984,

7
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In THe HOw'BLyx HIGH GEURT OF JUBICATURE AT ALLAFABAD,
Lucknew Beneh Lucknew, '

Khvals Qemmuzzams eccee Petitiener

Versus

Unien of India & ethers secoe Regpondent

Amnexure Ne, __ X

Standsré form ef Charge Sheet,
Stsndard fere Ne,S.

(fule NooS of the Rollway Servents Biseipline sné Appeal
rules, 1068, )

Ne, TTE3A/ St ati ens/ RUL, Bivisienal Supdts éffice,
(Neme of Railway Administre-
Bateds 23,6,20 tien and plsce of Igsue)

Nerthem Railway,Lucknew,
MEMSRANDBU M,

The undersigned preposes to hold an Enquiry
against Shri K,.QeZama aender rule 9 eof the Railway
Servents ( Diseipline snd Appesl) Mules 1968, The
substence of the imputatiens of miscenduct or mise
behavieus in respect of which the inquiry 1s prepesed
to be held 13 set out in t he enclesed statement of
articles of charge( Anneelj, A statement of imputations
of miscenduct or mishehavieur in support of esch articles
of charge 1s enclesed(Anne=II), A 1ist of documents by
which and a 1ist of witness by whom, the articles of

charges sre proposed to be sustzined are slsc enclesed

(Annexure«II1 end IV),

% Shr! ¥eQeZtms 15 hereby tn®ormed that 1 he so




/ I '/’

s | ﬁ '3(7)
y . (2) : /,/'
2, Shri KeQeZmma is hereby infomed that 1f he se

desires, he can inspect end tske extracts frem the Bocuments

menticned in the enclesed 1list of dowuments(Annexure-III)at
. any time during effice hours, within five days ef receipt of
this demersndum, If he desires tc be given access te any
other documents which are in the possession of Rellway
admini stration but not mentioned in the enclosed 1ist of
documents( Annexure-III) he should give a netice to that
effect to the undersigned within ten days of the receipt
of this memorsndum, indicating the relevence of the documents
required by him fer inspection, The diseiplinary sutherity
may refuse permission to inspect all or any such documents
as are, in its epenien, not relevent te the case or it would
be sgeinst the public interest or security of the State to

allow access thereto, He shculd complete inspection of

additicnel documents within five days of their being made
aveilseble, He will be pemitted to tske extract from such
of the additionel documents 8s he is pemitted to inspect,

- 3o Shri K,QeZara is informed that request for access
to documents made at later stsges of the inquiry will not be
entertained unless sufficient cause is shown for the delsy in

-/ f\"’ making the request within the time 1imit especified avove and

18 | the circumstances shown clearly that the request cculd not

have Been made st sn earlier stsge. No request for access to

additi onal documents will be entertained after fhe completion
of the inquiry unless sufficient cause is shown for not making

the request before the cumpletibn of the inquirye

contdec oo ¥V =




Jﬂ 51(/
(3) ;w/////
4. Shri K,qeZama is further informed that he may if so

desires, take the assistance of any other Railway Servant,

an official of a Railway Trade Union( who satisfied the

requi rements of rule 9(2) of the Railway Servants( Discipline
and appeal) Rales 1968 snd ( Noteei and Note 2 thereafter sas
the case may be) for inspecting the documents and assisting
him in representing his case before the Enquiring suthority,
he should nominate one or mors persons in order of preferencs,
Before nominating the assisting Railway Servants or Rallway
Trade Union officisal, Shri KeQeZama should obtain redder
taking from the nominee that he is willing to assist him
during the Diseiplinary proceedings, The understanding should
also contain the particulars of other case, 1f eny, in which
the naminee had elready xlndertékun to agsist and the under-
taking should be furnished to the undersigned alongwi th

the nomination,

Se Shri K,QeZama is hereby directed to submit to the
undersigned a written statement of his defence {®hich should
reach the undersigned within ten days) of after completion
of inspection of documents 1f he desires to inspect the
documents, and also(a) to state whether he wishes to be
heard in personyand (b) to furnish the nzmmes and addresses

of the witnesses, 1f any, whome he wishes to cell in support

of his defence, and (c) to furnish a list of documents, if

any, which he wishes to produce in support of his defence,

6o Shri K.Q.Z2ama 1s informed that an inquiry will be
held only in respsct of those articles of chsrge as are not
aduitted, He should, therefore, speciallt Awdmit or deny

each article of charge,

contdese, 4/ =




(4) /
7 Shri K.QeZema is further informed that if he
does not submit his written ststement of defence within the
period specified in pars=-5, or does not appear in person
before the Enquiring Authority otherwise fails or refuses to
comply within the provisions of rules © of Railway Servents
Discipline and Appesl Rule 1968 or the orders/ directions
igsued in persuance of the sald rule the Inquiring A uthority
may held an Enquiry-Ex. Fartee

8. The attention of Shri K,Q.Zama is invited to rle
20 of the Kailway Servents conduct rules 1968 under which
no Rallway Servent shall bring or attempt to bring any
political or other influence to besr upon any superiors
Aathority to further his interest in respect of matters
pertaining to his service under the Govi, If any represens
«tation ig received cn his benalf from snother person in
respect of sny matter deslt within these proceedings, it will
be presumed that Shri K,QeZems is sware of such a represeén-
tation and thst 1t has been made st his instance and the
action will be taken ageinst him for vieclstion of rule 20
of the Railway Servaice( conduct) Rules-i868,

e The receipt of this Memorendum may be sclnovledge,

Signature:

Names RQ C.Shal‘m 8¢
Designation of the competent

To, ' authority)e
Seniorvfﬁvisional Cperating
(Name) shri K,QeZama, Superintendent, Lucknove

(Designation) Station Master,
(Place) Rudauli,



Annexure-=-l],

Statement of article of Charge Sremed against
~Shri K.Q.Zama y Station Master, Rudauli.

-l e T

That the said Shri K.QeZema while

functioning as Station Master Rudauli is

found gullty a8 noted belows=

1)

3)

For booking sgainst restriction.’

For relaylng wrong stock report

(ak) Indicating wrong destination loaded,
(b) Not giving correct ocutstending

regl strationse

For falsifylng records to show receipts
and allotment of Wagons,

Sd/ =

(R,CoSharma)
Sr.Divle Operation Supdt.,
Lucknove



AnnexurealIJ,
Statements of imputations of misconduct or mi sbehaviour
fremed against Shri K,QeZame,Ststion Master Rudauli in

support of article eharge proposed to be sustained,

T el w

It has been observed that Shri Ko QeZama Station
Master Rudeuli losded 55 wagons for N.FoRellway and 5 Wegons
for EsRatlway and S.E.Railway as per list attached sgainst
restrictédn and slso without obtaining allotment from this
office,

The sald station Master violsted the restriction
imposed vide message Noo,TT67/F 387 of 16,4,80, TTG7/ Y 415
Of 22,4480 and TTE7FF 461 of 2,5,80 md TI67/ 502 of 19.5,880
Booking of ®ood Greing was restricted until further advise

and loading of othe_r commodi tles via FKK he also done after
getting specific sllotment from this office, This was advised
to all concerned vide this office message No,TT67/ 3 387 of 16.4
1980, Booking of all Traffic without any exception but T
excluding Food greins, suger , sponsored by FCI and Zonsl Salt
wae restricted on the B.G, 2s well as M,Ge route to destination
on N.R.Railv’ay vide this office TT67/3/ 415 of 22.4.80,T‘167/?/461
of 2,580 and TT67/H 502 of 19,5.,820, ‘

The sbove Station Master loaded wagons for Stations
of E,Rallway end SeE.Rallway 83 per list attached without
obtaining prior permission from this office as vide this office
message NooTI67/5/270 of 173,80,

W% n Shri K,Qe.Zama Ststion Master Rudsuli relayed wrong

stock report while giving 18 hours stock to stoeck CNL in CNL
office, Lucknow on 27/4,28/4,30/4,4/5/80, 5/5/80, 8/5/80,
9/5/80, 10/5/80, 25/5/80 , 3Y5/%0 end ¥6/80, He also losded

wagons to "eRly, Ststlons but indicated wrong destinstions,




B As.

L7

\
-

(2)
Annexu re-8Icontd.

Wagons to NoReReilway Stations but indicated wrong
destinations to Stoeck CNL/Lucknow in CNL office, Lucknow,

The sbove Ststion Master did not relsy correct
outstending to stock CNL, Lucknow on the dates mentioned
above, and slso felsified Ststion records and showed receipts ‘
end ellotment for NeFoRsilway, EcRlys and S.3.Xlys degtlinaticns
which wera nct given by this office,

SHR!
Thus #ds K,J.Zama Station Master, Rudaull was
carelass and neglsgeant to legitimate duty and violated

para 31(i1) dnd (111) of Rly,Servants conduct rles-1353,

Sd/ =

(th .Shama)
SryDivl,Operating Supdt.,
; Lucknow,




(
Annexure-iil,

List of Documents relied upon framed against
shri KeQeZama , Station Master, Radaull in support of

article of charge propocsed to be substaineds

Report of WeMeI,/Lucknow of 7/6/30,

54/ -

(RsC,oSharma)
SreDivlieOperating Superintendent
Lucknows

Annexure=-iv

<
a-.

List of wltnesses framed against Shri K,Qe.Zama
Station Master Radaull in suppert of Article of charge

propoged to be sustaineds-

Nl

5S4/ -

(RsCe Sharma)
erDj.VI.QOPﬁrat ing Supdt. 9
Lucknow,
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. ,¥ in the Hon'ble High Court of Judicature at Allahabad,
$ucknow Bench, Luclmowe
. W=rit Petition llo. of 19:4.
Khwaja Qamruzzama csce Petitioner
v Versus -
Uhion of Indig & others eeee. Respondentse
Annexure N;; <£3
Tne Senior Divisional Operating Superintendent,
Noxrthern Rallvay,
Lucknowve
. Ref: SF 5 No.TT63A/5tations/RDL dated 23+5430
- slr, |
- In ex planatiqn to the charges levelled ggainst me, I nost
respectfully beg to state as undersi-
1) That, all the wagons booked to NF Rly. were booked via egﬁy:
No loading wg§ done vig FKX at all.

” 2) That logding position as well gs oubstgnding registration was
personally relgyed by me from the Stock book correctly, as per
entries therein. The fault in noting down at the other énd.is

R en%irely his rusponsibility, and if there wys any thing wrdng,

The'advise should hgve been glven to me elther by the stock CNL
or Deputy CHC/tocke
.3) That, alloﬁment was regularly received from the Stocik clerk
according to the gODR after an usual gap of two or three days as
on the rccords, and all the empty wagons for loading at RDL were
arranged and supplied by the stock section accordinglye Oh 24500

it wys clearly advised by hin that the allotment is only required

if it is booked via FKK, as such the tr ffic booked via BIU should

not be asked for the allotment till any fresh instructions are

issued, which wgs iss ued in the evening of 10.5¢0 and the loadin
 ,was stopped forthuithe

A\ . : . Y & :
4) \Thet, only certain stations on ER and SuR were named in the
‘.‘ .

N A
N A ; DAV

) / . s
/ // ~N R
.,[¥\ A7 A r”



j& /A‘u\\

(2)

Restrict Bulletiﬁ li0e151 OF 20e 2630, confirmed on

173+ 30, for which allotment W gS required , but The few
Wiggons booked by me to the stabions do not find place
in the gsbove mentioned list, and s0 have been booked,
tresting ss free destingtion, also with the consent of
fhe Dy.CHC/:tock on phone. I mgy please be allowed to
inspect the relevant records and restriction Bulletin

in this connectione

I therefore, request your honour thet I may please
3 J &
ve excused for the mistake, if any, as 1t 1s sinply a

case of mis=conception of things some where and for

which I am extremely sorry and promlse to be more cgreful

- in futuree.

Yours faithfully,

94/ =Ke o Zema,
L,: e i:- /RUL

Dateds 107306 under suspensiori.

-

~Y
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Tucknay Bench, Lucknowe

yrit petition No, _of 194.

¥hwaja (anruzzana co e Petitiomer,
Versus

L1

Union of Tmdla gnd ouners - Regpondentse

pnexure o, 4’

mMa o T . ™ 2 % A A1 3 (TP P O AndomtbarAnin
ne Senior M visimal Operaving cuperintendens,

e

cub: Appeal against the orders of gppointment of Ghri
: VePoTrivedl Sre TelleTe as—tld~ts as Enquiry Officers

IR T

Refs Your No.Tm63/Stations/ADL dbe 25474306
H

Honoured Sir,

Respectfully T beg t~ prefer an appeal against
tle gppointment of chrl VePe Trivedi, WeMleTe pivisiomal
cecretary of Yorthern Railway Mens Union) as an Inquiry
Officer, as beloi i
A hat t.he gF=5 has been franed on the report of the
eleTe and the Inquiry is also based on the s'ame. The MT isa
probable witness likely o be cross eXamined by me. The
senior "MT in such circumstaices can not be expected to be
unpartial in the course of gross-exanination of the MI,
That there 1s no example in the last many years
in which the T would have been appointed as an Enquiry
"}’(“ ‘C‘lficer in the case of bocking against restriction which is
gemi-commerelal case with the technicallties of goods booking
hayirg the 1easﬁ corcerm with the g on MOVEMENT /NSPECTOR .

I / /‘ b,fo ' A

| . ¢
[ > ) Cmtd.oog/-
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IV THE HONBLE HIGH CCURT COF JUDICANURE aT ALL 47 1D,

TucknowWw Dench,IuckrcwW,.

"rit Petitlon Mo, of 1984 .

¥hwaja "anruzzana ecd00  Petitimer

Vevs Se

Union of Indla and others ceceo0 .\iespm(:ieﬁ':f;o
pnexure 110, é

Message( True copy)

fopied from psstte Station Masterse

Through UL to SM/3DL.

Please infomi Shri Ke.QeZama , /M

that the Enquiry has been postpdmed. ‘

Time 17 /40 PO RDL 13/
LXO 62

&d/-

(VTland pa
x.)duL oLl wj,tl. m 1!
on duty at '\‘}IJ,
dated 234230 o
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‘ Lucknow Bench, Ludknowe
T, Tyee] e a2 K \T, L oA
rit Petition lo. of 1984
M1 ad a Oamruy 7 Ty Ak Gt an
hwaja anruzzana ) Petitlitner.
Versuse
¥ .
2N P o T e e
Tnion of India and others eeee esnendentse
WYY 13 ~ TTey
i . - @
o i
ivisicnal {ptge Uper! Uy
s
‘5.1'4-‘»» Li.;’
‘l
“ T el si49.  any <3 9 e S it - A [ o ——.
1b AW "\’li?‘vv ar gL s ! L e o=t/
suspenslcre
- ® “ a2 g 0y
Proceeling he Fnqulry ¢ Lihceoe
Y u—-<m—m . D
hrl Te Te Al a Wa 1 od R and T iwus )
) ;
~ . ? 2 - 5. o I ~ £ o 9 AA
v L ¥ wmwrre 1 A Tpate S 1LeVeL . LEQ
ag alns
~_'.L.,\
1(3 ¥} W'-—g.
. oo o L1 . ~a af o /TRT
dated 80 .C)O( ol C.(J’?) c0 the ice of /1’3

but he fglled to

-

i

B il S 4 €

lw

04 ¢0,30 tO 30626300
"'\; { . a

by him ™ 1949 &30

Y

nnY

L L

o \.L,a*“d was

0 &30 (SJ10430) the

Je
738!

) D) d

Aau
This let
Se!

Enquiry

informed !

to attend

ag sln informed

Enquiry

N0 32

defance

sgne d.LfZ: LS
”»l'i,nm AJY/BBE on 153480 to

44N

el
3 £
1l e ohe

Eguiry and

Ty A ol -rw'ﬂ-r'- .
P wumber Was eXchanged between ASM/BR nd
private number Was chang
; X £ h’
to ~ $o} a1 TRA ” _ y YR v
But ghe refused to attend the maquiry as informed D

dated

letter

will be held at BBK from

was however ackn owledged

tter

(=]

T e 4
lee He g alin '

and 1 was poakpmeds

cort

2 ;’1/
lece o/ ™
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formed th.t he

Tt aei 2 araad B O N O
Wwas 11xed for 91040
L

610680 and a ecopy of

N

vide letter Mo.of even da

5T 2 - 1A D ]
sdne was glven to Chril 3 C.Jauhrl speciglly in ni of
ey . ™™ . ) P L - . [T SR, \}

enior DPC md Shri TeNelZana was Informed thrs eetion
Ty ,}.'r\(”.!‘f:t ":’ if—; a v Mod He., 2 -

- " { - e 71 ~ he ] B e . 3 ~
Mich was c0 he held ab ITC on 9610680 o

defendant nar his defenc

despite clear waming t!

Tinr P

allowed and the @hquiry will proceed [Xe Partee dlirce

-

Yo eZana and hils defence are evading BEnquiry and fall

3  de

5o attend on various occassimms though only omepostponenen
1s allowed as per PeCel0,4961 issned by JeMe/PATDLS,

Therefore having no alternative the Enquiry proceeded

RN

IXe parte on the basls of evidence on records:-
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IN THE HON'BLE HIGH COURI OF JUDIC'TURE AT ALL AHABAD

LUCKNOW BENCH, LUCKNOW,

Khwaja Qamngama G20 0BP DL ODOOLS D0 6 0 0 Petitioner,
Versus

Union of India & otherssssssesssssssssss Respondent.

Innexure Yo, C?7 N
To,
"The Additional Divisional Rly.Manager,
(Operation),
N.Rallway,
Lucknow,

Through: The Proper Channel,

Subjects Appesl under rule 18 of the Rly.Servants
Discipline and Appesl rules 1%8, against
order No.TL/634 Stations/RIL, dated 6.10,81
passed by shri Baldev Singh, ir. D.0.5.,N.Rly.
Lucknow removing the appellant from service "
We€efe 6410, 1931,
ko

Resgpected Sir,
Without prejudice, the appellant having been aggrieved
by the above order, respectfully prefers the following appeal

for your judicicus conslderation and justice into the case,

‘1. (1) That the brief facts glving rise to this appesl are
‘thet on 7,6, 180 the sppellant, by en order bearing No.TT63A

/St ations/RL dt. 745,80 having been passed by Sri R.C.Sharms,
the then Sr.D,0,S., Lucknow N,R, was placed under saspension
withoﬁt any good and sufficient cause 5s requi red under the
law and rules, Thereafter, the sald orders of saspension was
unconditionally revoked wee.f, 14.11.1980 vide order dt.
14,11, 1980 passed by the said 8hri R.C,Sharma,

(i1) On 23,6,1980, The appellant was served with a chars
ge sheet bearing No,63A/Stations/ RDL dt. 23,6.80 1issued by the




- D -
aforgeid shri K.C,Sharma Sr.u.G.s. Lucknow . Alongwi th
the sald chaigesheet, there was a list of documex
( mnnexure III) by which and 1list of witnessés (Apnex.Iv) by
whome the chatges as hereunder mentioned were proposed to
be sustained in the bnquiry cropesed to be held under rule
9 of D& 4, rules 1968,
Charges:-
1, For booking ageinst restriction.
2y For rel aying wrong stock report,
+ (a) Indicatirg wrong destinetion 1loaded,
(b) Not giving correct cutstanding registerations,
e For falsifying records to show receipt snd allotment
of wegons, |
(1i1) 1In the sforesaid list of document (Annex. III) the
report of W,M, I, /LKO dated 7.6.20 wes the only document
~y by which the so called charges were fremed =nd propesed to
be sustained in the enquiry sgainst the spp#llant, It may
be mentioned that no witness was cited in the list of
; witnesses ~nnexed with the sald memorsndum of chargesheet,
(1v) Mongwith the aforesaid memorandum of chargesheet
~the appellant was not furnished with » copy of the sald
| ‘\fepont of W.M.I./LXKO which was the basis of the so called
it :gzl charges, Though the sppellant had demmded access of the
sﬁme, There being no alternative, the appellant submitted
\flgt ; preleminery explanation against the so called charges on
| 10,7, 1280 and thereby claimed inspection of the documents
relied upon as wel>1 as all other documBnts relevant to the
v case was denied, It is made clear that at no stasge the
repcrt of W.M.I. which was relied upon document was shown

to the appellent, though it was the basis of the cace,
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(v) In purported exercise of the powers conferred by
rule 9€2) of D & A rules 1968 thevleérned sr,D,0.8, (Shri

R, CeSharms ) vide his order TT63A/Stations/RDL dt, 25,880
appointed one Shri V,P,Tervidi, Sr.W.MI. and the Divisional
sec etary of NKMJ, Knowlng fully well that the

appellant was an active member of URMJ snd had proposed to
engage one Shri R.C.Jsuhrl the Divisional Secretiary of

URMJ as defence helper,

(vi) By a representation dated, 28.7.1980, the appellant
challenged the appointment of the Enquiry officer on V-rious
grounds which deserved for sn utmost considerstion to meet
the end# of the justice but no decision was taken on the seid
representation by the lesrned gr,D,0.S. and as such the
appellent was constrained to prefer e=n another representation
on 1.8,80 to the Divisional Rly. Managér, for change of the
enqui ry officer on the grounds mentioned therein,

(vi) During the pendency of the aforesald representati on
Y the appellent all of a2 sudden was informed by a Telephonic
message on 15.9,80 given by the sald Shri V,P.Tervidl,
Enquiry officer éirecting the appellant to attend enquiry
at Barshanki on the s=me date, In the sald message, the so

cslled enquiry officer had suggested the appellant to join

/ the enquiry at BBK. by under taking a journey by 1 M. Passe-
nger trein on that very date, Inr:csponse of the said message
of the sc »X® cealled enquiry officer. The sappellant infoimed
him atonce that since the representations for change of
enquiry officer were already pending before the competent
authori t)es, the enquiry scheduled to be held at BBK. would
defeat the very purpose of justice and as such a request
was made by the appellant to postpone the sald enquiry till
the dlsposal of his said representations; Thereafter the so
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called gnquiry officer intimated the appellent on phone on
the very seme date that his represntation wes slready di s-
posed of, and in that respect he can see the 5Sr,DCS on
16,2.20, In compliance of the ord<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>